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Abstract. The author determined that the adoption of the norms of international
humanitarian law (hereinafter referred to as IHL) served as a new push for the entire civilized
world to humanize social legal relations, which in turn related to the rules of keeping soldiers in
captivity and treating them. De jure, this model of protection seems to be used during armed
conflicts, but de facto there are significant violations, in particular in terms of the declarative
nature of international obligations and the leveling of the influence of international organizations
on the side of the conflict that has war prisoners, which is due to the obsolescence of IHL norms
in terms of the absence effective mechanisms to counteract such a phenomenon as the violation
of the rights of war prisoners.

In addition, the practice of applying legal norms in the field of treatment of war prisoners
was analyzed, where the question of their status became a reality due to the introduction of a
state of war on the territory of Ukraine, the growing number of war prisoners on both sides, the
lack of real mechanisms to guarantee proper treatment, the weakness of international
organizations in this area, the promotion of false information about the conditions of their
detention to the general public, globalization and changes in social life in all spheres, which
became the prerequisites for the situation that arose with the legislation on ensuring the rights
and freedoms of participants in military operations, adopted after the World War II, and,
accordingly, which needs to be updated according to modern challenges and existing problems.

The main principles of THL regarding the treatment of war prisoners were studied and the
importance of the full implementation of these principles was emphasized for effective
compliance by the parties to the conflict with certain norms and standards, since it is seen that
as of the beginning of 2024, Ukraine has complied with the provisions of the Third Geneva
Convention on the protection of war prisoners and demonstrated its readiness and ability fulfill
their obligations. At the same time, the russian federation did not show readiness or initiative to
take similar measures, which calls into question its commitment to international standards, which
has a negative impact on international security and law and order.
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Introduction. One of the key problems of military conflicts is the
protection and observance of the rights of war prisoners, which is the most
important in the field of military conflicts. According to IHL, there are norms
and principles established by international legal acts aimed at ensuring humane
treatment of persons deprived of their liberty as a result of armed conflict.

However, with the beginning of the full-scale invasion of the russian army
on the territory of Ukraine in 2022, numerous reports began to be received about
the brutal treatment of Ukrainian war prisoners by the army of the aggressor
country. Unprecedented cases of illegal detention and torture called into question
not only the application of the relevant norms, which define the legal
mechanisms of protection and responsibility for such acts, but also the
effectiveness of the functioning of existing international bodies and procedures
for considering serious violations of the rules of war (Kravtsova & Datsyuk,
2023, p. 399). It also emphasizes the need for more active involvement of state
authorities and human rights organizations in monitoring, investigating and
applying the norms of international humanitarian law to ensure the humane
treatment of prisoners and restore justice.

One of the important aspects of humanism towards war prisoners is the
prohibition of any cruel or degrading treatment. International conventions, in
particular the Geneva Conventions, clearly establish standards that require the
parties to the conflict to respect the dignity of war prisoners and keep them in
appropriate conditions.

However, the issue of scientific intelligence, to which the writing of the
article is devoted, requires revision, taking into account a number of
circumstances:

—increase in the number of war prisoners from both sides of the armed
conflict in connection with the state of war on the territory of Ukraine;

— the absence of effective mechanisms that would guarantee the proper
treatment of war prisoners, as well as the weakness of international organizations
in this area;

—in the conditions of the information society, globalization and changes
in all spheres of life, there is a need to update and clarify norms and develop an
effective policy in this area, since some laws were adopted after the World
War II.

Analysis of recent research and publications. Analysis of recent
research and publications. Many works are devoted to the issue of the rights of
war prisoners, but all of them are of a purely theoretical nature, since such large-
scale conflicts have not occurred since the World War II. Thus, certain issues
regarding the treatment of war prisoners were analyzed in the works of such
modern authors, in particular, taking into account the realities of the war in
Ukraine, namely: O. Bykova, N. Bortnyk, P.Garasymova, T. Datsyuk,
I. Zharovskaia, Yu. Kernyakevich-Tanasiychuk, M. Kravtsova, V. Mangora,
T. Mangora, O. Minko, K. Nedrya, O.Punda, V. Sarancha, M. Syra,
O. Starytska, N. Yastremska and others.

The purpose of the article is is to analyze the basic principles of
international humanitarian law and practice of applying legal norms in the field
of treatment of war prisoners.

Formulation of the main material. After World War II, most conflicts
were non-international (internal), and it was during such conflicts that the most
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serious human rights violations occurred. International justice has also focused
on prosecuting those responsible for crimes committed during civil wars. The
scope of application of IHL in non-international armed conflicts is not the same
as in international armed conflicts (for example, the legal status of combatants
and, accordingly, war prisoners), which complicates enforcement. Currently, it
is obvious that the armed conflict between russia and Ukraine has an
international character. Because of this, the application of the Third Geneva
Convention of 1949 (Geneva Convention on the Treatment of Prisoners of War)
and the First Additional Protocol (Additional Protocol to the Geneva
Conventions of August 12, 1949) °, as well as the customary norms of IHL
should be in full, because both Ukraine and the russian federation have ratified
the mentioned legal acts. However, the realities are somewhat different, because
the question of the degree of implementation of the ratified norms and the
readiness to comply with the assumed obligations does not lose its relevance.

It should be noted that the "Geneva Convention on the Treatment of
Prisoners of War" or the Third Geneva Convention (Geneva Convention on the
Treatment of Prisoners of War) occupies a special place in the research topic, in
which the definition of "prisoner of war" is regulated. Accordingly, war
prisoners are combatants (or persons equivalent to them) who find themselves
under the power of the enemy as a result of war or armed conflict. The
Convention also recognizes the rights of war prisoners, that is, military personnel
of the armed forces, other members of militias and voluntary formations, persons
who accompany the armed forces but do not actually belong to them, members
of the crews of merchant ships and residents of unoccupied territories who, when
the enemy approaches, take up arms and resist the invading forces.

At the same time, the Convention prohibits the following (Geneva
Convention on the Treatment of Prisoners of War):

— application of physical or mental torture to war prisoners (Article 17);

— collective punishment for individual misdeeds, corporal punishment,
detention in rooms without daylight and all other forms of torture or ill-treatment
in general (Article 87);

— disciplinary measures must in no case be inhumane, cruel or such as may
harm the prisoner's health (Article 89).

In addition, the Convention imposes the following obligations on the
parties to an armed conflict (Geneva Convention on the Treatment of Prisoners
of War):

— creation of information bureaus (Article 122);

— war prisoners are given the opportunity to inform their families and the
information bureaus of the warring sides of the conflict about their capture and
the place of internment no later than a week after arriving at the camp
(Article 70);

—to provide the prisoner of war with the possibility of further
communication with his family (Articles 71-72);

—to evacuate and place war prisoners as soon as possible at a sufficient
distance from the combat zone to ensure their safety. (Article 19);

—provide war prisoners with drinking water and food in sufficient
quantities, provide them with the necessary clothing and medical care (Articles
20, 26, 27, 29-31);

—don’t to place war prisoners in prison buildings (Article 22), etc.
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However, the existence of international norms does not necessarily mean
that they are effective. Despite the presence of established legal standards,
international practice and developed doctrine, the actual implementation of
humane treatment of war prisoners depends on the level of democracy and legal
policy of the warring parties, where another problem is the lack of clear legal
regulation of the status of war prisoners.

Even at the stage of pre-trial detention, captured and belligerent states are
expected to treat combatants humanely. However, the term "enemy combatant"
covers both "lawful" and "illegal" combatants, and it is quite difficult to
distinguish between them. While lawful combatants are automatically granted
POW status, it is generally not advisable to classify unlawful combatants in the
same way. As a result, captured combatants may be deprived of the rights
granted to war prisoners (Taran, 2022, p. 682-683).

The term "enemy combatant” does not formally exist in the Geneva
Conventions, but is widely used in other documents and is the subject of debate.
Unfortunately, this omission makes participants in illegal armed conflicts more
vulnerable to cruel and inhumane treatment while in enemy captivity. In this
context, the discrimination between legal and illegal combatants is considered
and the question is raised whether the refusal to grant the status of a prisoner of
war and proper protection is justified only on the basis of the absence of a direct
mention of it in the Geneva Conventions. However, our state assumed the
obligation to fulfill all obligations regarding war prisoners, which are stipulated
by the Geneva Conventions, as well as additional protocols to them, adopted on
June 8, 1977, which were ratified by Ukraine on August 18, 1989 and entered
into force on July 25, 1990 despite the fact that the norms of international law in
the specified area have existed for a long time, it should be noted that there is
insufficient proper legal regulation of the status of military personnel at the state
level. The problem lies not only in the conflict, but also in the declarativeness of
the norms, since the full-scale invasion of the aggressor state on our territory
demonstrated the absence of a real mechanism for the protection and protection
of war prisoners, a mechanism for their exchange.

It should be noted that the International Committee of the Red Cross
(hereinafter — the ICRC) singles out the most important means of protection
provided to war prisoners under international humanitarian law, including
humane treatment, respect for the personality and honor of war prisoners,
equality and non-discrimination on any grounds, the right to medical assistance,
contact with the outside world, the right to visit the ICRC, the right to a fair trial,
release and repatriation. Therefore, special attention should be focused on the
main principles of legal regulation of the status of war prisoners, which in turn
are divided into general and special.

The general principles should be understood as those provided by the
norms of international humanitarian law, influencing the modern development
of social realities regarding the establishment of humane views in society. These
include:

1. One of the primary principles that guarantees protection from any cruel
or humiliating, veto on the use of physical or psychological pressure is the
principle of prohibition of cruel treatment. However, its real observance is
impossible without a democratic internal political component of the state, which
has prisoners of war.
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2. The principle of humane treatment, according to which those holding
war prisoners must treat them with dignity and safety, including providing them
with adequate food, water, medical care and minimum sanitary conditions. It is
important to understand that war prisoners, despite the fact that they are citizens
of an enemy country, are still bearers of human rights.

3. The principle of ensuring decent treatment. Everyone has the right to
have their honor and dignity respected in all circumstances. In this regard,
prisoners of war belong to a special category of persons who are under the
protection of international law. In other words, war prisoners are guaranteed
protection by the state in whose custody they are.

4. Ensuring the safety of personal belongings and documents. War
prisoners have the right to keep personal belongings, documents and other items
that reflect their identity.

5. Guaranteeing proper communication with the family and bodies that
should ensure their protection.

6. War prisoners must be released or returned to their homeland after the
end of the military conflict. However, this principle should be considered in a
broad sense, taking into account political circumstances (Lahav et al., 2015). For
example, at the end of the Korean War, 76 Korean POWSs and 12 Chinese POWs
refused to return on both sides of the border. Instead, they sought refuge in
neutral countries and risked their lives to escape their leaders.

However, we believe that the focus should also be on specific principles
that should be implemented in national legislation and legal policy. Such is
rehabilitation and special state assistance after the return of war prisoners. This
question concerns all military personnel, but to an even greater extent — those
who have been in captivity. Scientific studies show that captivity increases the
risk of developing multiple disorders that worsen in old age.

The period of life as a prisoner of war is one of the most difficult traumatic
events for a person, and its consequences are associated not only with long-term
psychological and physiological difficulties, but also with accelerated aging.
Being in captivity entails long-term complex stress and increases the risk of
numerous mental and physical disorders even many years after repatriation
(Dekel et al., 2014).

Experts have also proven that in later life former prisoners of war may
suffer from depression and accelerated aging (Lahav, 2020). We believe that this
issue is complex and should be considered more broadly, rather than focusing
exclusively on war prisoners. After release from captivity, these people find
themselves in the family circle, where their families also suffer from the
psychological trauma of their absence. State policy on family protection should
include rehabilitation and state guarantees of protection and support for families
of war prisoners.

Conclusions. Thus, international humanitarian law plays an important role
in ensuring the protection and humane treatment of war prisoners. The Geneva
Conventions and their Additional Protocols are the basis for the protection of
persons who do not participate in hostilities or who have ceased to participate in
hostilities.

Despite the unified standards, the practice of armed conflicts and related
phenomena differs, which leads to cruel treatment and inhumane conditions of
detention of war prisoners. The russian-Ukrainian war contributed to the creation
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of new dimensions and challenges in the field of international humanitarian law,
covering the protection of war prisoners. Formally, there are models for
protecting such participants in armed conflict and ensuring their humane
treatment. However, there are serious, even enormous problems associated with
the declarative nature of international obligations, the ineffectiveness of
international organizations, and the lack of significant influence on the party that
holds prisoners of war, making their application impossible. In this context, it is
necessary to talk about the implementation of international norms of
international humanitarian law in general and norms concerning prisoners of war
in particular.

Within the framework of this scientific study, the basic principles (basic
principles) of the legal policy of democratic states in the field of treatment of
war prisoners have been determined. These principles are divided into general
(prohibition of cruel treatment, humane treatment, right to dignity, preservation
of property and documents, right to contact with family and security agencies,
right to return home) and special (rehabilitation of war prisoners after return and
special assistance from state, support for families of war prisoners).
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Ouaexcanap FOHIH

OCHOBHI ITPUHIUIIN MIZKHAPOJHOT'O 'YMAHITAPHOI'O ITPABA
B YACTHUHI MOBO/IP)KEHHS 3 BINCHbKOMOJIOHEHUMMU:
TEOPETUKO-ITPABOBHI AHAJII3

AHoTamiss. ABTOpOM BH3HAYECHO, IO MPUHHATTI HOPM MDKXHAPOJHOTO T'YMaHITapHOTO
npaBa (mami — MITI) cnyryBaio HOBHUM IIOIITOBXOM BCHOTO IMBLTI30BAHOTO CBITY M0
TYMaHi3aIlii CyCIiIbHUX MPaBOBITHOCHH, SIKi CTOCYBAIKCS CBOEIO YEPTOI0 i MPaBWII TPUMAHHS
BIICBKOBUX y TIOJIOHI Ta TOBODKEHHS 3 HHUMH. Jle-fope Taka MOJENb 3aXHCTy HadeOTo
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3aCTOCOBYEThCS Tij Yac 30poHHMX KOH(DIIKTIB, TpoTe Ae-pakTo HasBHI 3HAYHI MOPYIICHHS,
30KpeMa B YACTHHI JCKIApaTUBHOCTI MIDKHApOJHUX 3000B’sS3aHb Ta HIBEIIOBAaHHI BIUIHBY
MDKHApOJHHUX OpraHizallii Ha CTOpOHY KOHQUIIKTY, sKa Ma€ BiiCHKOBOMOJOHEHWX, IO
obymoBineHo 3actapimictio HopM MI'TI B wacTWHI BiJICYTHOCTI JI€EBUX MEXaHI3MiB MPOTHIIl
TaKOMY SIBHIIY, SIK IIOPYIICHHS MPaB BiiCHKOBOIOJIOHCHUX.

Kpim mporo 0yio mpoaHai30BaHO MPAKTUKY 3aCTOCYBAaHHS MPaBOBUX HOPM Yy cdepi
MTOBO/KEHHS 3 BIMCHKOBOITOJIOHEHWMH, JI¢ MUTAHHS IIPO X CTaTyC CTajo PeasbHICTIO depe3
3anpOBaKCHHSA  CTaHy BIWHM Ha  TepuTopii  YkpaiHH, 3pocTarody  KiJIbKIiCTh
BIMICBKOBOITOJIOHEHUX 3 000X CTOpPiH, BIACYTHICTh pEaJbHUX MEXaHI3MiB TapaHTyBaHHS
HAJIC’)KHOTO TTOBOJDKEHHS, CIAOKICTh MIDKHAPOMHUX OpraHizamid y Iiii cdepi, mpomaryBaHHi
HETpaBAUBUX BiJOMOCTEH MPO YMOBH iX TPUMaHHS Ha IIUPOKHIA 3araj, rirobai3aiii Ta 3MiHaM
B CYCHIJIBHOMY JKMTTI B yCiX cdepax, IO CTajo IepeayMOBaMH CHUTYallii, sKa ckiajacs i3
3aKOHOJ/IaBCTBOM IIIOJI0 3a0e3TeUeHHs MpaB Ta CBOOOJ YYaCHUKIB BOEHHUX i, TPHAHATAM
micns JIpyroi cBiTOBOI BiifHH, i, BIANOBiIHO, Sk MOTpeOye€ OHOBJICHHS 3TiJHO 3 CYy4acCHUMU
BHUKJIIMKAMH Ta HasBHUMH TIPOOIIEMaMH.

Hocmimkeno ocHoBHI nmpuHIumy MI'TI momo0 MOBOKEHHS 3 BiiCHKOBOIIOJIOHEHUMH Ta
HaroJIONICHO Ha BAXJIMBOCTI TOBHOI IMIUIEMEHTAIlil IMX NPHUHIMUINB 1 €(EeKTHBHOTO
JIOTPUMaHHS CTOPOHAMM KOH(JIKTY NMEBHMX HOPM 1 CTaHAAPTIB, OCKUIBKM BOAYAETHCS, IO
ctaHoM Ha modaTok 2024 poky VYkpaiHOw AOTpUMaHO HoJokeHHS Tperboi JXKeHeBchbkoi
KOHBEHIIii, IMOJO 3aXHUCTy BIWCHKOBOMOJIOHEHNUX Ta TMPOJEMOHCTPOBAHO TOTOBHICTH 1
CIIPOMO>XKHICTh BUKOHYBAaTH CBOI 3000B's3aHHs. BomHouac pd He BHsBHIA TOTOBHOCTI 200
IHIIIIATUBY BXKWATH aHAJOTIYHWX 3aXO[iB, IO CTaBUTh IiJ CYMHIB 1 MPHUXWIBHICTH JO
MDKHApOJHHUX CTaHIApTiB, IO HeCEe HETaTHMBHHHA BIUIMB Ha MIDKHApOAHY Oe3meky i
TIPaBOTIOPSIOK.

Kniouosi cnoea: npunyunu MiscHapoOHO20 2yMAHIMAPHO20 NPasd, BICbKOBONONOHEHI,
npasosuli cmamyc 8iliCbKOBONOIOHEHUX, NOBOONCEHHS 3 BilICbKOBONOIOHEHUMU.
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JUVENILE POLICE MEDIATOR AS A WAY TO PREVENT
BULLYING IN SCHOOL EDUCATIONAL INSTITUTIONS

Abstract. The article is devoted to solving the problem of bullying prevention in schools
through the use of juvenile police mediation. It has been found that in the conditions of war,
children are subjected to psychological pressure and stress, psychological stress as a result of
direct experience or observation of war events, shooting, bombing, destruction of their homes,
change of residence, etc. All this complicates the standard mechanisms of prevention and
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