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not take into account the aggravating circumstances provided for in Part 2 Art. 121 of the Criminal Code of
Ukraine. It is proposed in the special regulations that provide for criminal liability for causing intentional
grievous bodily harm to a special victim to provide for such aggravating circumstances as the commission
of this act in a way that has the character of special torture, committed by a group of persons, on order, or
that caused the death of the victim.

Key words: intent, grievous bodily harm, severity, criminal offense, general norm, special norm,
aggravating circumstances.
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THHOBAILIVHI IIIXOJM 1O BIOCKOHAJEHHSA
AJIMIHICTPATUBHO-ITPABOBOTO 3ABE3IEYEHHS MOHITOPUHTY
3ATPO3 HAIIOHAJBHII BE3MENI YKPATHHI

HanionanbHaa Ge3neka € OHUM i3 KJIIOYOBHX CKIAIHUKIB CTaOIIbHOTO (DYHKIIOHYBaHHS JepyKaBH,
30epexXeHHS ii CYyBEpEHITETy Ta TepUTOPiabHOI muTicHOCTI. OMHUM i3 BaXJIMBHUX ACICKTIB 3a0€3MCUCHHS
HallioHaJbHOT Oe3rekn YKpaiHu € CTBOPEHHs €(h)eKTUBHOI CUCTEMH MOHITOPHHTY 3arpo3.

VY X011 JOCHIPKEHHSI BCTAHOBJICHO, 1110 MOHITOPUHT Y 3arajibHOMY YSBJICHHI SIBJIIE COOOIO MPOIEC
MOCTIHOTO 200 MEePiOJMYHOTO CIIOCTEPENEHHs 32 00'EKTOM, SIBUILEM YM CHUTYAlLI€I0 3 METOIO OIIHKH HOTO
CTaHy, 3MiH a00 JUHaMIiKi. MOHITOPUHT XapaKTepU3y€eThCsl TPUBATICTIO i1,  HOro METOIO € CIOCTEPEKEHHS
Ta BCTAHOBJIEHHS IIEBHUX 3MIH Ta BIUIMBIB Ha 00’ €KT, ABUIIE, OO TOLIO.

MOHITOpHHT 3arpo3 came HalliOHAIbHII CUCTeMI SIBIIsIE COOO0I0 TIPOLIEC MOCTIHHOTO CIIOCTEPEKEHHS,
300py, aHaTi3y Ta OLIHKH iHpOpMamii, COpSIMOBaHUK Ha BUSBICHHS ITOTCHUIHHUX YW pealIbHHUX 3arpos, sKi
MOXYTbh BIUIMHYTH Ha Oe3MeKy, CTa0lIbHICTh a00 (DYHKIIOHYBaHHS KPUTHYHHUX CUCTEM JIEPIKaBH.

AJMIHICTpaTUBHO-TIDAaBOBE  3a0€3MEUEHHS € OCHOBOIO JUIi e(eKTHBHOI pOOOTH OpraHiB
JepKaBHOI Biaau y cdepi MOHITOpDUHTY 3arpo3. BoHO BKiOuae po3poOieHHS HOPMATHBHO-IIPABOBUX
aKTIB, OpraHi3alliifHuX 3aXOfiB Ta IHCTPYMEHTIB, CIIPSIMOBAHUX Ha BHSBJICHHS, OLIIHKY, IPOrHO3YBaHHS Ta
Helrpanizauito 3arpo3. OKpiM TOro, aJMiHICTPaTHBHO-IIPABOBI IHCTPYMEHTH CTBOPIOIOTH MEPEIyMOBH IS
BIOPOBAKEHHS CyYacHHX TEXHOJIOTIH Ta METOJiB MOHITOPHHIY, IIO Ja€ 3MOTY CBOEYACHO pearyBaTH Ha
MOTEHLIIHI PU3MKHU Ta HEWTpai3yBaTH iX Ha paHHIX eTamnax.

VY crarTi po3nIsTHYTO OCOOIMBOCTI aJIMiHICTPAaTUBHO-IIPABOBOTO 3a0€3Me4UeHHSI MOHITOPUHTY 3arpo3
HallioHaJIbHIN Oe3reni YKpaiHW, IOCIIZDKEHO Ta TOPIBHSHO AOCBiA 3apyOlKHUX KpaiH, IMpOaHalli30BaHO
YHHHI HOPMaTHBHO-IIPABOBI aKTH TOIILO.

3a pe3ynabraToM OIPAalbOBAHOTO BHSBICHO HENOJIKH aMiHICTPaTUBHO-IPABOBOTO 3a0e3IeUeHH:I
MOHITOPUHTY 3arpo3 HaIllOHaJbHIi Oe3meri B YKpaiHi Ta 3ampoONOHOBAHO MUISXH iX TIONOJIAHHS Ta
MIOKPAIEHHS iX JII€BOCTI.

Knouosi  cnosa: ioenmudhixayis 3a2po3, MOHIMOpuHZ 3a2po3, HAYIOHATbHA — De3nexd,
AOMIHICMPAMUBHO-NPABoGe 3a0e3neyeHHs, AOMIHICMPAMUEHO-NPABOSL IHCMPYMEHMIL.

IMocTanoBka nmpodemMu. 3a0e3eueHHsT HAIIOHATBHOT OC3MEKH € OJHIE0 3 TOJOBHUX
GyHKIIN aepkaBH, siIka TapaHTye CTaOUTBHICTH ii iCHYBaHHS, CYBEpEHITET Ta TEPHUTOpiaIbHY
[UTICHICTD. Y CyYacHHX yMOBAax T€OIOJITHYHOI HECTaOUIbHOCTI, 3pOCTaHHS TIOPHIHUX 3arpo3
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1 BHYTpIIIHIX BUKJIMKIB €()EKTUBHUI MOHITOPUHT 3arpo3 CTa€ KPUTUYHO BAKIHBHUM €JIEMEHTOM
HallloHaJIbHOI Oe3neku. Takuii MOHITOPUHI Ja€ 3MOTY CBOE€YACHO BHUSIBIIATH, OLIHIOBATH Ta
HeHTpaizyBaTH pU3HKH, 110 MOXKYTh BIUIMBATU Ha Oe3MeKy JepxkaBU, CyCIUILCTBA Ta ii FpOMaisH.

AKTyaJbHICTh HpOOJEMU MOCHIIOEThCS HEIOCTaTHbOIO E(EKTHBHICTIO YMHHHMX aJMi-
HICTpPaTHBHO-TIPABOBHX MEXaHI3MiB, sIKi HE 3a0€311euyI0Th HaJIe:KHOT KOOPIMHAIIIT Ta B3a€EMOJIT Mk
OpraHam# BJajH, a TaKOXX HE BPaXOBYIOTh CY4acHi BUKJIMKH, MOB'S3aHi 31 MIBUIKOIO JHHAMIKOIO
3MiH y cepax Oesneku. BincyTHICTh YiTKMX aNrOPUTMIB 1 CTaHJApTiB MOHITOPUHTY 3arpo3
y 3aKOHOJ]ABUOMY TIOJII YKpaiHU MPU3BOAUTH A0 (opmanizaliii miXoaiB, Mo CTaBUTh MiJ] 3arpo3y
CBOE€YAaCHE pearyBaHHS Ha HOBI BHKIMKH. TOMY IOCTI/DKEHHS aIMiHICTPaTHBHO-TIPABOBOTO
3a0e3MeyeHHs] MOHITOPUHTY 3arpo3 € BKpail B)KIIMBUM SIK JUISl YCYHEHHS iICHYIOYHX TPOTAJINH, TaK
1 17151 BIIPOBAKSHHS IHHOBAI[IHHUX MiXO/IiB, SKi BPaXOBYIOTh HAUKpaIUi Mi>KHAPOIHUHN JTOCBII.

AHaxi3 myOmikaniii, y AKMX 3a09aTKOBAHO BHUpileHHA ui€i mpobdaemu. [lompu Te,
10 MPOOJIEMH aIMiHICTPaTHBHO-TIPABOBOTO 3a0€3MeUeHHS HALlIOHATIBHOT OE3MEKH € MPEAMETOM
JOCIIKEHb 0ararbox yueHHX (30KpeMa, iaersbes mpo podotu B.b. ABep’sHoBa, O.®. AHpiiiko,
O.®. bantumesa, B.M. bessenka, O.1. beznanosoi, F0.I1. butska, B.T. Binoyca, A.T. Kom3ioka,
C.®. KoncrantinoBa, €.B. Kobka, M.B. Jlommiekoro, M.I. Mensauka, O.M. My3uuyka,
I'O. Ilonomapenko, I'Il. CutHuka, A.O. CobGakaps, M.M. Tumenka, 3.J[. Uyiiko Ta iH.),
y BITYM3HSHIA FOPUINYHIN JITEpaTypi BIAMOBITHI 3acO0M aHANITHYHO-OI[IHOYHOTO XapaKTepy
BHCBITJICHO HEIOCTaTHhO, B ICHYIOUMX HAyKOBHX TpAIlsIX IIi THTaHHS IOCHIHKYBaJIUCS
(parmeHTapHO 200 B paMKax IIUPIIOL aMIHICTPaTHBHO-TIPABOBOI MPOOIEMATHKH.

Meto10 cTaTTi € BU3HAUEHHS MiCII MOHITOPUHTY cCepel iHIIMX aJMiHiCTpaTHBHO-
MPaBOBHUX 3aCO0IB MPOTHIIl 3arpo3aM HaIiOHAJIBHOI OE3MEKH JEp)KaBH, a TAaKOK 3 SICyBaHHS
HOTO CyTHOCTI Ta MEPCIIEKTUB PO3BHUTKY 3 YPaXyBaHHSM IO3UTHBHOTO 3apyOi’KHOTO OCBITYy Ta
YKpaiHCBKHX peaii CbOroJIeHHS.

Bukiax ocHOBHOro Martepiany. AJMiHICTPaTUBHO-IIPABOBE 3a0€3ME€UEHHS € CYKYITHICTIO
aJIMiHICTPaTUBHO-TIPABOBUX HOPM 1 MEXaHi3MiB, SIKi CHPHUSIIOTH e(eKTHBHIN peani3amii 3aBaaHb
i ¢yHKOi# opraHiB BukoHaBuoi Biuamu [1, c. 354-355]. Ha BamBOCTI aaMiHICTPaTHBHO-
IIPABOBOI'0 3a0€3MEUYEHHS K CKJIaJ0BOI YAaCTUHM JEP’KaBHOTO YNpaBIIiHHI, 110 BKIIOYae y cede
SIK IPaBOB1 IHCTPYMEHTH, TaK i OpraHizalliliHi 3aXo/Iu, CIPSIMOBaHi Ha 3a0e3NeueHHs CTabiTbHOCTI
Ta TPABOIOPSAKY B CyCIUIBCTBI, HATOJOUIYIOTh 1 iHIIi BueHi [12; 13].

Otxe, aaMiHICTPaTUBHO-TIPABOBE 3a0€3MEUYCHHS € CYKYIHICTIO MEBHHX 3aco0iB, MIO
CIpsIMOBaHI Ha 3a0e3medeHHs e(EeKTHBHOTO BHKOHAHHS ITyOIIYHO-YIPAaBIIHCHKHUX (YHKIIIH,
peamizallii HOpM aJMiHICTPAaTHBHOTO MpaBa Ta JOCSITHEHHS CYCHIIBHUX IiJIed 3a JOMOMOTOI0
BIIMOBIIHUX TPABOBHX MEXaHI3MiB. Y KOHTEKCTI HAMIOr0 JIOCHIPKeHHS HaM MOTpiOHO
BHOKPEMHTH TICBHI 3aCO0M Ta MEXaHi3MH, sIKi OyIyTh 3a0e3rneuyBatd (GyHKI[IOHYBaHHS TPOIIECY
MOHITOPHHTY 3arpo3 HaliOHAJIBHIH Oe3reri.

B ykpaiHchKiii eHITUKIIONeTi1 MiCTUTHCS TaKe BU3HAYEeHHS : « MOHITOPHHT, 800 MOHITOPHUHT, —
CUCTeMa TIOCTIHHOTO CIIOCTEPEKEHHS 3a SIBUIIAMU 1 Tiporecamm» [15].

['M. BiprokoB TIyMa4uTh MOHATTS «MOHITOPUHI» SK CIIOCIO MOCITIKEHHS peajsbHOCTI,
110 BUKOPUCTOBYIOTh y Pi3HUX HayKax [2].

SKmo po3misiaTH TOHATTS MOHITOPHHTY 3arpo3 HaIliOHAJIBHIA Oe3meni, TO MOXXHa
3a3HAYUTH, 110 MOHITOPHMHT BKJIOYae 30ip, HAKOMHMYEHHS Ta BIOPSAAKYBaHHS HEOOXiITHOT
iH(pOpMaIIii, aHaTi3 Ta OI[IHKY Pe3yJIbTaTiB pOOOTH OPraHiB BIIaI 3 METOIO TPOTHO3YBAHHS PO3BUTKY
HaI[IOHAJTLHOT OE3MEKH, & TAKOXK 13 METOFO 3MCHITICHHS PU3UKIB Ta 3arp0o3 IS YKpaiHU, T IBUIICHHS
e(eKTUBHOCTI TIPOLECIB TUTAHYBAaHHS Ta YIpPABIiHHSA 3a0€3MEYCHHSM HAIlOHAJTBHOI OE3MEKH.

3apyOixkHi KpalHM MalTh 3HAYHUN JOCBiJ Y CTBOPEHHI JI€BHX CHUCTEM MOHITOPHHTY.
3HayHy poNib HA MiJATOTOBYOMY €Talli BiJirparoTh CTBOPEHI He3allexHi MO3KoBi IeHTpH (think
tank), sSIKi BAKOHYIOTH POJIb TIOCTIHHOTO BIOCKOHAJICHHS 3aXO0/(iB JIISI MOHITOPHHTY.

HaiinieBimi Tak 3BaHi MO3KOBI IIEHTPH MOHITOPUHTY 3arpo3 HalliOHAJIBHIH Oe31eli iCHyI0Th
y CHIA, a came koprioparisi RAND; y Hinepnanmgax ctBopeHo ['aa3bkuii EHTP CTpaTeTidyHUX
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JOCITiKeHb, a y Benukiit bpuranii € ananitiuanuii nentp DEMOS. 1i neHTpH B3a€MOIIIOTH 13
BJIQ/I0I0 KpaiHH, ITij] Yac MPOBEIECHHSI MOHITOPUHTOBHX 3aXO0JliB aHATI3YIOTh O€3MEKOBY CUTYAIiI0
y MEBHOMY CEKTOpi Oe3MeKM 1 HaJaloTh peKOMEeHJali Moo ii BAOCKOHAJIEHHs Ta 3a3HAYaloTh
PO BHSABIEHI 3MIHM Ta HOBi 3arpo3u. [0IOBHOIO TepeayMOBOIO y POOOTI Takux IEHTPIB i3
METOI0 BCEOIYHOTO MOHITOPHHTY 3arpo3 HaIllOHAIBHIN Oe3Melli € 3ampoBaPKeHHS pO3pOOICHHS
nacropTiB 3arpo3. [lani macmopTa MICTATH y c0o0i ONMUC TEBHOI SK HAasBHOI, TaK 1 MOMJIUBOL
3arposu, 1o BKiIoYae y cebe moBHUM ii ananis [4, c. 6, 46].

o crocyeTbes came MOOYIOBH MPOIECY MOHITOPHHTY B YKpaiHi MOTPiOHO 3BEPHYTH
yBary Ha Take.

P.b. Ilpumymr y cBOi#i poOOTI AOCTIHKYBaB eTanu GOpPMyBaHHS i CTAHOBICHHS CHCTEMH
MOHITOPHHT'Y CTaHy HalllOHAIBHOT Oe3nekn B YKpaiHi [5], 3a Horo aHami3oM Iie# poIieC € J0CUTh
CKJIQJIHUM JUIsl YKpaiHu.

Orminka cTaHy HaliOHAJIBHOT Oe3meKkn YKpaiHu 3 MOMEHTY ii He3alle)KHOCTI JIOBTHH Yac
3aJIMIIanacs HEBIMOPSIKOBAHOK, a KITIOUOBHH MEXaHI3M IIi€i CHCTEMH — amapar MOHITOPUHTY
— He OyB chopmoBanuii. Y Konnemnmii HamioHanpHO1 Oe3nexn Ykpainum 1997 p. He icHyBajio
B3araji iHCTPYMEHTIB IS OIIHIOBaHHS 3arpo3, He 31MCHIOBABCS] MOHITOPUHT BUKOHAHHS TaKol
Konnemii i He po3poOisBest m1aH HOTo peanizaiii.

3HauHUM MPOPHUBOM Yy BUpIIIEH] Takoi npobinemu ctaino mignucanHs Haka3sy [Ipesunenta
Vipainu «[Ipo pimennas Pagn HanionansHOT 6e3nexu i 00oponu Ykpainu Bia 8 uepBHs 2012 poxy»,
y SIKOMY Jep>KaBHUM OpraHam OyJI0 JIOpyYeHO CTBOPHUTH CHCTeMy MOHITOpHHTY. Lle mependadano
3arpoBa/HPKEHHSI TIOKAa3HHWKIB CTaHy HAIlOHAIBHOI Oe3MeKw, opraHizaimiro 300py, oOpoOku Ta
aHaJTi3y JIaHUX IOJI0 3MiH CUTYaIlii y pi3HHUX cdepax BIAMOBITHO 0 BUZHAYEHUX KpuTepiiB [11].
Tak, Ha maHOMy erari e OynM JHIIe IUIIXH J0 PO3pOOTICHHS MEXaHi3My MOHITOPHHTY, SIKHHA
MOKHM HE BHCBITIIOBAB KOHKPETHI PE3YJbTaTH, ajie caMe IIe TOKJIAI0 MOYaToK JJs (popMyBaHHS
PO3YMIHHS TOTO, IO MPOIIEC MOHITOPUHTY € BaKIIMBUM JUTSI OOPOTHOU SIK 13 BHYTPILIHIMH, TaK i
3 30BHIIITHIMH 3arpo3aMHu.

Jlnst Toro 100 mpoiec MOHITOPUHTY MaB JI€BICTh, BAPTO BUOKPEMHUTH HOTO CTPYKTYpY,
HANpPUKIAJ yCs CHCTEMa MOHITOPHHTY TOBHHHA MATH TaKi CKJIATHUKY, SIK €JIEMEHTH JI0 CJTiJUKEHHS,
cucrema cy0’ekTiB Ta 00’ekTiB. O0'€KTOM MOHITOpUHTY OyIyTh NEBHI 00OCTaBUHY, YAHHUKH, SKi
HEeTaTHBHO BIUIMBAIOTh HA HAaIllOHAJIbHY Oe3IMeKy, a cy0’ ekTaMu OyayTh OpraHH Jep>KaBHOI BIay,
OpraHy MiCLIEBOTO CaMOBPSAIYBaHHs, 110 HaJIUIEHI AEp>KaBHO-BJIAIHUMH ITOBHOBAKEHHIMHU
B IIMTAHHSX 3a0€3Me4eHHsI HalllOHAJIbHOI Oe3MeKu.

A.b. KaunHCEKHI y CBOEMY ITOCIIKEHHI TaKOXK 3ayBa’KUB, IIO CHCTEMa MOHITOPUHTY
Ma€e CIUPATHCS Ta iICHYBaTH Ha KOHKPETHUX MPUHIIUIIAX, TAKUX SIK JOCTOBIPHICTh, CHCTEMHICTb,
CBOEYACHICTh, KOMIUIEKCHICTB [3].

B VYkpaiHi akleHTyBaHHS yBard Ha 3axoJaX MOHITOPUHTY MOTEHLIHHUX 3arpo3
HaIlOHAJBHIN Oe3reri 3a3Ha4a€eTbesl y 3HAUHIN KiJTBKOCTI HOPMAaTHBHO-TIPABOBHX JIOKYMEHTIB,
PO3DISTHEMO JIESKi 3 HUX.

1. 3akon Ykpainu «IIpo HamioHanbpHYy Oe3neKy YKpaiHm», SKHii BU3HAYa€ OCHOBHI 3acan
JepaBHOI MOMITUKN y cdepi Oe3mekn Ta 000pOHM, BKIIOUAIOYMM TPOTHO3YBaHHS, aHANi3 Ta
BUSIBJIEHHS MTOTEHIIIMHUX 3arpo3.

Hampuxknazn, y oMy 3akoHi 4WiTKO 3a3HaueHO, mo CTpaTeris TpoMaichKoi Oe3mekn Ta
[UBUIBHOTO 3aXWCTy YKpaiHM BH3HAYa€ 3arpo3d HallOHANBHIA Oe3memni y cdepax rpomanchKoi
0e3MeKH Ta IUBLTBHOTO 3aXKCTY Ta IIJISIXU JOCSITHEHHS IIeH i peati3alii mpiopuTeTiB JepKaBHOT
MONITUKK Y TX cdepax. Jlo Takux NHISXIB JOCSTHEHHS IJIEH BiHOCATH PO3POOJICHHA Ta
3[IHCHEHHS MOHITOPUHTY 3arpo3 [9].

OnparnpoBytoun nany Crparerito, BOauaeTbes, 10 HAJEGKHA opraHisaiis i1 peamizamii [ 14]
BKJTIOUA€E TPOBEICHHS MOHITOPUHTY Ta 3IiHCHEHHS KOHTPONIO 32 CTAaHOM O€3IeKH, aje WiTKHX
QJITOPUTMIB UM €TarliB JJIs IPOBEACHHS MOHITOPUHTY HE 3a3Ha4€HO.
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2. Jaumi, 3BepHeMo yBary Ha 3akoH Ykpainu «IIpo BHeCeHHS 3MiH 10 JESKUX 3aKOHIB
VYkpainu mon0 31iHCHEHHST MOHITOPHHTY TOTEHIIIHHUX 3arpo3 HalliOHaJbHINA Oe3merti Ykpainu
y cdepi ekoHOMiKU». [{uM 3akoHOM 3HAYHO PO3MIMPHUIIN TEPENiK Cy0’€KTiB aAMiHICTPaTUBHO-
IIPAaBOBOTO pearyBaHHs 100 BHUSABJIECHHS 3arpo3 HalllOHAIBHIN Oe3reli Ta IX HOBHOBaKEHHS caMme
II0/T0 3/1iHCHEHHSI MOHITOPHHTY HasiBHUX a00 TOTEHIIHHUX 3arpo3 HallloHAIBHIN Oe3neri Ykpainu
3 METOIO iX BUSBJICHHS Ta BKUTTS 3aXOJIiB JIJIsI HEWTpastizallii iXHbOro BILUTUBY Ha JISUTHHICTH OAHKY.

I3 penaxuii 3akoHy BOauaeThCsl HENOMyra Ta HEUITKA BKa3iBKa 3aKOHOTBOPLA, a CaMe:
«...cy0O’€KT ympaBNiHHA JepKaBHOTO OaHKy, JEpKaBHOTO VHITapHOTO MiIIPHEMCTBA,
TOCIOIaPCHKOTO TOBAPUCTBA, Y CTAaTyTHOMY KarliTall sikoro Oibme 50 BiCOTKIB akmii (4acTOK)
HaJIeXKaTh JEPrKaBi, a TAKOXK TOCTIONAPCHKOTO TOBAPUCTBA, y CTAaTYTHOMY KaIliTaji sSKOro Oiibiie
50 BiACOTKIB aKmii (4acTOK) HaJeXaTh TOCIOJAPCHKOMY TOBapHCTBY, y CTaTyTHOMY KarliTaii
skoro Oimbme 50 BiICOTKIB akiii (YacTOK) HallekaTh JepikaBi, 3000B’s3aHUN 3AiHCHIOBATH
MOHITOPHHT HAassBHUX a00 MOTEHIIIMHUX 3arpo3 HaIllOHAIBHIH Oe3meri YKpaiHu Ta y BHIAJKY iX
BUSIBJICHHS BXXMBATH 3aXOJiB Ul HEWTpaii3allii iXHbOTro BIUIMBY Ha MisUIbHICTH OaHKy. [lepemik
KOHKPETHHUX 3aXO/[iB BU3HAYA€ThCS Cy0’€KTOM yHpaBiiHHA ab0 3a HOro pillieHHIM KEPiBHUKOM
0aHKy 3 ypaxyBaHHSM HOTO HOBHOBaXKEHb...» [16].

ToOTO 3aXx0M MOHITOPHHTY 3HOBY HE € BCTAHOBJIECHHUMH, BOHM ITOBHHHI CTBOPIOBATHCS
TaKUMH cy0’ekTaMu caMocTiifHO. TyT oipa3y BUHHKA€ MMTAHHA: 33 SKUMH ITPaBHIAMHU TIOTPIOHO
PO3pOOIIATH TaKi 3aXOJIH, SIKi € BAMOTH Ta CTaHIaPTH TOIIO?

Came i3 niporo BOauaemo, 1o ChOTOAHI icHYy€ nuie GpopMambHUN MiAXig 10 3A1HCHEHHS
3aX0/1iB MOHITOPHHTY 3arpo3, 110, K HACIiI0K, He Oyae Mi€BUM AJs JOCATHEHHS METH 3aXUCTY
HaI[lOHAJIBHOI OE3MEKH.

3. LikaBum Takox € VYka3 [lpesmmenta VYipainm Ne 121/2021 [10], sxwii perymroe
MOHITOPHHT' 30BHIIIIHIX Ta BHYTPIIIHIX 3arpo3 caMme Y CEKTOpi BOEHHOI Oe3neku YkpaiHu, ane
3HOBY UITKHX 3aXO/1B Ta BUMOT 10 iX MPOBEACHHSI MU HE 6a4UMO.

4. 06 cepmas 2024 p. Ha caiiTi YpsaaoBoro mopraixy MiHICTEpCTBOM 3aXHCTY JOBKIJLIS
Ta MPUPOIHUX pecypciB YKpaiHu 3asBieHO mpo Te, mo Kabiner MinHicTpiB YkpaiHu cxBaiuB
[Topsinok 3nificHEHHS] MOHITOPUHTY 3arpo3 XiMiuHil Oe3melli Ta BUSBICHHS X JIKepel.

ITin gac anamizy Takoro Ilopsaky Bke BOayaeThCsl MO3UTHBHUI acHeKT, ajke HOro
penakiis [8] 9iTKo BU3HAYa€E, 10 MOHITOPUHT OyJIc MaTH MEBHI eTalH, SKi 3a3Ha4eHi y 4. 3 cT. 26
3axony Ykpainu «IIpo 3a0e3nedeHHs XiMigHOT O€3MeKH Ta YIPaBIiHH XIMIYHOIO TIPOAYKITIEIO»,
a came:

1) mommyk Ta 30ip TaHMX 32 03HAKaMH HasSBHOCTI 3arpo3 XiMidyHii Oe3merr;

2) aHani3 OTPUMAaHMX JAaHHUX, PO3MOJLT BUSABIEHUX 3arpo3 3a CTYNEHEM PU3HKY, MOLIYK
B3a€MO3B 3Ky MK BUSBICHOIO 3aTPO30I0 Ta 11 JHKEPEIIoM;

3) 3BIT 3a pe3yabTaTaMu 3iHCHEHHS MOHITOpUHTY [7].

Ile oauH i3 HebGararboX HOPMATMBHUX AaKTiB YKpaiHM, SKMH BH3HAuMB Xo4a O eramnu
3[IHCHEHHS MOHITOPHHTY.

Ha sxanb, onmpanpoByr0YH 3HaYHY KiUTBKICTH 3aKOHIB YKpaiHUW, cTparerid, ykas3iB, HAMH
BOagaeThcs, MO YKpaiHa B 0co0i OpraHiB BiaJW HAMara€Tbcs 3pOOUTH OOOB’SI3KOBUM 3aXO.H
MOHITOPHMHI'Y 3arpo3 Ul KOXKHOTO HalpsiMy HalllOHaJIbHOI Oe3MeKH, ajle, Ha MPEeBEIMKUl Kallb,
3aKOHOTBOpEIIb HE J1a€ YITKOT IHCTPYKIIii, SIK IIeH ITpoliec MOHITOPUHI'Y IOBUHEH OyTH POBECHUH,
3a SKMMHU CTaHJAPTaMHU UM 3a SKOIO BiJOMOIO CHCTEMOIO MOHITOPHHTY Y CBITi, HaIPUKIIAM, K
OyJ10 HaM¥ 3a3HAYEHO BUIIE, — [1€ CTBOPEHHS MO3KOBHUX IICHTPIB.

Otxe, aaMiHICTPaTHBHO-TIPABOBE 3a0€3MEeUEeHHS MOHITOPUHTY € HEOCKOHAIMM Y HaIlii
KpaiHi Ta moTpeOye 3HaUHOTO BIOCKOHAJIECHHS 3 OOKY JepKaBH.

Jlo HeoOXiAHKUX NIl MIO/I0 MOMIMIIEHHS JaHOT TPOOIeMH MOKHA BKITFOUUTH:

— PO3pOOICHHS €IMHUX PEKOMEHAAIiH, IHCTPYKIIN 00 MPOBEICHHS MOHITOPUHTOBHUX
NI 71 BUSBJICHHS BHKJIMKIB Ta 3arpo3 HalllOHAIBHIN Oe3mert, 1o Oyae BKJIF0YaTH KOHKPETHI
eTanu, i Ta BAMOTI'HY /10 HOTO NPOBECHHS;
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— 3aMO3WYeHHS MIDKHApOJHOTO JIOCBIy MOHITOPUHTY 3arpo3 Ta BHUKJIHKIB IS
HalllOHAJIbHOI Oe3MeKu.

Jlo 3arajbHUX 3aX0/1iB MOHITOPUHI'Y MOKHA BKIIFOUUTH Ti, SIKI MOXKYTb CTaTH KOHKPETHUMHU
eTanamu ISl 311HCHEHHS TaKuX Jii:

— aHaJi3 CUTyaliiHUX KapT Ta 3BITiB PO MOTOYHY CUTYAIi0 B Tay3i Oe3meKu;

— TMPOBENEHHS MOPIBHSAHD MIONO 3MiHM TOKa3HUKIB y Taly3i Oe3leKu Ta BUSBICHHS
YUHHUKIB, SIK1 Ha II€ TOBIUTHBAJIH;

— IepeBipKa TOTOBHOCTI OPraHiB BIaJH Ta CHJ LUBUIBHOTO 3aXUCTy JO ONEPaTUBHOIO
pearyBaHHS;

— TiepeBipKa B3aEMOJIi1 MK MiHICTEPCTBAMH, BiJJTOMCTBAMH Ta MiCIICBUMH OPTaHAMU Bl
MiJ] Yac HaJ[3BUYalHUX CUTYaIlilf;

— aHali3 KOMYHIKAIlIMHUX CHCTEM 1 MEXaHi3MiB mepeaadi iHdopmamii MiX pisHUMH
PIBHSMH OpTaHiB BIaJX TOIIO.

OTxe, aAMIHICTPAaTUBHO-TIPAaBOBE 3a0e3MeUeHHs] MOHITOPHHTY 3arpo3 y Hamliii KpaiHi €
HEJIOCKOHAJIMM Ta NMOTpelye TI€BUX T0ONPALIOBAHb.

BucHoBkn.  AMiHICTpaTHBHO-IIpaBOBE  3a0€3MEYEHHS  MOHITOPUHTY  3arpo3
HalliOHaNBHIN Oe3meni YKpaiHU € KIIOUOBHM €IEMEHTOM e(EeKTHBHOI JeprKaBHOI MONITHKH Y
cdepi Oesmeku. [IpoBenennii aHami3 gaB 3MOTY BUSBUTH, IO Cy4acHa CHCTEMa MOHITOPHHTY
notpedye yIOCKOHAICHHS Yepe3 3alpOBaPKCHHS YiTKHX HOPMATUBHHUX CTAHAAPTIB, ITiIBUIICHHS
KOOp/AMHAI{ MK OpraHaMH JAepKaBHOI BJIaJW Ta aJaNTallil0 KpalluX MDKHApOJHHUX MPAKTHK.
BusHauanibHUMM ~ acleKTaMHM  BIOCKOHQJIEHHS € 3a0e3MeueHHs MPO30pOCTi  MpOoLenyp,
BUKOPHCTaHHA CydYacHHX iH(OpMamiifHO-aHANITHYHUX TEXHOJIOTIH Ta (OPMyBAaHHS CHCTEMH
OTIEPaTHBHOTO PearyBaHHs Ha JMHAMIYHI BUKJIMKH 1 3arpo3u.

Pesynwprati gochimpkeHHS MiATBEPKYIOTh HEOOXiTHICTH (OPMYBaHHS KOMILJIEKCHOTO
MiIXOY 10 MOHITOPHHTY 3arpo3, sIKUH MOEIHyBaTUME MPaBOBi, OPraHi3alliiiHi Ta TEXHOJOTiuH1
3acaau. [ligBHUIeHHIO €(QEeKTHBHOCTI MOHITOPHHTY 3arpo3 HaliOHAJbHIA Oe3memi KpaiHw,
MOCHJICHHIO OE3IeKOBOTO TOTEHIliaTy JAepkaBU Ta 30epeKeHHIO i CyBepeHiTeTy i cTabiIbHOCTI
B YMOBaX Cy4acHUX II00AJbHUX BUKIIHMKIB CIPUATUMYTh:

— YXBaJICHHA CTIEIiaIbHOTO 3aKOHY MPO MOHITOPUHT 3arpo3 HallioHaJbHIN Oe3merti, SKui
OV BU3HAYaB €IMHI CTaHAAPTH 300py, aHAJI3y Ta pearyBaHHs Ha HUX;

— nonoBHEHHs 3akoHy Ykpainu «llpo HamioHanbHy Oe3nexky YKpaiHu» MOI0KEHHSIMH PO
000B’SI3KOBY IHTETpAIliI0 CydYaCHHX iH()OPMALIHHIX TEXHOJOTIH y MPOIleC MOHITOPHHTY 3arpo3
HaIllOHAILHIHN Oe3Mmell;

— YIPOBAKEHHS HA PiBHI MiI3aKOHHUX aKTiB YITKUX MPOLEAYp 0OMiHY iHPOpMAITi€r0 MiXK
cy0’exTaMu 3a0e3MeUeHHs HAIlIOHATLHOT OC3MEeKH IS MiIBUNICHHS ¢(hEKTUBHOCTI MIXKB1IOMYOT
KOOPJWHAIIIT Ta B3aEMOJIIT;

— posmpeHHst GYHKIIIOHATBHUX MOKIIMBOCTEH OpraHiB, BiAMOBIAAILHUX 32 MOHITOPUHT
3arpo3 HaI[ioOHaNbHIM Oes3meri, NUISIXOM HaJaHHS IM JI0JJaTKOBHMX TOBHOBaXeHb y cdepi
MPOTHO3YBAaHHS Ta OIIHKH PHU3HKIB,;

— YIpOBaKEHHS HABYAJBHHUX TIPOTpaM IS CIIBPOOITHUKIB BiINOBITHUX OpTaHiB,
CNPSIMOBAHMX Ha IiJIBUIIEHHS IXHbOT KOMIIETEHIIT B YIPaBIIiHHI 3arpo3amu;

— 3a0e3MeueHHs PETYJSIPHOTO ayIUTy CHCTEMH MOHITOPUHTY 3arpo3 HallioHaJbHil Oe3merti
TSl BUSIBIICHHSI TIPOTAJIMH Ta X ONEPaTHBHOTO YCYHEHHS;

— cTBOpeHHs €auHol 1HdpoBoi mmardopmu T OOMiHY MaHHMH MK JepKaBHUMHU
OpraHaM, IO JAacTh 3MOTY 3MEHIIUTH ayOmtoBaHHS iH(OpMalii Ta NPUCKOPUTH MPOIECH
pearyBaHHS Ha BUKJIMKH Ta 3arpO3U HalliOHAJIBHIN Oe3merli KpaiHu.
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ABSTRACT

Andrii Kalashnyk. Innovative approaches to improving administrative and legal support
for monitoring threats to Ukraine's national security.

National security is one of the key components of the stable functioning of the state, preservation
of'its sovereignty and territorial integrity. One of the important aspects of ensuring Ukraine's national security
is the creation of an effective threat monitoring system.

In the course of the research, it was established that monitoring in general is a process of constant or
periodic observation of an object, phenomenon or situation in order to assess its state, changes or dynamics.
Monitoring is characterized by the duration of action, and its purpose is to observe and establish certain
changes and impacts on an object, phenomenon, event, etc.

Monitoring threats to the national system is a process of constant observation, collection, analysis
and assessment of information aimed at identifying potential or real threats that may affect the security,
stability or functioning of critical state systems.

Administrative and legal support is the basis for the effective work of state authorities in the field
of threat monitoring. It includes the development of regulations, organizational measures and tools aimed at
identifying, assessing, forecasting and neutralizing threats. In addition, administrative and legal instruments
create prerequisites for the introduction of modern technologies and monitoring methods, which allows
timely response to potential risks and neutralizing them in the early stages.

This article examines the peculiarities of the administrative and legal support for monitoring threats
to the national security of Ukraine, examines and compares the experience of foreign countries, analyzes
current legal acts, etc.
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Based on the results of the study, the shortcomings of the administrative and legal support for
monitoring threats to national security in Ukraine were identified, and ways to overcome them and improve
their effectiveness were proposed.

Key words: threat identification, threat monitoring, national security, administrative and legal
support, administrative and legal tools.
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CTAH HAYKOBOI'O 3ABE3IIEYEHHA PO3CJI1AYBAHHA 3J1I0YUHIB,
NNOB’A3AHUX 3 YCTAHOBJIEHHAM ABO NIOIIUPEHHAM
3JIOYUHHOTI'O BIIJIUBY

VY crarrti Ha migcTaBi aHamizy (axoBoi NMPaBHUYOI JITEpaTypu IOCTIHKEHO CTaH HAyKOBOTO
po3po0ieHHsT TpoOsieM BHSBJICHHS Ta PO3CIIiyBaHHS 3JI0YMHIB, IMOB’S3aHMX 3 YCTAHOBJEGHHSIM abo
HOIIMPEHHSIM 3JIOYHHHOTO BIUTHUBY.

3a pesynbTaTaMi BUKOPHCTAHHS OKPEMHX METOIIB HAyKOBOTO Ii3HAHHs, 30KpeMa aHaji3y, CHHTE3Y
Ta TOPIBHSHHS, BUOKPEMJICHO OCHOBHI MIIXOAM IO OKPECJIEHOI MpOOIeMaTHKH, Y TOMY YUCII BU3HAYEHO
iCHyIOUl KpuTepii cucTeMaTHh3alii TakuxX TOCTIKEeHb Y MPOIeci PO3KPUTTS MUTAHb Mij Yac BHCBITICHHS
CTaHy HayKOBOTO PO3pOOIEHHS 3 CYMDKHUX raily3el 3HaHb, 30KpeMa: KpHMiHAJIbHO-TIPABOBA KBaJIi(iKamis;
HOPMATHBHO-IIPABOBE BHM3HA4YeHHS; Kiacu]ikalis 3a HayKOBUMH HalpsAMaMH, BHAOBA METONUKA
PO3cCITiIyBaHHs1, ONIEPaTHBHO-PO3IIYKOBA POTHIisl OpraHi3oBaHiil 37I04MHHIN IsUILHOCTI Ta iH. Y pe3ynbrari
B KOHTEKCTi TMpeIMETy IOCHTI/PKCHHS 3almpONOHOBAHO CHCTEMATH3allil0 HasBHUX HAyKOBUX pPO3BiIOK
3IIMCHIOBAaTH B MeXax HayK KPHUMiHAIIbHO-IIPABOBOTO IIUKITY, & CaMe: KpUMIHAIBHOTO [IPaBa, KpUMIiHAIBHOTO
MpOLIECY Ta KPUMIHAJIICTUKH, TeOpii ONepaTUBHO-PO3IIYKOBOI isuIbHOCTI. BuokpemieHno podoru daxiBiiB
3a HaIpsIMOM KPHUMIHAJIHHO-IIPAaBOBOTO 3a0e3MedeHHs Ta KBaidikamii, KpUMIiHATICTUYHOTO 3a0e3IeueHHs
Ppo3ciiLyBaHHs, ONEpaTHBHO-PO3IIYKOBOI POTHUIIT AiSIIBHOCTI OPraHi30BaHUX 3JI0YMHHUX 00’ €IHAHb.

BuBueHHS HAYKOBUX TOCIIKEHb 32 1i€10 Kiacu(iKaIi€ero 1aj10 3MOTy AiWTH BUCHOBKY, 110 MUTAHHS
BUSIBJICHHS Ta PO3CITilyBaHHS 3JI0YHHIB, OB’ I3aHHUX 3 YCTAHOBICHHSAM 200 MOIUPEHHM 3JI0YHHHOTO BIUTHBY,
JociipkeHo ¢parmeHTapHo. HaifOurpma KifgbKicTh (paXxoBMX HayKOBHX PO3pOOOK KOHCTATOBAaHA 3 NMUTaHb
KPUMiHAIIBHO-TIPABOBOT'0 3a0€3IeUeHHsI, [0 3yMOBIICHO BHECEHHSIM 3MiH /10 KpuMmiHaibpHOTO Kojiekcy YKpaiHu
2020 p. Takok BHOKPEMJICHO Ta JOCIIIKEHO HAYKOBi pOOOTH BITYM3HSHUX YYCHUX i3 MUTAHb ONEPATHBHO-
PO3LIYKOBOI MPOTUNIIT AiSUTBHOCTI 3I0YMHHHUX 00’€JJHAHb 338 BUIAMU 3JI0YHHIB, IO MAIOTh BaroMe 3Ha4YCHHS
Y KOHTEKCTI IMOJAJIbIIIOT0 BUBUEHHS MUTAaHb B3a€EMOJIT CIIIJIYMX Ta ONMEPATUBHUX MIJPO3ALIIB 32 IPEAMETOM
JOCHI/DKEHHs. Bu3HadanpHe Miclle BiJBEICHO HAayKOBUM pO0OOTaM 13 NHTaHb KPUMIHAIICTHYHOTO
3a0e3MeyYeHHs PO3CIigyBaHHs] KPUMIiHAJIBHUX MPaBOMOPYIIEHb, YYHHEHHX OpraHi30BaHHMH TpyHnaMu
Ta 3JI0YMHHUMHU opraHizanismu. HaBeneHe nano 3Mory BUOKpEMUTH MaJIOIOCII/IKEeH] MUTAHHS Ta BU3HAYUTH
MPIOPUTETHI HANpPSIMUA MOAANBUIMX HAYKOBHX DPO3BIJIOK i3 MUTaHb PO3CIINyBaHHS 3JIOYMHIB, MOB’SI3aHUX
3 YCTaHOBJICHHAM a00 NOIIMPEHHSM 3JI0YHHHOTO BILTHUBY.

Kniouosi cnosa: opeanizoeana 3104uHHICMb, 3M0YUHHULL 6NIUE, KPUMIHATLHO-NPAB08A KeAigikayis,
MemoOuKa po3cuioy8anHs, ONepamueHO-pO3ULYK08a NPOMUOis, 8UA6NeHHs, OOKYMEHNY8AHHI, BCIMAHOBIeHHS,
NOWUPEHHS 3TOYUHHO20 GNIIUEY.
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