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ADMINISTRATIVE AND LEGAL PRINCIPLES
OF CONTROL OVER THE CIRCULATION OF WEAPONS
BY THE NATIONAL POLICE UNDER MARTIAL LAW

Angpiii  Cobakaps. AJIMIHICTPATUBHO-IIPABOBI 3ACAJJH KOHTPOJIIO 3A
OBITOM 35POT HAITIOHAJIBHOTO ITOJIIIIEIO B YMOBAX BOEHHOI'O CTAHY. V crarTi
3[ifICHEHO KOMIUIEKCHHMI aHasl3 aJMiHICTPaTHBHO-IIPAaBOBHMX 3acaj KOHTPOJIO 3a obirom 30poi, mo
peanizyerbcst HauioHansHOI0 mnoiiniero YkpaiHu B yMoBax Jii NPaBOBOIO PEXHMY BOEHHOTO CTaHY.
OO6rpyHTOBaHO, 1110 NOBHOMacITabHa 30poiiHa arpecis Pociiicbkoi ®enepanii nporu Ykpainu 3ymoBuiIa
CYTTEBY TpaHC(HOpPMALiI0 MEXaHi3MIiB IepKaBHOr0 KOHTpONIO y cdepi obiry BorHemanbHoi 30poi,
6oenpunacis Ta BUOyXOBHX PEUOBHH, 1110 OTPeOye MEPEOCMUCIICHHS X TEOPETUYHHUX 1 IPAKTUYHUX 3acal.
BusnaueHo, 1m0 aJMiHICTPaTHBHO-NIPABOBUH KOHTPONIb 3a 00iroM 30poi € CHCTEeMOYTBOPIOIOUHM
€JIEMEHTOM 3a0e3ledeHHs MyOiiuHoi Oe3lexy Ta HalliOHaIbHOI Oe3NeKH, SKMH IOEAHYE JI03BLIbHY,
HArJIAJI0BY Ta IPEBEHTUBHY JisUIbHICTD opradiB HanionaysHoT nomimii.

[IpoananizoBaHO HOpPMaTHUBHO-TIPaBOBY 0a3y peryimoBaHHs 00iry 30poi B VkpaiHi, 30kpema
TOJIOJKCHHS 3aKOHOAABCTBA PO [PABOBUH PEKMM BOEHHOTO CTaHy, BiJOMYi HOPMaTUBHO-NIPABOBI aKTH
MiHicrepcTBa BHYTPIIIHIX cHpaB YKpaiHHM, a TakoX poib €IMHOrO peecTpy 30poi sIK iHCTpyMEHTY
¢ posizanii aaMiHiCTpaTHBHOrO KOHTpomo. OKpeMy yBary NpHIiJIeHO NOBHOBaXKeHHAM HauioHanbHOl
noninii y cdepi 3xilicHeHHs 103BUIBHOI CHCTEMH, NEpeBipKH YMOB 30epiraHHs 30poi, 3acTOCyBaHHS
3aXO0ZliB aJMIHICTPAaTUBHOrO INpPUMYCY Ta IHTerpaii KOHTPOJIO 3a 00iroMm 30poi 3 IHpPEeBEHTHBHONO
JUSUTBHICTIO B YMOBaX BOEHHOT'O CTaHy.

VY crarti BUABIEHO OCHOBHI NpoOJieMH peaiizauii aJMiHICTPaTHBHO-IIPABOBOTO KOHTPOIIIO,
30KpeMa 3pOCTaHHs HE3aKOHHOTo 00iry 30poi BHACIIIOK 11 BUTOKY i3 30HH OOHOBHUX i, HEY3TO/PKEHICTh
HOPMaTHBHO-IIPaBOBOI'O PETYJIIOBAHHs, OOMEKEHICTb PeCypCiB IPaBOOXOPOHHUX OPraHiB Ta INiABHIIEHI
pusuku Juist Oesneku mnomineiicbkux. OOIpyHTOBaHO HEOOXIJHICTh YHOCKOHAJICHHS aJMiHICTPaTUBHO-
[PaBOBUX MEXaHI3MiB KOHTPOIIIO 32 00iroM 30poi, IOCHIICHHS MIJKBIZIOMUOI Ta MKHApOAHOI CHIiBIIpalli, a
TaKOXX BUPOOJICHHS HAYKOBO OOIPYHTOBAaHMX PEKOMEHaLlil juis 3a0e31eueHHs e()eKTHBHOIO KOHTPOIIIO B
TTiCIISIBOEHHUI TIEpioz.

Knrouogi cnosa: aominicmpamugno-npasosuii konmponw, 0bie 36poi; Hayionanena noniyis
Yxpainu; eocnnuii cman; 0036inbHa cucmema, npeseHmueHa OiANbHICHb, He3aKoHHUL 0bie 36poi; nyoniuna
be3nexa; €ounuil peecmp 30poi.

Problem statement. In the modern world, where geopolitical conflicts often escalate
into armed confrontations, control over the circulation of weapons is gaining strategic
importance for ensuring national security and public order. This problem is especially acute in
states experiencing martial law, when mass access of the civilian population to firearms becomes
an integral part of the defense strategy. At the same time, the lack of clear administrative and
legal mechanisms for regulation can lead to an increase in illegal circulation, abuses and threats
to society, which requires a balance between expanding the rights to own weapons and
strengthening state supervision. In Ukraine, since the introduction of martial law in February
2022, the situation with the circulation of weapons has changed dramatically, becoming one of

© A. Cobaxaps, 2025
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the key elements of ensuring the country’s national security and defense. The National Police,
as the main executive body in the field of maintaining public security and order, received
expanded powers to issue permits, register, store and use weapons, which allowed for the prompt
arming of civilians to repel armed aggression. However, rapid legislative changes due to
emergency conditions revealed a number of gaps, including the imperfection of administrative
legislation in this area, insufficient control over captured weapons and the risks of corruption in
the licensing system, which threatens the stability of law and order and the effectiveness of
defense efforts.

Systematizing the experience gained during a full-scale invasion is a necessary
condition for preventing potential threats in the post-war period, which makes the study of the
administrative and legal principles of control over the circulation of weapons by the National
Police under martial law particularly relevant. Without a deep analysis of these principles, it is
impossible to ensure transparency of procedures, protection of citizens’ rights and integration of
international standards, such as the European directives on arms control.

Analysis of recent research and publications. The current state of scientific research
in the field of administrative and legal regulation and control over the circulation of weapons
indicates the growing attention of scientists to the problems of ensuring public safety in martial
law. Scientific works substantiate the issues of the legal nature of the circulation of firearms, the
powers of the National Police, the features of the licensing system and preventive activities in
this area. A significant contribution to the study of this issue was made by such scientists as
0. Bashtova, R. Myronyuk, S. Didenko, O. Serikov, T. Shumeyko, K. Bugaychuk and others.
At the same time, the existing scientific developments are mainly focused on general aspects of
control over the circulation of weapons or the study of its individual elements, which necessitates
the need for further comprehensive analysis of the administrative and legal principles of
exercising such control precisely in martial law and the development of practically oriented
approaches to their improvement.

Therefore, the purpose of the article is to determine the role of the National Police of
Ukraine in preventing and combating offenses in the field of firearms trafficking and to analyze
the main tools it uses in this activity.

Presentation of the main material. Administrative and legal control over the
circulation of weapons occupies a central place in the system of state administration in the field
of ensuring public security and law and order. Its functional purpose is to regulate relations
related to the manufacture, acquisition, storage, transportation and use of firearms, ammunition
and explosives, as well as to prevent their illegal distribution and use. Under normal conditions,
such control performs mainly a preventive and regulatory function, however, during the period
of special legal regimes, its importance increases significantly.

The introduction of the legal regime of martial law entails the transformation of the
theoretical and practical principles of administrative and legal control over the circulation of
weapons. Martial law, introduced by Decree of the President of Ukraine No. 64/2022 of February
24,2022, provides for the application of a set of emergency measures aimed at ensuring national
security and the defense capability of the state, including by strengthening restrictions on the
circulation of weapons [7]. Under such conditions, the control activities of public authorities
acquire an enhanced character and are focused not only on compliance with the formal rules of
the licensing system, but also on neutralizing increased security threats.

Scientific studies emphasize that during martial law, control over the circulation of
firearms by the National Police is aimed primarily at preventing their use for illegal purposes, in
particular for committing terrorist acts, sabotage or other actions that pose a threat to public
safety and law and order. Thus, R. Myronyuk emphasizes that the strengthening of the control
powers of the police in wartime is an objective response of the state to the increase in the risks
of uncontrolled spread of weapons among the civilian population [6, pp. 15-16]. A similar
position is expressed by K. Bugaychuk, who, analyzing the criminogenic situation in the field of
illegal arms trafficking, notes its significant complication in conditions of military operations,
which is confirmed by the statistics of the seizure of thousands of illegal weapons and
ammunition every year [3, pp. 270-282].

The regulatory and legal regulation of arms trafficking in Ukraine is formed on the basis
of a complex of legislative and by-laws, which are adapted in accordance with the requirements
of martial law. The basic act in this area is the Law of Ukraine “On the Legal Regime of Martial
Law”, which gives the state the right to introduce temporary restrictions on the possession, use
and disposal of weapons by civilians in the interests of national security [10]. In this context,
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legislative initiatives aimed at streamlining the legal status of civilian firearms are also of
particular importance, in particular the draft Law of Ukraine “On the Right to Civilian Firearms”,
adopted by the Verkhovna Rada of Ukraine as a basis, which provides for strengthening the legal
regime and more clearly defining the limits of permissible circulation of weapons [6, p. 15].

During the period of the legal regime of martial law, the National Police of Ukraine
exercises control over the circulation of weapons on the basis of special subordinate regulatory
legal acts, the central place among which is occupied by the Instruction on the procedure for the
manufacture, acquisition, storage, accounting, transportation and use of firearms, pneumatic,
cold and cold weapons, approved by order of the Ministry of Internal Affairs of Ukraine dated
August 21, 1998 No. 622 [9]. The specified act defines the procedural principles of the permitting
and control activities of the police in the field of weapons circulation, establishing requirements
for subjects of possession, use and storage of weapons, as well as mechanisms for responding to
violations of the established rules.

At the same time, a feature of the modern regulatory model of control over the
circulation of weapons is the gradual introduction of digital tools of administrative control, the
key of which is the Unified Register of Weapons. Its creation and operation are provided for by
the Resolution of the Cabinet of Ministers of Ukraine dated July 8, 2020 No. 573, which
establishes the legal principles of automated accounting, storage and processing of information
on the legal circulation of weapons in Ukraine [5, pp. 15-20]. The specified register provides
systematic monitoring of the movement of weapons, increases the transparency of permitting
procedures and creates conditions for the prompt exchange of information between authorized
entities.

In the implementation of the specified administrative and legal control mechanisms, the
National Police of Ukraine plays a decisive role as a key subject of public administration in the
field of weapons circulation. It is the police that is entrusted with the authority to combine
preventive activities, permitting procedures and the application of administrative coercion
measures in the event of violations of the established procedure for the circulation of weapons.
According to Article 23 of the Law of Ukraine “On the National Police”, the competence of the
police includes the implementation of the permitting system, the issuance of permits for the
acquisition, storage and carrying of weapons, as well as conducting inspections of compliance
with the conditions for their storage by individuals and legal entities [8].

Under martial law, these powers are also implemented in an expanded organizational
and legal format, which is due to the increased level of security threats. As A. Bashtova
emphasizes, control over the circulation of weapons in the activities of the National Police units
during this period is integrated with other areas of preventive activity, in particular measures to
ensure compliance with the curfew, patrolling territories and checking persons and vehicles
[1, pp. 50-60]. Such integration leads to the transformation of control over the circulation of
weapons from a highly specialized permitting function into a complex administrative and legal
instrument for ensuring public safety.

The scientific literature also substantiates the fact that administrative and legal control
over the circulation of weapons is a multi-level phenomenon that combines elements of
permitting activities, administrative supervision and the implementation of jurisdictional powers
of public authorities. In particular, O. Serikov emphasizes that control over the circulation of
non-military firearms should be considered as an independent object of administrative and legal
research, since it has a specific subject of regulation, a special range of subjects and an increased
level of public danger in case of violation of the established rules. The control activities of the
National Police in this area are implemented by specialized units and are formalized in the form
of individual administrative acts, which indicates its procedural nature [11]. In turn, O. Bashtova
emphasizes that the control activities of the National Police in the area of circulation of civilian
firearms are a component of the administrative and legal mechanism of the functioning of the
police as the central executive body in the field of public security. Moreover, control in this area
is not limited to checking compliance with formal requirements, but includes an assessment of
the legality of the behavior of weapon owners, the conditions of its storage, technical condition
and intended use. This approach is especially relevant in conditions of martial law, when the
risks of illegal use of weapons increase significantly [2].

In conditions of full-scale armed aggression of the Russian Federation against Ukraine,
the administrative and legal principles of control over the circulation of weapons have undergone
significant transformations. As noted by D. Kaznacheev and D. Bodyrev, the legalization of the
participation of civilians in the defense of Ukraine with the use of firearms was of an
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extraordinary, forced nature and was aimed at ensuring the defense capability of the state. At the
same time, scientists point to the problem of the gap between the normatively defined procedure
for issuing weapons and the real practice of the first months of martial law, which objectively
complicated the implementation of proper administrative control by the National Police [4].

From the standpoint of administrative law, it is advisable to consider control over the
circulation of weapons as a component of the preventive activities of the National Police of
Ukraine, aimed at preventing offenses and minimizing security risks in society. R. Myronyuk
justifies that under the legal regime of martial law, the preventive function of the police acquires
a complex character, and the control powers over the circulation of weapons are implemented in
close connection with other measures of administrative coercion and supervision, in particular,
checks on compliance with the curfew, conducting surface checks of persons and vehicles, as
well as control over the legality of storing and carrying firearms. These measures are not only
reactive, but primarily preventive in nature, since they are aimed at the early detection of
potential threats to public safety associated with the illegal or unscrupulous use of weapons by
civilians in conditions of increased crime. R. Myronyuk also emphasizes that it is during martial
law that the traditional distinction between the control and preventive powers of the police loses
clarity, since ensuring public order and the state’s defense capability requires the use of
integrated administrative and legal instruments. In addition, the researcher emphasizes that
control over the circulation of weapons within the framework of preventive police activities
should be carried out taking into account the principle of proportionality of interference with
human rights and freedoms, which is especially relevant in the context of temporary restrictions
on certain constitutional rights in connection with martial law. In this context, control measures
to verify the legality of possession, transportation and storage of weapons are considered not as
an end in themselves, but as a means of ensuring a balance between the interests of national
security and the need to comply with the legal guarantees of citizens [6].

In this context, administrative and legal control is reasonably considered as the primary and
system-forming link in the mechanism for combating the illicit trafficking of weapons in Ukraine. It
is through the tools of administrative supervision, the permit system and the preventive activities of
the National Police that conditions are created for the timely detection, localization and minimization
of risks associated with the uncontrolled spread of firearms, ammunition and explosives. At the same
time, the full-scale armed aggression of the Russian Federation has significantly complicated the
implementation of these functions, causing a sharp increase in the volume of illicit trafficking of
weapons. One of the key problems is the leakage of firearms from the combat zone, which has become
systemic after 2022. A significant number of weapons have entered the civilian environment as
trophies, lost or temporarily transferred for defense needs, which significantly complicates the
implementation of state control and creates the prerequisites for its further illicit spread. Under such
conditions, the issue of the effectiveness of the application of criminal and administrative legal
response measures is relevant, in particular in terms of bringing guilty persons to justice for illegal
handling of weapons in accordance with Article 263 of the Criminal Code of Ukraine. Uncontrolled
circulation of weapons in conditions of martial law creates real threats to national security,
contributing to an increase in the level of violent crime and an increase in the risks of terrorist and
sabotage manifestations. At the same time, armed aggression against Ukraine has objectively affected
the state’s ability to exercise effective control in this area. This is manifested, in particular, in the
difficulties of promptly detecting and properly investigating the facts of illegal trafficking of weapons,
as well as in the increased risks to the personal safety of National Police officers while performing
their official tasks in areas close to the combat zone or in de-occupied territories. These circumstances
reduce the effectiveness of control measures and require the adaptation of administrative and legal
mechanisms to the conditions of war.

Another significant problem remains the inconsistency of the regulatory framework in
the field of weapons circulation, which leads to gaps in the mechanisms for their declaration and
registration. In particular, despite the introduction of legislative provisions on the declaration of
firearms, which allow citizens to temporarily store captured weapons during martial law with the
obligation to subsequently surrender them after its termination, the lack of effective tools for
constant monitoring contributes to the leakage of such weapons into the illegal market. An
additional complicating factor is the limited material, technical and human resources of the
National Police, which negatively affects the possibilities of stabilizing the situation in the field
of illegal weapons circulation.

Summarizing the above, it should be stated that overcoming these problems requires a
comprehensive approach that combines the improvement of national administrative and legal
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control mechanisms with the activation of international cooperation. In this context, Ukraine’s
cooperation with international organizations and institutions, in particular the OSCE and the
European Union, in the field of combating the illicit trafficking of weapons, ammunition and
explosives is of particular importance. Despite the significant efforts made by the state in
wartime conditions, the effectiveness of such cooperation largely depends on the ability of the
national administrative control system to adapt to new security challenges and ensure the stability
of law and order in the post-war period.

Conclusion. Thus, to overcome the identified problems, it is recommended to
implement comprehensive measures aimed at improving the regulatory framework for the
control activities of the National Police, namely: first, improving the procedures for declaring
firearms, including the mandatory surrender of captured weapons after the end of martial law,
with an outline of the terms and mechanisms for controlling their storage; second, strengthening
joint measures to combat illegal trafficking, including improving the legal framework for not
being held liable for storing weapons without a permit subject to declaration, as well as
developing recommendations for identifying and investigating cases of illegal trafficking under
martial law; third, implementing scientific and practical recommendations on the forms and
methods of controlling the circulation of firearms by civilians under martial law, as well as
conducting expert discussions to assess the experience of declaration and expected results.
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ABSTRACT

The article provides a comprehensive analysis of the administrative and legal foundations of arms
circulation control exercised by the National Police of Ukraine under the legal regime of martial law. It
substantiates that the full-scale armed aggression of the Russian Federation against Ukraine has caused a
profound transformation of state control mechanisms in the field of firearms, ammunition, and explosive
materials circulation, which necessitates a reassessment of their theoretical and practical principles. The
study determines that administrative and legal control over arms circulation constitutes a system-forming
element of ensuring public safety and national security, combining permissive, supervisory, and preventive
activities of the National Police.

The author analyzes the current regulatory framework governing arms circulation in Ukraine, including
legislation on the legal regime of martial law, subordinate normative acts of the Ministry of Internal Affairs of
Ukraine, as well as the role of the Unified Weapons Register as a key instrument of digitalization of administrative
control. Particular attention is paid to the powers of the National Police in implementing the permit system,
inspecting compliance with firearms storage requirements, applying administrative coercive measures, and
integrating arms control with preventive policing activities under martial law.

The article identifies the main problems affecting the effectiveness of administrative and legal
control, including the increase in illegal arms trafficking due to the leakage of weapons from combat zones,
inconsistencies in regulatory provisions, limited material and human resources of law enforcement
agencies, and heightened risks to the personal safety of police officers. The author substantiates the need to
improve administrative and legal mechanisms for arms circulation control, strengthen interagency and
international cooperation, and develop scientifically grounded recommendations aimed at ensuring
effective control both during martial law and in the post-war period.

Key words: administrative and legal control; arms trafficking; National Police of Ukraine; martial
law; permit system; preventive activities; illegal arms trafficking; public safety; Unified Arms Register.
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JIOKTOp IOPUAWYHUX HayK, rpodecop,
3aCITy)KCHUH JIis1Y HAYKU 1 TeXHIKH YKpaiHu
(Ilenimenyiapna axademis Ykpainu,

M. Yepnicie, Yrpaina)

JAEAKI INTAHHA OO0 BOJIOAIHHA BOI'HEITAJIBHOIO
35PO€10 B YMOBAX ITPABOBOI'O PEXXKUMY
BOEHHOI'O CTAHY B YKPAIHI

V crarTi 3a3Ha4eHO, 1110 CaMe YMOBU BOEHHOT'O CTaHy B YKpaiHi CTBOPIOIOTH IIPOOJIEMHI TUTaHHS
II0/I0 BOJIOZIHHSI BOTHETIAJIBHOIO 30pO€ro, 30KpeMa, 1010 00MEeXeHb Ha BOJOIIHHS Ta BiJIIOBITAIBHOCTI
3a 1i 3acTocyBaHHsA. XO4a 3aKOHOJABCTBO JUIS LUBIIBHMX HE Iependadae IOBHOI 3a00pOHM, iCHYIOTBH
00OMEe>KEeHHs Ha BOJIOJiHHSA 30POEI0 I1iJ] 4aC BOEHHOT'O CTaHy, Ki IIOCHIIIOIOTBCS Y BUIIAJKY, SIKIIO BIACHUK
HE Ma€ HaJEKHUX J03BONIB. BrokpemiieHo neTepMiHaHTH OaKaHHS JIIOAEH BIJIBHO BOJOMITH
BOI'HENAJILHOIO 30pOEI0: pOCIChKO-YKpaTHChKa BiifHA, sika Mae cBild modaTok 3 2014 poky; KpuMiHami3aris
CYCIIIBCTBA, JIe KiNIBKICHI 1 KICHI IIOKa3HUKH BYMHEHHS KPUMiHAJIbHUX HMPABONOPYLIEHb 30IbIIMIOCH Y
JIeKibKa Pa3iB; 3HAXO/PKEHHS Yy HaceJeHHS KpaiHM 30poi, sika Oyna pos3jiaHa Ha MOYATKy BiHCHKOBOL
CrenabHOI oneparii qepxaBu-arpecopa pd; 6e33axMCHICTh JIIOJMHN Ha BYJIHI, B TPOMaJICBKUX MiCIIIX
BiJ] 3I0YMHHOTO CEpe/IOBUIA, KOH(IIIKTH, CYNEpeUKH Ta CBApKH MIX JIIOJABMH, BUNHEHHS BifiCBKOBHMHU
KPUMiHAJIbHUX IPaBONOPYIICHb Y IPOMaJAChKUX MICILIX Ta y cdepi ciMeHHUX BisHOCHH. JloBeieHO, 110
KiJIBKICTB JIFOZIeH, sIKi 0a)kaloTh BUIFHO BOJIOJITH BOIHENAIILHOIO 30pOEI0, Pi3KO 3pOCiia, Ie MOSCHIOETHCS
Oa)kaHHSIM 3aXHCTH CBOIO BJIACHICTH, BiTIyTH cebe y Oe3meni. 3po0i1eH0 BUCHOBOK PO T€, IO came BiifHa
CTBOpHJIA HepeayMoBU HpuiHATTS BepxoBHoto Pamoro Vkpainm 3akony «[Ipo 3abe3medeHHs ydacri
LUBUIBHUX 0ci0 y 3axucti YkpaiHw». HaifakTyanpHiiuM B 1bOMY 3aKOHI € Te, IO 3aCTOCYBAaHHS
LUBUIBHUM  HaceJIeHHsM 30poi B  yMOBaX BIfHM TPHUPIBHIOETBCS IO  3aCTOCYBaHHSA i
BiliCHKOBOCITY)KOOBIISIMH I1iJ] Yac BUKOHAHHSI CITY’KOOBHX 00OB’SI3KiB, IIiJT Yac BiJICidi BOpOra, a TOMY BOHH
3BUIBHSIIOTHCS BiJl KPUMIHAJIBHOI BiATIOBIAIEHOCT.

Knrouosi cnosa: 6onodinms, 30pos, 6esnexa,  GiliCbKOBOCHYIHCOOBeYb,  KPUMIHATbHE
npasonopyuients, 6iliHa, HACUTLCMBO, cim s, besneka, 3anobicanns, Hayionanvha noniyis, Kpuminanvhe
NPOBAOICEHHS.

IlocTanoBka mnpodiaemu. Bapro 3a3HaunTH, MO0 cepel YKpaiHCBKUX YYEHHUX
MOKBAaBMJIACSl HAYKOBA JMCKYCIsl IIOZ0 BOJIOAIHHS BOTHENAJIBHOIO 30POEI0 B YMOBaX BOEHHOTO
crany. BBaxxaemo, 1110 i miciist 3aBepIeHHs BiHH 1151 Tpo0ieMa Oy/ie akTyasibHOI0. JloMaTKOBIM
apryMeHTOM aKTyaji3amii JOoCHi/pKyBaHOi TNpOOJIEMaTHKH € BUMHEHHS KPHUMiHAIBHUX
MIPABONOPYIIECHb 13 BUKOPHUCTAHHAM BOTHEMAJIbHOI 30pOi, MO 301LIBINMIO KIIBKICHI 1 SKICHI
MOKa3HUKH KpHUMiHaJi3alli CyCHiibCTBa, CTBOPHIO Oe3NpeleHNeHTHI BHUKIMKHA IS
MIPaBOOXOPOHHOI Ta CyI0BOi CHCTEMHU.

3BUYaiiHO, B YMOBax BOEHHOI'O CTaHy TIIepe] IPaBOOXOPOHHHMH OpTraHaMH
(mpokyparypa, Hamionanpaa nominis, Cimyx6a Oe3neku, [lepxaBHe OFOpPO pO3CIHiTyBaHH:)
MOCTAJ0 MHUTaHHS LIONO PO3CITIIyBaHHS Ta JOKYMEHTYBAaHHS BEJIHMKOI KUIBKOCTI BOEHHHX
3JI04YMHIB, BANHEHHHUX BIHCHKOBOCTYXOO0BILsIME p(h Ha TepuTopil Ykpainu Bei BoHM dikcyroThes
caMme 3 IOITOMOTOI0 CYJacCHHX IM(YPOBUX TEXHOJIOTIH.

Cepen mnpoONEeMHHX TIMTaHb WIONO BOJIOJIHHS BOTHEMAIBHOIO 30pOEI0  BapTo
BHOKPEMUTH: HeJerajbHe NpuaOaHHs Ta 30epiraHHs BOTHENAILHOI 30poi; HenpaBWIbHE i
3aCTOCYBaHHS K BIHCHKOBOCTYKOOBIIMU, TaK 1 MUPHUM HaCEJICHHIM; HEOOX1IHICTh CYBOPOTO
JIOTPUMAaHHSI TIPaBWJI OE3MEKH I1i]] Yac TOBOKEHHS 31 30pO€I0; 3aCTOCYBaHHS BiANOBIAaIBHOCTI
3a HE3aKOHHE 11 BUKOPUCTAHHS TOILIO.

3BHYaiiHO, BiiHA B VYKpaiHi BHeCIa CBOI KOPEKTHBH Yy TIIpaBWja BOJIOIIHHS
BOTHETIAJILHOIO 30poe€to. binbplie Toro, BOHa CTBOpPHWIA IEPEIyMOBY OLUIbII BHUBAKEHOTO
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BiJTHOIIICHHS 10 3aKOHHOT'O BOJIO/IHHS BOTHENAIBHOIO 30pO€to HaceneHHsIM KpaiHu. OTxe, st
OTPUMaHHS BiANOBIJHOTO JI03BOJY Ha BOJIOAIHHS BOTHEMAJbHOIO 30po€r0 0coba IMOBHHHA
3BepHyTHCS 10 HamioHansHOT modinii, sika 34iHCHUTD TIepeBipKy NOTPUMaHHs BikoBHX (2 1+ st
[JIaIKOCTBONBHOI, 30+ aIsl KOPOTKOCTBOJIBHOI) BHUMOI IIOAO BIJCYTHOCTI CYIMMOCTI Ta
3a0e3Me4nTh MPOXOIKEHHS KYPCY MiIrOTOBKH.

AHaniz nyOmikanmifi, y fAKHX 3al0YaTKOBAHO BHpIilIeHHs Ui€i mpodaeMu.
[TpoGyieMHUM NUTaHHSM I110/I0 BOJIOAIHHS BOTHEMAJIBHOIO 30pPOEI0 B YMOBAX MPABOBOTO PEXKUMY
BOEHHOT'O CTaHy B YKpaiHi MPHUCBSYEHI Mpali yKpaiHCBKHX y4deHHuX, cepen skux: O. I'ymi,
JI. Kaznauees, JI. bomupes, O. JlomaeBa, HO. Bonkos, B. IlomuBaniok, A. Mockaelp,
M. T'ynymsik, 1. 1. Parimrok Ta iHmi.

Metoro cTarTi € aHami3 Ccyd4acHMX NPOOJIEMHHMX TIMTaHb INOJO BOJIOMIHHS
BOTHETAJIFHOIO 30pO€I0 B YMOBax IPaBOBOTO PEKUMY BOEHHOI'O CTaHy B YKpaiHi, OIliHKa
€EeKTUBHOCTI ICHYIOUHMX NPAaBOBHX KOHCTPYKIIH IIOZ0 BOJOIHHS BOTHEMAJIbHOIO 30pO€r0 Ta
HaJIaHHS BIIACHUX PEKOMEHJIAIIN 100 IX YIOCKOHAJICHHS.

Buknax ocnoBHoro martepiamy. Came pociiicbko-ykpaincbka BiliHa 2022 poky
NoKasanxa HeoOXiJHICTh KO)KHOMY TPOMaJISIHUHY YKpaiHU BOJIOJITH BOTHENAJILHOIO 30po€io 3
METOI0 IIEPCOHANBHOI OE3MeKH B YMOBaxX IMPaBOBOI'O PEXHMY BOEHHOIO cTaHy. | choromsi y
HAyKOBHX KOJIaX, 3arajioM y CYCIiJIbCTBI, JaHa rmpobiieMa HaOyBae 0cOOIIMBOIO 3HAYEHHS i CTae
KJIIOYOBOIO MPH 00rOBOPEHHI 0COOUCTOI OE3MEeKH JTFOIUHH.

I e He qMBHO. AJDKE y TOHM Yac, KOJIHM 400IT pOCIHCHKOr0 BIHCHKOBOCTY:KOOBIIS TOITYE
Hally 3eMJII0, MUPHE HaceJIeHHS KpaiHW IMOCTIHHO repedyBae y MCHXOJOTiYHOMY CTpeci Bif
00MO 1 pakeT Bopora, kpaiHa mepeOyBae y HeOe3Iell, Yy KOXKHOrO i3 Hac IOCTa€ MUTAHHSA, SIK
yOe3neunTH cebe, CBOiX PIAHUX BiJI 3JIOYMHHOTO ITOCATaHHS Ha MpaBa i CBOOOIH Ta BIACHICTH B
yYMOBax IIPaBOBOIO PEXXUMY BOEHHOTO cTaHy [1, c. 47].

Binbiie TOro, JcOKymals 1 OKymaIllis YaCTHHH TepuUTOpiii YKpaiHM arpecopom
MOKa3ajla HeJIOACHhKI BiTHOCHHH 0 MHUPHOT'O HAcCeJeHHS Ta BiHCHKOBOCITY)XOOBIIB 30pOitHMX
cun Ykpainu. | gKmo BifiCEKOBOCTYKOOBIII MOXYTh ce0€ 3aXHCTHTH, TOMY IO BOJIOJIIOTH
30pO€r0, TO MUPHE HACeJIeHHsI, Ha JKaJlb, TAKOI MOXKIIMBOCTI He Mae. € JayMKa, IO HasBHICTbH
BOTHENAJILHOI 30p0i y JII0eH MOIIIO 6 yOeperTd KOMYCh JKUTTSL.

OTOX, MCKYCIs 010 BOJIOIHHS BOTHEMAILHOIO 30pOE0 MUPHUM HACEJICHHSIM TPUBAE
HE OJIUH PiK. A OCKIJIbKH pOCIHChKO-yKpaiHChKa BiliHa TpHUBa€ OULIbIIE TPHOX POKiB, OE3IIEKOBI
BUKJIMKA BUMAararoTh CTBOPHTH Y JIE€pKaBi HaJeXHY OCOOHCTY INpaBoBY Oe3leKy B yMOBax
PEKUMY BOEHHOTO CTaHYy.

Yomy came ocoducTo mpaBoBy 0e3mneky? Lle konu koxeH rpoMaassHuH YKpainu Oyge
BUIBHO XOJUTH 110 TPOMAJICHKUX MICIIAX 3 MICTOJIETOM, 1 HioMy 3a Iie Hivoro He Oyae. OCKiTbKU
3aKoH Ma€ HaJaTu HOMY IpaBO HOCUTH BOI'HENAJIbHY 30pOr0.

3 MEeTOI0 BU3HAUYEHHS aKTYaIbHOCTI TIPOOJIEMH MU MPOBENH OITUTYBAHHS CEPEl HACEIICHHS
Kpainu (MpamiBHUKIB MPAaBOXOPOHHUX OpraHiB, 3100yBaviB OCBITH, MPO(ECOPChKO-BUKIAIAIEKOTO
CKJIaJy, JIFOJICH TOXIIOro BIKY, JIKapiB, BOMITB TPOMAJICHKOIO TPAHCIIOPTY, TICHCIOHEPIB) OO0
BUJIGHOTO BOJIOIHHS BOTHETIAJIBHOO 30POEXO.

B omnmryBanHi B3suth ywacth 1200 pecrmoHIEHTIB 3 CeMH perioHiB YKpaiHu
(JuimponerpoBebka,  [lonraBchka, TepHominbebka, IBano-@pankiBcbka,  Uepkacbka,
UepHiriBcbka, YepHiBenpka obnacti). OnuTyBaHHS MPOBOAMIIOCS YYEHUMH HAaYKOBOI IIKOJIH
«IuTenekr» y 2023-2025 p.p. Ha 3anuranus «Yu rotoBi Bu oTpuMarty 103BiT Ha BOJOMIHHS
BOTHETAJILHOIO 30poeto?» — 88 % omuraHWxX BimnoBinmm crBepaHo. Ha 3amurtaHHS 110710
OakaHHS  BUIBHO BOJIOAITH 30pO€I0  PECIIOHICHTH BIiQIIOBUIM HACTYTHUM YHHOM:
1) mist 3axucTy CBO€ET BIacHOTI — 66 %; 2) BiguyBaTH cebOe y Oesmenti — 22 %; 3) 1y BIacHUX
notped — 12 %. Ha 3anuranns «Yu roroBi Bu 10 cCipuifHATTS BUIBHOTO HOCIHHS IICTOJIETa B
TPOMAJICBKUX MICIIIX?» — PECIOHACHTH BIAMOBLIH Tak — 25 %; Hi — 65 %; a 10 % BHUCTOBIIN
OaxaHHs, 1100 30post 30epiraiacs BIOMa.

Mu BBa)kaeMo, IO NMPUYMHAMU Oa)kaHHS JIOJed BUIBHO BOJIOMITH BOTHEMAJIbHOIO
30po€r0 €: POCIHChKO-YKpaiHChbKa BiiiHa, sika  po3nodanacs 2014 poky; KpuMiHami3aris
CYCHIJIbCTBA, JI¢ KUIBbKICHI 1 SIKICHI NMOKa3HMKM BYMHEHHS KPHMiHAJIbHUX IPaBOIOPYIIEHb
30LIBIIMIINCS Y ACKUTbKA Pa3iB; 3HAXOKCHHS y HACEJICHH KpaiHu 30poi, sika Oyina po3iaHa Ha
MOYaTKy BIMCHKOBOI CIICIiaJIbHOI OIeparllii Aep)KaBU-arpecopa; 0e33aXUCHICTh JIFOJAUHH Ha
BYJHIL, B TPOMAJICBKHX MICISX BiJl 3JIOYMHHOTO CEPEIOBUINA, KOH(QIIIKTH 1 CYIIEpedKH MDK
JIIOIbMH, BYMHEHHS BIMCPKOBUX KPHMIHAJIBHHUX IIPABONOPYIIEHb, JIATEHTHA 3JIOYMHHICTH SIK
CYKYIIHICTh HEBUSIBIICHHX 3JI0YHMHIB 1 HEBKIIIOUEHHS iX IO CTATUCTHYHOI 3BITHOCTI TOLIO.

Bce 11e cBiunTh MpO HEOOXiMHICTH HAYKOBOTO CYIPOBOMY JMOCIHI/KEHHS MPOOIeMH
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BIJILHO BOJIOZITH BOTHENAJIBHOIO 30poeto. BapTo Haromocurw, mo cepes yKpaiHCBKUX yYEHUX
iCHye IyMKa IIpO Te, IO BIPOBA/DKEHHS B YKpalHCHKUH colliyMm JiOepaiizallii BUIEHOTO
BOJIOZIHHS 30pO€I0 CIIPHUATHME ITiJIBUILIEHHIO OE3MEKH Y CYCITiIbCTBI.

My mnoku mo 3 OOEpeKHICTIO BiTHOCUMOCH 1O TaKOi JYMKH, OCKUIBKU BibHE
BOJIOAIHHS 30pOEI0 MOXKE MaTh 1 HEraTUBHI HACIHIJKH, OCOONMMBO Ii TPOSBU € HaHOLIbII
HeOe3MeYHNMH Y TPOMAJIChKHX MicIsiX Ta y cdepi ciMelHux BigHocHH. Komm xoHQIikT abo
CyTHYKa 3aKiHYYEThCS BYMHEHHSIM KPUMiHAIBHOTO MPABOIOPYIICHHSI.

Bapro Takox mam’sitatu, 1o micis Hamoi nepeMoru OaraTo BiCBKOBOCITY»KOOBIIIB
30poiiHux cun YkpaiHu OymyTh IOBEPTATHCS JOJOMY 3 IIOCTPaBMATHYHHM CHHIPOMOM,
TICHXOJIOTIYHOIO Ta (Pi3MYHOI0 BTOMOIO, & TOMY JIISl HUX BiJIbHE BOJIOMIHHS 30pO€I0 MOXe OyTH
MOYaTKOM BUPIIIEHHS! KOH(IIKTIB HAa poOOTi, B POAMHI, Y TPOMAJICBKUX MICIISX.

3BiCHO, MM MATPUMYEMO  IIO3MIII0  YKPaiHCHKOrO  BYEHOrO-KpUMIiHOJIOTA
O. JlutBuHOBa, SIKWH NIEPEKOHAHUH B TOMY, IO 3aBAaHHS JEP)KaBH — 3a0€3IIEUNTH COLiaIbHI
YMOBH 1 IIPaBOBI INpaBWia CIIiBICHYBaHHS, TapMOHI3yBaTH CYCIHiJIbHI BiTHOCHHHM, yCYBalO4u
CoLaJIbHI CYNEPEYHOCTi Ta 3MILHIOIOYH COJIIApHICTh CYCHUIbCTBA. Bin HEBHpIlIEHHS IHOTO
3aBJAHHs, 3ayBaXYyE IOCTIIHUK, BaXKO OYIKYBATH IiJBUINCHHS COIIaJbHOI aKTHBHOCTI
HaceJIeHHs y IPOTHIIT Ta 3ano0iranHi 3ounHHOCTI [4, c. 1].

BapTo TakoX 3a3HAYMTH, IO y 3B’SI3KY 3 POCIHCHKO-YKPalHCBKOI BIHHOIO cepen
OIMUTAHUX HAMHU PECIIOHICHTIB 3’SIBUJIACS TIEBHA TPUBOTa IIOJI0 BUKOPHCTAHHS BOTHEIMAIbHOI
30poi BilickkoBOCTYXOOBIsIMU 30poitHNX cuit Ykpainu. Tak, y 3BepHEHHsIX KepTB IOMAITHHOTO
HACWJIBCTBA TOTEPIUII CTAJIM YacTillle 3raayBaTH, IO Y 4YOJIOBiKa/mapTHepa/Opara/6aThka €
JIOCTYTI 10 30poi, a00 BiH MOKE JIETKO 11 OTpHUMAaTH, a00 BiH MOXKE 1 TOTOBHI 3aCTOCYBAaTH 30POI0
MIPOTH KOT'OCh.

Y KOHTECTi BUKJIaICHOT0 BAPTO MTOTOAUTHCS 3 YKpaiHCHKUM ydeHuM B. CtpensHum npo
Te, 10 «3arajibHe HaIPY)KEHHS XUTTEBUX CUJI BICHKOBOCITY>KOOBIISI Ta IHTEHCUBHICTH POOOTH
B pa3d BUIA 32 iHTEHCHUBHICTH Mpalli MPaliBHUKIB 32 TPYJIOBUM JOrOBOpOM. BuximHi nHi y
BiliICHKOBOCITY»KOOBIIiB BiCyTHi. BiAIycTKM Haal0ThCs 3a CrIeialIbHOO IPOILEYPOIO 1 32 YMOBH
HasiBHOCTI 70 BiJCOTKIB OCOOOBOTrO CKIIaay, a BpPaxOBYIOUM HEKOMIUIEKTHICThH MiJpO3iTiB
BiICHKOBOCITY)KOOBIISIMH, TaKi BiIITyCTKA BOHU MOXXYTh HE OTPUMYBATH pokamuy [8, c. 3].

Bce e HeratuBHO BIUIMBAE Ha (i3UYHUH 1 TICUXOJIOTIYHUI CTaH BICHKOBOCITY>KOOBIIIB
30poiinux cun Ykpainu. binbmie Toro, Mo0imi3als, ydacts y BiliHI 03 BiIINOYMHKY IITYYHO
CTBOPIOE TICHXOJIOTIYHY BTOMY BOIHa, & TOMY ITOBEPHEHHSI HOr'O JOAOMY B IEpioJ] BiHHU 4M
micns 11 3aKiHUEHHS MoO)ke OoJisiue BIUTMHYTH Ha Horo 310poB’s. Jlo peui, 3a Hamum
nociipkerHsaM, y 2022 pori cepes BCiX BHI3IIB Ha BHKJIHMKH, IO CTOCYBAIIUCS JIOMAITHBOTO
HACWJIbCTBA, OYyJIO BChOTO KiJIbKa BUIAKIB, KOJIM KPUBIHUK OyB BiiCHKOBOCITYXOOBIIEM, a B
2024 pori — 1e B)Ke Maiike KOXKEH TPETiil BUIa oK.

Ha »xanp, craTucTHKa y IbOMY KOHTEKCTI TAKOXK MOXKE 3MIHIOBATHCS. AJie Cy0 €KTHBHO
KUJIBKICTh 3B€PHEHB BiJl )KepTB (iX KpUBAHUKH MAIOTh/MaJIU BiTHOIIEHHsT 10 apMii, HarionanpHOT
rBapaii Ykpainu, Jlep>kaBHOT IPUKOPAOHHOI CITy)KOU YKpaiHu TOII0) 3HAYHO 3pOCIia, TAK CaMo
SK 1 3arpo3W BiJ IMBIIBHUX OCI0 3aCTOCYBaTH NPOTH CBOiX EpPTB 30pOl0 3apa3 4H B
MaiiOyrapomy [2, c. 123].

Jo pedi, y pi3HHX 3aXiTHUX KpaiHaX TPOMAJSIHA HOCSATH BUJILHO BOTHENAIBHY 30pOI0.
Tax, y I3paini meHm sik 2% HaceJICHHS Ma€ A03B1JI Ha BOrHeNalnbHy 30poro, a y CIIIA —30% €
BiacHUKaMu 30poi. 3a manumu 3BiTy HamionameHoi momimii, y 2021 pomi B YkpaiHi 3
HE3aKOHHOT'O 00Iry BHJIy4YeHO Maibke 1,2 THC. OJMHUIL BOTHEMANIBHOT 30poi, 88,4 THc. HabOoIB,
a Takox 2,2 TUC. TpaHaT, MiH Ta OOETPHIIACIB.

Ile Te, 110 BUIYYMIIN, a CKUIBKH 1€ 3aIUIIMIOCS. 3BUYAiHO, IIIOPIYHO B YMOBAaX BilHU
MIPaBOOXOPOHHI OpraHdW BWIYYalOTh Y HACENEHHS KpaiHW BOTHENAIbHY 30pOl0, I'paHaTty,
rPaHAaTOMETH, BUOYXOBI pedOBHHHM Ooempumacu Ta Ha0oi. Tak, Timeku 3a 2023 pik, 3a JaHUMH
MiHicTepcTBa BHYTPIIIHIX CIIpaB, 3 HE3aKOHHOTO OOITYy BHJIYYEHO IIOHAA 5 THC. OAMHHUIIL
BOTHENAJILHOI 30poi, 17,8 Tuc. rpaHat, 921 rpaHaToMer, Maike 3 TOHHA BUOYXOBUX PEUOBUH
Ta 2 MJIH OO€ENpHIIaciB Ta HA00IB. MUHYIIOr0 poKY OyJ10 BUABIICHO 117 «CXpOHIBY» 31 30pO€ro Ta
Ooenpumacamuy» [3].

Tomy MOXeMO CTBEpKYBaTH PO BEJUKY JIATEHTHICTh HE3aKOHHOTO 00iry 30poi. Ham
BCIM BapTO YCBIIOMUTH, III0 BOTHENaJIbHA 30p0si MOXKe OYTH BHaHa Y BOJIOAIHHS TPOMAJISTHIUHY
JUT 3aXUCTYy, a He Hamangy. 3ramaiiMo 90-i poKH, KOJIM OpraHi3oBaHa 3JI0YHMHHICTH
BHUKOPHCTOBYBasa JUIsl BYUMHEHHS CYCHIIbHO-HEOE3NEeYHUX MPOTUIIPABHUX IisIHb BOTHENAIBHY
30poto, a JIF0IM HE MOTJIH JATH iM BiJICiYi, TIEPCOHAIILHO 3aXUCTHTH cebe, ToMy 1110 o(illiifHO He
BOJIOZIIIM BOTHENAJILHOIO 30pOELO.
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Ockinbku  3apa3 B YKpaiHi IPaBOBUI PEXHM BOEHHOTO CTaHy, 'POMaJsiHA MalOTh
JTIOBECTH, IIIO M MOTpiOHa 30pos I MEPCOHAIBHOrO 3aXKMCTy — K Ha po0OTI, Tak i 3a MicIieM
npoxuBaHHs. Takuii miaxix B YKpaiHi MOXKe YOE3MEUUTH THX TPOMAJISTH, SKI 3HAXOSATHCS ITij
HaKOIIBIIOI 3arpo30l0 ChOrojiHI. TOXX MpPaBO BOJIOJITH BOTHEMAIBHOIO 30pO€l0 B yMOBax
IIPaBOBOI'0 PEKUMY BOEHHOTO CTaHy € BKpall HEOOXiTHOIO MPEPOraTHBOK 0COOMCTOI MPaBOBOL
0E3IIeKH JIIOJHH.

Jo peui, mepen BiliHOIO MIiHICTEPCTBO BHYTPILIHIX CIpaB YKpaiHH IPOBEJIO
OITUTYBaHHS cepe]] HacelleHHs1 Y MOOiTbHOMY noaatky "Jlis" mono o0iry BoruemnaibHOI 30poi.
3a pe3ysbTaTaMU IBOTO ONMUTYBAHHS, BIUILHE BOJOIIHHS 30POEI0 3 METOI OCOOUCTOrO 3aXHCTY
mATpuUMYIOTh 58,75 % ykpainmiB. Tux, XTo yrpuMmascs, ab0 He 0aXaroTh MaTH Y BOJIOMiHHI
30poro abo MepeKUBAIOTh, 110 30Ol Y HE3aKOHOCIYXHSIHOTO TPOMaIIHIHA MOXE CTaTh He Ha
KOPHCTh CYCIUIBCTBY, — MEHIIIE.

3 TaKoI0 lyMKOFO TAKO)K BapTO TIOTOAMTHCS. AJie SIKIIIO BCI YMOBH OTPHMAHHS TAKOTO TpaBa
OyayTh JOTpHUMaHi, a yci JAOBIIKK OyayTh HaJEKHUM YHMHOM O(OpMIIeHI, Oe3 xabapiB 1 Apy3iB, e
JIOTIOMOXKE KpaiHi 3a0e3reunTy Oe3reKy CBOiX rpoMajiiH Xo4a O Ha piBHI CAMO3aXHCTY.

Bapto Takox He 3a0yBaru, IO NMpHUAOAHHs, 30¢piraHHsA, HOCIHHS Ta IEPEBE3CHHS
BOTHETAJILHOT 30poi Mae 3iICHIOBATUCS YITKO BiJINIOBIHO 0O HOPM Mpasa. B iHIoMy BUnaaxy
BOJIOAIHHS TAaKOK 30pOE€I0 MOXKE HAHECTH YUMaJO INKOAM, B TOMY YHCIi 1 BUMHEHHS
KPUMiHAJILHOTO TIPaBOIOPYLIEHHS.

3rigHo 3 HakazoM MinicrepcrBa BHyTpimHIX cnpaB Big 01.03.2022 Nel70 “TIpo
0COOJIMBOCTI BHJaul rpoMajsHaM YKpaiHH I03BOJY Ha NMpHIOaHHs, 30€epiraHHs Ta HOCIHHS
MUCITUBCHKOI 30poi Ta HAOOIB J0 HEl MmiJx Yac Jii BOEHHOro craHy” [7] mepeabdavyeHo MOpsIoK
OTPHMAHHS JJO3BOJTY Ha NpUAOaHHs, 30epiraHHs Ta HOCIHHS MUCIMBCBKOI 30poi Ta Ha0OIB 10 Hel
M1 9ac pe)KMMY BOEHHOTO CTaHy, a TaKOX MpUAOaHHS, IlepepeecTpalis Ta 0OMeXeHHs B TpaBi
Ha mpuabaHHs, 30epiraHHs i HOCIHHS 30poi rpomansHamu Ykpainu. ToOto B Ykpaini yxe
BIINPAaIlbOBAHUI MEXaHi3M BHIa4i TpoMaisiHaM 30poi.

3 6epesns 2022 p. npuitHaTo 3akoH Ykpainu «IIpo 3abe3mneueHHst yq4acTi HUBUTBHUX
oci6 y 3axucrti Ykpaiam» Ne 2114-IX, skuit HaOpaB unHHOCTI 7 Oepe3ns 2022 p. [5] (mami —
3akoH). | xoua el 3akoH Hajae MPaBO MUBLIBHUM OCO0aM Ha 3aCTOCYBaHHS BOTHEMAIbHOI
30poi, sike 3/iHCHIOETHCS aHAIOTIYHO 10 3aCTOCYBaHHS 30poi BifICBKOBOCITY>KOOBISIMU ITiJT Yac
BUKOHAHHS HHMMH 3aBJaHb IIOAO Bifciul 30poiHOi arpecii mporu YkpaiHu, B THOpSIKY,
3arBepmkeHoMy Kabinerom MiHicTpiB Ykpainu.

Bonnouac ueit 3akoH 3a00poHsi€ BIIBHO HOCUTH 30pOI0 3 METOIO IEpCOHAIBHOT
Oe3IeKr B yMOBaxX PEeXHMMY BOEHHOTO CTaHy. bijblie TOro, micisl CKacyBaHHS IbOTO PEXUMY
npotsroM 10 JHIB IUBLIBHI 0COOM 3000B’s3aHi 3MaTH OTPUMAaHy HUMH BOTHEMAJIbHY 30pOIO 1
HEBHKOpHUCTaHi Ooenpumnacy 1o Hei 10 opraniB HarionansHoT moinii Ykpainu.

Bapro Takox 3BepHyTH yBary i Ha Haka3 MiHicTepcTBa BHYTPIIIHIX cripaB YKpaiHH BiJl
07 Oepes3nst 2022 poky Ne 175, sikum OyB 3aTBepmkenuit [Topsiiok oTprMaHHS BOTHEMAIbHOI
30poi i boenpumnacis 10 Hel IMBITLBHUME 0CO0aMHU, sIKi OEpyTh YJacTh y BiJICi4i Ta CTPUMYBaHHI
30poitHoi arpecii Pocilicbkoi Deneparrii Ta/abo iHIMX nepxkaB) [6], Ae mepeadadyeHo, IO
OTpUMaHHSI BOTHENaJIbHOI 30poi i OoempumnaciB 10 Hel 3/IMCHIOETHCS B IOPSIKY Ta 3TLIHO 3
BUMOT'aMH, BCTAHOBJIIEHMMHU MiHICTEpCTBOM BHYTPIIIHIX CIIpaB Y KpaiHH.

BucHoBkH. VY3aranbHeHHs BHIIEBUKIIQJACHOIO CErMEHTY MaTepialy I03BOJIHIIO
3pOOUTH BUCHOBOK, IO TPOOJieMa BOJOAIHHS BOTHENAIBHOIO 30pOE0 TpoMaisiHaMu Y KpaiHu
JUTSL BITYM3HSIHOI KPUMiHAJIBHO-TIPABOBOI HAYKH HE HOBA, ajieé BOHA OCOOJIMBO 3aroCTpUiIacs B
YMOBaXx MPaBOBOTO PEKUMY BOEHHOTO CTaHy B YKpaiHi. A TOMYy IoTpedye HOBOT'O OCMHCIICHHS
1 IPUIHATTS IPaBUIIBHOTO PilIICHHSI.
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ABSTRACT

Ivan Bogatvrov. Some issues regarding the possession of firearms under martial law in
Ukraine. The article demonstrates that scientific debate among Ukrainian scholars regarding the possession
of firearms under martial law has intensified. It is noted that even after the war ends, this issue will remain
relevant. An additional argument for the growing importance of the topic is the commission of criminal
offenses involving firearms, which has increased both the quantitative and qualitative indicators of societal
criminalization and created unprecedented challenges for law enforcement and the judicial system. It is
stated that the conditions of the legal regime of martial law require law enforcement agencies to investigate
a significant number of war-related and military criminal offenses, many of which are documented using
modern digital technologies.

The determinants of people’s desire to freely possess firecarms are identified as follows: the
Russian-Ukrainian war, which began in 2014; the criminalization of society, where the quantitative and
qualitative indicators of criminal offenses have increased several times; the presence of weapons among
the population that were distributed at the beginning of the aggressor state’s “military special operation”;
individuals’ vulnerability on the streets and in public places in the face of criminal activity; conflicts,
disputes, and quarrels among people; and the commission of criminal offenses by military personnel in
public places and within family relations.

It is proven that the number of people wishing to freely possess firearms has sharply increased, which
is explained by their desire to protect their property and feel safe. A generalization of the above segment of the
material leads to the conclusion that the issue of firearm possession by Ukrainian citizens is not new for national
criminal law science, but it has become particularly acute under the legal regime of martial law in Ukraine and
therefore requires renewed reflection and the adoption of an appropriate solution.

Key words: possession, weapons, security, servicemember, criminal offense, war, violence,
family, safety, prevention, National Police, criminal proceedings.
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CTAH BYJIMYHOI 3JIOYMHHOCTI TA ii TPO®LJIAKTHKA
OPI'AHAMMY HAIIIOHAJIBHOI MOJIIIIIT
B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

VY craTTi JOCHiIKEHO CTaH Ta NMpoQiIAKTHKY BYJIMYHOI 3JI0YMHHOCTI opraHamu HauionasisHoi
noninii YKpalHM B ChOrOJICHHMX YMOBaX BOEHHOTIO CTaHy B YKpaiHi. Buokpemneni HaykoBwi, sKi
3afiMaCh NMTAHHAMU BUBYEHHSA Ta JOCHIDKEHHS 3JIOYMHHOCTI B LUIOMY ¥ OKpeMO BYIMYHOI
3JI0YMHHOCTI y KpaiHi. HaBeneHi craTHcTHYHI aHI BYMHEHHS BYJIMYHOI 3JIOYMHHOCTI 3a 9 MiCSAMLiB IO
VkpaiHi 3 BUOKPEMIICHHSIM CTaTel, 3a AKUMH HaiiuacTillle BUMHSIOTHCS KPUMIiHAJIbHI IPaBONOPYIICHHS Y
myOuiyHUX Miclpix. BusHaueHo KOHKpeTHI npodinakTuyHi 3axoau 3 6oky opraniB HarionanbHol mominii
Vkpainy, crpsiMoBaHi Ha 3a0e3redeHHs ImyOIiuHoi Oe3eKH Ta MOpsAAKY B YKpaiHi.

Knrouogi cnosa: eynuuna snouunnicme, Hayionanena noniyis Ykpainu, nyoniuna oOesnexa,
nyoniuHuil nopsi0oK, NPOQINAKMu4Ha OisIbHICb.

IMocTanoBKa MpodIeMHu. ByaruHa 3I0YMHHICTS € OJJHIE€I0 3 HAUTOCTPIIINX COLiaIbHO-
NpaBoBMX MpoOJIEM CcydacHoi Ykpainu. [i ocOGNMMBICTH MoONATaEc y BiJKPHTOMY XapakTepi,
OesrocepenHiil 3arpo3i JKWTTIO, 37I0pOB’I0 Ta MaiHy TpOMajsiH, a TaKoX Yy 37aTHOCTI
MOPOKYBATH BIUYTTS CTpaxy Ta HEOE3NEKH B CYCIUILCTBI. 3HAYHA YaCTHHA TaKHX 3JI0YMHIB
CKOIOETBCSl Y MYOJIYHHMX MICIIX, [0 HEraTHMBHO BIUTMBA€ Ha PIBEHb IPOMAJCHKOI Oe3IeKH,
JIOBIpY HACEJICHHS IO IPABOOXOPOHHUX OPTaHiB 1 3aralbHUH COLIaTbHO-IICUXOJIOTIYHUHN KIIiMaT
y aepxkasi. [Ipobiiema eheKTHBHOI MPOTHIIT BYIMYHIA 3JIOYMHHOCTI BUMAara€ KOMIUIEKCHOT'O
MiIXOMy, IKUH MOeMHYe MisTbHICT, HarioHanbHOI momimii YKpainu, B3a€EMOII0 3 MiCIICBUMU
OopraHaMu BJQJM, TPOMAJCBKICTIO Ta 3acTOCYBaHHS CYYaCHHX TeXHONOriii y cdepi
po(iJTaKTUKH MTPABONOPYIIEHb.

AHnani3 ny0aikaniii, B AKX 3alI04aTKOBAHO BUpilIeHHs wiei nmpodaemu. [Turanus
JIOCITI/PKEHHST BYJIWYHIN 3JIOYMHHOCTI Ta 3JI0YMHHOCTI B YKpaiHi B LIOMY 3aliMaliMCh TaKi
HaykoBil, sk C. Illpamko, A. Kaminina, }O. Opnos, A. IliBenp, A. Heroma, B. ba6iituyk,
K. BenikoB Ta iHm. OqHak BKa3aHe MATAHHSA € aKTYaJIbHUM Ta OTPeOye BUBUCHHS, aHAJI3Y Ta
3arpoBa/DKEHHS BIJNOBITHUX MEXaHI3MIB 3amo0iraHHs Ta MPOTUIIl BYJIWYHIN 3JI0YMHHOCTI,
BUSIBJIEHHSI (DaKTOpiB, IO BIUIMBAIOTH Ha ii PO3IOBCIOKEHHS Ta MIiHIMI3alil0 3a paxyHOK
MIPOBEAICHHS Ha IOCTiIHHIN OCHOBI MpoQiNIaKTHYHUX 3aXofiB 3 OOKy opraniB HarionanbHoi
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nominii YKpaiHu Ta OpraHiB MiCIIEBOTO CaMOBPSITyBaHHSL.

MeToro cTaTTi € BH3HAueHHS CTaHy Ta TNPOQUIAKTHKA BYJIUYHOI 3JIOYHMHHOCTI
opranamu HarrionapHoi nomninii YKkpaiHu B yMOBaX BOEHHOTO CTaHy B YKpaiHi.

Buknax ocHoBHoro marepiany. [IutanHs 3a0e3nedyeHHs MyONiYHOrO MOPSAKY Ha
BYJMISIX HAIIOi NEPKaBU € HAPDKHUM KaMEHeM MisUIbHOCTI NPaBOOXOPOHHMX OpraHiB, i,
nepenycim, HanionansHoi mominii YkpaiHu.

3abe3neueHHss MyONivyHOI O€3MeKH Ta IOPSAKY YiTKO DErjiaMeHTOBaHO 3aKOHOM
VYxpainu «IIpo HauionaneHy mominiro», a came crarreto 23, sika rnependoavae:

— 3IiHCHEHHS TPEBEHTHBHOI Ta NPOQUIAKTHYHOI disUIBHOCTI, CHPSIMOBAaHOI Ha
3aro0iraHHsl BUNHEHHIO TIPABOIIOPYILIECHB;

— BWSBJIEHHSA NPUYMH Ta YMOB, MIO CIHPUSIOTh BYMHEHHIO KPUMIiHAJIBHHX Ta
aJIMiHICTPaTHBHUX MPABOIOPYIIEHb, BXXKUTTSA y MeEXaX CBOEi KOMIIETEHINT 3aXofiB Ui iX
YCYHEHHS;

— BXHTTS 3aXONiB 3 METOI BUSBIICHHS KPUMIHAIBHHUX, aJMIiHICTPATHBHHX
MIPaBOIOPYILEHb; NPUIUHATH BUSABJICHI KpUMIHANBHI Ta aJMiHICTPaTHBHI PaBOIOPYIICHHS;

—  BXHTTS 3aXO/IiB, CIPSIMOBAHHUX Ha YCYHEHHS 3arpo3 KUTTIO Ta 3/I0POB’I0 (hi3MYHUX
oci0 1 myOmiyHid Oe3memi, [0 BUHUKIM BHACHJIOK YYMHEHHS KpPUMIHAJIBHOTO,
aMIHICTPATUBHOI'O IPABOIIOPYIICHHS [7].

— Tak, B yMOBax BOEHHOrO CTaHy B YKpaiHi 3a/IMIIAETHCS aKTyaJIbHUM ITUTAHHS
BYMHEHHS BYJIWYHOI 3JI0YMHHOCTI, ii mporuais Ta mnpodinaktuka. IloHATTS «ByIHMYHA
3JI0YMHHICTB» Ma€ He TUIbKHM TEOPETUYHE, alle i MpakTHYHe 3Ha4eHHs. Ha croronHi odiniiinoro
BH3HAUYEHHS JIAHOTO TEPMiHA HE ICHYe, yepe3 L0 BHHUKAE MpOOJeMa BiJIMEXYBaHHS IbOTO
TIOHSITTS BiJl TEPMiHA «3JIOYMHHICT Y TPOMaJICHKUX MICLISX».

BueHi TakoX BKJIaJAIOTh Pi3HUI 3MICT y BU3HAYEHHSI TOHATTS «BYJIHID», ab0 Micis
BYMHEHHSI BYJMYHUX 3JI04MHIB. 3 ToYkH 30py Bacwiesnua B. B., MicissMu BUMHEHHS BYJIMUHHX
3JI0YMHIB € OE3JII0/HI, HEIOCTATHRO OCBITJICHI PAiOHH, IO HE OXOPOHSIOTHCS, a00 HABIIAKH —
MiCIIsSi MAaCOBOTO CKYITYECHHS JIIOAEH Ha PUHKAX, MPHUBOK3AIBHHX MailjaHaX, rapkax, CKBepax,
MoOM3y pecTopaHiB Ta KaB’SpeHb, Ha 3YNMHKAaX Ta B CajJOHaX MichKoro TtpaHcropty [3].
[Tieens A. B. cTBepmkye, 110 BYJIHI — i€ BUIbHA JJIs JOCTYITY, BKIIIOUYEHA B iHPPACTPYKTYPY
HACEJICHOTO IyHKTY TEpPHUTOpis, S5Ka XapaKTepU3yeThCs THMYACOBOIO Ta IIPOCTOPOBOKO
HEPIBHOMIPHICTIO COMIATBHOIO KOHTPOJTIO 1 TIEPEBAKHO aHOHIMHICTIO TTOBEHIHKH [6, ¢. 30]. Oxpim
uporo, K. BemikoB y cBoiii auceprauii «KpumiHoiOriyHa XapakTepuCTHKa Ta 3aroOiraHHs
BYJIMYHIHN 3JIOYMHHOCTI B YKpaiHi» JOCIIDKYBaB MOHSATTSA «BYJIUYHA 3IIOYHHHICTEY, «BYJIHMYHUN
37104MH» Ta 3aro0ixHi 3axou [2]. A. Herona y crarti « ByniuHa 3704MHHICTD B YKpaiHi sSIK 00’ €KT
KPUMIHOJIOTIYHOTO TOCII/PKEHHS: TIOHATTS Ta 3aX0/U MPOTHU/II» aHaJI3ye YKPaiHChKY CHUTYAIIiIO,
KOHIIETITH 1 MeXaHi3Mu Oopots0u [S]. B. babiliuyk y crarTi «MOpalbHO-IICHXOJIOTIUHI O3HAKH
0cOo0M BYJIMYHOTO HACWIBHHMIBKOTO 3JIOYMHILDY aHaANi3ye IICMXOJOridHI Ta  COLiajbHi
XapaKTePUCTUKH 0COOU, siKa BUMHSIE BYIMYHI HACWITBHUIIBKI 35104rHH B YKpaiHi [1]. O. Tumuyk y
JIOCITiPKeHHI «3J0YMHHICTh B YKpaiHi: CydacHHMH CTaH, TEHJAEHIIi, eTepMiHallis» po3rsiuae
JeTepMIHAIMHI YHHHUKA 3JI0YMHHOCTI B YKpaiHi, IO OXOIUIIOE 1 BYJIW4YHI mposiBu [8].
M. KapueBchkuii y crarti «[IpoTuist 3104MHHOCTI B yMOBax BiiHH: aHaJI3 CTATHCTUYHHUX JaHUX
(2013-2023)» mocnmipKye KpHUMIHOJOTIUHI aCHEKTH OOpOTHOM 31 3JIOYMHHICTIO, B TOMY YHCII
BYJIUIIb, B YMOBaX BOEHHOT'O CTaHy B YKpaiHi [4].

[Muroma Bara 37I0YMHIB, CKOEHHX Y MYyOJIYHUX MICILSIX, 3aJUINAETHCS 3HAYHOIO Y
CTPYKTYpi KpUMIHAJIBHUX IPaBONOpYIIeHb. HaiOinbll MommMpeHuMy € Kpamikke, rpadexi,
po300i, XymiraHchbki Xii Ta HE3aKOHHE IMOBOPKEHHs 31 30poero. Xodya 3arajibHa JUHAMiKa
3JI0YMHHOCTI B OCTaHHI POKH JIEMOHCTPYE TEHJEHIII0 [0 TEBHOrO 3HIKCHHS, BYJIMYHA
3JI0YMHHICTh Ma€ BUCOKY JIATCHTHICTh 1 HEPIBHOMIPHO PO3MOAIJIEHA TEPUTOPIaTIbHO — 11 PiBEHb
3aJIMIIAETHCS MiJBUILIEHUM y BETUKHX MICTax i IPU(PPOHTOBHUX pPETiOHAX.

Tak, Ha piBE€Hb BYJUYHOT 3JI04MHHOCT] BIUIMBAIOTH COIIAIbHO-€KOHOMIYHI (hakTOpH
(0e3po0iTTS, HU3BKHI PIBEHb JOXONIB HACEJIEHHS, TPyHOBa Mirpailis), HEJOCKOHAIICTh
CHUCTEMH BIiJICOCIIOCTEPEIKCHHS, HEJOCTaTHA NPHUCYTHICTh MOJINEHCHKUX MaTPYyIiB Y
«KPUTUYHHX» palOHaX, a TaKoX OOMEKEHICTh MPOQiTaKTHUYHUX 3aXOJiB CEpea MOJOAI.
BiAmoBigHO A0 CTAaTUCTHYHHMX AaHUX IO YKpaiHi, ympomoBx 9 wicsamiB 2025 poky 1o
3a0e3neueHHs! MyOaivHOi Oe3MeKH 1 MOpsIAKY Ha TepUTOpii JepKaBu B CEpeTHLOMY Ha J00Y
3anmy4danock 9,5 Tuc. momineWckkux, y ckmanai 4,4 tuc. HapsaiB (mimi Hapsinm — 1 THC.,
apTomatpyii — 3,4 Tuc.).

3a 9 micsanis 2025 poky Ha TepUTOpii AepkaBU B MyOINIYHHUX MicUsX BYMHEHO 17,4 THC.
KpUMiHAJILHUX [IPaBONOpYIIEHb, 3 HUX y 13,1 tue. (75,1 %) ocobu BcTaHOBIEHI.
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BomHo4ac ynpooBx 3BITHOTO Iepiofy IIbOr0 POKY B ITyOJIYHUX MICILSX HAa TEPUTOPIT
Jiep>KaBu BUNHEHO:

—  ymucHux 66uscme — 161. Haiibinpima KijgbKICTh YMHUCHUX BOWBCTB YYHMHEHa B
JuinporeTpoBchbkiit oomacti — 82; TepHominbehKiii oomacti — 20; JIbBiBCBKil 00macTi — 10;

—  YMUCHUX MSIHCKUX MITeCHUX yuikooxcenv — 184, HaliOinbia KUTbKICTh BUMHCHA B
M. Kuesi — 49; JIninponerpoBchKiii oomacti — 42; JIbBiBChKil Ta OnechKiil oomactsax — o 11;

— Kpadixcox — 4,5 tucsaui. HaiiOinblma KijgbKiCTh KpaAbKOK BYMHEHA B
JuinporneTpoBcbkiit odnacti — 1,1 tucsyi; B M. Kuesi — 1,1 tucsui;

— epabedcie — 764. Haii0Oinplia KijbKicTh rpadexiB yuuHeHa B J[HimponeTpoBChKii
obmacti — 125 Ta M. Kuesi — 119;

— posbois — 86. Haiibinbpia KiTbKiCTh p0300iB CKO€Ha B JIHIMPONETPOBCHKIN 00acTi
— 16 Ta M. Kuesi — 14,

— Xxyaieancmg — 1 tcsa4ya. HaliGinbia KijIbKICTh XYJIraHCTB BUMHEHa B M. Kuei —
173; XapkiBcbkiii obmacti — 124; JIninponerpoBcbkiii odmacti — 102.

Tak, 00’€KTMBHE BHECEHHS BIJIOMOCTEH IPO BYIWYHY 3JOYMHHICTH, PEECTpALlis
3JI0YMHIB, TX MpaBUIIbHA KBaMi(iKaIlis 103BOJISIE CIIOCTEPITaTH PeaIbHY KapTHHY CTaHy CIIpaB B
perioni. be3neky HamMX IpoOMajsiH Ha BYJIHIN 3a0€3MEUYIOTh SAKICHI 3aXOMIH i3 3a0e3MCUeHHS
NPaBOIIOPSKY, MAaHEBPYBaHHsS Haps/iaMH, 4iTKi 3HAHHS alTrOPUTMIB pearyBaHHS Ha
TIOBiZIOMJICHHSI TIPO BUMHEHHSI 3JI0YMHY YH MPABOIOPYILIEHHSI.

OCHOBHI 1HIUKaTOpHW, Ha sKi 3BepTae yBary kepiBuuurBo HIIY — BigcoTok
norpaOyBaHb 1 XyJIiraHCTB B TPOMaJICBKHX MICISX BiJl 3araJibHOi KIJIBKOCTI 3apeECTPOBAHUX.
Hanpuxian, mo OjechKiii 00JacTi BChOT'O 3 MOYATKy POKY 3apeecTpoBaHo 89 (po3kpurto 88)
rpabexiB, 3 HUX: B TPOMAJICBKUX MICIAX 65 (pO3KPHUTO 65), 1110 CTAaHOBHUTH 73 % Bij 3araibHOL
KUJIbKOCTi BUNHEHHUX, TIPH TOMY, II[0 B CEPEJHBOMY IO JIepKaBi BKa3aHUH MOKa3HUK CTAHOBHUTH
72,5 %. XymirancTBa — BChOT'O 3 IMOYATKy POKY Ha TepUTOpii 00JacTi 3apeecTpoBaHo 59
(po3kpuTo 42), 3 HUX B IPOMAJCHKUX Micisax 45 (po3kpuro 33), mo craHOBHTH 76,2 % Bifg
3arajibHOI KUTBKOCTI BUNHEHUX, B CEPEIHBOMY 10 IeprKaBi Iei MOKa3HUK CTAHOBUTH 86,2 %.

3 METOI0 MOKpalleHHs pOoOOTH IIOA0 HPOTHUIIT BYIMYHIN 3JIOYMHHOCTI, HAJIEXKHOTO
3a0e3neueHHs] MyOIiuyHOI Oe3neku 1 MOpsAAKY Ha BYJIMIX, IUIOMIAX, y MapKax, CKBepax, Ha
CTaJioHax, BOK3aJlaX, B aepOIOPTax, MOPCHKUX Ta PIYKOBUX MMOPTaX, IHIIHMX ITYyOTIYHUX MICIISIX,
BignoBinHO 1o 3akoHy Ykpainu «[Ipo HamionanpHy momimito» migpo3aiiaMu NpeBEeHTHBHOI
nisutbHOCTI HartionansHOT mosinii YkpaiHy Ha MOCTiHHIA OCHOBI 341HCHIOETHCS:

— aHaJIi3 piBHS BYJIWYHOI 3JJOYMHHOCTI Ha TEPUTOPISX OOCIYroByBaHH:I, 30KpeMa 3a
BUJaMU 3JI0YMHIB, MICIIEM 1 YacOM iX CKOEHHsI Ta BU3HA4Y€HHs HAHOLIBII KPUMIHOT€HHUX
paiioHiB;

— 3 METOIO TIOTIEPE/IKEHHSI Ta PO3KPHUTTS BYJIMYHHUX KPUMiHAJIbHHUX IIPaBONOPYIIEHb
M0 «raps4uX ciijax», MiABUIIEHHS e(QEeKTUBHOCTI [iSUTBHOCTI IO BCTAHOBJEHHIO Ta
3aTPUMaHHIO OCi0, MPUYETHUX JO BUMHEHHS 3JIOYMHIB, HAa IIJCTaBi aHaNII3y ONEpaTHBHOI
OOCTaHOBKM Ha BYIMIIX Ta IHIIMX OYyONIYHUX MICHAX y pa3i HEOOXiJHOCTI BHOCSTHCS
BIJIMIOBITHI 3MiHU JI0 KOMIUIEKCHUX IUTaHIB BUKOPHCTAHHS CHJI Ta 3aCO0IB MOMIIIiT, 3a0isTHAX Ha
OXOPOHY ITyOJIIYHOTO TOPSIKY 1 OE3MEeKH;

— IIPOBOJMTHCS Ha Mi/ICTaBi aHAJI3y ONepaTUBHOI 00CTAHOBKH MPOdiTaKTHIHI 3aX0I1
y padioHax 3 HaHOLIbII CKJIQJIHOK KPUMIHOT€HHOI OOCTaHOBKOIO 3 METONO IONEPEIDKEHHS Ta
MIPUTIMHEHHS TIPaBOIOPYIIEHb, BUSBIEHHS OCI0, sIKi PO3LIYKYIOTHCS 38 CKOEHHSI KPUMiHAJIBHUX
MIPaBOIOPYILEHb, 1HIIOr0 KPUMiHAIIBHOTO EJIEMEHTY;

— 3abe3neuyeTbcss MakCUMalIbHE 3alydeHHs 0 HECEHHsl CIyKOW i3 3a0e3nedyeHHs
yOJIivHOI Oe3IeKH 1 TOpsIKY 0COO0BOr0 CKIIaAy BCiX OPTaHiB i MiPO3ALTIB MOMILT;

— BH3HAYAIOTHCSl MICHSl CKYNMOBYBAaHHS BHKPaJEHOrO MaWHa Ui MPUTSITHEHHS IO
BiJIMOB1IAJIEHOCTI OCi0, 10 3aiiMalOThCsl HOr0 CKYIOBYBaHHSIM Ta Iepenpo/iakaM, BiAMOBIIHO
JI0 BUMOT YHHHOT'O 3aKOHO/IaBCTBa YKpaiHu;

— 13 3aJIy4eHHSM BCIiX CIYKO, y TOMY YHCII KPUMIiHAJIBHOI MO, OpraHi3oBYIOTHCS
MIPOBEACHHS MPOQIIaKTHYHNX 3aXOAiB 3 0codaMu, MO NepedyBaroTh Ha OOMiKax B MOMIIIL, 3
METOIO MoNepeHKEHHSI BYMHEHHS! HUMH 3JI0YMHIB 1 PaBOIOPYIICHB;

— 3IIHCHIOETHCS TIOCTIHHMN MOHITOPUHI CTaHy 3a0e3ledeHHs MPaBOMOPSAKY Ha
BYJHISX 1 B IHIIHMX ITyOJIIYHUX MICIISIX 3 BU3HAYESHHSIM MPOOJIEMHIX MTUTaHb OpTaHizamii ciryxou,
BUBYEHHSIM AYMKHU I'POMaJISH PO poOOTY OpraHiB Moimii moao 3ade3neueHHs IXHbo1 0e3nekn
Ta 3aXUCTY BiJ 3JIOYMHHUX ITOCSATAHB;

— mono0oBe pillleHHs PO PO3CTAHOBKY HApsAiB MOMIlil, 3aJisIHNX Ha OXOpPOHY
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MyOJIIYHOTO TIOPSIKY, SKI NPUAMAIOTBCA Ha TIJACTaBi BCEOIYHOrO aHAJI3y OINEPaTHBHOI
00CTaHOBKH Ha TEPHUTOPIi 00CITYroByBaHHS 3a IONEPENHIO 100y (3a 4acoM Ta MICIIEM), a TAKOX
iHpopMaIii PO YMHHUKH, 110 MOXKYTH 11 YCKIaJHUTH i3 BpaXyBaHHAM 3aXO[iB 3a0e3MeUeHHs
KOMEHJIAaHTCHKOI TOJIMHU Ta 0OMEXKEHb IIPaBOBOT'O PEKUMY BOEHHOT'O CTaHY;

— A Yac MpPOBEAEHHS LITbOBHX IHCTPYKTXKIB Mepen 3acTylaHHSAM Ha CIyxOy
JIOBOJIUTHLCS JI0 BiJloMa IMpAaLiBHUKIB IIOJIIT Ta WIEHIB TPOMaJCHKUX (OPMYBaHb 3 OXOPOHH
IyOJIIYHOTO TOPSIKY MOBHA iH(OPMAIIisl PO CTaH OIEPATHBHOI 0OCTAHOBKH B MICIIX HECEHHS
CITyK0H, Ha CYCIJIHIX MapIIpyTax MaTpyJItOBaHH:, TaHi PO 0Ci0 Ta TPAHCIIOPT, sIKi Mepe0yBatoTh
y PO3IIYKY, TOIIO.

BucnoBku. Takum unHOM, 00pOTHOA 3 BYJIMYHOKO 3JO0YMHHICTIO € KOMILJIEKCHOIO
po0JIeMOI0, 110 MOTPeOye CHCTEMHOTO Hiaxoay. s JocATHEHHS CTa0IIbHOTO 3HUKCHHS
PIBHS TakWX 3JIOYMHIB HEOOXifgHe mocuieHHs mnpodiiakTuyHoi podorn HamioHanbHOT
nontinii YKpaiHu, yIOoCKOHAJIEHHS B3a€EMOJII1 3 TpOMaJIor0 Ta 3a0e31eYeHHs] HaJIE)KHOT'O PiBHS
nyOmiuHOi Oe3nekn Ha BYNHMISAX YKpaiHChKHX MicT. Pa3oM i3 TuM edeKTUBHICTH
npoiTaKTHYHUX 3aXO0/iB MOTPeOy€E MOCUIICHHS: YIOCKOHAIEHHS! MaTepiaJIbHO-TEXHIYHOTO
3a0e3meyeHHst moJinii, migBUIIEeHHS mnpodeciiHol MiATOTOBKH 0OCOOOBOr0 CKJIany,
PO3LIMPEHHSI BUKOPUCTAHHS CyYaCHHUX 1H(QOPMAaIifHUX TEXHOJOTIH Ta IMiIBULIEHHS JOBIpH
HACEJICHHS JI0 TPaBOOXOPOHIIIB.
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ABSTRACT

Galina Udrenas, Sultaniie Musaieva, Oleksandr Uhryn. State of street crime and
preventing it by the National Police under martial law in Ukraine. The article examines the state and
prevention of street crime by the National Police of Ukraine in the current conditions of martial law in
Ukraine, taking into account that the National Police of Ukraine, in accordance with the Law of Ukraine
“On the National Police,” is responsible for ensuring public safety and order, namely Article 23, which
provides for: carrying out preventive and prophylactic activities aimed at preventing the commission of
offenses; identifying the causes and conditions that contribute to the commission of criminal and
administrative offenses, taking measures within their competence to eliminate them; taking measures to
detect criminal and administrative offenses; stopping detected criminal and administrative offenses;
taking measures aimed at eliminating threats to the life and health of individuals and public safety arising
from the commission of criminal and administrative offenses.

Distinguished scholars who have studied and researched crime in general and street crime in
particular in the country, such as V.S. Babiychuk, in his article “Moral and Psychological Characteristics
of a Violent Street Criminal,” analyze the psychological and social characteristics of a person who
commits violent street crimes in Ukraine. Statistical data on street crime in Ukraine for the first nine
months of the year are provided, with a breakdown of the most common criminal offenses committed in
public places, including intentional murder, robbery, theft, intentional grievous bodily harm, assault, and
hooliganism. Specific joint operational and preventive measures have been identified by the National
Police of Ukraine, aimed at addressing urgent issues of combating crime and ensuring public safety and
order in Ukraine, which consists of proper coverage of the specified areas and zones of operational
response, including inter-quarterly patrols and rounds of the territory.

Key words: street crime, National Police of Ukraine, public safety, public order, preventive
measures.
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Muxoaa COIIIT®
(Ynpasninna CB YVrpainu ¢ JKumomupcokiti odonracmi,
M. Kumomup, Yrpaina)

€zreniii BAPJITH®

BUKIIaJa4y

([Arinposceruti Oeporcasnull yrHieepcumem
eHympiwHix cnpas, M. /[ninpo, Ykpaina)

3AT'AJIbHA XAPAKTEPUCTHKA TA CYTHICTb
TH®OPMAIIMHOI JISITTBHOCTI CKJIAJTOBHX
CEKTOPY BE3IIEKH TA OBOPOHU

VY crarTi BUKIQJCHO pe3y/lbTaTH y3araJlbHEHHs YHMHHOrO Oe3neKoBoro Ta iHdopmaiiiHoro
3aKOHOJIABCTBA Ta NPAKTUKK HOro peanisalii cy0’ekramu cexropy Oesnexu i o6oponu. IIpoaHanizoBaHo
MOJIOKEHHS 1HCTPYMEHTAIIBHOTO IMifXo#y J0 Horo ¢opMyBaHHS Ta OLIHKH. 3po0JEHO BHCHOBOK
aKTYaJbHOCTI YTOYHEHHs SIK IMapaMerpiB iH(opMariifHOl JisuIbHOCTI Cy0’€KTiB CekTopy Oes3meku i
00opoHM, Tak i T BIIIOBITHOCTI 3aBJAHHSAM TaKWX CyO €KTIB caMe K CKJIaJIOBHX CEKTOpYy Oe3reku i
000pOHH. Y3arajabHEHO CIPSAMOBaHICTb iHpOPMALIHHOT AisUIBHOCTI CY0’ €KTIiB cekTopy Oe3reku i 000poHn
KpaiHM, ONMCAaHO EK30ICHHUH Ta EHIOreHHMH BekTopu. HarosomeHo Ha IOLUIBHOCTI MOAAJIBIIMX
HAayKOBUX PO3BIZIOK IX HOPMAaTHBHO-IIPAaBOBOrO 3a0e3leueHHs K iH(GOpMaliiHUX IOTOKIB Cy0’ €KTiB
CeKTopy Oe3rekH i 000pOHU KpaiHu.

Knrouogi cnosa: nayionanvna 6esnexa, cexkmop 6esnexu i 0b6opouu, npaso na inghopmayiio,
inghopmayitina disnvnicmo

IMocranoBka mpodsemu. [apaHTyroun JIONWHI NpaBo Ha iH(pOpMAIilO, JepKaBa
OKpEeMO 3BepTa€ yBary Ha BUMAJKH, KOJIM iH(OpMaliliHa IisUTbHICTh CKJIAJOBUX CEKTOPY
Oesmeku 1 00OPOHM TOKJIaNa€e Ha 0co0y BiAMOBIMHI 3000B’sI3aHHS, BUKOHAHHS SKHX, Y CBOIO
Yepry, YTBOPIOE HMOBIPHICTh 0OMEKEHHS IILOTO TPaBa, BEE 0 OCKAPKECHHS i IUX Cy0’ €KTIB
Ta/ab0 HEOOXiTHOCTI OOTPYHTYBAHHS 3allPOBAKYBaHUX ¥Horo oomexens [20, ¢. 72]. 3 iHmIoro
OOKy 4YMHHE 3aKOHOJABCTBO TAaKOXX W YIMOBHOBaXYE caMHX CyO €KTIB CEKTOpy Oe3mlekd i
000OpOHM Ha BeACHHs 1H(QOPMAIIWHOI JiSUTBHOCTI SK HEBIiJ €MHOI CKJIaJOBOI iX «OCHOBHOD»
IsUTBHOCTI Y cekTopi Oe3meku i o0opoHu. OTKe, y MPaKTHIN 3a0e3NCUCHHS HAIliOHAIBHOL
0e3IeKH TaKe CTAHOBHINE aKTyalli3ye BUBYEHHS NPUPOIH iH(POPMAIiiHOI AisTIBHOCTI Cy0’ €KTIB
cekTopy Oesreku i 00OpoHH, ii cucTemaTH3amii 3 OIVIsAY Ha CydacHi Oe3IeKoBi MoTpedu i
3arpo3H.

AHaJti3 nyoaikaniid, B AKX 3aN104aTKOBAHO BUPilIeHHs i€l mpodiemu. 3aranbHi
MUTaHHA 1HQOpPMAIIHOrO 3a0e3ICUCHHS MPABOOXOPOHHUX OpraHiB y cdepi OopoThOM 3i
3JI0YMHHICTIO PO3IIISAAIH Y CBOiX mparpix M. Anygpies, O. bannypka, . baunno, O. Boiiuenko,
B. bpmwxko, M. Beprys3ae, B.I'aBnoBcekuii, I'.I'pomoB, B.I'punenko, b. €nemnos,
. Kanasnos, P. Kamroxumii, b. Kopmuu, C. Ky3niuenko, B. Iletkos, B. ITmimkis,
A. INoknoncekuii, O. ITomexaes, IO. I[Tomsxos, B. Camosnikos, 3. Citimaes, B. I{um0aiioxk,
B. YerBepikos, B. Yuctsakor, M. Ilsers, X. Apmaki, O. Spmurr.

Buminenss ¢GyHKIIOHYBaHHS CKJIQJOBHX CEKTOPY O€3MEeKH 1 OOOpOHH y Mekax
3MIACHEHHS OOOpOHHOI (YHKINI Jep)kaBH 3MificHIOBaIM, 30kpema, M. [lammHCHKHI,
B. Cokypenko, M. llep0’tok.

[Tpu npomy 3HaueHHs 1HGOPMALIIIHOT NiSUTBHOCTI U PO3BUTKY Cy0’€KTIB JEP:KaBHOTO
YIIPaBJIiHHS BUIOULIIN Yy CBOiX mpaisx B. Asep’siHoB, B. I'apamyk, 0. bursk, H. MatroxiHa,
B. Jlinkan, B. Kpyros, O. llleBuyk Ta iHmii.
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BesmnocepenHbo cexTop Ge3rekn i 000pOHH € MPEMETOM aHai3y YHCEIbHUX CYy9aCHUX
JOCTITHUKIB y PI3HUX TalTy3sAX HAYKOBUX 3HaHb, 30kpema 1ie: I'. ['onuapenko, B. 'opoBenko,
0. Komicapos, O. Ky3emyk, M. JIo6ko, @. Caransik, B. TSATaHHMK Ta iHIII.

AxTHBi3amlis BHBYEHHs 1H(GOPMAIIMHOI MAISUIBHOCTI SIK  0a30BOTO  KPUTEPIiO
(GyHKIIOHYBaHHST Oi3HECOBHX CTPYKTyp 3nilicHeHa y mpamsix O. Kyp6ana, I1. Pomionosa,
B. Cnpincsina, T. BiprokoBoi Ta iHIIHX.

BonHo4ac noeJHaHHS HAYKOBUX 3/I00YTKIB 31 Ceporo HallioHAFHOT Oe3MeKH Ta aHai3
reHe3u MOKIIMBOCTEH iHpOpMaIiHHOT IisSUTEHOCTI Cy0’€KTIB ceKTOpy Oe3reku 1 000poHH KpaiHu
y BITUM3HAHIN NpaBOBif Haymi (GaKkTHYHO HEe 3IHCHIOBABCS, HE BHM3HAYCHI ¥ 3arajbHi
XapaKTePUCTUKH TaKOl MISUIBHOCTI Kpi3b NPU3MY BJIaJHHUX IIOBHOBAKEHb CEKTOPY O€3reKH i
000poHH. SIckpaBMM TPHKIAJOM CTaHy HEBHPIMIEHOCTI NPOOJIEMH BHIVISIAE LUTATA
O. Marsiiiuyk, jaypeata HoGeniBcbkoi npemii Mupy 2022 poky Bin LleHTpy rpomMansHChKUX
cBoOox, i3 Bucrymy Bim 10.12.2022 y m. Ocno: «...JT0AM ... ONHUPAIOThCS IUPPOBIi
MUKTATypi...» [21].

MeToro cTaTTi € y3aralbHEHHS Ta aHali3 CyTHOCTI iHQopmauiiHOI IisUIbHOCTI
CKJIaJIOBHX CEKTOpY Oe3meku i 00OpOHU, a TaKoXk (POPMYJIIOBAHHS Ha Iilf OCHOBI 11 3arajbHOL
XapaKTEePUCTUKH.

Buknax ocuoBHoro marepiany. Cy0’exTH, (yHKIiOHaJIbHE TNPH3HAYEHHS SKHUX
MoJIsIra€e 'y 3a0e3MEeUCHHI 3aXUCTY CYBEpPEHITETY, TEPUTOPIaIbHOI IUIICHOCTI Ta HAIllOHAJIBHHX
iHTepeciB YKpaiHM BijJ 30BHIIIHIX Ta BHYTPILIHIX 3arpo3, y Cy4acHOMY O€3IeKO3HaBCTBI,
NPUIHATO TOENHYBAaTH Yy CIIEI[alli30BaHi CHUCTEMH, 0a30BY 3 SKHX NPUHHATO Ha3HBaTH
«CEKTOPOM Oe3IIEKH i 000pOHUY.

[IpencTaBHUKY FOpUIUYHOT HayKH, 30Kkpema ['. ['oHYapeHko, BKka3ylouu Ha 0a30BiCTh
i OOIpyHTOBAHICTh TaKOTO IIAXOAY, ONEPYIOUH «3aKOHOJABYMM BH3HAUEHHSIM» — «CHUCTEMa
oprauiB Jep)kaBHOI Biaaau, 30pornux Cuin YKpaiHu, IHIIUX YTBOPEHUX BiAMOBIIHO 10 3aKOHIB
VYkpaiHu BiChKOBHUX (hOPMYBaHb, IIPABOOXOPOHHHUX Ta PO3BIAYBAJIBHUX OPTaHiB, NEPKABHHUX
OpraHiB CIECLIaJbHOTO IPHU3HAYCHHS 3 MPABOOXOPOHHUMH (YHKI[SIMH, CHJI I[MBUIBHOTO
3aXHCTy, OOOPOHHO-TIPOMHCIOBOTO KOMIUIEKCY YKpaiHu, MisSIBHICTL SKHMX TmepeOyBae i
JIEMOKPATUYHUM [UBIIBHUM KOHTPOJIEM 1 BianoBigHo 10 KoHcTHTymii Ta 3akoHIB YKpaiHu 3a
(G yHKIIIOHAJIPHUM MIPU3HAYCHHSIM CIIPSIMOBAHA HA 3aXHCT HAIlIOHAJIBHUX IHTEPECIB YKpaiHH BiJl
3arpo3, a TakoK IPOMASIHU Ta T'POMAJIChKi 00’€JHaHHS, sIKi JTOOpPOBLIBHO OEpyTh yd4acTh y
3a0e3reueHH HallloHaJIbHOI Oe3rnekn Ykpainu» [13], XxapakTepu3yroTh 1eH Miaxija sk IpaBoBY
KoHCTpyKIito [3, c. 42]. Ilpu mpomy A. KanseB Bkasye, 10 y 3MiCTi MPaBOBOI KOHCTPYKITT
«CeKTop Oe3mneku Ta OOOpPOHM» TPHCYTHI K 3arajbHi PUCH, NPUTAMaHHI YIPaBIiHHIO (SK
ocobnuBiit (opmi aisbHOCTI), Tak 1 crenu¢ivHi Cy0’€KTH BIUIMBY, SIKi MOXYTh CYTTEBO
BiJpi3HATHCS crienu]iyHUMH iHCTpyMeHTamu [7, c. 16].

Oxpemi aBropy, Taki sk O. Kysemyk [10, c. 11], po3BuBaroun iHCTpyMEHTaJIbHUI
MiAXik, KOHCTaTYIOTh O€3IOCEePeIHICTh HOro MIBOBOTO CIPSIMYBaHHS Ha IUIAHYBaHHS,
oprasi3aiiifo i 3iiCHEeHHS 3aX0/IiB 3a0e3IIeueHH s HalliOHAILHOT Oe31eKH 1 000pOHH JAepKaBH, a
nmesiki — B. TopoBeHko Ta B. TIOTIOHHMK — BBa)KalOTh, IO CEKTOpP OC3MEKH 1 OOOPOHU
Oe3rocepeIHbO 3/IMCHIOE 3aXKCT HAI[IOHAJIBHUX IHTEPECIB BiJl 30BHIIIHIX i BHYTPILIHIX 3arpo3
IIUIIXOM 3aCTOCYBaHHS OKPEMHMHM CyO’ €KTaMH 30poi, 3MIHCHEHHS CICI[ialbHUX 3aXOMdiB a0o
MPaBOBOTO MPUMYCY B MEeXax HaJlaHUX M MOBHOBaXkeHb [4, c. 23]. Orxe, cii BBaXxaTH QyHKIIi
Cy0’€KTIB CeKTOpY Oe3Ieku i 000pOHM KpalHH Ta BUIY 1X MiSUIBHOCTI, HacaMIiepel, TAKHUMH, IO
3a0e3MeuyloTh 3aXUCT HaliOHAIFHHX IHTEpEciB, IHIIMX OXOPOHIOBAaHUX B IHTEpecax
HAIlIOHANBHOI Oe3NeKH IHTepeciB, B OKPECIEHHX IX KOMIIeTeHIielo cdepax. AHaloriyHi
MIPUIYIIEHHS Ta KOHCTaTalii poOuB y cBoix nociimkenHsx i O. I'pun (JrerituMizoBana pois y
BUKOPHCTaHHI YM 3arpo3i BHUKOPUCTaHHS MPHUMYCOBOI CHJIM B CYCIIUIBCTBI JUISl MPOTHIIT
30BHINIHIM a00 BHYTpIlIHIM 3arpo3am [22]).

3 iHmoro OoKy, IIe JI0 MOSBU «3aKOHOJIABYOr'0 BU3HAYEHHS», BBAXKAIOCS, IO CYy0 €KT
cekTopy Oes3mneku 00’eqHye (iHTErpye) MUTAHHS IMOJITHYHOI, CKOHOMIYHOI, iH(MOPMAIIHHOI,
BOEHHOI TOIIO cep Oe3meku, BUPILIEHHS SKHX 3a0€3NeuyeThCsl BOEHHUMH W HEBOEHHUMH
Metomamu [15]. ¥V neit ke mepion iHdopmarlriiiHe 3aKOHOIABCTBO BHKOPHUCTOBYBAJIO TEPMiH
«iH(popMaIiiiiHa JisIbHICTY 3 METOO TTO3HAYCHHS BiIIMOBIIHOrO MOHATTS i3 HOro BU3HAYCHHSIM
y penaxiiii crarti 12 3akony Ykpainu «IIpo indopmariiro» Big 02.10.1992 sk «CyKymHOCTI Hii,
CHpsIMOBAHUX HA 33JI0BOJICHHS 1H()OpPMaLITHUX MOTPed rpoMaisiH, FOPUANIHUX 0Ci0 1 AepiKaBm
[12] i3 3acobamu peasizailii — CTBOPSHHSAM iHPOPMALIHHUX CITYKO, CHCTEM, MEpek, 0a3 1 OaHKIB
nanux [12]. Harosocumo, 110 YMHHA pelaxiiis 3aKoHy BKe He MICTUTD SIK TAaKOr'O BH3HAYEHHS,
TaK 1 meperiky 3aco0iB, OIHAK BU3HAYAE Y CTATTI 9 OCHOBHI BUIM iH(OpMaLiHHOT JisLTBHOCTI:
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CTBOpEHHSI, 30MpaHHsl, OJIepXKaHHsl, 30epiranHs, BUKOPUCTAHHSI, TIOIIMPEHHS, OXOPOHA Ta 3aXHCT
inpopmanii [11]. TakuM 4YMHOM, aKTyaJdbHUM € YTOYHEHHS SIK MapamerpiB iH(pOpMaIiiHoi
TSUTBHOCTI CYO’€KTIB CeKTOpy Oe3IeKd i 00OpOHH, TaK i 1 BiAIOBITHOCTI 3aBIAHHSAM TaKHUX
Ccy0’€eKTIB caMe SIK CKJIaJIOBHX CEKTOPY OE3MeKH i 000pOHH.

VY BIIMOBITHOCTI 10 3MICTY YHHHOI penakiiii 3akony Ykpaiau «[Ipo Ciyx0y Oe3neku
VYkpaiHu» Ha OCTaHHIO TOKJIAQJAETHCS, y MEXKax BU3HAYCHOI 3aKOHOJABCTBOM KOMIIETEHIIT
3aXHMCTy JEPXKABHOIO CYBEPEHITETY, KOHCTHTYIIHHOrO Jaay, TEPUTOPIalbHOI MiJiCHOCTI,
HAyKOBO-TEXHIYHOT'0 1 000OPOHHOTO MOTEHIIIaTy Y KpaiHu, 3aKOHHUX 1HTEPECIB JIep)KaBH Ta IPaB
IPOMAJISTH BiJI PO3BINYBaIbHO-IIIAPUBHOI isSUTBHOCTI IHO3EMHHUX CICIIaTBbHUX CIYXO0, OCSTaHb
3 OOKy OKpEeMHUX OpraHisaiii, Tpym Ta oci0, a TakoX 3a0e3IleUeHHs OXOPOHH ePiKaBHOI
taemuuili [16]. TIpu mpomy no 3aBmanb CBY TakoX BXOIUThH IMOMNEPEHKEHHS, BUSBICHHS,
MIPUTIMHEHHST Ta PO3KPHUTTS KPUMIHAIBHUX MPABOINOPYILIEHb TPOTH MUPY 1 O€3IeKH JIF0/ICTBA,
TEPOPU3MY Ta IHIIUX MPOTHUIIPABHUX [iH, sKi OE3MOCEPEIHBO CTBOPIOIOTH 3arpo3y JKUTTEBO
BaXJIMBHUM iHTepecaM Ykpainu [16]. 3a 3microm cratti 7 3akony CBY iHdopmye mpo cBorO
JISUTBHICTh Yepe3 Mejlia, IUISIXOM HaJaHHs BIJIIOBiJIEW Ha 3alMTH Ha JOCTYI JO IMyOJivYHOI
iHpopMarnii Ta B iHIKX (opMax y BH3HAYEHOMY 3aKOHOAABCTBOM IOPSIIKY, 3a00pOHSETHCS
BCTaHOBJTFOBATH OOMEKEHHsI Ha iH(opMaIrito 1mo/o 3aranpHoro oromkery CBY, 11 koMIeTeHIii
Ta OCHOBHMX HAalpsIMIB [ISUTBHOCTI, @ TaKOX BHUMAJKIB TNPOTUIPABHUX [ OpraHiB i
criBpoOiTHUKIB CBY, omHaK He miuIsrae po3roJIoICHHIO iHGOopMaIlis 3 00MEKCHUM JTOCTYIIOM,
KpiM BHUIAJIKIB, TIepen0aueHUX 3aKkoHaMu Y kpainu [16].

lomo cywyacHoro TiiymaueHHs: BUIIB iH(popMariiiHoi aisuibHOCcTi CBY cnif BuaiauTu
3micT crateit 9, 11, 15, 20, 24, 25, 28, 31, 32 3akony.

Harrionanpaa mosimist Ykpaidnu (TOMIIst), sSKa € [EHTPaJbHUM OPraHOM BHKOHABYOI
BJIAM, KU CIY)KUTh CYCIUJILCTBY LUISIXOM 3a0€3MEYEHHST OXOPOHU IpaB i CBOOO JIFOAMHH,
MPOTHU/IT 3TOYMHHOCTI, MiATPUMAaHHS IMyOmiuHoi Oe3meku 1 mopsaaky [14] Takok oOMexkeHa
MIEBHUMU «TIapaMeTpaMm» CBOOOIH iH(GOPMAITIHOI AiSIILHOCTI, SIKUMH Y BiJIIOBIIHOCTI J0 CTATTi
9 BiamoBigHOrO 3aKOHY € BIIKPUTICTH Ta Mpo30picTh. Tak, momimis: 3abe3redye IMOCTilHE
iH(pOpMYBaHHs OpraHiB JEp)KaBHOI BJIaJ Ta OpPraHiB MICIIEBOrO CaMOBPSIyBaHHS, a TAaKOXK
IpPOMaJICHKOCTI MPO CBOIO JISUTBHICTD y cepi OXOPOHH Ta 3aXHCTY IpaB 1 CBOOOJ JIIOMHH,
MIPOTHJIIT 3JIOUMHHOCTI, 3a0€3MCUCHHS ITyOJIIYHOI OC3IeKH 1 MOpsIIKy (4. 2); 3a0e31euye TOCTYII 10
myOiuHOT iH(pOpMalIlii, BOJOAUIBIIEM SIKOT BOHA €, Y TIOPSIKY Ta BiJTOBIIHO 0 BUMOT, BU3HAYECHHX
3aKOHOM (4. 3); MOKE ONpPHIIIOHIOBATH (IIOIIMPIOBATH) 1H(POPMAILIII0 3 OOMEKEHUM JIOCTYIIOM
JIMIIE Y BUIIAJIKaX Ta B TOPSIIKY, BU3HAYEHHUX 3aKOHOM (4. 4); 000B’SI3KOBO ONPHITIOIHIOE Ha BEO-
MopTajii  IEHTPAILHOTO OpraHy YIpPaBliHHS MOMILII HOPMATHBHO-NIPABOBI aKTH, MIO
perylaMeHTyIOTh JIisUTbHICTh moiinii. HopMaTWBHO-TIpaBOBI akTH 3 OOMEXKEHHM JOCTYIIOM
OITPYITIOAHIOIOTHCS Y BUIIAJIKaX Ta B MOPSIKY, BU3HAYEHHX 3aKOHOM (4. 5); TPOBOJUTH IPOMAJICHKE
00TrOBOpEHHsSI B MOPSAKY, BH3HaYeHOMY MIHICTpOM BHYTPIIIHIX cHpaB YKpaiHH, HPOEKTIB
HOPMATHUBHO-ITPABOBHX aKTIB, 1110 CTOCYIOTHCS MPaB Ta CBOOOT JIFOAMHH (4. 6).

[lomo cydacHoro TiymMadeHHs BUIIB iHGOPMAIIHOI isSUTEHOCTI MOMILT CITi /| BUALIATH
TaKoX 3MicT crateit 5-1, 16, 18, 23-28, 31-37, 39-41, 43-46, 53, 86, 88 3akony.

Jlis mopiBHsIHHSA, y Oi3HEc-cepeoBHI, 3a no3ulieo A. bapanenpkoi, iHpopMariitHe
3a0e3rneueHHs1 € 0a30BOI0 KOMIOHEHTOIO OpraHi3ailii ()yHKIIOHYBaHHsS B pi3HHX HampsMax i
piBHsix. bararoacriekTHicTh mposiBiB (MOMipyHKIIOHATBHICTG) 1H(QOPMAIIHHOI AisIIBHOCTI
morpebye OCMHCICHHS 0a30BHX 3acal, NUIAXiB 1 HampsAMIB T 3MIHCHEHHI 3 METOH
(OpMYyIIOBaHHS TIEBHOT'O AJITOPUTMY LIUX MPOLECIB y Oi3HEC-KoMmaHisx [2, c. 42]. [Ipu upomy
BOHA KOHCTATY€, 1110 aKTUBI3alliss BUBYEHHS 1H(OOPMALIIHHOT MisUTBHOCTI SIK 6a30BOT0 KPUTEPIIO
(GyHKIIOHYBaHHSI OI3HECOBHX CTPYKTYp / YyCTaHOB / KOMIIaHii 3yMOBJIEHa MOTPeOOIO
(opMyBaHHsI KOMILIEKCHOTO OaueHHs] BaXKJIMBUX HAINpsMiB IX BIAMOBIIHOIO 3a0€3IEUeHHs Ta
CBOEPIHOTO aJITOPUTMY MIATPUMKH B 3a3HaueHiH cdepi [2, ¢.43], a TaKoXK JOXOAUTH BHCHOBKY
JIOLUTBHOCTI PO3TJISILy BUIOBOTO CKIIQAY JisUTBHOCTI depe3 «iH(opMamiiiHi moTpeOu», amke
IIpoIleC 3AIHCHEHHS TaKOl JisUTbHOCTI 30pi€HTOBAHMI caMe Ha ix 3a0e3nedcHHs. Y chepi OizHecy
TaKy JisUIbHICTh MOKHA PO3TJISIATH JBOBEKTOPHO: 3 IO3MILIT TpaHCIIOBaHHs iH(opmarii Bif
KOHKPETHOI KoMMaHii (1po ii poboTy) A0 pi3HUX IPyI POMAICHKOCTI Ta y 3BOPOTHOMY HampsiMi,
e Oi3Hec-CTpyKTypa MOTpeOye Tak 3BaHUX IHGOPMAIMHUX IOHOPIB i 3a0e3IMCUCHHS
iHpOpMaIifHUX MOTped i3 METO0 peaizanii GpyHKIIOHAIBHHUX 3aBaaHsb [2, c. 43].

3nilicHeHe TOpIBHSHHS J03BOJISIE MIATPUMATH y3aranbHiorouy nosuiito C. Jloporux,
IO iHTepHpeTallisi MOHATTS «iH(opMaliiiHa MisUIBHICTEY» J03BOJSIE ii OJHOYACHUH PO3TIISL
1) sk KiHLEBOI MeTH Iporecy 3abe3nedeHHs! iHQOpPMaLidHUX TOTpeOd ayaurTopiit; 2) Kpizb
npu3Mmy ii BUIIB [5, ¢. 76]. Takok HEOOXiTHUM BOAYa€ThCsl YpaxyBaHHsI MPUPOAN (HOPMYBaHHS
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iH(pOPMAIIHHOI JisUTBHOCTI SIK OKPEMOT'0 HAIIPSMY YIIPABIIiHHS JEPKaBOIO Ta aJMiHICTpyBaHHS
CYCHUIBHUX CIIPAaB, SIKMI ICTOPUYHO OTPHUMAB XapaKTepUCTUKY — e-Government — 3a0e3ne4eHHs
3a IONOMOTrOr0 [HTepHEeTY NpsSIMOr0 IHTEPaKTUBHOTO KOHTAKTY MK TPOMa SIHAMH Ta yPSIOBUMH
yCTaHOBaMH, Tpo 5Ky 3raayBaB b. Kopmuu me Ha erami «OHOBJIEHHs» iH(opMaiiiHOro
3akoHomaecta (2011 pik) [9, c. 275].

Sk cripaBeIMBO 3ayBakye B. AjiekcaHApoB, Ha CEKTOp Oe3IeKH i 000poHH YKpaiHu
TIOKJIAaf0ThCS 3aBJaHHsI, IIOB’s3aHi 3 peaiizamicro 00opoHHOI (QyHKIIT nepkaBu, a 30poiiHi
Cunu Yxpainu, HarionanpHa reapaist Ykpainu ta Jlep>kaBHa NPUKOPIOHHA CITY:KO0a BUKOHYIOTh
(yHKIT, M0 BiANOBigaOTH NepeayciM cyrHocTi obopoHHOI ¢yHKii [1, c¢. 81]. [TobiuHO BiH
BKa3ye, 110 MIEBHY IPOOJIEeMY CTaHOBUTD BiZICYTHICTh YHi()iKOBAaHOTO HOPMATHBHOI'O aKTa, SIKU
OU perjJaMeHTyBaB HAJIAroJDKEHHs B3a€MOZIl MiXK IHCTUTYIISIMUA CEKTOPY Oe3NeKH i 000pOHH Yy
MeXax peaizallii 3aBJaHb i3 3a0e3medcHHs 000poHH nepxaeH [1, c. 81]. Takoxk Bpaxyemo i
nozumito T. JKyk, 1o OiHapHICT cekTopy Oe3IeKH i 000POHU Bele, CKOpIIIe, 10 HETOYHOCTEH
TEXHIKO-FOPUIUYHOT0 XapaKTepy, Yyepes 1110, 3a 1l O3UIIi€10, CEKTOp 0e3MeKH — e po3ralyXKeHe,
CTPYKTYpOBaHE Ta CUCTEMHE YTBOPEHHS, CUCTEMa SIKOTO CKJIAA€ThCs 13 KIIACHYHUX eJIEMEHTIB
nooynoBu. ToOTO OTOTOXXHIOBATH HOTO BUKIIOYHO CY0 €KTHHM CKJIAJIOM HE 30BCIM JIOPEYHO,
X04 1 He MoMMITKoBO. CeKTop Oe3IeKH Ta 000pOHN Mae KOHKPETHY HalPaBJICHICTh — JOCATHEHHSI
CTaHy 3aXHIICHOCTI HAlllOHAJLHUX 1HTEpPECiB YKpaiHH, a TOMY JIOTIYHO, MIO Taka JisUIbHICTh
MIPE/ICTaBIIeHa peali3alielo 3aKOHOJ[aBUO BH3HAYEHHX 3aBJIaHb PI3HHUX 3a IPABOBHM CTaTyCOM
cy0’ekTiB [6, c. 110].

Ananizyroun (yHKIIOHaIbHE TMPU3HAYECHHS! CYO’€KTIB CeKTOpy Oesreku i 0OOpOHH B
cydacHii YkpaiHi, crin BpaxyBatu nosuiito KoncymsratieHOI Micii €Bporneiicbkoro Corosy, sika
MPOIIOHYE BHOKPEMJICHHS CEKTOPY IMBUIBHOI Oe3meky, skuid (GopMyeTbes 3 CyO’€KTIB
HAIlIOHAJIFHOTO CEKTOpY Oe3MeKH i 00OPOHH, BUXOMIIUH i3 XapaKTCPUCTHKU «HEBIACHKOBHID [17].
Tak, npeACTaBHUKK OpraHi3allii BKa3ylOTh Ha TaKi XapaKTepPUCTHKY, SIK: MO-TIepiie, 30008’ I3aHHsI
JIepKaBH TapaHTyBaTH Oe3IeKy Uit cede Ta CBOIX TPOMAISH; TO-IpYre, BIIPOBA/DKSHHS MPaBUII i
HOPM Y CEKTOpi IMBUIBHOI OE3MEKH, BiAMOBIJANBHICTh 32 BHKOHAHHS SIKHMX, SK 3a JAOTPUMAaHHS
BEPXOBEHCTBA MpaBa, HECYTh OPraHH OXOPOHHU OE3MEKH; MO-TPETE, OpraHizailii, o BXOASATH 10
CCKTOPY IMBUIBHOI Oe3Meky, 3aliMaroTh MICLE B OKPEMHX JCP)KaBHUX aJMIiHICTPATHBHHX
CTPYKTYypax; IO-4eTBEPTE, IUTICHHM CEKTOp Oe3MeKH BKIIOYAE BIHCHKOBHMI KOMIIOHEHT (apMis,
BiiCEKOBO-MOPCHKHH (PIIOT, MiAPO3ALIH CHEIATEHOrO IPHU3HAYEHHS TOIIO) 1 IUBIILHIIA KOMITOHEHT.

Inma mixnaapoana opranizamis — OBCE, y kepiBHHITBI AJis CBOTO IEpCOHATY
BKa3ye, 0 NoMiOHUH MiXiJ NOCTYIIOBO JOMOBHIOE TPAAUILIIHHY JepKaBOLEHTPHIHY MOJIENb
HaIliOHAIBHOI Oe3MeKH, sKa MepeayciM aKIeHTyBala yBary Ha BifICBKOBHX acleKTax Oe3IleKH,
HOBOIO KOHIICTIIIEIO, SIKA TaKO)X BH3HAE€ HEBIMCHKOBI aCHEKTH OE3MeKH 1 3aCTOCOBYE
JIFOJIMHOIICHTPUYHUHN TIAXIM, 30CepeIKYIOUNCh Ha MoTpedax Oe3meku BeiX ocid i rpoma, ae
Ienbcinchkuit 3akmovynnii akt 1975 poky MOKHa PO3IMIIOATH SIK TMOIEpPEeJHHUKA L€l 3MiHH,
OCKIJIbKM BiH 3alo4yaTKyBaB ILIMpLIE PO3YMiHHS O€3NeKH sK Ha Jep)KaBHOMY, TaK 1 Ha
iHAMBiAyaabHOMY piBHI [19, c. 22].

[MoxiGHi MipkyBaHHs OyJaM BUCIIOBJIEHI aBTOpamMu KOMIUIEKCHOTO OISy CEKTOpY
Oe3riexu 1 000pOHHU, SIKMI TPOBOAMBCS Ha eTari GpopmyBaHHs ioro Konnenuii (2015-2016 poxwu)
Ta 3aKOHOIIPOEKTHOI poboTH mono 3akoHy Ykpainu «IIpo HamioHanbHy Oe3rieky YKpaiHuy.
[Tpu upomy daxisii HarioHanpHOTo 1HCTUTYTY CTpaTEeTiYHUX NOCIHipKeHb npu [Ipe3nneHTosi
Ykpaiuu, sSKUi BiAMOBIAHO 10 4. 2 crtarTi 27 3akoHy Ykpainu «IIpo HallioHaNIbHY O€3meKy
Ykpaiuw» 3IiHCHIOE HOr0 HAayKOBO-METOIWYHE 3a0e3ICUcHHs], IMIATPUMYIOTh ITO3HUIII0
['oposenko B. K. ta Trotronnka B. I1., mo icHyto4i 00’€KTHBHI Ta Cy0’ €KTHBHI HEBU3HAYEHOCTI
CTBOPIOIOTHh pealibHy HpoOJieMy 00’ €IHAHHS CyO €KTIB CEKTOpY Oe3IeKd i OOOpOHH B €IUHY
OpraHizaiiiHy CTPYKTYpy, a HasBHICTh Y HOro CKJIajdi BEIHMKOI KUTBKOCTI CYO’€KTIB, Pi3HHX 32
CBOIM CTaTycoM, 3acobamMu 0OpoThOH, (hopMaMH i criocodaMu il YCKIIATHIOE 3a0e3TeUeHHS
HaJISKHOTO pearyBaHHs TaKOi CUCTEMHU Ha KOMIUIEKC CydyacHUX 3arpos [8].

B sikocti 3aco0y BupimeHHs Takoi npodiemMu O. COKypeHKO MPOMOHYE 3YIUHITUCS
JIeTaNbHIlIe Ha TTOBHOBAKEHHSIX OCHOBHHMX CYO’€KTIB 3a0e3NedeHHs Hal[lOHaJbHOI Oe3meKku it
oboponn Ykpainu [18, c. 476], onHak BBaka€e JIOCTaTHHO YMOBHOIO JHdepeHIiaiito cyd’ ekTiB
cekTopa 0e3neku i 000pOHH Ha OPTaHU TaTy3eBOi Ta MKIaTy3eBOoi KOMIETEHIT, Y TOMY YHCIi
i Ti, sIKI Ha 3aKOHO/IABYOMY DiBHI BU3HAUEHI SIK CWJIN OE3NeKu Ta 0OOpPOHH, 13 MOKIAJCHHSIM B
OCHOBY 0e310CepeTHbOr0 pearyBaHHs HassBHUMH CHJIaMU i 3aco00aMH Ha Ti BUKJIUKH Ta 3arpO3H,
IO CTOSATH CHOTOIHI TEpe] IepkKaBoro, K e 0yno 3podieno JI. Tamamaem ta JI. l{epounoro.
Omxe, OOIpyHTOBaHMM BUINISJAa€ i BHCHOBOK BKa3aHOTO aBTOpa MO0 aJMiHICTPAaTHBHO-
IIPABOBOI0 CTATYyCy Cy0’€KTIB 3a0C¢3ICUCHHS HAIlIOHATIBHOT O€3ICKH, KU BU3HAYAETHCS MipOIO
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npaB Ta 0OOB’SI3KIiB MIONO peaiizalii (YHKIIH, CHPSIMOBAaHMX Ha BUPILICHHS 3aBAaHb MIOO
MONIepEe/DKEHHS, YCYHEHHs, MpOTWAIi Ta IOAOJaHHS HasSBHUX YW MOTEHUIWHUX 3arpo3
HaI[lOHAJILHUM 1HTepecaM nepxasi [18, c. 477].

[loBeprarounice g0  iHQoOpMamidHHOrO  3aKOHONABCTBA, BpaxyeMo, IO IO
aMiHICTPATUBHO-TIPABOBOTO CTATYCy CYO’€KTa CEKTOpYy O€3IeKH 1 OOOpOHM JONAIOTHCS
XapaKTepUCTUKN cy0’ekra iHpopMmamiiHuX BigHOCcMH (y dYacTHHI Cy0’€KTa BJIaJHHX
MTOBHOBa)KEHB), BOJOAUIBILI Ta po3mopsiaHuka iHdopmarii. Jomamo, mo came meil cyd’exT
CeKTOpY Oe3meku i 000POHU Ma€ B3ATH OE3IMOCEPEIHIO yJacTh y 3a0be3mneueHHI a00 0OMexXeHHI
JIoCTyIy A0 iH(opMallii mo0 peanizamnii HUIM (YHKINH 3a0e3eYCHHS HAIllOHATIBHOT OC3IEeKH,
(¢hopMyBaHHI Ha OCHOBI KOMILICKCHOI OITIHKHM TakKoOi JiSUTBHOCTI HHM3KH BHIIB iH(OpMAIiHOT
npoaykitii (iHpopMaIliifHUX TTOCTYT), 3alPOBAHKCHHS PEKUMIB IICH3YPYBaHHS OKPEMHUX BH/IIB
iH(opMaIliiiHOT MisIPHOCTI / MPOMYKINI, 3a0e3leUeHHs MOIMUPEHHS CYCIUIFHO HEOOXiTHOT
iH(opMaIlil BiIOBITHO 10 aKTYaJbHOI'O MPeJAMETa CYCIIIBHOTO IHTEPECY TOIIIO.

TakuM YMHOM, aKTyaJbHUM BHUIIISTA€ W iHIIE TBepKeHHs A. bapanerpkoi mono
JyaJTbHOCTI  MTOXO/DKCHHS 1H(OpPMAIHHOT IsUTHOCTI  Yepe3 0araToacTieKTHICTh  HANpsMiB
iH}opMmariiiHoro 3a0e3neyeH s Ta MTPUMKH Oi3HEC-CTPYKTYp Ul BUKOHAHHS iH(opMariitHux
sarmTiB [2, ¢. 45]. Ilorogumocs, 1o iH(opMaIliifHa TisUTbHICTh CKIAJ0BHX CEKTOPY OC3IeKH i
000pOHHM KpaiHH TaKOX BiIOYBAETHCS 32 JIBOMA BEKTOPAMH: €K30TEHHO, T1iJI JIEF0 3arallbHIX SIBHIIL
Ta TPOLECIB, aCIeKTIB MDKHApPOMHOI Oe3Neku Ta MoOaNbHUX 3ycwib 3 1 miatpumku (y pasi
HaJIXOIDKEHHS HeoOXiHOI iH(popMallii Bill He cy0’eKTa ceKTopy Oe3reKu i 000pOHH, Bill Cy0’€KTIB,
10 BUKOHYIOTh (DYHKIII 3a0€3MeUYeHHs HAIllOHAJTBHOI OE3MeKH B IHIMX KpalHaX, MDKHAPOIHHX
OpraHi3ailiii, ypsiB IHIIMX KpaiH TOIO); €HIOrCHHO, IiJ €0 MPOIICCIB, IO BiIOYBAIOTHCS Y
CepelvHI CeKTOpy Oe3reku i 000pOHH KpaiHH, B OKpeMHX Horo cy0’exrtax. [Ipu mpoMy, 3a HAIIIOK
TO3MII€I0, SIK BHYTPINIHBOOPTaHI3aIliiHi Ail, TaK 1 0COOIMBOCTI (hYHKIIOHATEHOTO TPU3HAYCHHS,
HamNpHKIa, BeIEHHS CY0’€KTOM CeKTOpy Oe3lekn 1 OOOpPOHH OIEpaTMBHO-PO3LIYKOBOI UM
PO3BIYBAILHOI [IISUIBHOCTI, MalOTh CIPHAMATHCS OJHAKOBO SIK EHJOreHHI (akTopu (BEKTOp
PO3BUTKY) 1HGOPMAIIHHOI JisUTLHOCTI BiIOBIAHUX CYO €KTIB CEKTOpY Oe3neku i 0OOpOHH, IO
TaKOoX Ma€ 3HAUTH BiTOOpaykeHHs Y 1l HOPMaTHBHO-TIPABOBOMY 3a0€3IICHEHHI.

BucHOBKH 3 1aHOTO JOCTi:KeHHS i MEPCNEKTHBU MOJAJBIINX PO3BIIOK Y T1aHOMY
cupsimyBaHHi. [Hpopmariilina TisuTbHICTh CY0’ €KTIB CEKTOPY O€3MeKH i 000POHU KPaiHH € IPSIMIM
BiJIOOpayKEHHSM iX (hYHKI[IOHATTBHOTO MPU3HAYCHHS C(DOPMYIILOBAHHM Y TEPMiHAX 3aBJaHb, IIPaB,
000B’s3KiB  Ta 3000B’si3aHb. «HOBiTHE» Oe3mekoBe 3aKOHONABCTBO BiJHOCHTH BEICHHS
iH(MOpMAIHHOT MisUTBHOCTI IO OCHOBHUX MPHHIUIIB (DYHKI[IOHYBaHHSA THX CYO’€KTIB CEKTOpPY
Oe3riexu i 000POHH, SIKI IEKJIApYIOTh HAJIAaHHS CYCIILCTBY Ta OKPEMHM HOTO CKJIaJJOBMM MIEBHOTO
HaOopy «Oe3nexkoBuX mociayr». IIpuKIamoM cyd4acHOTO BHUPIIIEHHS TakKOro IMiAXOmy €
«BIIKPUTICTH Ta MPo30picTh» HarioHansHoT mominii Y kpaidu Ta g poBi3aliisi OCHOBHUX (YHKIIIH
MBC Vkpainu y mitomy. Cy0’ekTu cekropy Oe3meku i OOOpOHM KpaiHu, sAKi HacamIepen
JIOTPUMYIOThCS TPATUIIIHHOI JepKaBOICHTPUYHOI MOJICIIi HAlllOHAJILHOI Oe3IIeKH, BUOYIOBYIOTh
OKpeMi MificucTeMH 1H(GOPMAITHOT AisTTBHOCTI, CIIPSMOBAHI Ha 3B’3KU 3 TPOMAJICHKICTIO, OOMIH
iHpopMmartiero Tomo. Ilomanbini HAyKOBI IOCTIDKEHHS Ii€l TPOOJIIEMATHKH BOAYAETHCS
3IIMCHIOBATH OO0 HOPMAaTHBHO-TIPABOBOrO 3a0e3MedeHHs] EeK30r€HHHMX Ta EHJIOTEHHHX
iH(OpMALIHUX MOTOKIB Cy0’€KTIB CEKTOPY O€3MeKH i 000pOHH JIepIKaBH.
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ABSTRACT

Mykola Sopit, Yevgeniy Bardin. General characteristics and essence of information
activities of the security and defense sector. Given the relevance and significance of combining scientific
achievements in information law with the sphere of national security and analyzing the genesis of
information activities of entities in the country’s security and defense sector, this article presents the results
of a review of current security and information legislation and its implementation by entities in the country’s
security and defense sector with regard to defining the nature of information activities of entities in the
security and defense sector. by entities in the country’s security and defense sector to determine the essence
of the information activities of the components of the security and defense sector.

The relevance of studying the nature of the information activities of entities in the security and
defense sector and its systematization in view of current security needs and threats is emphasized.

It is stated that the security and defense sector is a basic specialized system of entities whose
functional purpose is to ensure the protection of Ukraine’s sovereignty, territorial integrity, and national
interests from external and internal threats. The position of researchers regarding the consideration of the
security and defense sector as a legal construct is supported. The provisions of the instrumental approach
to the formation and assessment of the security and defense sector were analyzed.

The genesis and current content of the category of information activity are analyzed separately.
It is concluded that it is relevant to clarify both the parameters of information activity of security and
defense sector entities and its compliance with the tasks of such entities as components of the security and
defense sector. In accordance with the modern interpretation of the content of information activity, the
practice of the Security Service of Ukraine and the National Police of Ukraine is analyzed. The connection
between the categories of “information support” and “information activity” in the practice of business
environment administration is analyzed separately.

The focus of the information activities of the country’s security and defense sector entities is
summarized, and exogenous and endogenous vectors are described. The expediency of further scientific
research on the regulatory and legal support of exogenous and endogenous information flows of the
country’s security and defense sector entities is emphasized.

Key words: national security, security and defense sector, right to information, information
activities
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IMocTanoBka mpodiaemu. [IpoGiieMaTHKa TeHICPHOI MOMITHKH Ta OE3IMEKH IOCiIae
BKJIMBE MICIlE V CY4aCHOMY HAyKOBOMY M ITOJIITHYHOMY IHCKypci. PiBeHb 3a0e3medeHHsS
PIBHHX TIpaB i MOXKJIMBOCTEH Oe3rocepenHbO BIUIMBAE HA COILIaJbHY CTaOlIbHICTh, PO3BUTOK
JIEMOKPaTUYHUX IHCTUTYTIB 1 3MIIIHEHHS JIEP)KaBHUX MEXHI3MIB Oe3leku. Y €BpOmneichKuX
Kpainax, 3okpema Icmawnii, IlIBenii Ta ®paHwuii, ynpomoBk OCTaHHIX IECATHIITH AKTHBHO
(hOpMYIOTHCSI MOJIEITi TeHICPHOI TTOJIITHKH, CIIPSIMOBAHI Ha MOJ[0IAHHA HEPIBHOCTI, 3aIT00IraHHs
HACWJIBCTBY Ta MiJBUIIEHHS Y4YacTi JKIHOK 1 YOJIOBIKIB Y IOJITUYHOMY, €KOHOMIYHOMY Ta
KyJIbTypHOMY JKUTTI. Li mpollecH € moka3oBUMU JUIs MPOBCICHHS aHATI3y HE JIMIIC Ha PiBHI
HAIlIOHAIbHUX TPAKTHK, a W y KOHTEKCTi 3araJlkHOEBPOMEHCHKUX TEHACHIIN 3a0e3nedeHHs
COIiaIbHOI Oe3MeKH.

JociimkeHHs miel TeMU 0COOIMBO aKTyallbHE Y 3B’SI3Ky 3 THUM, IIO Cy4acHi riio0abHi
BUKJIMKH — 30pOMHI KOH(JIIKTH, €KOHOMIUHI KPHU3H, MOCHJICHHS COLIaJIbHUX HEPIBHOCTEH —
aKTyalli3ylIoTh HEOOXIIHICTh KOMILIEKCHOTO MiAXOY JI0 PO3YMIHHS O€31eKH, y IKOMY TeHJIepHa
CKJIaJIOBa BiJirpae KIOYOBY pOjib. AHaJi3 3aKOHOJABYMX MEXaHI3MIB 1 COMIaIbHHUX MPAKTUK
Icnanii, IBenii Ta ®paHIii mae 3MOry NPOCTEXHUTH, SK HAIIOHAJbHI MONITHKH Y cdepi
TeH/IEPHOI PIBHOCTI CTAlOTh YACTHHONO HIMPIIMX MPOLECIB JEMOKPATUYHHUX TpaHchopMariil i
BIUIMBAIOTH Ha CYCITIbHY CTaOUIBHICTb.

[Mo-niepuie, nuTanHs TeHaepHOI PiBHOCTI Ta ii BIUIMBY Ha iep)KaBHY OC3IEKy € He JIHIIe
aKaZIeMIYHUM I1HTEpEcOM, a il Ba)KJIMBOIO CKJIAJOBOIO TOJITHYHHUX 1 CYCIIJIBHUX JUCKYCIH.
B3aeM03B’s130Kk MK 3aKOHOJABYO 0a3010 1 (PAKTHYHOIO COI[IaIbHOIO MPAKTHKOIO A€ 3MOTY
BUSIBUTH, SIK Pi3HI MOJIEJIi T€HIEPHOI MTOTITUKH BILUTMBAIOTh Ha CTA0IIbHICTh CYCHILCTBA Ta HOTO
iHIIIaTHBY B €BporTi.

[o-nmpyre, mocmigpkeHHs TEHAEPHOI IMONITUKU KpaiH, 30kpema ®panmii, [IBemii ta
IcmaHii, siki MarOTh BiAMIHHI ICTOPWUYHI Ta KYJIbTYPHI IiJXOMU JO TCHAEPHOI PIBHOCTI, Ja€
PO3YMiHHSI Pi3HUX IIUISIXiB pO3BUTKY renaepHoi nomituku. Y 2000-2020 pp. y nux kpaiHax 0yno
YUMAJIo 3MiH y 3aKOHOJIaB4il cpepi Ta IpoMaJICbKOMY CIIPUAHSTTI TeHIepHHUX ITUTaHb, 1110 HAJIA€
0COOJIMBOI IIIHHOCTI JUTs JOCIIAHUIBKOT pOOOTH.

[Mo-tpere, muranHs reHnepHoi Oesznekn B XXI cTomTTi — HaA3BUYAaHHO aKTyallbHE Y
OUThIIOCTI cep HAIIOTO JKUTTS, 30KpeMa MOJITUYHO-EKOHOMIUHIN, COIIAIbHO-KYIBTYPHIH.
[uraHHs reHnepHOl PIBHOCTI TAaKOK CTOCYIOTHCS MIXKHApOIHOTO CITIBPOOITHHIITBA, CTA0LIBHOCTI
3araJibHOr0 po3BUTKy. OcCOONMBY yBary CIil IPHAUTUTH BHYTPIIIHBO CIMEHHMM BiJHOCHHaM i
HacwibCTBY. HemocraTHs yBara 1o TeHIepHHX IMUTaHb MOXKE IPU3BECTU JI0 KOH(ITIKTIB, COLIAIBHOT
Hanpyrd Ta YIOBUIBHEHHS EKOHOMIYHOrO 3pOCTaHHs. Hampukian, sKmio SKIHKM 3a3HalOTh
JCKpUMIHALI{ Ha poO0YOMY MicIi 200 B IOCTYIII JI0 pECypCiB, TO Lie HE TUTHKU NOPYILYE TXHi IpaBa,
a ¥ 3HIKYEe eKOHOMIYHMI TIOTEHIial JiepykaBy B 1itoMy. OTke, TONITHKA, SIKa CIIPHSE PIBHOCTI,
30LIBIIYE YIacTh JKIHOK Y Pi3HUX cepax KUTTH 1 cripusie CTablTbHOCTI.

[Monpu 3Ha4YHy KUTBKICTH 3aKOHOJABYMX IHIIIATUB, CHPSAMOBAHWUX Ha IIOJOJAHHS
T'eH/IEPHOI HEPIBHOCTI B €BPOIEHCHKUX KpaiHaX, piBeHb ()aKTUUHOI PIBHOCTI YOJIOBIKIB 1 )KiHOK
3aJIMIIAETHCS HEPIBHOMIPHUM 1 3aJISKHUM BiJl COLIOKYJIBTYPHUX YMHHUKIB. Y ®panii, [1IBerii
ta IcnaHii, siKi TOCIHalOTh OHE 13 TPOBIAHMX MicHb y pPO3pOOIl TONITHK PiBHOCTI,
CIIOCTEPIraroThCS CYTTEBI BIIIMIHHOCTI IIOMO PE3Y/IHTATUBHOCTI 3aKOHOJABYMX IHCTPYMEHTIB,
JIMHAMIKHU CyCHUIBHOTO CHPUIHSTTS Ta BILIMBY I'€HAEPHOI MOJITUKU HA OE3NeKy B CYCITIIBCTBI.
JlocBin 1MX TpbOX KpaiH JEMOHCTPYE, IIO HABITh 3a HASBHOCTI CXOXHX MIDKXHAPOIHUX
3000B’s13aHb 1 HOPMaTHBHOI 0a3u, 30kpemMa CTamMOyiIbChKOI KOHBeHIIi, nupekTuB €C ToIo,
CTPYKTypa CIMEWHHX BIJHOCHH, PiBEHb Y4YacTi IHOK Yy MOJITHYHOMY >KUTTI Ta JOCTYH JIO
pecypciB CYTTEBO BIApI3HAIOTHCA. lle BKasye Ha CKIAIHICTh MPSIMOTO 3B SA3KY Mixk
3aKOHOJABUMMH T'apaHTISIMU Ta peajbHUM 3a0€31IeUeHHSIM TeHIEPHOI PIBHOCTI.

[IpoGnema monsirac B HENOCTATHHOMY PO3YMIHHI TOro, IK caMe 3aKOHOJaB4i
MEXaHI3MH, COIIIOKYJIBTYPHI (DAKTOPH Ta MOJEII T€HACPHOI MOTITUKY B3AEMOJIIOTH 1 BIULTHBAIOTh
Ha piBeHb COLIANBHOI 0e3MeKH, 30KpeMa Ha JIOMAIlTHE HACHJIbCTBO, TUCKPHMIHAIIIIO KIHOK Ha
PHMHKY TIpami, y4acTh y MOJITH4HIHM cdepi, ToCTym 10 OCBiTH H comianbHuX rapaHtiid. Tomy
BHHHUKAE IMOTpeda MpoaHaIi3yBaTH OCOOJMBOCTI reHiepHoi momituku ®panmii, [seriii Ta
Icnanii B 2000-2020 pp., BU3HAYNTH IXHI CHUTBHI PUCH T BIIMIHHOCTI, a TAKOXX OL[IHUTH BILIHB
LUX TOJITHK Ha (JaKTHYHY COLaJIbHY PIBHICTH 1 O€3IIEKY B CYCHIIBCTBI.

Anajiz nyoJaikamiid, B SKMX 3alM04aTKOBAHO BHpilIeHHs ui€i mnpodJaemMu.
[IpoGnemaTnka reHepHOI MOJITHKH, PIBHOCTI Ta OE3IIEKH HIMPOKO IpEICTaBiIeHa Yy IMparsax
€BPOINEHCHKUX 1 CBITOBUX JIOCHIJHUKIB. 3HAYHUA BHECOK Y TEOpPETHYHE OOIPYHTYBaHHS
TeHJICPHOI HEPIBHOCTI Ta comiaibHuX poieit 3poomwmu C. ne boyap, /Ix. batiep, H. ®peiizep,
SIKI PO3TJISIIANIN TeH/IEp SIK COLaIbHO CKOHCTPYHOBaHMH (DEHOMEH, 10 BU3HAYAE MOXKIMBOCTI
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0COOHMCTOCTI Y CYCHUIBCTBI.

VY nmocmimkennsx L. Mergaert, Em.Lombardo [9], F. Bettio et al. [3], H.Peterson [11] Ta
IHIIMX. aHAJI3YIOThCS TOMITHYHI W eKOHOMIYHI acleKTH T'€HICPHOI HEPIBHOCTI, 30KpeMa JOCTYII
KIHOK JI0 PUHKY TIpaili, OJITHYHOTO IPEICTABHHIITBA Ta COLJaBbHUX NOCyT. Y podorax European
Institute for Gender Equality (EIGE) npencrapieHo iHIMKaTOpH TeHICPHOI PIBHOCTI, III0 A€ 3MOT'Y
OIIHUTH peajbHUil craH cnpaB y kpaiHax €C. [lani Eurostat (2007-2022) natoth Haromy
MpOaHaJIi3yBaTH AMHAMIKY 3MiH y cepi pHHKY Tpalli Ta COIIaIbHOI IO THKH.

Y konrekcri llBemii BaknmuBumm € mpami Ann Numhauser-Henning [10], sixi
BHCBITJIIOIOTH ITPaBOBI MOJENi 3a0e3NeueHHs] TeHIepHOI PIBHOCTI Ta OCOOIMBOCTI MIBEACHKOI
couianeHol momituku. [ocmimkenus B Icmawnii, 3okpema C. Ibafiez [7] Ta 1. Leén [8],
M. Aragonés-Gonzalez Ta iHmux [2], NpPUCBSYCHI MPOOJIEMaM MKIHOUOrO MPEIACTABHHUIITBA,
TeH/IepHOl JMCKpUMIHALIT Ta BIUIMBY pENIriiiHO-COI[IaIbHUX YHWHHUKIB Ha CTAaHOBJICHHS
renjiepHoi nomiTuku. Y HaykoBux 3BiTax Comisiones Obreras (2015) [S] BUCBITIIEHO MTUTaHHS
TeH/IEPHOI0 PO3PUBY B OILIATI Tpalli Ta TPYIOBOI TUCKPUMiHAIIIT.

VY nocnimxennsx ®pannii Baxximsi npani C. Rodgers [12], siki BUSBISAIOTh KyJIbTYpHO-
colianbHi BUTOKM HEPIBHOCTI, a TakoXk cydacHi myoOmikaiii European Women’s Audiovisual
Network (2019), siki akIeHTYIOTh Ha IPOOJIEMI NPEICTaBHHUIITBA JKIHOK Y Meaiacdepi.

[Monpu BenMKy KUTBKICTh Tpallb, HEAOCTATHBO JOCITIHKEHUM 3aTHIIAETHCS CUCTEMHUH
TIOPiBHSUTBHUN aHAI3 B3a€EMO3B 13Ky MK 3aKOHOJIAaBUMMH 1HCTPYMEHTAMH T€HIEPHOT TIOJIi THKH
Ta piBHeM corlianbHoi 0e3neku y @panmii, [lIBenii Ta Icnanii y nepioxg 2000 —2020 pp., mo #
BH3HAYA€ HAYKOBY HOBU3HY JIaHOI poOOTH.

MeTor0 0CTIDKEHHS € KOMIUIEKCHE BHMBUEHHs T€HJEPHOI TONITHKA Ta Oe3NeKu B
KOHTEKCTI 3aKOHOJABUMX 1 comiajgbHHX acrekTiB piBHocTi B Icmawmii, IlIBemii Ta ®panmii
y 2000-2020 pp., a TakoK BUSBICHHS OCHOBHMX TEHJICHIH, MPOOJIEM 1 MEpCIeKTHB PO3BHTKY
crcreMu 3a0e3nedeHHsI TeHIEPHOI PIBHOCTI Ta COLIaIbHOI CTablIBHOCTI B €BPOIEHCHKOMY IPOCTOPI.

[NocTaBnena mera nependavae BUKOHAHHS TAKUX 3aBIaHb!

— BH3HAYUTH TEOPETUYHI PAMKH JOCITIHKEHHS T BHOKPEMUTH KITFOUOB1 KOHIIENTH;

— HaBeCTH NOPIBHAIBHY XapaKTEPUCTUKY B3aEMO3B’S3KIB T'€HIEPHOI IOJITHKU Ta
couianeHoi rapmoHii B ®panii, lIsewnii Ta Icnawii;

— IIPOBECTH Mapayeni B 1€papXidyHOCTI MpaB i posieil B eKOHOMIYHO-TIOJITHYHOMY
npocropi ®@panuii, [1IBerii ta Icnawnii;

— oOrpyHryBatu nudepeHiianii pojael B poauHi;

— BMOTHUBYBATH NPOSB TeHIEPHOI aCUMETpIii B KYJIbTYpHO-peliriiHiil chepi;

— TIOSICHATH CTaBJICHHS JKIHOK 1 WYOJOBIKIB JO0 pO3MOMULY TEHAEpHHX poJel
(BTOPHHHMIA aHAJI3 COLIONOTIYHUX JOCHTIKEHD).

Buknax ocHoBHoro marepiaiy. BuBueHHs reHIepHOI HEPIBHOCTI B MiXKHAPOIHUX
BiTHOCHHAaX MOTpeOye BUKOPUCTAHHS MIiJXOMiB, KOTpi BPaxOBYIOTh CKJIAJHICTh 1
OaraTorpaHHicTh 0T siBHIIA. DeMiHICTHYHI TeOpii MPONOHYIOTh IHCTPYMEHTH JJIsl PO3yMIHHS
MIPUYMHHO-HACIIIKOBUX 3B’SI3KiB, BIUIMBY Ha MDKHAPOJAHY MOJITHKY Ta TJ00albHY OE3IeKy.
Takuii miaxia yMOXIIUBIIOE TIIHOIIE PO3YMiHHS PHYMH I'eHIEPHOI AUCKPUMIHAIII, 1a€ 3MOTY
MPOCTEKUTH B3a€EMO3B’SI30K MDK KYJbTYPHHMH HOpPMaMH, €KOHOMIYHUMH YMOBaMHU Ta
MOMITHYHUMHU CTPYKTYpaMu. 3aiydeHHsI pi3HUX (PEeMIHICTHYHMX HaANpsMiB — JiOepasbHOTO,
COLIANIICTUYHOTO Ta PaJIUKaIbHOTO — CHpHsie (POPMYBAHHIO IUTICHOrO Oa4eHHs POl TeHAepY Yy
Cy4acHOMY CBITI Ta MOIIYKY IUISAXIB ITOJOJIAHHS 1CTOPUYHO C(HOPMOBAHOI HECIIPABEIIHBOCTI
010 TEHIEPHOr0 OAaHCy B MI>KHAPOIHUX BiTHOCHHAX.

Ha nymky JI. Hlemapx, aBropku mpami «Gender Matters in Global Politics: A Feminist
Introduction to International Relations» [13], remnep 3amxau BimirpaBaB KIIOUOBY pOJb Y
JIOCTYIII IO BJagd Ta PECYpCiB, IO 3aKPIILIIOE IOMIHYBaHHS YOJOBIKIB y MIKHapOIHHX
BigHOCHMHAaX. JOCIiHUII PONIOHYE iHIE BH3HAYEHHS IeHIEpPY SK COI[albHO Ta KYJIBTYPHO
CKOHCTPYHOBaHUX OCOOJMBOCTCH, XapaKTEPHHX JUIA IMEBHOTO 4Yacy Ta Miciil. DemiHicTKH
JIOCITIJKYIOTb, SIK )KIHKH IepeiMaloTh XapaKTePUCTHUKH, KYJIBTYPHO 3aKpIIUICH] 32 YOIOBIKaMH,
100 JOCATTH YCIHIXY B MIDKHAPOIHIH ITOJTITHIII.

Jlibepanpuuii heminizm Brepie 3’sBuBcst Ha Mexi X VII-XVIII cr. y 3axigHux kpainax,
00 MPOCBIIATH JKIHOK JTiOepaIbHUMU 171eSIMH, a 3rOJI0M MOLIMPHUBCS B pemTi cBiTy. Y XIX
CTOJITTI (DEMiHICTKH PO3IIMPHIIN apTYMEHTAIliI0 Ha KOPUCTh PiBHUX IPaB jKIHOK 32 3aKOHOM Ha
BOJIOAIHHS BIIACHICTIO Ta mpaBoM ronocy. JlibepaibHuil (eMiHi3M — HalOiIbII MOIIMpEeHa
comianpHa Ta nojiTnuHa Qismocodist cepen demiHicTOK. BiH BUHHK SK TEOpETUYHE IMiAIPYHTS
JUTsl pO3BUTKY (heMiHICTHYHUX pyXiB. L]e ocHOBHa riyka cydacHOro ()eMiHi3My, sSika HaMara€eTbCst
BCTaHOBUTH TEHJAEPHY PIBHICTh Yy CycHIbCTBI. Lle 1HKIIIO3UBHICTD, COIiaabHI MOXIIMBOCTI Ta
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3axXHMCT iHAUBiAyanbHUX npaB. JlibepanbpHUil (QeMiHI3M MiATPEMYE BEPXOBEHCTBO MpaBa,
IpPOMaJITHCHKI Ta JIIOZCHKI MpaBa, 3a0e3Neuylour PiBHICTD 1 CIPaBEUIMBICT IS BCIX YJICHIB
cycminbetBa.  Teopis  mibepanpHOro  (GeMiHI3My «Mae  TEHICHIIO JO  IPUAHATTS
«MEHHCTPIMHUMI» (TOOTO MPECTAaBHUIISIMH CEPEIHBOI0 KIIACy) KIHKaMHU, sIKi HE 3aIIepeuyloTh
iCHYIOUY collianbHy CTpYKTYpy» [15]. JliOepanpuuii (emiHI3M miaTpuMye BHOOpUI IpaBa,
30KpeMa piBHI MpaBa Ha OCBiTYy, MOJITHYHI Ta TPOMAJSHCBHKI IpaBa, IPaBO TOJIOCY Uil BCIX
TPOMAJISTH, HE3aJICXKHO Bif[ TOTO, YOJIOBIKM BOHH UM YKIHKH.

l'onoBHa Mera comianxicTHYHOro (heMiHI3MY — HOAOJATH EKCILTyaTallifo JKiHOK, IO
cKIaacst icropuuHo. BoHa aHani3ye eKOHOMIYHI 1 TeHJEpPHI YTHCKH, 1K0IHa 3 )OPM YTHCKIB HE
€ KJIIOUOBOIO, IIe KOMOIHAIlisl CHCTEM, TOB’S3aHUX 13 TEHIEPOM, CEKCYaJbHICTIO, €THIYHOIO
MIPUHAJIOKHICTIO, Pacolo, COIaJbHUM KiIacoM 1 Hamiero. ['eHIep 1 Kiac NeperuliTaroThes,
CTBOPIOIOYH HOB1 )OpMH I'HOOJICHHS 1 IPHUBIJIEB.

Couiamictiyni (HeMiHICTKU 3p0o3yMisy, 1o Ji0epanbHull EeMiHI3M HE HAroJIOUIye Ha
THOOJIEHHI KIHOK, a OlJbllle HaIJICHWi Ha KIHOK BHILOIO Ta cepelHboro kiaciB. Hacmpasni
MIPUTHOOJICHHS JKIHOK 3aJISKUTh HE JIMIIE BiJ] €KOHOMIYHOI CHCTEMH, a W BiJ TNOEJHAHHS
narpiapxaTy Ta KariTasi3my.

Sk 3a3nauaB C. Bonr [14], couianictnunuii GpemiHi3M IparHe CHpUSATH PiBHIN OmiaTi
Tpaii Ta 00’ €THAHHIO JKIHOK y PO CITIIKH, aJie BiH HE TOPKAEThCS IIUTaHb PACH, CEKCYaIbHOCTI
yu iHBajigHocTi. CouianbHi (PEMIHICTKH BBaXKarOTh, IO Jep)kKaBa MiATPUMYE MaTpiapXajibHy
CTPYKTYPY B CiM’1, 1110 3BUIbHEHHSI JKIHOK € HEOOX1THOK YaCTHHOIO COIiaIbHIX, CKOHOMIYHHUX 1
nomituuHux Aiil. Ls Teopist ¢demiHi3My po3BHBajach 3aBISIKM TPHOM OCHOBHUM ITYHKTaM:
eKCIUTyaTallisl JKIHOK SIK pe3yJlbTaT JBOX B3a€MOIOB’S3aHUX AacIeKTiB MaTpiapxarty i
KamiTani3My; BiH HaJa€ IMUPOKI METOAM COIAIBHOTO aHamidy Ul peatizaiii iCTOPHYHOIrO
MaTepiaii3my; oka3ye HeoOXiHICTh 3HAYYIIUX 1/Iel B MaTepialbHOMY aHaJIi31 Jyisi BU3HAYCHHS
moackkux mpaB. CorfianbHi (EMIHICTKM MOMITHIH, IO KJIACOBI BiAMIHHOCTI MiX >KIHKAMHU
BIUIMBAIOTH Ha IXHIM reHaepHuid qocBia. Hampukian, skiHKM 3 BUIIMX KJIACIB MOXYTh HaiMaTH
O1IHIIIMX JKIHOK JIJI1 BUKOHAHHS XaTHHOI POOOTH. LI KOHIICIIIIis HArOJOIIye Ha €KOHOMIYHOMY
BUMIpi FeHJIEPHOI HEPIBHOCTI, 110 MIKOJIUTH 1HIIMM chepaM KHUTTA KIHOK, SK-OT CEKCYaJIbHICTb,
HAcWIBCTBO 4K aboptu. ComiagicTHyHi (eMiHICTKH BBaXKalOTh €KOHOMIUHY 3aJIeXKHICTh JKiHOK
BiJl YOJIOBIKIB OCHOBHOIO NPUYMHOIO IXHBOTO MIANOPSAKYBAaHHS, TOMY BOHH IIparHyTh
colianbHOI Ta eKOHOMIYHOT piBHOCTI 1 piHaHCOBOT He3aneKHOCTI JKiHOK. JIibepanbHuit GemiHizm
30CEPEKYETHCS HAa YYacCTi KIHOK Y TPOMAJCHKOMY Ta MOJITHYHOMY JKHTTI, a (heMiHICTHYHA
TEOopist PO3IJISIAE IIUPOKUI CHEKTp MEPCIEKTUB 1 AOCTIDKY€E TeHIepH] BIUTMBH HAa MDKHAPOJIHI
BimHocHHH. [le dhemiHicTHYHA Teopis, ska BBaXKAE, 110 TCHIACPHA HEPIBHICTh CTBOPIOETHCS Uepe3
00MEXEHHSI IOCTYITY JKiHOK JIO TPOMaJITHCHKUX TIPaB 1 PO3MOILTY COLialbHUX PECYpPCIB, TAKUX
SK OcBiTa 1 3aiHATICTE. Ha BimmiHy Bijg JiOepanbHOro Ta COLIANICTHYHOrO (EeMiHIZMY,
pamukanbHUA (eMiHI3M — IIe pajJMKallbHa E€BOJIOLIS 1 PO3BHTOK JIiOEpajbHUX (EeMiHICTOK
y XX cromnitTi. BiH BUCTYnae nmpotu naTpiapXajabHOro THOOJIEHHS Ta )KOPCTOKOTO MOBOKEHHS
3 KIHKaMH 1 HaMaraeTbCsl 3aro0irTH CTBOPEHHIO CYCIIIBLCTBA, JIe IOMIHYIOTh 4oJoBikU. Teopis
paauKaIbHOrO (eMiHI3MY 30Cepe/DKYEThC Ha BIal YOJIOBIKIB, MaTpiapXaTi Ta MPHUBLICIX y
coLliaNbHIM cUCTeMi, sIKa IPOCYBA€ JKIHOUI opraHizauii sK OKpeMi I'pOMaJChKi opraHizarii.
PapukanbHuii peMiHi3M 0a3yeThCs Ha JBOX MPUHIIUIAX:

— KIHKHM MaroTh aOCOJIIOTHY MO3UTHBHY IIHHICTB;

— BOHH 3a3HAIOTh )KOPCTOKOTO THOOJICHHS Yepe3 CUCTEMY IaTpiapxary.

Papgukanpuuii  demiHi3M  po3riisigae  marpiapxar 1 CeKCH3M  SIK  HaWOiIbIn
¢byHmameHTanbHi (pakTopu NpUrHiUeHHS KiHOK. Teopis moBakae KiHOK SK MOJITUYHHUNA Kiac
yepe3 ixHi Oioyoriuni ¢yHkiii. BoHa He miaTpumye nuio0 i ciM’i0, OCKUIBKH OOWIBA IIi
IHCTUTYTH CHPHSIOTH BCTaHOBJICHHIO MarpiapxaTy B CYCHUIBCTBI. PamukanbHuil (emiHizM
HAroJIOIIYE, 1110 JKIHKH, SKi HAPOJKYIOTh, BIJIPI3HSIIOTHCS Bijl YOJIOBIKIB, i TOMY BOHM NOBHUHHI
MaTH CBOI BJIACHI IIpaBa, a He JIMIIe PiBHI IpaBa 3 4oJoBikaMu. Teopis mparse CpusTH HOALTY
MiX HapoJlaMH Ha OCHOBI TIOBEPXHEBUX BiJMIHHOCTEHT; POMO3HUIIIT 31aI0THCSI HEPealiCTHYHUMHU
1 9aCTO pO3MIANAIOTHCS SK IIUISIX 10 HacibeTBa. OTKe, 11 BBXKAKOTH 1 KIIACOBOIO, 1 KOJIBOPOBOIO
CIIMOTOI0, 1 TeTepoceKCcyalbHOW. Beli0o, KuTalichka collialbHa Mepexa, JIEeMOHCTPYE
XapaKTepPUCTUKN paguKajIbHOro (emiHi3My. PamukanbHi (EeMiHICTKH BBaXKarOTh CYCHUJIBCTBO
narpiapXajbHUM, Y IKOMY JOMIHYIOTh 1 KEpPYIOTh YOJIOBIKH, TOOTO YOJIOBIKM — MTaHIBHUH KJIac,
a JKIHKY — I IBJIaIHUIA. BinbIiie Toro, BOHM BBaXKarOTh, ITI0 IHKH HE POCTO PiBHI, a  MOPAJIbHO
BHIIII 32 YOJIOBIKIB, a MaTpiapxat Moke OyTH 3aMiHeHHU Ha MaTpiapxart. Panukanbai GpeminicTku
MIParHyTh TPaHC(POPMYBATH KUTTS KIHOK 1 CYCIIILCTBO 3a JOIOMOI'O0 PaIHKaIbHUX Jild. BoHn
BBa)KAIOTh YOJIOBiKiB BOPOTaMH JKIHOK 1 PO3TJIISIIAIOTh IIUTIO0 SIK TeréMOHICTChKHIA KOHTPAKT JIIst
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eKCILTyaTallii JKIHOK 1 BIAJal0Th MepeBary BUKOPUCTAHHIO TEXHOJIOTIH Mepe]] YOIOBiKaMH st
3aJI0BOJICHHSI CEKCYaJIbHUX 0a)kaHb 1 pEIPOJYKTHBHUX MOTPEO.

Papgukanpuuii QemiHi3M — ifeanbHa Teopis U BHBYEHHS B3a€EMO3B’SI3KY MIiX
T'eH/IEpPHOIO piBHICTIO Ta 6e3mnekoto B Icnanii, [IBewii Ta @paHIiii, OCKIIBKY BiH 30CEPEIKYETHCS
Ha TJIUHOOKHMX CTPYKTYPHHX MpoOjieMaX, sKi TNPH3BOJATH MO0 TEHIACPHOI HEPIBHOCTI Ta
nuckpuMiHanii. L[ Teopist mpuiryckae, o marpiapxar € OCHOBHOIO IPHYMHOIO MPHUTHIYEHHS
XKIHOK 1 COIIaJIbHOT HECIIPaBEIIIMBOCTI, sIKa MIPOHU3YE BCi cepHr KUTTS, 30KpeMa MOTITHIHY Ta
C€KOHOMIUHY Oe3IeKy.

Memoou oocnioxncenna

Meroq Kelc-cTajli — BaXKJIMBUIA ITHCTPYMEHT Y SIKICHOMY JOCIIKEHHI, KUl ]ae 3MOry
rJTMOOKO JIOCHIPKYBAaTH KOHKPETHE SIBUIIE YH MPOLIEC Y PEaIbHIH KUTTEBIH cuTyalii. Y npomy
KOHTEKCTI TeMaTH4Hi JTOCIIiPKEHHsSI MOXKYTh JIOIOMOI'TH TIPOaHaJli3yBaTH KOHKPETHI COLliaJIbHi,
MOJNITUYHI T4 €KOHOMIYHI IPOLIECH, JETANBHO 3pO3YMITH iX (YHKIIIOHYBaHHS Ta B3aEMOIIIO 3
iHmumu Qaxropamu. [lopiBHSUIBHMI MiAXix y Keiic-craai mepeadavae He JIMIIE PO3TIIS
OKpEeMUX BUIAJIKIB, a i iX MOPIBHSHHS, L0 BiJKPUBAE MOXKIIMBOCTI JIJIs ONPAIFOBAHHS CIUTBHUX
3aKOHOMIpHOCTEH 1 BiaMiHHOCTEH. [eit MeTox nae 3MOry BUBYATH COIliaJIbHI SBHIIA, HATOJIONIYE
Ha TXHIX 3B’sI3KaX i3 JIOKAJbHUMH Ta TI00AIBHUMHU (aKTOPaMH, HaJa€ OiIbII MOBHY KapTHHY
JOCTIKYyBaHUX MporieciB. Lle 0co0IMBO Ba)JIMBO B KOHTEKCTI TeHIEPHOI IMTONITHKH, OCKUIBKA
colialbHi Ta MOJITUYHI OOCTaBMHH, IO BH3HAYAIOTh POJI JKIHOK 1 YOJOBIKIB Y CYCIIBCTBI,
MOXYTb 3HAYHO BIIPI3HATHCS Y PI3HUX KpaiHax.

Meroponorisi Ke#c-cTani y AOCIKEHHI TeHJEPHUX IMOJITUK YMOMXIIUBIIIOE OIHKY
eEeKTUBHOCTI Pi3HUX MiIXOJIiB, 30KpEMa Yepe3 MOPiBHAIbHY CTPATErii0, 3aCTOCOBAaHUX Y PI3HUX
kpainax (LIBenis, ®paniist Ta Icnanis); a TakoX Aa€ 3MOTY JOCITIIUTH, SIK COLIOKYJIBTYpPHI,
€KOHOMIYHI Ta TOJITHYHI KOHTEKCTH BIUIMBAIOTH HAa PO3POOKY H pealizalilo MOJITHYHUX
3axo/iB. I1opiBHIOIOUM KOHKPETHI BHITAJKU, MM MOXKEMO HE JIUIIIC BU3HAYMTH ICTOPIi yCHixy, a
W 3pO3yMITH KOHTEKCT, y SIKOMY IIi IOJITHKH 3aCTOCOBYIOThCs. lle BaskimBO s amanrtarii
HAI[IOHAJILHUX CTPaTEeriil 10 MICIICBUX YMOB.

OpauH i3 TOJMOBHHUX AaCHEKTIB MOPIBHSUIBHOTO JOCIIKEHHS — BHSBIECHHS TOTO, SIK
TIOJITUKY B OJTHUX JIepKaBaxX MOXKYTh OyTH e)eKTUBHILIIMMHU 32 1HIII, TOOTO HaWIi€BIIII MiXOAM
IUTsl 3MEHIIEHHS TeHJIEpHOT TUCKPUMiHAIIi].

Sk 3a3HauaB PaiiBen KoHHems, MOpiBHSUTBHUI Keiic-cTaji B Pi3HUMX KYJIbTYPHHX i
MONITUYHHUX CEPEeIOBUIIAX JIa€ 3MOT'Y JeTaNbHIIEe 3pO3yMITH MEXaHi3MH, 4epe3 sIKi TeHJepHa
HEpIBHICTh (POPMYETHCSH, 1 SIKMH BIUTUB MAIOTh HAa HET JIOKAJIbHI MONITUKH 1 TII00abHI chitH [4].
Le He nuie MOPIBHAHHS Pi3HUX MOJIEJIEH TeHIEpHOI NOMIITHKH, a i OliHKA TXHBOT'O BILIMBY Ha
colialIbHI CTPYKTYPH B KOXHIH 3 KpaiH.

Hamnpukian, y IlIBerii BAKOPUCTOBYETHCS IMTiAX1/ T€HAEPHOTO MEHHCTPIMIHTY, KOTPHI
OXOILTIOE BCi chepH AeprKaBHOTO YIIPABIIHHS Ta 3a0e3Ieuye piBHI MOKIHUBOCTI VIS JKIHOK Ha
BCIX DIBHSX CyCHUIBHOTO XHTTA. IlIBemist TpaauIiiiHO BBaXKAETHCS JIJEPOM Yy 3a0e3redyeHH]
TeHIepHOT PIBHOCTI i B CYCHiNBCTBI, i B ekoHoMiwi. Ii moniTHka 6a3yeThcs Ha IPMHILMIT PiBHOCTI
MOXIIUBOCTEH JUIS YOJIOBIKIB 1 )KIHOK, 30KpeMa i Ha prHKY mpaui. Y 2022 poui [lIBenis mocina
nepiie Miciie B €C 3a iHAGKCOM TeHnepHoi piBHOCTI 3 mokasHukoM 83,9 3i 100 (European
Institute for Gender Equality, 2022). Ile na 15,3 % Bume 3a cepeaniii nmokazuuk €C, 1o
HAroJomye Ha CTaOUIBHOMY mporpeci kpainum y miii cdepi. Poboumii Tmwxnens y IIBewii
cranoBuTh 40 ronuH, ane rHydKui rpadik gae 3Mory ciMeiHUM IMpaliiBHUKaM, 30KpeMa JKiHKaMm,
MOEAHYBATH POOOTY 1 IOTJIA 3a MiThMH. He3Baxkarouw Ha 1ie, 25 % jkiHOK 00MparOTh HEITOBHUM
pobouwnii eHb, 1110 3HaYHO Oijiblie, opiBHIOIYH 3 8 % yonosikiB (Eurostat, 2022). I'ennepauii
PO3PHB B OILIATI MpAIli BCE IIIE 3aTHIIAETHCS MPOOIEMOFO 1 CTaHOBUTH 14%, X04a KpaiHa aKTHBHO
MIPaIfoe HaJl HOrO0 CKOPOYEHHSIM.

OpHUM 13 KIIOYOBHX elleMeHTiB momituku IlIBenii € 3aoxodeHHs YONOBIKIB Opatu
BIJIITYCTKY MO JIOTJISAY 32 NITbMH. YPsiA 301IBIIMB KUTBKICTh OIUIA4yBaHUX JHIB, SIKi MOXYTh
BUKOPHCTOBYBATH JIMIIE OaThKU-YOJIOBIKH, IO CIIPUsE OLIbII PIBHOMY PO3MOALTY JIOMAIIHIX
000B’s13KiB. J{J151 MoJ01aHHSI HEPIBHOCTI B OILIATI Mpali ypsi 3000B’s13aB poOOTOABIIIB HIOPIYHO
MIPOBOJIMTH aHaJIi3 TeHAEPHOr0 PO3PHUBY B 3apo0iTHIHN TIATI Ta BIPOBAIKYBATH 3aX0/IU ISl HOTO
ckopouennsi (Diskrimineringslagen, 2010). Kpim Toro, 3a 3akoHOM Npo JHCKpUMIHALIIO, YCi
poOOTONaBIIl MaroTh JIOKYMEHTYBAaTH CBOi Mii JJIsi TPOCYBaHHS T'€HAEPHOI pIBHOCTI Ta
3armo0iraHHsl JQUCKpuMiHamii. Y KOHTeKcTi meHciiiHux pedopm IllBemiss nepeidnnia Ha
HAKOIHUYYBAJIBHY CHCTEMY, sika 0a3yeTbcsi Ha KINBKOCTI BiJIpalnbOBaHUX POKIB 1 JOXOJax.
[IpoTe kiHKH, SKI HPAIFOIOTh HEMOBHHWNA poOOYMil MeHh a00 MaroTh TPUBAI IEPEPBU uepes3
JIOTJISII 32 IITBMH, OTPUMYIOTH TIEHCIi 3HAaYHO HIKYi 3a 40JOBiKiB [3]. dpaHIry3pka MONITHKA
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pOOUTH aKLEHT Ha TeHJIEPHOMY ITAPUTETI, 30KpeMa uepe3 3aKOHO/IaB4e 3a0e3MeueHH s KBOT JIJIs
MPE/ICTABHUIIb KIHOYOI CTaTi y MOMITHII, U0 3017bIIye iXHIO MPUCYTHICTH B YIpaBIiHHI
KpaiHoto. Y @paHIii 3apeecTpoBaHO YMMAJIO 3aKOHOAABYHMX JOKYMEHTIB, CIIPSIMOBAHUX Ha
JIOCATHEHHS TeHICPHOI PIBHOCTI. AKaIeMidHI TOCHTIKEHHS Ta po00Ta aKTUBICTIB V ITiti cepi —
BKJIMBHI 3aCi0 MONIMPEHHS 3HAHb PO MeHICPHY HEepiBHICTh. OHAK € podiieMa 3 YTIICHHIM
IIUX 3HaHb Yy 3aKOHOJABCTBO Ta MOT0 MOAAJIBIIOK pealizallielo Yyepe3 BiJCYTHICTh MONITUIHOT
BOJIi, HEJIOCTATHIO IiATOTOBKY ITOCAZ0BHX 0Ci0, HeOakaHHs MPEACTaBHUKIB IPOMAISHCHKOTO
CYCHLUJICTBA ¥ COLiaJIbHUX MapTHEPIiB MiATPUMYBATH TeHIEpHY piBHICTh. Ha 3akoHOmaBYOMY
piBHI @paHiist npuaisie yBary 00poTb0i 3 AMCKPUMIHAIIIEIO 32 03HAKOIO CTATi Ta 3a0€3MeYSHHIO
PIBHHX ITpaB JJIst )KIHOK 1 YOJIOBIKiB.

Icnanist po3poOuia KOMILIEKCHHH IiaXiZ 10 OOpOTHOM 3 HACHIBCTBOM 32 O3HAKOIO
CTaTi, YXBIMBIIM 3aKOHHM, IO 3a0e3MeYyloTh IPaBOBUH 1 COMIaNbHUA 3aXHCT JKEPTB
HACWILCTBA. Y IcmaHil iHCTHTYMHIMHA MIATPUMKA TeHICPHOI piBHOCTI movanacs y 1983 pomi 31
CTBOpPEHHSI aBTOHOMHOT'O IHCTUTYTY Yy clipaBax »iHok. ¥ 2008 pomi kpaiHa mocsiria 3HaYHOTO
Mporpecy y BIIPOBa/DKCHHI TEHIEPHOI MOJITUKH, OJHAK eKkoHoMiyHa kpuza 2008 poky
HETaTUBHO BIUIMHYJIA HA TEHJEPHY MOJITHKY, CKOPOTHBIIU OIOJDKET i 3MIHHMBIIM CTPYKTYPY
BiJIMOBiNANbHUX OpraHiB. Ypsja IcnaHii akTUBHO CHpUSIB T€HAEPHIH PIBHOCTI, CTBOPIOIOYU
MIiHICTEPCTBO 1 CeKkperapiaT 3 HHTaHb PIBHOCTI Ta aHTHIUCKpUMIiHaMiiHY pamy. Kpim Toro,
okpemi perionu Icnanii, sk-or Kpaina backiB Ta AHpmamycisi, npofoBxyBaiu (piHaHCYBaTH
TeH/IEpHY HONITUKY HaBiTh i yac Kpu3u. Takox cTBopeHo JemapramenT deminizmy ta JITBT
y Bapcenosni s 60pots0u 3 coliaibHOIO HEpiBHICTIO. 3aranoM Icnadis BUSBHIIA MPOTpec y
cepi reraepHoi piBHOcTI y 2004 - 2008 pp., IpoTe BiguyBaiacs oOMekeHa yBara 10 MepeTUHY
TeH/IEPHUX HEPIBHOCTEH 3 iHIIMMHU popMaMu TUCKPUMIHAIIII.

Curyanisi 3 TeHIEPHOIO PIBHICTIO B IpaleBIalITyBaHH] B ITanii nepes eKoOHOMI4HOIO
kpu3oto 2008 poky IeMOHCTpyBasia, IO PIBEHb 3aMHATOCTI KIHOYOI ayAWUTOpii MOCTIHHO
3poctaB 3 1980-x pokiB, gocsarayBmM miky — 54,7% — 'y 2007 poui [7], [8]. IIpote piBeHb
3aMHATOCTI JKIHOK 3aBXK/IY 3aJMIIABCS HIKYUM 3a PIBEHb 3aiHATOCTI 40JOBiKiB (76,2% y 2007
poli) Ta 3a piBeHb 3aWHATOCTI JKiHOK B iHIMX KpaiHax-wieHax €C (Peterson 2011; Eurostat
2012).Takoxx sKicTh poOOYMX MicHb JJIsl XKIHOK 4YacTo OOMEXyBajlaCh KOHTpakTaMH Ha
KOpPOTKOCTPOKOBHH TEPMiH Ta IepeBakasa HermoBHa 3aiHaTicTh (80% y 2008 poui, Lahey Ta de
Villota 2013), nmpuyomMy 3Ha4Ha 4YacTWHA >KIHOYOi Tpali BHKOHYyBajacs B HeOQiliHHIH
€KOHOMIIIl Ta, BIAMOBITHO, HE BpaxoByBajacs B odiriiHil cratucruii (Peterson 2011) [11].
PiBHiI 0e3po0iTTs 0 KPH3H TaKOK AEMOHCTPYBAJIHM PI3HHIIO MDK JKIHKAMU Ta YOJOBIKAMH:
10,7% mst sxiHOK 1 6,4% mns yonoBikiB (Eurostat 2007). YMoBH nparii 11st *KIHOK ITOTipIIMITUCS
3 IOYaTKOM Kpu3H. PiBeHb 0€3p00iITTS 1MO0YaB POCTH MOPIBHSAHO 3 IHIIMMHU KpaiHaMu €BpoITH
(cepenHiii piBeHb 6e3pobiTTs B €C craHoBuB 11% y 4yepsni 2013 poky), gocsraysim 26,3% y
2013 poui, mpu oMy piBeHb 0e3p00ITTS cepen KIHOK cTaHOBUB 27,2%, a cepel] YOJOBIKiB —
25,5% (Eurostat 2013). ¥V mepuii poku Kpu3HM OUIBIICTH BTpaT poOOYMX MicClp IpHIaa Ha
YOJIOBiYY aynuTopito y OyniBenbHil ramy3i (Gonzalez 2011)[2].

@panris yxBanumina aHTUAUCKPUMIHALIWHY TONITHKY y cdepi MpaleBIamTyBaHHs 3a
reniepHuMHy o3Hakamu. HoBe 3akoHonaBcTBO y 2000-X poKax 3ampoBaIiiio HOBI iIHCTPYMEHTH,
METOIM TECTYBaHHS Ul NOBEACHHA AWCKpUMiHAIii. OnHaKk CyJoBa NpaKTHUKa 3aJIHIIANACS
HEOIHOPITHO0, OCKLTBKH (DpaHIy3bKi CYJIi Ta 3aIliKaBJICHI CTOPOHH HE 3aBXK U JOTPUM YIOThCS
AHTUANCKPUMIHALIITHOIO 3aKOHOIABCTBA, a TAKOXK Yepe3 HeJJOCTATHIO KUIBbKICTh TOITaHUX CKapr
Ha JAWMCKpUMiHaIio. IcHye BHCOKa HMOBIPHICTh TUCKPUMIHAL] HA pOOOYUX MICISX 3 MPHUBOIY
BariTHOCTI Ta JEKPETHUX BimmycToK. KijbKiCTh CKapr Ha JWCKPUMIHAIIO uYepe3 BariTHICTH
3pocTaE 3 KOXXKHUM pokoM. lle CBIiAUUTH mpo Te, IO POOOTOAABIN BCE IE CIPHUIMAIOTH
MaTEPHHCTBO Ta MEPio BariTHOCTI SIK MEPELIKOAY JUIS MPALEBIAIITYBaHHS Ta Kap €EPHOTO POCTY
JUTSI TIPEACTaBHUIG JKiHo9Ooi cTtati (Lombardo, 2014) [9].

@panis, K CBITChKa €BpOIEHChKa KpaiHa, JaBHO 3aKpiluia IMOJMITHYHI Ta COLialIbHi
JIOCSITHEHHSI B MeXax TeHAepHoi piBHOcTi. [Ipore KymbTypHi Ta peniriiiHi ¢axropu
NPOJOBXKYIOTh BIUIMBAaTH HA TeHJAepHI BigHOCHMHU. DpaHIy3bKa CEKyJsIpU3allis CHpUse
BiJJOKPEMJICHHIO PEJIrii BijJ JAepKaBH, ajie 11 KyIbTYpHI TpaauIii, 30KpeMa KaTOIHUIIbKI KOpeHi,
BCE % MaIOTh NICBHUI BILIMB Ha CYCIILCTBO. Sk 3a3Hauana CuMoHa 1ie boByap y CBOii 3HAKOBI i
npani “/Ipyra crate”, ¢ppaHily3bka KyJIbTypa 4acTo CIIpUHMAE KIHOK SIK "IHIIUX", YUM ITiICHITIOE
TeH/IEpPHI CTEPEOTHUIH Ta POJIb XKIHKM SIK “00’e€kTa Kpacu” y cdepax MOAM, MUCTENTBA Ta
kinematorpadii (Beauvoir, 1949). 1le cnocrepiraeTbcs HaBITH y CydacHOMY (DpaHIy3bKOMY
KiHemarorpadi, ae nuime 6mu3bko 30% pexucepiB i ClieHApUCTIB CTaHOBIATH KiHKH (European
Women’s Audiovisual Network, 2019).
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KynbrypHi Tpamunii @paHniii, mornpu neBHi 3MiHH, BCE LIE 3aJIHIIAIOTHCS BPA3IMBUMHU
JI0 TEHJIEPHOI aCUMETPil, 0 BUSBISETHCS B HEJOOLIHIII TBOPYUX JAOCATHEHD XKIHOK, 30KpeMa B
MUcCTenTBi Ta KiHemaTorpadii. OnHak 3aBIsKH pedopMaM i cycniibHUM pyxam DpaHIis 3 4acom
BCe OLTBILIE OPIEHTYETHCS HAa TEHIIEPHY PiBHICTH y KynbTypi. Hanpukmazn, y 2001 poui yxBaneHo
HHU3KY 3aKOHIB, CIIPIMOBAaHMX Ha 3a0XOYEHHs Y4YacTi JKIHOK y KiHemarorpadi Ta iHIIHX
MUCTEIBKUX cepax, mo 30LIBIIMIO0 KUIBKICTh JKIHOK y THpodecisx, e BOHH paHiiie Oyau
MaprinanmizoBani. [l{omo peniriinoi chepu, To paHiist me I0Ci TEPEKUBAE BIUIUB TPAIHIIIN
karonumu3My Sk 3asHaueHo B poborax Enn ®aycto-Crepminr (Fausto-Sterling, 1992) [6],
KaTOJNUIIbKA [IEPKBA BiJIIrpae BAXKIUBY poiib y (POPMYBaHHI COIiaJIbHUX HOPM, SIKi OOMEXYIOTh
MOXIIMBOCTI JKIHOK Ha peNiriiHUX mocanax. Xoya B JesKuX KpaiHax, sik-oT CIIA um Benuka
BpuraHis, xiHOYE CBAIICHCTBO CTAJI0 HOPMOIO, y PpaHIii el mporec e He 3aBepIICHUM.
XKinkw, sk 1 panilre, He MAIOTh PIBHUX MOXJIMBOCTEH y cdepi periridHol AisIbHOCTI, 30KpeMa
Ha BHCOKHX LIEPKOBHUX ITocajiax. [Ipore dpaHiiis AeMOHCTpYe Mporpec y TeHIepHii piBHOCTI
Ha TOJITUYHOMY Ta 3aKOHONABYOMY pIBHSAX, IO 3MEHINYE BIUIMB T'€HAEPHOI acUMeETpii B
Oarateox ctepax. XKinku y @paHiii MaloTh IpaBo Ha OCBITY, MpaIllo, a TAKOXX Ha y4acThb y
MOJTITHYHUX TPOIIEcax, e IX KIIBKICTh B ypsilli Ta MapjaMeHTaX MOCTYIIOBO 3POCTAE.

Icnanist — kpaiHa 3 TNTMOOKUME KaTONUIBKUMU TPAIMIISIMHU, 0 Ma€ HeaOUSKHUI BILIHB
Ha TeH/IEpHI BITHOCHHH B KYJIBTYPHO-PENITTHHOMY JKUTTI TPOMaJIsiH, 3po0HiIa 3HaYHI KPOKH Y
HanpsiMi TeHJEpPHOI PIBHOCTI, OHAK TJHOOKI COLIaNbHO-peNiriiHi 0ap’epu, IO BHHHUKIH
BHACJII/IOK BIUIMBY KaTOJIHUIN3MY, JI0CI 3aBaXKAIOTh JOCSTHEHHIO TIOBHOI PIBHOCTI.

VY peniriiHoMy KOHTEKCTi IcmaHis, sk i @paHIlis, Ma€e TiCHI 3B S3KH 3 KaTOJHIILKOO
LepKBoI0. | Xxo4a ocraHHIMU pokamu IcnaHisi mporpecyBaiia B pO3BUTKY 3aKOHOJABCTBA LIONI0
TeH/IEpPHOI PiBHOCTI, OJIHAK PENITiliHi HOPMH J0CI 3aTMIIAIOTHCS OJHIEI0 3 OCHOBHHUX NEPETIOH
JUTSL JKIHOK, SIKI IParHyTh 3aiHATH KepiBHI [MOCaIy B PENIriiHUX OpraHizawisx.

OnvH 3 HAWOUTBIIMX BUKIMKIB — FeHIICPHE HACUIIBCTBO, SIKE 3aJIHINAETHCS CEPHO3HOI0
npo6Giiemoro B kpaiHi. 3 2004 poky ypsan Icnanii 3armovyaTtkyBaB HU3KY pe)opM, CIPSIMOBAaHHUX Ha
00poTH0Y 3 HACHILCTBOM IIOJO JKIHOK, 30KpeMa yXBAJICHO 3aKOHH, sIKi 3a0€3MEUyIOTh KPaILy
OXOpOHY NpaB XiHOK. OfHaK KyJbTYpHI Ta PEJNiriiiHi CTEpeOTUIH 3aIHIIAI0ThCs Oap’epoM Ha
LUISXY 0 JOCSTHEHHsI PeabHOI PiBHOCTI.

Icropryno cknanocs, mo B Icnanii 4oNOBIKM NOMIHYIOTH B OCHOBHHX KYJIBTYPHHX i
MUCTEIBKUX cepax — BiJ JiTepaTypu 10 TeaTpy. ['eHAepHI CTEpeOTUNH OOMEXKYIOTh POJb
KIHOK, OJHAK HUHI CIIOCTEpIraeThCs MONIMIIeHHs curyanii. Karonumusm, skuii moci mae
3HAYHUI BIUTUB Ha KYJIBTYPY, PO3IJIAAac JKIHOK uepe3 NMpu3My OOOB’SI3KY IOTPHUMYBATHUCS
TpamUIliHUX poJieil MaTepi 1 OPYXKHHH, IO HE Aa€ iM 3MOTM ITOBHICTIO peajli3yBaTd CBIid
tBOopumii moreHmian (Chafetz, 1974).

[IBewist — oqHa 3 HAMOUIBII TPOrPECUBHUX KpaiH €BPOITH 100 TeHAEPHOI PIBHOCTI.
Kpaina pearnizye momiTHKy piBHOCTI B ycix cdepax, 30KpeMa B KyJAbTYpHIH 1 pemiriiHiii.
[IIBeachKi KIHKH TOCIMAIOTh BHCOKI TOCATH B KYIBTYPHHX 1 TBOPYHMX IHAYCTpisX, a TaKOXK
aKTHBHO O€pYTh y4acTh y NONITUYHOMY JKUTTI KpaiHH.

3a ocTaHHI IECATHIITTS KUTBKICTh KIHOK-X y0XKHHIIb, TUCHbMEHHUIb 1 KIHOPEKHUCEPOK
30inpIIMnacs, a IXHI TBOpYi JOCATHEHHS CTaJlHM Ba)XTMBOK YaCTHHOI IIBEJCHKOI KYJIBTYPHOI
imeHTUaHOCTI. Y cdepi kinemarorpadii IlIBerris akTHBHO MPAIFOE HAJ| ITOMOJAHHAM MeHICPHUX
CTEpPEOTHIIIB, & TAKOXK HAJ[ PIBHUM JOCTYIIOM 0 PECYPCIB [UIA KIHOK y TBOpYHX Hpodecisx [9].

[IBewnist — kpaiHa 3 BHCOKAM pIBHEM CEKYJSpHU3allii, TOMY >KiHKH MalOTh OlIBIINIA
BIUIUB y PEJNIriHHUX IHCTHTYIISX, TOPIBHAHO 3 IHIIMMK KpaiHamu, e pemiris Oijbiie
MO3HAYAETHCSI Ha cycmiiabeTBi. Jlorepanchka uepkBa IlIBemii mo3Bomse kiHkam OyTH
CBSIILIEHHUKAMH, 10 € BaYXJIMBUM KPOKOM JI0 TE€HJEPHOI PIBHOCTI B PENIrifHOMY KOHTEKCTI.
[pore naBiTh y llIBemwii € neBHi 6ap’epu IS )KIiHOK, SIKi IParHyTh JOCATTH BUCOKHX ITO3HLIHN Yy
peniriiHux opranizamisx. JlocmipKkeHHs IOKa3yloTh, MO COILiajbHI CTEPEOTUIIH MOXYTh
0o0MexyBaTH IXHii BIUIMB Ha KepiBHI poi B epksi [1].

[IpoBiBIIM TOPIBHSIBHY XapaKTEPUCTUKY OOpaHMX KpaiH, MOXXKHA BHM3HAUUTH, SIKi
cTparerii € HalOLIBII JIEBUMHU JUIsl 3MEHILIEHHS T€HJepHOI HEPIBHOCTI, a TAKOX SIKi (haKTopH
CHpHSIOTH a00 MEPelKoDKaIOTh 11 peamizamii. Takuid miaxin Jae 3MOry pO3KPUTH HE TUIBKH
CHUTBHI TEHAEHIIT, a ¥ crienudiky, MoB’s13aHy 3 KyJIbTYPHUMHU, MOJITHIHIUMHU Ta EKOHOMIYHUMHU
BiIMiHHOCTSIMU MK KpaiHamH, 10 BaXKJIMBO /sl (pOpMYBaHHS OLTBII e(heKTUBHUX T'€HAEPHUX
MOJNITUK Y MaHOyTHHOMY.

OpnHa 3 OCHOBHUX IIUJIEH IHOr0O TIOPIBHAILHOTO aHajli3y — BUSBJICHHS YCHIIIHUX MPAKTHK,
sIKi MOXKYTh OyTH aJIaliTOBaHi 10 iHIMX KpaiH. OTke, JOCTIHKEHHS Ja€ 3MOT'Y HE JIUIIE OI[IHUTH
e(heKTUBHICTb F'eHIEPHUX MONITHK, a i BHECTH MPOTO3HILIT III0/10 BJIOCKOHAJIEHHSI HA OCHOBI JIOCBiTY
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TPHOX KpaiH. AHai3 pe3yJIbTaTHBHOCTI MOJMITUK HE TUIBKH BUSIBJISE POTaJIMHK Y 3aKOHOAABCTBI, a
1 Jla€ po3yMiHHSI, SIK /IaNTyBaTH TIEBHI CTPATETii 10 KOHKPETHUX COLaTbHO-TIONITHIHHX YMOB.

[opiBHSIHHS KEWCIB Tako)X Ma€ BaXKJIMBE 3HAUSHHS JUISI PO3BHUTKY TIIOOATBHUX
inimiatuB, sk-otr Limi cramoro pozButky OOH. BuBuYeHHS e(eKTHMBHUX TNpaKTHK, IO
3aCTOCOBYIOThCS y PI3HUX KpaiHax, la€ 3MOT'y pO3poOHTH cTparterii, Oepy4u 10 yBaru i Micuesi
YMOBH, 1 INI00aJIbHI 11iJTi, 30KpEMa JOCATHEHHS TeHIEpPHOI PIBHOCTI Ta MOJOJIAHHS JUCKPUMIiHAILi
3a O3HAaKOIO craTi. ToMy MOpIBHSUIBHMH METO] KeHc-CTaji — BaKIMBUE IHCTPYMEHT JUIst
BJIOCKOHAJICHHSI TEHJICPHOI MOJITUKHU B TIIO0AJLHOMY Ta JIOKATEHOMY KOHTEKCTAaX.

OTKe, MeTOJ| KeHC-CTaIl 1a€ 3MOT'Y He JIMIIEe BUBUUTH OKPEMi KEHCH, a 1 TIOpIBHSITH 1X
MiX c000r0, 00 BUSBUTH HaHOLIbII e(peKTUBHI cTpaTerii 00poTHOM 3 TeHAEPHOI0 HEPIBHICTIO.
[opisusuas ®panmii, Icnanii Ta IlIBenii mae 3Mory OMIHUTH Pi3HI MAXOAM IO peaizarlii
MONITUK Y KOHTEKCTI iXHIX COI[IOKYJIBTYPHHX 1 TONITHYHHX peasild, a TaKoX PO3KPHUTH
ry00agbHI MexaHi3Mu (opMyBaHHsS TEHIEpHOI HEpIBHOCTI, L0 € BAXIUBUM Ui PO3POOKH
MaiOyTHIX MOJITUYHHUX CTPATETii Ha HAIlIOHATEHOMY 1 MDXXKHAPOJHOMY PiBHSX.

Bubip Ttprox nepxkaB (®panmis, Icmanis Ta IllBeris) oOymMoBIeHHMH TXHIMHU
JACPCHKUMH MO3UINISIMKA Y BIIPOBAKCHHI MOJITHYHUX 3aXOIiB IIOM0 TCHACPHOI PIBHOCTI Ta
AaKTUBHOIO YYAaCTI0 Y MIKHApOJHHUX IHIIIaTHBaxX 3 MiATPUMKH IpaB Ta iHTepeciB kiHOK. Lli
KpailHM MaloTh 3Ha4Hi JOCSATHEHHS B IIPOBEJEHHI 3aKOHOJABYUX, COLIAIBHO-KYJIBTYPHUX
3ax0/1iB, CIPSIMOBAHUX Ha YCYHEHHs FeHIEPHOI IMCKPUMIHAIIIT, 110 MiATBEPAKYIOThCSI HU3bKOIO
MIDXKHapOJHUX KOHBEHIIIH 1 HAIllOHAIBHUX 3aKOHIB

OcHo8HI THOUKAMOpU OJis1 NOPIGHHHSL

OnpaitoBaHHs 3aKOHOJIABUMX 1HII[IaTUB, ITOPIBHSHHS KJIIOUOBHX 3aKOHOJIABYMX aKTIB,
YXBaJCHUX y KOXHIM KpaiHi a1 3a0e3leucHHs TeHACPHOI PIBHOCTI, 30KpeMa 3aKOHH IIPO
napureT, 60poTHOY 3 TeHIEPHUM HACWIILCTBOM Ta 1HIII HOPMATUBHI JOKYMEHTH.

OriHKa poli ypsiAiB, 30KpeMa BHUINOI paayl 3 MUTaHb TeHIepHoi piBHOcTI y DpaHiii,
[IIsewii Ta Icanii.

MikHapoHa JUIUIOMATIS Ta y4acTh y MDKHAPOJHUX KOHBEHIIsX, criBnpars 3 OOH,
IOHICE® Ta iHmmmMu MiKHapOIHUMH OpTaHi3alisMHu, sKi OOpIOTHCS 32 FeHAEpHY PIBHICTH Ha
MDKHApPOJIHOMY PiBHI.

[HTerparis renIepHUX MepCleKTUB Y AepKaBHY MOMITHKY, 30KpeMa BUBYEHHS TOTO, SIK
TeH/IepHA PIBHICTH IHTETPYETHCS Y Pi3HI cepH JAep:KaBHOTO yHpaBIiHHsI, 30KpeMa 30BHIIIHIO
TIOJNITUKY T4 EKOHOMIYHI CTpaTerii.

JIBa IEeCATHITITTS — KITIOUOBI [Isl TIPOBEIEHOT pOOOTH 3 OISy Ha KijbKa (hakTopiBs.

[Mo-niepure, uei mepiof BiA3HAYMBCS 3HAYHUMHU KPOKaMHU MIKHAPOJAHOI CHUIBHOTH Y
pO3po0Ill Ta BIOPOBAIKCHHI PI3HUX CTpPATEriii, CIPSIMOBAHHUX Ha 3a0C3IMCUCHHS TI'CHICPHOL
piBHocti. Came B meil mepiox OyiaM yxBajeHI OCHOBHI MDKHapOJHI KOHBEHIII, 30Kpema
CramOynbcpka koHBeHIst (2011 pik), sKi CIOHYKadW Jep>KaBH-y4acHHI O aKTHBHOI
BHYTPIIIHBOI O THKH.

[Mo-nmpyre, cydacHa momiTUuHa HpakTHKa y cepi reHaepHoi piBHOCTI GopmyBanacs
3aBIISIKM ITOEHAHHIO 3YCHJIb HAIIOHANBHUX YPSAiB 1 MDKHapomHHX opranizaimii. Came 3a
octanHi 20 pokiB Oynmu po3poOJeHI HAWBaKIMBIIII 3aKOHOMABYI IHII[IaTHBH, IO HE JIUIIIC
JIEKJIapyBaJIH, a i peai30ByBaJId KOHIICTIIIIIO ICHISPHOI PIBHOCTI.

OTKe, METOJIONOT ISl KEWC-CTali B IOCHI/PKEHH] TeHJIEPHUX MOJTITUK JIa€ 3MOTY IIIHOIIe
3pO3yMITH €PEKTUBHICTh PI3HUX MiIXOJIB Y Pi3HUX KpaiHax. A TOPIBHUIBHUI aHaJ3 — OLIHUTH
cTparerii, alantyBaTy HalKpalli IPaKTHKU Ta BUSBUTH BIUIUB COLIIOKYJIbTYPHHX, MOJITHYHHX 1
€KOHOMIYHUX KOHTEKCTIB Ha peaji3alilo TeHepHOl PIBHOCTI.

BucnoBku. JlociikeHHsI TeHIEPHOI MTOMITHKY Ta 11 BIUIMBY Ha COLIAIbHO-KYJIBTYPHY
chepy Ta ekoHOMiyHO-TONiTHUHUN cektop y Ppanuii, IlIBenii Ta Icmanii memMoHCTpye, 110
IHTerpauis TeHIEPHOro MiJAXOAy Y JAEpXKaBHY IONITHKY — KIIOYOBUHA (aKkTop 3MIilTHEHHS
CYCHUIBHOI CTaOIIbHOCTI Ta PO3BUTKY JAEMOKPATHYHHX I1HCTHTYTIB. AHaIi3 3aKOHOJaBUUX
IHII[IaTUB 1 COIiaJbHUX MPAKTHK Ja€ 3MOry 3poOMTH BHUCHOBOK, IIO TEHJEPHA IMOJITHKA Yy
@pannii, IIBenii Ta Icnanii cnpsMoBaHa Ha KOMIUIEKCHE MOJOJNAHHA JUCKPUMIiHAIIT,
3aro0iraHHsl HACWJILCTBY Ta CTBOPEHHIO YMOB JUIsl TOBHOIL[IHHOI Y4acTi YOJOBIKIB 1 )KIHOK Y
TIOJITHYHOMY, €EKOHOMIYHOMY W KYJIBTYPHOMY JKHTTI.

[NopiBHSHHS HaLliOHAIFHUX MOJEJICH MOKa3aJIo, 0 HE3BAKAIOYM Ha CHUIBHY METY —
3a0e3neueHHs] PiBHOCTI, KpaiHu OOMPAIOTh Pi3HI NUIIXH ii peanizalii, sKki 3yMOBJIEHI 1CTOPUKO-
KYJIbTYPHHMHU Ta COLIATBbHO-TIOI THYHUMH YHHHUKAMHU.

V IlIBemii akieHT poOUTHCS HAa CHCTEMHOMY JIEPKaBHOMY PETYIIIOBaHHI, 3a0e3NeYeHHi
LIMPOKOT0 CIIEKTPa COILiaJIbHUX T'apaHTiil Ta aKTHBHIM IMOJITHII PiBHOCTI Ha PHHKY Mparl.
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Icnanist moeHye 3aKOHO/ABYI 1HINIATHBU 3 aKTUBHOK POOOTOI0 IPOMajCHKUX OpraHizariil i
JIOKAJIBHUX TOJIITHK, OCOOJIMBO Yy cepi 3armodiraHHs HAaCWIIBCTBY Ta MiATPUMKH kepTB. OpaHiis
K POOUTH HAroJioc Ha KyJbTYPHHUX 1 MeJiaacleKkrax, HaMaraloyuch BIUIMBAaTH Ha CyCILJIbHE
CIPHUUHSATTS TeHJIEPHUX poJiei 1 crepeoruniB. Takuil pi3HOOIH JOBOAUTS, 110 3aKOHOJaBYa Oa3a
— JIMIIE OJHA 31 CKJIaI0BUX YCHIIIHOI T€HIEPHOI MOMITHKH, a 1 eheKTUBHICTh 3HAYHOIO MipOI0
3aJIOKHUTH BiJl COLIOKYJIBTYPHOI'O KOHTEKCTY Ta MPAKTUYHOI'O BIPOBAKEHHS HOPM.

JlociimKeHHs! TAKOXK MiATBEPKYE, 110 FeHAEepHa MOMiTHKa Oe3MocepeIHbO BILIMBAE HA
piBeHb Oe3meku y cycminbeTBi. CHCTeMHE 3a0€3MEUYEHHS PIBHOCTI CHpPHUSAE 3MEHIICHHIO
coliabHOI HAmNpyrH, MONEPeHKEHHIO JOMAaIIHLOI0 HACWIILCTBA, MiJBUILEHHIO €KOHOMIYHOI
aKTHBHOCTI JXKIHOK Ta iXHbOMY IONIITHYHOMY Ipe[cTaBieHHI0. HenocraTHs yBara A0 LuX
MUTaHb, HAaBIAKK, MOXE TIPOBOKYBATH KOH(IIIKTH, EKOHOMIYHI BTpaTH Ta 3arajbHy
necrabimizanito. BaxxinBo, 110 TeHIepHa MOJITHKA HE OOMEXKYEThCS BHYTPILIHBOIO c(heporo:
BOHA — HEBiJI’€MHA YacTHMHA MIKHAPOJHOTO CIIIBPOOITHHUILITBA Ta PO3POOKH TIIOOATBHUX
cTparerii Oe3meKkH, IO JEMOHCTpPYE I poiib y LIMPIIOMY €BPONEHCHKOMY Ta CBITOBOMY
KOHTEKCTI.

KommnexcHuii ananiz nepioxy 2000-2020 pp. mokasas, 0 YCHIITHUMU IIPAKTUKAMHU €
He JIMIIIE 3aKOHO/IaBYi iHIIIaTHBY, a i IHTerpalis TeHIepPHOro MiAX0AY Y COllialibHi, eKOHOMIYHI
Ta KyJIbTYpHI Tpoliecd. BomHovac 3aMIIAroThCs BHKIMKH, 30KpeMa YIMOBIJIbHEHE 3MiHEHHS
COLIlAJIbHUX CTEPEOTHINiB, HEPIBHOMIPHICTh JOCTYIY JO PpEecypCiB y pI3HHMX perioHax i
HEeOoOX1THICTh MOJIAaJIBIIOr0 PO3BUTKY MEXaHI3MIB 3aXHCTY BiJl HACHIIbCTBA. Lle Bkasye Ha Te, 1110
HaBiTh y KpaiHax 3 BHUCOKMM piBHEM TeHIEpHOI piBHOCTI MOTpiOHAa NOCTiliHa yBara Jo
KOOpAWHAIIIT 3aKOHOJJABYHX, COIIAIbHUX Ta OCBITHIX 3aXOIiB.

OTKe, TOCIiIPKEHHS T ITBEPIUKYE aKTyalbHICTh 1 3HAYYIICTh TeHAEPHOT MOJITUKH A1
Cy4acHOT0 CyCHiIbCTBa. [HTErparist reHAepHOro MiAXOMy Y Jiep)KaBHY MOJITHKY — BaKJIUBUIMA
IHCTpYMEHT 3a0e3IedYeHHsI COLialbHOI CTa0IIbHOCTI, 3armo0iraHHs KOHQIIIKTaM 1 MiATPUMKH
JIEeMOKpaTU4YHUX TpoteciB. Buuenns nocBiny ®panmii, LBenii Ta Icmanii nae Haromy
BU3HAYUTH KIIIOYOBI TEHIEHIIIT, sSKi MOXYTh OyTH afanToBaHi W B iHIIMX KpaiHax, a TaKOX
chopMyITIOBaTH PEKOMEHIAIIIT OO MiABHUIICHHS e()EKTHBHOCTI MOJIITHUK PIBHOCTI Y KOHTEKCTI
3a0e3MeYeHHs COLiaIbHOI Ta MOJITHYHOI Oe3IeKn.
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ABSTRACT

Arif Guliiev, Karina Likhman. Gender policy and security in society (on the example of Spain,
Sweden and France, 2000-2020). The article examines gender policy and security in the legislative and social
context of Spain, Sweden, and France in the period of 2000-2020. It reveals the theoretical foundations of gender
equality, analyses the regulatory initiatives of the three countries, and provides a comparative overview of their
impact on social stability and political security. Particular attention is paid to measures aimed at preventing
violence, empowering women, and increasing their participation in social and political life.

The study shows that the systematic implementation of gender policy is a key factor in the formation
of a just society and sustainable democracy. The results of the analysis show that Sweden is distinguished by a
high level of institutional support for gender equality and effective mechanisms for monitoring compliance. Spain
is making progress in combating gender-based violence and developing a legal framework, while France is
combining legal initiatives with active public communication on the issue of inequality.

The article also identifies common trends in the development of gender policy in Europe, in
particular the integration of equality principles into the national security system, education, the labour
market and political representation. Recommendations are formulated to strengthen intergovernmental
cooperation in the field of gender equality and to ensure a comprehensive approach to its implementation
in the context of social security.

Key words: gender policy, gender equality, security, France, Sweden, Spain, legislative
initiatives, social equality, gender-based violence.
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Ipuna JI3IOBA®

KaHIUIAT FOPUANIHAX HAYK
([Aninposcoruti Oeporcasnull yrigepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

HEPCIIEKTUBU ®YHKIIOHYBAHHS
TEPUTOPIAJIBHUX 'POMA |
Y NICJIIBOEHHUI NTEPIO

CrarTd npuCBAYEHa KOMIUIEKCHOMY aHalli3y MiCISBOEHHOTO BiJJHOBJICHHS TEPHTOPialIbHUX
rpomMaa YkpaiHu, sKi 3IIUTOBXHy1IMCS 3 MaclITaOHUMHU iHQPACTPYKTYpHUMH pyHHYBaHHIMH,
neMorpaiyHUMHU 3MiHAMH Ta 3POCTAHHAM COLIaJIBHUX 10Tped. Po3risHyro mpoGieMu HeJocTaTHBOI
(iHaHCOBOi, YNPaBIIHCHKOI Ta KaJApPOBOI CIIPOMOXKHOCTI, IO YCKJIAQIHIOIOTH pealli3aliio Iporpam
BinOynosu. Haromomeno Ha BaxuMBOCTI (DOPMYBAaHHS JOBIOCTPOKOBUX CTpAaTeriii  pO3BUTKY,
CIIPSMOBaHMX Ha MOJEpHi3alilo iHppacTpyKTypH, LU(pPOBi3aLilo yNpaBliHHA, MIATPUMKY MiCLEBOrO
0i3HeCy Ta iHTerpamilo BHYTPIIIHBO NMEPEeMIIIEeHHX 0ci0. AKIIEHTOBAHO Ha POJi MiXKHAPOIHOI MiATPUMKH
SK YMHHUKA, II0 MOCWIIOE MOXJIMBOCTI Tpomaj y peamizanii npoektiB. [limkpecneno, mo edexruBHe
BiJJHOBJICHHSI MOXKJIMBE JIMIIE 32 YMOBH IOEJHAHHS BHYTPILIHBOTO ITOTEHIiaTy, 30BHIIIHIX PECypciB Ta
AKTHUBHOI Y4acTi HaCeJICHHs Y IPOLlecaxX YXBaJICHH PillleHb, 0 3a0e3M1eUnTh CTIHKUH PO3BUTOK rpoMall y
TTiCIISIBOEHHUI TIEPioz.

Knrouogi cnosa: mepumopianvhi spomadu, nicisieocHne 8i0H08NEHH S, MICYege CaMOBPOVEaAHHS,
inghpacmpyxkmypa, oeyenmpanizayisi, coyianbHa NIOMPUMKA, CMPAMe2iYHUll PO36UMOK.

[MocranoBka mpodaemu. VY TMCIABOEHHWI Tepion s HaAMIOl  JepiKaBu
MepIIOYEPTrOBUM 3aBJaHHSIM CTaHE TPHBaJle BiTHOBIEHHS BCix cdep i1 QyHKuioHyBaHHS. 3
ypaxyBaHHSM I[bOTO TEPUTOPiaJIbHI IPOMaJH, SIKI CTalll OCHOBOIO peopMH JeleHTpaizaiil,
OTPUMAJIM 3HAYHUN OOCST MOBHOBaXXCHb, BIIMOBINAIBHOCTI Ta aBTOHOMIi, IO POOHUTH IX
KJIIOUOBUMH CY0’€KTaMH y mpouecax BinOymoBu. Came OCTaHHI € OCEPEAKOM yXBaJICHHS
pimenp, peamizamii TporpaM BiJHOBJIEHHS, IIOBEPHEHHsSI EKOHOMIYHOi aKTHBHOCTI Ta
3a0e3MeueHHs] yMOB JIsl HOPMaJIbHOI YKHUTTEAiSIIBHOCTI HACEIICHHSI.

Ha mporuBary 1mporo He ciij 3a0yBaTy Mpo HasiBHI BUKJIUKH, OOYMOBJIEHI ITOYaTKOM
BOEHHOT'O CTaHy. 30KpeMa, 3HaYHa YacTUHA 00’ €KTiB KpUTHYHOI iHppacTpykTypu Oya 3HUIIEHA
200 TOLIKO/KEHa, 1110 MPU3BEIIO JI0 3HIKEHHS SIKOCTI YMOB YKHTTS, JIOTICTUKH, EHEPTETHIHOTO
3a0e3MeueHHsT Ta HaJaHHS colialbHUX 1ociayr. CBO€I Yeprol MacoBe MepeMillleHHs
HaceJNeHHs 3MIHWIO JeMorpadiuHuii OanmaHc y 0arathbOX perioHax, CIPHYMHHIO 3POCTAHHS
noTped y COLianbHil MATPUMIL, METUIYHOMY 3a0e31eYeHHi, )KUTIIi, OCBITI TOMIO.

HesBaxkatroun Ha pO3LIMPEHHS ITOBHOBa)XEHb TEPUTOPIaJIbHUX T'POMai, BOHH 4YacTO
31IITOBXYIOTHCS 3 HU3KOI OOMEXKEHb, Cepe[] SIKMX CJIiJl BAOKPEMHTH: (piHAHCOBI, YIPaBITiHCHKI,
KaJpoBi Ta opraHizauiiiai. OkpeMi TpoMaZii MalOTh HU3BKY IHCTUTYLIHHY CIPOMOXKHICTb, IIIO
YHEMOKJIMBITIOE ¢(DEKTUBHE YIPABIIHHS PECypCaMy Ta peai3allilo KOMILICKCHUX BiIOYIOBYHX
npoexTiB. [Ipy nbOMY HOBI BUKIMKM BUMAaraloTh 3HAYHOTO IMOCHJICHHS KOOpAMHALIT MDK
JIep>)KaBHIMU OpraHaMy, MDKHApOJHUMH NapTHEpaMH, TPOMaJICBKMMHU OpraHi3alisiMu Ta
MICIIEBUM HACEJICHHSIM.

HacnimkoM mporo € cheuudiuHi MIiCIsIBOEHHI peanmii, y SKUX (QYHKIIOHYBaHHS
TEPUTOPIANBHUX TPOMaJ| 3aJEXKHUTh BiJ IX 37aTHOCTI IIBWAKO aJalTyBaTUCS, MepersaaTH
cTparerii po3BUTKY, MOOLTI3yBaTH BHYTPIIIHI Ta 30BHIIIIHI pECypCH, a TaKOXK 3a0e3reuyBaTH
y4acTh TPOMaJISH Y pO3B’si3aHHI MPOOJIEM MICIIEBOrO 3HAUEHHSL.

Oco0imBoi yBaru motpedye y IIbOMY KOHTEKCTI B3a€MOMIS MiXK MEIIKAHISIMH Ta
BJIAJIOI0, & TAKOX MIK TPOMAJIOI0 Ta 30BHILIHIMU MapTHepaMH. BpaxoByroun BUIle3a3HAUCHE,
MOCTa€ TMUTAHHS: SIKI caMe MEeXaHI3MH 37[aTHi 3a0e3NeYUTH CTalMii PO3BHTOK MiCLEBOTO
CaMOBpPSIYBaHHA y MICIIBOEHHUN mepioA? ToOTo cilig BU3HAYUTH ONTHMAJIbHI MOJIEII
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YIPaBIiHHS, IO JO3BOJATH €(EeKTHBHO BiHOBJIIOBATH TEPHUTOPIl, 3alydaTd IHBECTHIII],
3a0e3rmeuyBaTd CoLiallbHy CTaOibHICTh, IHTErpyBaTH BHYTPIIIHBO IEpEMIllleHuX 0cio,
BiJIPO/PKYBaTH MicCLIEBUH Oi3HeC 1 (hopMyBaTH Oe3MedHHd POCTIP IS MPOKUBAHHS.

AHaJi3 my6Jikaniii, B AKX 3aM04aTKOBaHO BUpilmeHHs wiei nmpodaemu. Okpemi
MUTaHHS, SIKi TPUCBSYEHI OCOONMMBOCTAM (DYHKIIOHYBAaHHS TEPUTOPiaJbHUX TpoMajg Yy
CIISIBOEHHUH TIEPiofl, 3HANIIUIN CBOE YaCTKOBE BIJIOOPaKEHHS y TMpAIIX TaKUX BYCHUX, SK:
C. AndropoB, O. baranos, HO. Batyms, 5. XKosuipumk, B. KpaBuenko, B. Kpacuiok,
A. Jlucenko, 1. Masiii, 0. Momogoxen, O. Mopo3, A. Hazapko, I. Ilerpenko, T. Cuna,
O. CroroBa Ta iHII.

Buknanx ocHoBHOro marepiauy. [licisiBoeHHE BiJJHOBJICHHS TEPUTOPIAIbHUX TPOMa,]
€ OJJHUM i3 KIIIOYOBHX 3aBJaHb Cy4aCHOI'O PO3BUTKY YKpaiHM, OCKIIBKM BOEHHI Jii 3aBajiu
KaTacTpo(ivyHOTOo yJaapy 10 HaIllOHAJIbHIH €KOHOMII, IHPPACTPYKTYpi Ta CHCTEMI COLIaIbHOI'O
3abe3neueHHs. MacmtaOHI pyiHHYBaHHS TNPOMHCIOBHX O00’€KTIB, KPHUTHYHOI Ta >KHUTIIOBOI
iHQPACTPYKTYpH, a TakoX IOpYIIEHHS 3BUYHHMX COIaJbHUX 3B’SI3KIB  CTBOPIOIOTH
Oe3IpereIeHTHI BUKIIMKY ISl TPOMaJI Ha MIiCIsIX. Y TaKMX YMOBaX 0COOJIMBO BaXKJIMBO HE JIUIIE
BiTHOBUTH (DYHKIIIOHYBaHHS TEPUTOPiaJIbHUX T'POMaJ JO OBOEHHOTO PIiBHS, a W 3aKJacTH
OCHOBY JIJIsl IXHBOT'O JIOBTOCTPOKOBOI'O Ta CTAJIOTO PO3BHTKY.

Tobro micns ckacyBaHHSI BOEHHOTO CTaHy TEPHUTOpiajibHI rpoManu YKpaiHu yBiHayTh
y HOBHI €Tall CBOTO PO3BHUTKY, KU CYNpPOBOIKYBATUMETHCS SIK 3HAYHUMH BUKJIMKAMH, TaK 1
MOTEHIITHUME MOXKITUBOCTSIMH. Lleii epiof] craHe BUITPOOYBaHHSIM Ha CTIHKICTh, a/IaliTUBHICTh
Ta e(pEeKTUBHICTh MICIIEBOTO CAaMOBpS/AYyBaHHA. BaXMBO yCBIOMHTH, IO YCHilIHA
peiHTerparisi rpoMaa J0 MHPHOTO JKUTTS MOTPeOyBaTUME CHCTEMHHUX 3MIiH 1 CTPATETiYHOTO
TUIaHYBaHHS, M0 0a3yeThCs HA JIOCBil BOEHHOI'O CTaHY Ta CYyYaCHUX BUKIIUKAX.

Ha nepexonanus B. €muis1, ycBiOMIIEHHSI HANIPSIMIB 1 MEXaHI3MiB 3MiH Y ITICJIIBOEHHUH
nepiof SIK Ha PEerioHaJbHOMY, TaK 1 Ha MICIIEBOMY PIBHAX € KJIFOYOBOIO YMOBOIO YCITIIIHOTO Ta
€(eKTUBHOTO BiJIHOBJICHHS i BiOYIOBU BCHOI'O COIiaJIbHO-EKOHOMIYHOT'O MeXaHi3My Y KpaiHu
[3, c. 69].

Ha namry nymky, TBepkeHHs B. €M1 ciyIiHO OKpecitioe ouH i3 GpyHIaMeHTaTbHAX
NPUHIUIIB  ICISIBOEHHOI BiOYyJOBM — HEOOXIAHICTH YITKOrO pPO3YMIHHS BEKTOPIB
TpaHchopMaIlii Ta oreparliiHIX MEXaHi3MiB, 10 3a0€3MeUyIOTh I1i 3MiHU. OIHAK 1€ TOJIOKCHHS
noTpedye NEeBHOTO TITyMadeHHsL.

[Mo-niepuie, ycBimOMIIEHHS HANPSIMIB i MEXaHI3MiB 3MiH Ma€ IPYHTYBATHCS HE JIUIIE Ha
3arajJbHOJECPIKABHUX CTPATEriYHUX OpPIEHTHpax, a W Ha TIIMOOKOMY aHai3l JIOKaJbHUX
ocoOmuBOCTEH: AeMorpagivuHOi CTPYKTYpH, CTaHy IH(QPACTPYKTYpH, PpIBHS AECTPYKIIi,
MOTEHIiaTy TPOMaJI 1 TUHAMIKHM MiCIIEBUX PUHKIB. BinOymoBa pi3HUX perioHiB Y KpaiHu He MOXe
Oytu yHi(iKOBaHOI, OCKIIBKH i1 €pEeKTHBHICTH 3aJISKUTh BiJ| 3JaTHOCTI aJanTyBaTH CTpaTerii
Jo crieruivHIX TOTped TEPUTOPIH.

[Mo-nmpyre, BU3HAYEHHS MEXaHI3MIB 3MiH IOBUHHO BKJIIOYATH CTBOPEHHS IHCTUTYIIIHHOT
CIPOMOXHOCTI Ha Micisx. be3 mocraTHboro ympasiiHCBKOro, (piHaHCOBOrO i KaJpOBOTO
MOTEHIialy HaBiTh HAWKpAIlli CTpaTeriuHi iei 3aIumaThes IeKIapaTHBHUMH. TOMY KITFOYOBHM
CTa€ PO3BHUTOK JIOKAJBHOTO BPSAYBaHHS, MIICHJICHHS aHATITHYHUX Ta MIPOEKTHUX KOMIIETEHIIIH
rpoMas.

[o-Tpere, micnsiBoeHHa BiAOylOBa Mae pO3INIANATHCS B KOHTEKCTI CTPYKTYPHOL
MOJIEpHi3alii, a He JHIIe BiJAHOBJEHHS IOBOEHHOI'O CTaHy. 3MIHH CIiJ PO3TJSNATH, SK
MOJKJIMBICTh IS 3alPOBAJKCHHSI HOBOi €KOHOMIYHOI MOJENTi, OpI€EHTOBAHOI Ha IHHOBAIIii,
CTIHKICTh Ta IHTETPAIlil0 y €EBPONECHCHKI BUPOOHUUI i JIOTICTUYHI JIAHIIIOTH.

VY upomy konTekcti O. €BCIOKOBa Haronomye, mo (GopMyBaHHS MONTITUKU BiAOyIOBH
Ta PO3BHUTKY TEPHUTOPIABHUX TIPOMaJl Ma€ IPYHTYBATHUCSA Ha BCCOIYHOMY aHaJi3i HAasBHOI
cuTyalii 3 000B’SI3KOBUM ypaxyBaHHSIM BOEHHHX PU3UKIB, CEpe/l IKUX — MOXKJIMBICTD OKYMaIlii
TEpUTOpid, BHUMYIIEHa BHYTpIIIHS  Mirpaiis, BTpara TPaH3UTHOIO IIOTEHINaNYy,
JIeiHAyCTpiaji3allis IPOMHCIIOBUX PETIOHIB Ta 3HaYHI iHQPACTPYKTYpHI pyHHYBaHHS SK Ha PiBHI
OKpeMHUX IpoMali, TaK i perioHiB 3arajiom [2, c. 114].

Bomnouac HO. Omnanaciok, O. Jlemixos, JI. Tapaniok, K. Tapaniok, B. [exTsapboB
I IKPECTIOIOTh MOTPe0y MOCTIHHOTO OHOBJIEHHS CTpAaTeriii pO3BUTKY IpOMaj i pO3MIMPEHHS
CHiBIpami 3 YKpalHCBKUMU Ta MDKHApOJHMMH T'POMAJICBKHMMHU OpTraHi3amisMu, sIKi MOXYTh
3a0e3MeUnTH MUPOKUH CIEKTP MiATPUMKH BiJ KOHCYJIbTAIliil Ta po3poOKH Oi3HEC-IUIaHIB 10
MOIITYKY I1HBECTOpPIiB Ta peaii3ailii iHmmX iHiriatus [7]. [licisSBOEHHE BiTHOBJICHHS, TaKUM
YMHOM, nepenadadyae CTBOPEHHS YMOB ISl TOCHJICHHS COLaJIbHOI CIpaBeUIMBOCTI Ta
(hopMyBaHHs Cy4acCHHX €KOHOMIYHUX MOJIENel PO3BHUTKY, 110 HEMOXKIIMBO O€3 y3rOKEHUX i
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Jiep>KaBu, MDKHApOJIHUX TIapTHEPIB, Oi3HECY Ta IPOMaJICHKOCTI.

Bb6avaerbcs, o B yMOBaxX WIBHIKUX 3MiH Taki cTpaTerii MaroTh OyTH THYYKHMH,
3MATHUMH aJalTyBaTUCS [0 HOBUX COLIAJbHO-€KOHOMIUHHMX BHUKIUKIB, 3MIH Yy CTPYKTYpi
HACEJICHHA Ta IHBECTUINHHUX MoxJuBOcTeH. lle mepembauvae peryaspHuil aHami3 MOTpPeO
rpoMaj, OIIIHKY pPH3UKIB Ta 3alpOBA/KCHHSA I1HHOBAIIIHHUX MEXaHI3MIB IUIaHYBaHHI.
HeoOxinHicTh pO3IIMpEHHs CHiBIIpani 3 yKPaiHCBKMMH Ta MDKHApPOIHHMHU TPOMAaJCHKUMHU
OpraHi3alisMHi TaKO)K Ma€ CYTTEBY HayKOBY IiHHICTB. Taki opraHnizauii 3qaTHi 3a0e3nedyBaTu
IpOMa/iv He JIUIIE KOHCYIbTaTHBHOIO MiATPUMKOIO, a i JOCTYTIOM JI0 (DiHAHCYBaHHS, POEKTHUX
TEXHOJIOTIH Ta MDDKHAPOIHHX 3B’ S3KIB.

Taka IisUTbHICTH 3MIIHIOE THCTHTYIIHHY CHPOMOXHICTH TPOMaj, POOUTH IpolecH
BiZOy/0BY OLIBII ITpo30pUMH Ta Tipodeciiinnmu. [licnsBoeHHe BiIHOBIEHHS y I[bOMY KOHTEKCTI
Ma€e pO3MIISAATHCS SK KOMIUIEKCHUH IOIEC, CIPSMOBaHUIA He JHIle Ha (i3UYHE BiATBOPEHHS
3pyiHOBaHOI iHppacTpyKTypH, a i Ha (GOPMyBaHHS CHIPABEIMBOTO, IHKIIO3UBHOTO Ta CY4aCHOI'O
€KOHOMIYHOTO cepenoBHa. JlOCATHEHHsS IIbOr0 HEMOXIIMBE 0Oe3 Y3TO/KeHHX il JepiKaBu,
0i3Hecy, MKHapOJHUX MApTHEPIB 1 IPOMaICEKOCTI, OCKUTBKH JIMIIIE IXHS KOOpIHHALis 3a0e3meuye
CHHEpTiI0 PecypciB i CTBOPIOE YMOBH JUIsi IOBIOCTPOKOBOI CTifiKoCTi po3BuTKy.Muerhest mpo
HeoOXiIHICTh IEPEXO/Y Bil KOPOTKOCTPOKOBHX PillIeHb IO CHCTEMHOI MOJIEpHI3allil, [0 OXOILTI0E
IHHOBAIlifiHE OHOBJIEHHS 1H(PPACTPYKTYpH, POSLIMPEHHS IIM(PPOBUX CEPBICIB, CTBOPEHHSI HOBHX
HaNpsSMIB E€KOHOMIYHOI MAISUTBHOCTI Ta CTHMYJIIOBaHHS TPOMAJChKOI aKTHBHOCTI. Y CHIIIHICTh
TEPUTOPIATBHUX TPOMAJ Y TMICISIBOEHHHN Yac 3HAYHOI MIpOI0 3aJieKaTHME BiJ 1X 31aTHOCTI
IHTErpyBaTH MPOLIECH BiIOYJOBH 3 EPCIEKTHBHIM PO3BHTKOM, TOOTO OJJHOYACHO pearyBaTH Ha
HarajbHi MoTpeOu HacereHHs Ta popMyBaTH cTpaTeriyne OaueHHs MaliOyTHBOTO.

Mu BBakaemMo, IO Ha peai3alil0 I[Or0 BIUIMBAIOTH JBa KIIOYOBI BHUMIpU
ITICJIIBOEHHOTO B1THOBJICHHSI TEPUTOPialbHUX TPOMaJ — BHYTPIIHIN yNpaBIiHCHKUN TOTEHIII AT
Ta 30BHIIHA (iHaHcoBa miaTpumka. IloeqHaHHA IMX MiAXOMIB € KPUTHYHO BaXKITUBHM JIJIS
(¢bopMyBaHHS [i€BOI MOJETI PO3BUTKY. AJDKE HABITh 3a HASBHOCTI TOCTaTHIX (hiHAHCOBHX
pecypciB TpoMaay He 3MOXKYTh 3a0€3MEUUTH CTaIMi mporpec 0e3 YiTKHX 1 CTPYKTYpOBaHHX
cTpareriii. BogHoyac Halikpaiil ynpaBlliHCBKI pillleHHSI HE MaTHUMYTh e(eKTy 3a BiJCYTHOCTI
IHBECTHIIIH, HCOOXIIHUX JIJIS peaji3allii 3a1IaHOBaHUX MTPOEKTIB. BigOyqoBa Mae cTaTu He JIHIIE
MIPOLIECOM BiJTHOBJICHHS 3pyHHOBAHOT0, a i MOXKIIUBICTIO 3aKJIACTH MIATPYHTS IS SIKICHO HOBOI
MOJIEJTi MICIICBOT'O PO3BHUTKY, OPI€HTOBAHOI Ha MPO30PiCTh, IHHOBAIIWHICTh Ta CTIHKICTb.

Tax, oqHuM i3 3aBaHb Ui 3a0e3nedeHHs (yHKIIOHYBaHHS TEPUTOPiaJIbHUX TPOMa/I €
BiJTHOBJICHHSI 00 €KTIB KPUTUYHOI iHQpacTpykTypu. BHacmimok O0oioBMX nidi 3a3HaIH
pyHHYBaHHS YHCIIEHHI 00’€KTH, 30KpeMa JOpOTH, MOCTH, KOMYHaJbHI Mepexi, JlikapHi Ta
3aknagu ocBiTU. L[g mpobiieMa XapaKTepHU3yeThCs BHCOKHM DPIBHEM CKIIAIHOCTI, OCKIJIBKH il
PO3B’si3aHHs OTpeOye 3HAYHUX (PiHAHCOBUX pecypciB Ta eheKTUBHOI KOOpAMHALIT JIiif Ha BCiX
aJIMiHICTpaTHBHUX PiBHSX [4].

ComnianbHa ajanTalis HACelIEeHHS € TaKOX BAKIMBUM HANPSMOM JIisUIBHOCTI
TEpUTOpiaNbHUX TpoMman. JIoriyHMM HacHiIKOM JeoKynaiii TepuTOopid € TOBepHEHHS il
MEIIKaHIIB, 10 CIPUYMHHUTH JOJATKOBE HABAHTA)KEHHS HA COLIANbHI CIYy)KOU, CHUCTEMY
OXOpOHHM 3JI0pOB’sl Ta OCBITHI 3akiagu. OcoOimBa yBara Mae OyTH TpHIiIEHa BHYTPILIHBO
nepeMillieHM 0co0aM, BeTepaHaM BOEHHOT'O CTaHy Ta POAMHAM, SIKi 3a3HAJIU BTpaT. Y LBOMY
KOHTEKCTI TpoMaju 3000B’s3aHi CTBOPIOBATH IIEHTPU COL[aJbHOI MIATPUMKH, SIKi
3a0e3MeuyBaTUMYTh KOMIUIEKCHY [OMOMOTY, BKJIIOYHO 3 IICHXOJIOTIYHOIO MiATPUMKOIO Ta
CHPHSHHSIM Yy TpaleBiamrTyBanHi [6, c. 18-20].

Ha naymkxy B. Kpacumioka, neokynoBaHi TIpoMajud B IIICASBOEHHUH mepiof
3IIITOBXHYTHCS 3 KOMIUIEKCOM IIpOOJEeM, IIOB’SI3aHMX 13 BiJHOBJICHHSAM 3pYHHOBaHOI
iHQPACTPYKTYpH, TOBEPHEHHSIM Ta COIIIAJBHOI0 PEIHTETPAIi€l0 HACEICHHs, 3a0e3ICUCHHAM
0e3IeKH Ta MoAOJIAHHIM HACHIIKIB OKymalii. BogHoyac rpoMaay TUIIOBUX TEPUTOPiit MATUMYTh
1HIII BUKJIMKY, 3yMOBJICHI 3MiHAMH COIiaIbHO-€KOHOMIYHOT CTPYKTYPH, 1110 BUHUKITU BHACITIIOK
MepeMillleHHsT HaceJieHHs Ta iX HOBHX (YHKLIH Yy HallOHAaJbHIA JIOTICTHYHINA CHCTEMI.
VYcninmHICTh  BiTHOBJICHHS BU3HAYaTUMEThCS KOMIUICKCHICTIO IUIAaHYBaHHS Ta peajizaiii
BINMOBIMTHUX 3aXONiB, aKe KOXKHA TIpoMaga MoTpedye IHAWBIAYaJILHOTO TWIiAXOAY 3
ypaxyBaHHSIM CTaHy iHQPaCTPYKTYpH, AeMorpadii Ta HaciiakiB BiiHH. Mi>KHapoHa miATpUMKA
TEX € KIFYOBOIO JIJIs 3a0e3meueHHs e(hDeKTUBHUX MPOIIECiB BiTHOBICHHS [5, ¢. 51].

TperiM cripsiMyBaHHSM BiTHOBJICHHS € 3a0e3reucHHs (DIHAHCYBAHHS Ta BiJHOBJICHHS
€KOHOMIKH. Y 3B’s3KYy i3 3alpOBaKCHHSAM BOEHHOTO CTaHY 3HAauHA KUTBKICTh MiAMPHEMIIB
MIPUTIMHWIA CBOIO JiSUTBHICTH, TOMY MiJTPUMKA MaJIOTO Ta CEPEJHbOro Oi3HECY Mae CTBOPHTH
CHPHATINBI YMOBH JJIsl PO3BUTKY TPOMa/I, HAJAF0UH TIOIATKOBI MiJIBI'H, CHPOIYIOYH MPOLETypPH
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peectpaliii 6i3HeCy Ta 3aTydaroud iHBECTOPIB.

OkxpiM LBOTO, ITCISI CKaCyBaHHS BOEHHOTO CTaHy Iepel] rpoMaJaMH MOCTAIOTh HOBI
MOXIIMBOCTI JUII PO3BHTKY Ta BJOCKOHaJleHHs ympaBiiHHsA. [IponomkeHHs pedopmu
JIEIIeHTpaIi3allii 1ae MOKIIUBOCTI TpOMajiaM OTPUMATH OLIbIIIC TTOBHOBAKEHD Ta PECYPCIB IS
CaMOCTIHHOTO PO3B’sI3aHHS MiCIIEBUX MPOOJIEM, IO CTBOPIOE MEPEIyMOBH sl €(EKTUBHIIIOrO
YIIPaBJIiHHS Ta MIBHAKOTO pearyBaHHsS Ha BUKIWKH. MicleBi rpoMajan 3MOXYTb CaMOCTIHHO
BU3HAYaTH TPIOPUTETH PO3BHUTKY, 3aJydyaTH IHBECTHUINI Ta peasi3oByBaTH IPOEKTH, SIKi
Bi/INIOB11a10Th MOTpe0aM HaCEIEHHSI.

BonHouac BiJHOBJIEHHS TEPUTOpIAIBHMX TPOMAJ CTBOPIOE TEPCHEKTUBH VIS
BIPOBa/DKEHHS CydacHHX TexHojorid. I[ludpopizarisi yrnpaBIliHCEKMX IIPOLECIB, CTBOPEHHS
«PO3YMHUX» TpOMaJ 1 3acTOCyBaHHs €HEproe(eKTUBHUX pillleHb JOMOMOXKE ITiIBUIIUTH
eekTHBHICTP POOOTH MICIICBUX OpraHiB Biamd. s 1poro BaMBO HaBuaTd (HaxiBIB Ta
CTBOPIOBATH BIIOBIHY iHQPACTPYKTYPY, sIKa JO3BOJIUTH BIPOBAKYBATH IHHOBALIIT HA TIPAKTHIII.

He MeHI BayKITMBYM € TIPOZIOBXKEHHS CITIBIIpalli 3 MDKHApOJAHUMH MapTHEpaMu. YKpaiHa
BXK€ OTpHMaiia 3Ha4YHY MIATPUMKY Bill MKHAPOIHOI CHUIBHOTH, SKa 1 Hajalll 3aIMIIATUMEThCS
KITFOYOBMM (DaKTOpOM y BITHOBJICHHI rpomaj. J[is 3aiydeHHs IpaHTiB Ta IHBECTHIIN IpoMaaam
MOTPiOHO PO3POOIISITH POEKTH BIATIOBITHO 10 MDKHAPOAHUX cTaHapTiB [ 1, c. 32-35].

M. TlpoxortiB BBaXkae, 10 B3aEMO3B 130K MIXK MIKHAPOIHUM CITIBPOOITHUIITBOM 1 CTajMM
PO3BUTKOM TEPUTOPIAILHUX TPOMaJ] IPYHTYETHCS HA MPHHIMIIAX 0AraTOBUMIPHOTO MiIXOMY, SIKWM
OXOIUTIOE EKOHOMIUHMI, COILiaJbHUH Ta EKOJOIiYHHM acriekTd. MDbKHapOoIHe CHiBpOOITHHIITBO,
BHUCTYIIAFOUH IUIAT(OPMOIO T 0OMiHY JOCBIIOM, 3HAHHAMH Ta IHHOBAITISIMH, CIIPHSIE BIIPOBAPKCHHIO
e(heKTHBHUX CTpaTeriii pO3BUTKY, L0 Bi/IIOBIIAIOTH IUISIM CTAJIOTO PO3BUTKY [8, C. 66].

Y Mexax JOCHipKyBaHOI MNpOOJEMAaTHKU JOCHIJHUK BHOKPEMIIIOE Taki ITiIXOMIu:
pecionanvbHull nioxi0 — PO3BUTOK TPAHCKOPJOHHOTO CIIBPOOITHUIITBA Ta MIXPETiOHATBHOL
B3AEMOJIIT; iHmezpayitinuli nioxio — y4acTb y MbKHAPOIHHX MPOTrpaMax, CTBOPEHHS MDKYPSIOBHX
w1aThopM CIIBPOOITHUIITBA; NAPMHEPCLKUL NIOXIO0 — YKIAJCHHS TOTOBOPIB MOOpaTHMCTBA Ta
(hopMyBaHHS MEpeKEBUX MAPTHEPCTB MK TEPUTOPiaIbHIMU TpoMazamH [8, c. 65-66].

Po3p’si3anHst mpoOsieM 1 MOJONIAaHHS BUKIMKIB TOTpeOye CHCTEMHOrO MiJIXOAdYy.
HeoOximHO CTBOpPUTH NpO30pi MEXaHI3MU YIPAaBIiHHSA pecypcaMH Ta KOHTPOJIIO 3a iX
BUKOPDHCTaHHSIM, 00 e(pEeKTHBHO peali30ByBaTH TIPOEKTH BiJHOBJIEHHS Ta 3allyqaTH
iHBecTOpiB. BopHOYac Ba)TMBO 3ajydyaTd I'pOMaJsSH IO yXBAJIEHHS DIllIeHb: BIAKPHUTICTD 1
MPO30pICTh JONOMaraloTh (popMyBaTH J0Bipy A0 MicleBoi Biaau. Takox BapTO CTBOPIOBATH
nporpamMy MiATPUMKH ISl COLIANBHO BPA3JIMBUX KaTEropiii HaceJleHHsS, W0 CHPHUSITHME
CcoLaNbHIH CTaOUTFHOCTI Ta 3TypTOBAHOCTI IPOMA/I.

BucnoBok. IlincymMoBylouM BUKIIAJEHE, CIiJ 3a3HAYUTH, MO TMICIs CKAaCyBaHHs
BOEHHOT'O CTaHy Ha TEPUTOpiajibHi rpoMaan YKpaiHH ueKae CKIaJHUMN, IPOTe MepCHeKTHBHHUNA
IUIAX PO3BUTKY. YCIIIIHA peaji3alfisi bOro IMPOIEeCy 3aJekaThMe BiJl 3JaTHOCTI TpOMal
KOHCOJIIyBaTH 3yCHJUIS, €(DEeKTHBHO 3ajlydaTH PECypCH Ta BIPOBAKYBATH 1HHOBAIiiHI
migxoau. Jluimme KoOpAMHALNS —AiSUIBHOCTI  MICHEBHX OpraHiB BIaJd, IPEICTaBHHKIB
IPOMaJITHCHKOTO CYCIUIBCTBA T4 MDKHAPOJHUX MapTHEPIB 3a0€3MeYnTh MOAOJIAHHS HAsSBHUX
BHKJTUKIB 1 CIIPUSTUME CTAJIOMY Ta 30JJaHCOBAHOMY PO3BHTKY IpoMaja y MaiOyTHHOMY.
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ABSTRACT

Iryna Dzyuba. Prospects for the functioning of territorial communities in the post-war
period. The article examines the key challenges and prospects for the post-war recovery of Ukraine’s
territorial communities, which, in the context of decentralization reform, have gained expanded powers and
become the main actors in local development. It is emphasized that the war has caused large-scale
destruction of critical, social, and economic infrastructure, changes in the demographic structure, and an
increased burden on the social services system. In these conditions, the effectiveness of communities largely
depends on their institutional capacity, ability to adapt management models, and mobilize internal and
external resources. Scientific approaches to the transformation of local self-government are analyzed, in
particular the importance of strategic planning, infrastructure modernization, human resource development,
and strengthening partnerships with state bodies, business, international organizations, and the public. It is
emphasized that reconstruction should be viewed not as a return to the pre-war state, but as an opportunity
for structural modernization of the economy, the introduction of innovative management solutions, and the
expansion of digital services.

Special attention is paid to issues of social reintegration of the population, support for internally
displaced persons and veterans, restoration of small and medium-sized businesses, and creation of a
favorable investment environment. It has been determined that the key conditions for sustainable
development are the combination of the internal management potential of communities with external
financial and expert support, the formation of transparent resource management mechanisms, and ensuring
public participation. The authors conclude that the post-war period will be a time of deep transformation
for local communities, and its success will depend on comprehensive solutions, coordination between all
development actors, and the ability of communities to integrate reconstruction processes with a strategic
vision for the future.

Keywords: territorial communities, post-war recovery, local self-government, infrastructure,
decentralization, social support, strategic development.
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Irop CEPJIOK®

KaHIUIAT FOPUANYHUX HAYK, JOICHT
([Arinposceruti Oeporcasnutl yrieepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

BIIMMOBITHICTH 3AKOHOJABYOI JE®IHIIII TEPMIHOIIOHATTS
«ITPABOBA ITPOT AJIMHA» IMOJIOKEHHSIM CYYACHUX TEOPIM
MPOT'AJIAH Y 3AKOHOJJABCTBI, FOPUJIMYHOI TEXHIKH,
A TAKOXK IIOTPEBAM IOPUJIUYHOI IPAKTUKH

[pn migroToBui CTATTI aBTOP BH3HAYKMB 32 METY OLIHUTH 3MICT TEPMIHOIMOHSTTS «IIpaBOBa
MIPOTajIHaY, PO3KPUTOro Cy0’€KTOM 3aKOHOTBOPUOCTi y 4. 1 cT. 65 3akony Ykpainn «IIpo npaBoTBopuy
JUSUIBHICTBY, HA IIPeAMeT HOro BiJIIOBIAHOCTI MOMOKEHHAM CYy4aCHHUX TEOPiH IPOraluH Y 3aKOHOJIABCTBI,
IOPUJIMYHOI TEXHIKH, a TaKOX NorpedaM ropuaudHoi npakTukyu. Ha ocHOBI aHalizy BU3HA4YEHHS LIbOTO
TEPMIHONOHATTA OOIPYHTOBaHA HEOOXiJHICTb BHECEHHA 3MiH 10 4d4. 1-3 cr. 65 BHIIE3rafaHoro
HOPMaTHBHO-IIPaBOBOI'0 aKTa BUIIO] FOPUIMYHOI CHIIH. 3aIPOIIOHOBAHO IX HOBY PEJAKIIiO, 4 TAKOK HOBY
nassy Pospiny XI. TIPOTAJIMHM B 3AKOHOJIABCTBI TA KOJIBII HOPM IIPABA 1 IX
YCYHEHHSA/TIOAOJIAHHS 1poro 3akony.

Knrouogi cnosa: opuouuna mexuika, 0opuouyHa KOHCMpPYKYis, Oe@inimusHi Hopmu npasa,
npasosa nPo2anuna, NPo2anuHd 8 3aKOHO00A8CMEI, 3aKoH00asyi Oeiniyii (necanvhi deghiniyii), necanvha
Oe@piniyiss  MIpMIHONOHAMMS — «NPABOBA NPOSANUHAY, 3AKOHOOA84A Oeiniyiss  MepMIHONOHAMMSL
«NPO2ANUHA 8 3AKOHOOABCTEI Y.

IMocTanoBka npodaeMu. BayxmBUM MOKa3HUKOM DPiBHSI PO3BUTKY IIPaBHUYOI HAYKH,
a TaKOXK TEXHIKO-FOPUIUYHOI JIOCKOHAJIOCTI 3aKOHOAABYMX aKTiB, SIKi BU3HAIOTHCS B YKpaiHi
OCHOBHHM JDKEpEJIOM 00’€KTHBHOTO ITIpaBa, € 3aKOHOAaB4l mediHimii. ¥ Mexax Iii€i crarTi
aKIEHTOBAHO yBary Ha JierajbHid AeQiHilii TepMiHOMOHSITTS «IIpaBOBa MPOTaJIHMHA», IO
3HAMIIUIA CBOE 3aKPIIUICHHS B IMCBMOBOMY IOPHIMYHOMY JOKYMEHTI BUIIOT FOPUIUYHOI CHIIN —
3akoni Ykpainu «IIpo npaBotBopuy AistbHICTEY Bif 24 cepnas 2023 poky Ne 3354-1X [10].

Ananiz nyOJaikamiid, B SKMX 3aM04aTKOBAHO BHpilIeHHs Ui€i mnpodJaemMu.
[Iporamman B 3aKOHOJABCTBI SIK HETaTWBHE SIBUIE NPABOBOi [iMCHOCTI U OJHOMMEHHA
3araJbHOTEOpETHYHA KaTeropis, IOCTiiHO TmiepeOyBae y (QOKyci yBard IpeACTaBHUKIB
MPaBHUYOI HayKH. PO3KPUTTS 3MICTy I[BOTO TOHATTS, WOro Kiachdikamis, XapaKTepHCTHKa
CYTTEBUX O3HAK, CIIOCOOM YCYHEHHs i MOJI0NaHHs NPOTajiuH Y 3aKOHOJIABCTBI € TPaJHIli HHUMH
MMUTAHHSAMY, 110 KOMIUIEKCHO DPO3IJISIJAIOTHCS B MEXax sSK HAayKOBHX mpaib (MoHOrpadii,
cTatel, mucepTalliii), Tak 1 HABYAJILHOI JIITEpaTypH 3 Teopil AepKaBH Ta Ipasa.

[TpoGiieMHMX NUTaHB TEOpii MPOTrajMH y 3aKOHOAABCTBI TOPKAIUCS Y CBOiX podoTax
taki npaBuukH, sk Jl. Benkina [1], C.3aBanphrok [3], T. Kammosa [4], B. Kommakos [5],
10. Marar [7], C, Ilorpe6nsik [8], P. Lummeniyc [15] Ta iHmi.

[MutaHHs TepMIHONIOTIYHOI BHU3HAYEHOCTI Ta 3MICTOBHOI HANlOBHEHOCTI TOHATH, SIKi
BiJJ0OpakaroTh MOBHY a00 YaCTKOBY BiJICYTHICTh NPAaBOBHX HOPM YU iX OKPEMHX EJIIEMEHTIB,
HEeOoOX1THUX JIJIsl BPETYJIOBaHHS ITOBEIHKY MPABOJII€31aTHUX CYO’ €KTIB, HAMAraBCsl BUCBITIUTH
B OJHIH 13 CBOiX MoIlepeIHIX HAYKOBUX cTaTel i aBTop wiei po3Biaku [13]. BomHouac neranpHa
nediHiis TepMIHOMOHATTS «IIPaBOBa MPOTaJMHAY JOTenep He Oyia MpeAMETOM HayKOBOTO
aHaJti3y, 1 caMe I[MM BH3HAYAE€THCSl HOBU3HA MTPOIIOHOBAHOTO HAYKOBOMY 3araiy AOCIiIKEHHS.

Meta cTarTi — OLIHKA 3MICTY TEPMIHOIOHSATTS «IPABOBA IPOTAINHA», POIKPUTOTO
cy0’€KTOM 3aKOHOTBOpYOCTI B 4. 1 cT. 65 3akony Ykpainu «IIpo npaBoTBOpUY MisUTbHICTEY, HA
IpeAMET HWOro BiAMOBIMHOCTI IOJOXKEHHSM CYY4aCHUX TEOpid MpPOTajMH y 3aKOHOJAABCTBI,

© 1. Cepmok, 2025
ORCID iD : https://orcid.org/0000-0002-3655-721X
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IOPUIAMYHOI TEXHIKH, a TAKOX MOTpedaM FOPUIMYHOT TPAKTHKH.

JlocsiTHEeHHST ~ BHU3HAYeHOI  METH  3YMOBWJIO  HEOOXiNHICTh  BHKOPHCTAHHS
TEPMEHEBTUYHOIO METOOJIOTIYHOTO MiIXOMYy, CIIEIiajJbHO-IOPUINYHOIO Ta (OpMalIbHO-
IOPUIUYHOrO MeTomiB misHauHs [14, c. 60-78], [12, c¢. 128-129], [11, c. 134-135], mo
JTO3BOJISIFOTH PO3KPUTH 3MICT MPUITHUCY HEHOPMATUBHOTO XapaKTepy, 3aKPiIIeHOro B 4. 1 cT. 65
BHUIIE3raJ]aHOTO 3aKOHY, BUOKPEMHUTU CYTTEBI O3HAKU JOCIIIKYBaHOI 3araJbHOTEOPETUYHOI
KaTeropii, a TakoK c(HOpPMYJIOBAaTH YMOBHUBOJM, SIKI BiOOpa)KaroTh Pe3yJabTaTH MPOBEACHOI
HAyKOBOI PO3BiJKH.

[MapaaurMy U©BOro MOCHIIKEHHS CKIAJAalOTh TaKi TEOPETHYHI IOJIOKEHHS, MIO0
B1100pakaroTh CTaH PO3BUTKY TEOpii MPOrajiiH y HAIlIOHAJFHOMY 3aKOHOMABCTBI B YacCTUHI il
TEPMIHOJIOTIYHOTO Sy Ta MOHATIHHO-KaTeropiaibHOTO anapary:

1) HasiBHA B HAIIOHAJIBHIN MPABOBIM JOKTPWHI TEHICHINS M0 MOCTYIOBOI Bi]MOBH BiJ
BUKOPHCTaHHS TEPMIHOMOHATTS «IIPOTAJIMHU B TIPaBi» Mae BaroMe TEOPETHYHE IiAIPYHTS —
IUTIOPAJTI3M MIJIXOMIB J0 MPABOPO3YMIHHS, ITI0 BHU3HAE ICHYBaHHS PI3HUX JDKEpEN 00 €KTUBHOTO
mpaBa Ta pi3HUX (QOpM ioro OyTTs 1 BUMarae KOperyBaHHs SIK IOHSTIHHOrO arapary, SKWii
BiIoOpaskae JOCITiDKyBaHe SIBUIIE IPaBOBOI JiHCHOCTI, TaK 1 Bi/IOBIJHOr0 TEPMiHOJIOTIYHOTO PSILY;

2) He3Ba)KalouW Ha II0 TEHJICHIIIIO, BBAXKAEMO TaKy BiJIMOBY HEBUIIPABJAHOIO, aJKe
TEPMIHOMOHATTSI «IPOTaJHHN B 3aKOHOJABCTBI» Ta «IPOTaJHMHH B HOPMATHBHO-IIPABOBHX
aKTax» € JIMIIe YaCTKOBUM BiI0OpakEHHSIM JIOCITI/PKYBAaHOTO (peHOMEHY;

3) s moBHOro Horo BiAOMTTS Ha piBHI (opM aOCTPaKTHOro MHCIEHHS CydacHa
NpaBHUYa Hayka Ma€ BHKOPHUCTOBYBATHM TaKWi IOHATIHHO-KaTEeropialibHUK amapart i
BiJINIOB1THUI OMY TEPMIHOJIOTIYHHUH DS «IIPOTAIMHH B 00’ €KTHBHOMY MPaBi», «IIPOTaJIMHU B
HAIliOHATEHOMY 3aKOHOZABCTBI»; «IIPOTAJIMHU B HOPMATUBHO-TIPABOBUX aKTaX»; «IPOTaJIHHH B
3aKOHI»;

4) HATOMICTh yBa)kaEMO 3a HEOOXiMHE BIJIMOBHTUCH Bil BUKOPHCTaHHS
TEPMIHOMOHATTSI «IPOTAIMHA B HOPMAaTHBHO-IIPABOBOMY DErYJIIOBaHHI», IO 3a CBOIM
CMHCJIOBUM HaBaHT)KEHHSIM Ta 3MICTOBHMM HAIlOBHEHHSM Xoua i ONM3BKWI 1O iHIIOrO —
«IPOTAJMHA B HOPMATHBHO-TIPABOBUX aKTax», IPOT€ HE TOTOXKHHUH HOMY, alke
IHCTpYMEHTapiii, 3a JOMOMOI'OI0 SIKOTO 3/IHICHIOEThCS HOPMATUBHO-ITPABOBE PEryJIIOBAHHS, HE
00MEXYETHCS JIUIIIE 3ralaHiM JDKEepeioM 00’ €KTHBHOTO mpaga [13, ¢. 43].

BaknvBe 3HaueHHs B IUIaHI 3/IHCHEHHS METOMOJOIYHOI (YHKIII y MeXax Iboro
JIOCII/DKEHHST Mae oOrpyHTOBaHe Ta cdopmyiboBane T.IloqoOpoKHOIO CyIKEHHs, IO
PO3KpHBa€e 3MICT 3arajlbHOTEOPETHYHOI KaTeropii 3akoHomaBui Jedinimii. Sk yBaxkae
JIOCITITHULIS, «3aKOHOJIaBu1 NediHIiT SABISIOTH COOO0I0 BHX1/THI (OCHOBOIIONIOXHI), CAMOCTIHHI Ta
creuudivHi JIep)KaBHO-BJIAJIHI TPHUIKCH, 10 € KOPOTKAUMH BH3HAYEHHSMH TMOHSTH, SIKi
BUKOPDHCTOBYIOTh Y 3aKOHOAABCTBi. lLle o0coOnMBI elNeMEeHTH MexaHi3My HpaBOBOI'O
peryIIoBaHHs, 32 JOIMOMOTOIO SIKMX CTar0Th 3PO3YMUIMMH, BJIacHE, PEryiIioBajbHI i OXOpOHHI
MIPUMHCH cy0’€KTa 3aKOHOTBOPYOCTI, 3aKpilljieHi B crelianizoBaHix HopMax npasa. Jledinimis
TOCi1a€ EHTpaJIbHE MiCIIe Y CTPYKTYPi BCHOT'0 TEKCTY HOPMAaTHBHO-TIPABOBOI'O aKTa: BOHA HOro
CMUCIOBUM 1IeHTp» [9, c. 149-150].

Buxiaan ocHoBHoro marepiaiay. ¥V 4. 1 c1. 65 3akony Ykpainu «IIpo npaBoTBopuy
JUSUTBHICTBY €IMHUH OpraH 3aKOHOJABUOi BIIaAW B YKpaiHi BUKOPHUCTAaB TEPMiHOMOHSTTS
«IIpaBOBa MPOTAINHAY», BU3HAYMBIIY HOTO Y TAKHH CIIOCI0: «11e MOBHA a00 YacTKOBA BiJICYTHICTh
HOPMHU TIpaBa, IO HE 3a0e3redye 3aBepLICHICTh IPAaBOBOIO PETYNIOBAHHS BiAMOBIIHUX
CyCHuIbHUX BigHOCHUH» [10].

AmHani3 BuUIlleHaBeIeHOT 3aKOHO/IaBYOI JeiHillii J03BOJIsIE BUOKPEMHUTH TaKi CYTTEBI
O3HaKW Kareropii, IO CKJIajae TpeAMeT [OCIDKeHHS, B iHTepmperamii cy0’ekra
3aKOHOTBOPYOCTI:

1) e camocTiiiHe sIBUILE TPABOBOI NiIHCHOCTI;

2) siBisie co000 OBHY a00 YaCTKOBY BIJICYTHICTh HOPMH TIpaBa;

3) He 3a0e3redye 3aBEPIICHICTh MPABOBOTO PETYNIOBAHHS BIAMOBIAHUX CYCHIJIBHUX
BiJTHOCHH.

Cripoba ykpaiHChKOT0 MapiiaMeHTy Ha 3aKOHOJABUOMY PiBHI BU3HAYHUTH TOHATTS, IO
PO3IIISIAETHCS HAMU, Oe33arepevHo 3aclyrOBY€ Ha MO3UTHBHY OIIIHKY. A OT BUKOPHCTaHE 331151
LILOrO TEPMIHOMOHATTS Ta W caMe CY[DKEHHs, 10 PO3KPHBAE HOro 3MmicT, He mo30aBieHi
CYTTEBHUX HEOMIKIB.

Jlis aprymeHTaiii wiei Te3u 3’5CyeMO €TUMOJIOTTYHUH aCIIEKT CJIOBA «IIPABOBAY, SIKE €
CKJIaJIOBOIO TEpPMiHA «IpaBOBa MpOrajiiHa». TepMiH «paBoBa» MOXOAWUTH BiJ JATHHCHKOTO
CIIOBA «jure», IO O3HA4Yae crpaBeuiuBa. | 3a 3MICTOM, i 32 €TUMOJIOTI€I0 KOPEHEM CIIOBa

ISSN 2078-3566 45



Haykosuii ¢icnux JJIYBC. 2025. Cneyianonuii eunyck Ne 1

«CIIPaBEUTUBICTHY (JIaT. justitia) € TepMiH «mpaBoy» (J1at. jus). ToOTO KaTeropis CrpaBeIUBICTh
yMilrye B co0i IpaBOBE HAYAIIO.

3 orisiay Ha BHIIEBUKIIAJIEHE, TEPMIHOMOHSTTS «IPAaBOBa MPOTrajnHa» OYKBAJIBLHO MAE
TPaKTYBaTHCh SIK CIpaBeIUIMBa NporajuHa (a0do cCrpaBelyiMBa BiJICYTHICTh YOTOCh, IO Ma€
Oyru). Ane 3a7aMocsl IMTaHHSIM: YM KOPEKTHO BUKOPUCTOBYBATH B OJHIH JIOT1KO-TpaMaTHYHIl
3B’SI3111 CIIOBA «CIIPABEIIIMBAY 1 «IIporanHa»? BiAnoBiab Ha 1ie MUTaHHS BBAXKAEMO OUEBHHOIO
— Hi, aJUKe TEPMiH, IO € CJIOBECHHM CHMBOJIOM OJHI€I 3 HAaHOUIBII 3HAYYINIUX MOpPAIHHO-
€TUYHUX KaTeropid, apriori He MOXKE MaTH >KOJHOT'O BiJHOIIEHHS /IO IIOI0 HETaTUBHOTO 3a
CBOEIO COLIIAIFHOIO 3HAYYIIICTIO SIBUIIA ITPAaBOBOI JIIHICHOCTI.

ba Ginble, i crpaBeUIMBO BiTHOCHO MOTEHIIHUX YYaCHUKIB MPABOBUX BiJHOCUH
3aJMIIaTH HEBPErYJbOBAaHUMH Ti CYCHUIBHI BiJIHOCHHH, IO 3 HEOOXIJHICTIO MOTPEOYIOTH i
MOXYTb OyTH BpEryJib0oBaHi 3a JOIOMOT' 0F0 HOPM IpaBa, 00’ €KTUBOBAaHHX y 3aKOHax. Biarosiap
TaKOX OUYCBHIHA — Hi, aJyke ¢ 3 HEOOXIHICTI0O MAaTUME HEraTUBHI HACHIAKH Yy BHII
HEBHPILIEHUX IOPUIUYHHUX CIpPaB, HE3aXMUILIEHNX TpaB i 3aKOHHUX iHTepeciB (Pi3myHMX Ta/abo
FOPUINYHUX OCi0.

HeraruBHa omiHka IpaBoBOi ITPOTaJIMHU BigoOpa)keHa B CYIKEHHI IPO HEl SIK «IIOBHY
ab0 4YaCTKOBY BIJCYTHICTh HOPMH IIpaBa, MO0 He 3a0e3leuye 3aBEpIICHICTh IMPaBOBOIO
peryiioBaHHs BiANOBIAHUX CYCHUIBHUX BIJHOCHH». Y 3B’S3KYy 3 MM BHHHKA€ i€ OJIHE, HA
Hally JYMKY, HE MEHIII Ba)KJIMBE B ITi3HABAJILHOMY ILIaHi MMTaHHS: a M JAIHCHO CYTTEBOIO € pUca
LIBOT'O SIBHIIIA, IO XapaKTEepU3ye HOro sSK HEraTUBHE 3 TOTJISAY COLIANbHOI 3HAYYIIOCTI, 1 Take,
110 He 3a0e31euye 3aBepIICHICTh MPABOBOT0 PErYIIOBaHHS BiINOBIIHIX CYCHIIBHUX BiJHOCHH?

CrBepmKyBabHa BiAMOBIAb Ha i€ TUTAHHS 3 TOTJISY Cy4acHOI HapajurMu IpaBoBOrO
perynoBaHHS oO3Ha4aya O, IO HOro 3aBepLIaIbHOI0 CTAIIEI0 € MOJIENIOBAHHS MOBENIHKH
cy0’eKTiB, a He peamizaimis IX mpaB i 00OB’s3KiB. Binmble Toro, Takmii miaxim cy0’ €xTa
3aKOHOTBOPYOCTI [0 PO3YMIHHSI TOHSTTS TNPABOBOI NPOTAJMHU BCTYIAE B HPOTHPIUYS 3
npunucamu 4. 3 cr. 65 3akony Ykpainu «IIpo mpaBoTBOpUy HisUTBHICTB», SIKi 33 3ayMOM
YKpaTHCBKOI'0 MapJIaMeHTy BU3HAYalOTh Ti IOPUIMYHI 3aco0u (IHCTpYMEHTH), IO HABITh 3a
YMOBU TIOBHOI a0O0 4YacTKOBOi BiJICYTHOCTI HOPMH IpaBa 3a0e3Me4ylOTh 3aBEpPIICHICTh
MIPaBOBOT'O PErYJIIOBaHHS BiAMNOBIAHUX CYCITUIBHUX BigHOCHH [10].

AHaii3 ychoro BUIIEBUKIIAZICHOTO A€ TTiICTaBH JJIsl TAKMX TEOPETUIHUX y3arajibHEHb,
10 MalOTh METOJIOJIOTIYHE 3HAYCHHSL:

1) MO3UTHBHOIO BBAKAEMO CIIPOOY YKPATHCHKOIO MapIaMeHTy Ha 3aKOHOJABUOMY PiBHI
BU3HAYUTHA TEPMIHOMOHATTS, IO BimoOpa)kae HEraTWBHE SBUINE NOBHOI ab0 4YacTKOBOI
BiJICYTHOCTI TMpPaBOBHX HOPM 4YH iX OKPEMHX €JIEMEHTIB, HEOOXiTHHX Ui TPaBHIBHOI'O
BUpILIEHHS IOPUIUYHOI CIIpaBu. BomHowac BUKOpUCTAHHMN 3ajUlsi IIOTO CIOBECHUH CHMBOI
(mpaBoBa nporajKHa) Ta i caMe CyIKeHHs, 10 PO3KPUBAE HOTo 3MiCT, He IT030aBJIeH] CYTTEBUX
HEJIOTIKIB. APryMEHTOM Ha MiJTBEPOKEHHS LOI'O YMOBUBOJY CIIYI'y€ TIOXO/DKEHHS TepMiHa
«IIpaBOBay» BiJl JIATHHCHKOT'O CJIOBA «jurey, 110 O3HaYae CIpaBeuiiBa. A HOro BUKOPHCTaHHS B
OIHIM JIOTIKO-TpaMaTH4HIA 3B s3I 31 CJIOBOM «IpOTajMHa» O3Hayajio O IiCHyBaHHS B
HAI[lOHAJIbHINA MpPaBOBiH cHcTeMi YKpaiHM Tak 3BaHUX «CHPAGEOUBUX NPOSATIUHY, IO
CylepeyuTh CyJacHiil Teopii npasa;

2) HATOMICTh YBa)KAEMO METOOJOTIYHO KOPEKTHUM BHKOPHCTAHHS HOPHIMYHOTO
TepMiHa «IIPOraJinHa B 3aKOHOJIABCTBI» UM IIPOTaJIMHA B HaIllIOHAIILHOMY 3aKOHOJIABCTBI», IIO0
TOBHOIO MIpOIO BIJINIOBiJa€ 3aJyMy 3aKOHOMAABILI Ta JIOTIYHIM TOOYJOBI caMOro 3akKoHYy.
[TiaTBEepMKEHHSIM 1IbOMY CIIYTY€E HEOJHOPA30BO BXKUBAHMHU y HOTO TEKCTI IOPHIMYHHUN TEpMiH
«3aKOHOJIAaBCTBO YKpaiHM», 00CST SIKOTO CKIIaJal0Th HE JIMIIE HOPMATHBHO-TIPABOBI aKTH, aje i
YHMHHI MDKHapOAHI JOrOBOpH, 3roja Ha OOOB’SI3KOBICTh SKHX HaJaHa YKPalHCHKUM
MapIIaMeHTOM.

[IpuHariIHO BiA3HAYMUTH, 110 B CT. 65 3akoHy Ykpainu «IIpo npaBoTBOPYY MisTIbHICTEY
TOpPSAJ, 13 JIETaJbHOI Je(iHILIEI0 TOCTIHKYBAHOTO HAMH TOHSTTS TaKOXK MICTATHCS MPaBOBI
MPUIKACH, IO BU3HAYAIOTh IpaBWiIa IOBEHIHKU (aJIropuT™M Jil) cy0’€KTa IpaBOTBOPYOI
JUSUTBHOCTI Ta Cy0’€KTa MPaBO3aCTOCYBaHHS (30KpeMa, Cyly) Y pasi BUSIBJICHHS NMpPOTaliMH Y
3aKOHOJABCTBI. Taki MpaBuIIa MOBEAIHKY 3 MOTJISY TEOPii IPOraiuH y 3aKOHOJABCTBI SBJISIOTH
co00r0 He IO iHIIe, K €JMHO MOXJIMBUI CIIOCIO YCYHEHHS 3ralaHOr0 IOPUIUYHOTO AeeKTy
LIJISIXOM ITPaBOTBOPYOI JiSUTBHOCTI, & TAKOX CIIOCOOM MO0 MOJO0JNaHHS [UISTXOM 3aCTOCYBaHHS
aHaJIoTii 3aKOHY ¥ aHaJorii mpasa.

o cyTi. cy0’eKT 3aKOHOTBOPYOCTI B TEKCTi aHAJI30BAHOI0 HaMH 3aKOHY, 30KpeMa CT.
65, BHKOPHCTAB BIJIOBIJHY IOPWANYHY KOHCTPYKIIIO — iJ€albHy MOJENb HETraTHBHOTO 3
TIOTJISITY COMLIaIBbHOI 3HAYYIIOCTI SIBHIIA MPAaBOBOI AIMCHOCTI, IO BiIOMBA€ HOro CTPyKTYypHI
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eJIEMEHTH Ta CyTTEBi, HEOOXi THi B3a€MO3B’sI3KH Mixk HEMH [2, ¢. 869]. VneThest mpo ropuanaHy
KOHCTPYKIIIIO MPOTaJIMH Y 3aKOHOJIABCTBI, 110 BijoOpakae 3B’13KK MiXK (DeHOMEHOM MOBHOI a00
YaCTKOBOI BIJICYTHOCTI HOPMH TIpaBa, HEOOX1IHOI ISl BPETYJIIOBaHHS CYCHUIBHUX BIJHOCHH, Y
JOKepenax 00 €KTHBHOTO IpaBa, Ta HEOJHOPA30BO IEPEBIPEHUMH IOPUAUYHOIO TPAKTHUKOO
croco0amMy yCyHEHHs/TIOAOJIaHHS TIPOTajIiH Y 3aKOHO/IABCTBI.

BucHoBku. Y ce BUIIEBHUKIIa/IEHE CBIAYHUTS SIK PO TEXHIKO-IOPUANYHY HETOCKOHATICTh
3akpimienoi B 3akoHi Ykpainu «IIpo mpaBoTBOpuy HisUTBHICTE» JAediHilii TEpMiHOMOHSATTS
«IIpaBOBa MPOTaJIMHA», TaK 1 HEOOXIJHICTh HOro 3aMiHM IHIIUM CJIOBECHHM CHMBOJOM —
«IIporaJIiHa B 3aKOHOJABCTBI» (UM «IpPOrajiiHa B HAaIlOHAJHHOMY 3aKOHOJABCTBI»), IO
BiJIIIOBiIaTHMeE CY4YacHid mapaaurMi, QyHKIHIO SKOi BUKOHYIOTb BH3HAaHI HAYKOBUM 3arajom
TIOJIO’KEHHSI TEOPiil MPOraJiMH y 3aKOHOABCTBI i IOPUANYHOI TEXHIKU.

3 ypaxyBaHHSIM TaKoi BUMOTHY IPaBOTBOPYOi TEXHIKH JI0 MOBHU Ta CTUIII0 HOPMATHBHO-
MPAaBOBUX aKTiB, SIK CTHUCIICTh, OJHO3HAYHICTH 1 JOCTYIHICTh JJIsl PO3YMiHHS IOPHIMYHOI MOBH
[6, c. 406], BBaxkaro 3a HeoOXinHEe BHECTH 3MiHM 10 44. 1-3 cr. 65 3akony Ykpainu «IIpo
MpaBOTBOPYY IisuIbHICTHY Bia 24 ceprns 2023 poky Ne 3354-1X Ta nmpomnoHyro BHKJIACTH iX Yy
Takid penaKiii:

«Cmamms 65. Y CyHEeHHs IPOTaJIiH Y 3aKOHOJIABCTBI a00 iX 1Mo 101aHHS

1. IIporanuHa B 3aKOHOJABCTBI — IIe ITOBHA 200 YaCTKOBA BIJCYTHICTH HOPMH IIpaBa,
HEeOoOXiHOI Uil BPEryJIOBaHHS CYCIIJIBHUX BiJHOCHH, Y JKepelaax 00 €KTHBHOTO IIpaBa,
BH3HAYCHUX YaCTUHAMHM 2-3 cTaTTi 9 mboro 3akoHy.

2.V pa3i BUSBJICHHS [TPOTAJIMHN B 3aKOHOAABCTBI BIAIOBIHUI Cy0’ €KT MPaBOTBOPUOL
JSUTBHOCTI 3000B’sI3aHU TPUIHATH (BHIATH) HOPMATHBHO-TIPABOBHM aKT, 1110 1l yCyBa€, akTOM
TOrO CaMoro BUAY, IO MICTHTh IPOTANMHY. Y CYHEHHS IMPOTAJIMHUA B 3aKOHOAABCTBI IUIIXOM
NPUHHATTA (BUIAHHS) HOPMATHBHO-IIPABOBOI'0 aKTa HIDKYOI FOPHIMYHOI CHIIH HE JOITYCKAETHCSL.

3. Cyx ams nofoaHHA NPOTakMHU B 3aKOHOJABCTBI MOXKE 3aCTOCOBYBATH Y BUNAJKAX,
nepe10a4eHNX 3aKOHOM:

1) aHayorif0 3aKOHY — IUIIXOM 3aCTOCYBaHHsS JI0 HEBPETYJIbOBAHUX CYCHUIBHUX
BiJTHOCHH ITOJIOKEHb 3aKOHY, SIKHH PEryJtoe moi0Hi CycHiibHI BiTHOCHHH;

2) aHaJoril0 mpaBa — NULIXOM 3aCTOCYBaHHS JIO CYCHUIBHHX BiIHOCHH, HeE
BPETYJIbOBAHUX HOPMATHBHO-TIPABOBIUMH aKTaMH, 3araJIbHUX 1 CrIeliajIbHUX ITPUHIIUITIB TIpaBay.

Takoxx Mae Oyt 3MiHEHa 1 Ha3Ba PO3ALIY 3aKOHY, B SKOMY MICTATHCS IIi HOPMH, Y
3B’S3KY 3 YMM IPOIOHYIO TaKy il HOBY pelaKIio:

«Poszin XI. TIPOCAJIMHU B 3AKOHOJIABCTBI TA KOJII3Ii HOPM ITPABA i1
IX YCYHEHHS/TIOJIOJIAHHS».

Ha 3aBepieHHs po3risiay HbOro IpoOJIeMHOTO IUTAHHSI BUCIIOBJIIOKO CIIOZIBAHHS, L0
MIPOITOHOBAaHI 3MiHHM, BUKJIIMKaHI HEOOXiIHICTIO Y3TO/PKEHHS! IPUITUCIB YHHHOT'O HAI[lOHAJIBHOTO
3aKOHOJ]ABCTBA 3 ITOJIOKEHHSIMH CY4acHOI Teopii IPOrajivH y 3aKOHOAABCTB1, MarOTh IIO3UTHBHO
MO3HAYUTHCH HA Pe3yNbTaTax IOPUANYHOL JisUTBHOCTI BiAMIOBIHUX CY0’€KTIB MPAaBOTBOPYOCTI 1
[PaBO3aCTOCYBAHHSA 3 YCYHEHHsI/TIOJI0JIaHHS BUILIE3TaJAHOTO IOPUIMYHOTO Je(eKTy.

CnucoK BUKOPHCTAHHX JKepeT

1. benxina JI. ITpaBoBi porajiMHu i Kodii y KpUMiHaIbHO-BUKOHABUOMY 3aKOHO/IAaBCTBI Y KpaiHH:
MOHATTSI Ta 3MicT. Jurnalul juridic national: teorie si practica. 2020. Iunie. C. 77-82.

2. buna-Cabapam 1. O. IOpupmuna xoHcTpykuis // Benmka ykpaiHcbka ropuanyHa
enuukionenis. Xapkis : [Ipaso, 2017. T. 3 : 3aranbHa Teopis npasa. 952 c. C. 869-872.

3. 3aBanbhrok C. Knacudikanii i BUAM nporajiuH y LUBIIBHOMY 3aKOHOIABCTBI. Yaconuc
yueinicmuxu. 2020. Bur. 36. C. 11-17.

4. KammoBa T. IlporanuHa B mpaBi SK IepeIyMOBa 3aCTOCYBaHHS FOPHAMYHOI aHAJIOTii.
T'ocnooapcuvke npaso i npoyec. 2021. Ne 4. C. 90-98.

5. Konmaxos B. Konisii Ta nporanuuu B npasi, criocoOu iX IOJONaHHS B aMiHICTPaTUBHOMY
cynounHCTBi. Epnixiecokuti scypnan. 2021. Bum. 5. C. 47-53.

6. Kypaxin O. M., Cepmiok I. A. Texnika npaBoBoro peryioBaHHs (fopuaniHa TexHika) // Teopis
JIeprKaBH 1 1paBa : miapyd. / kep. aBT. ko FO. A. Benepnixos. JIninpo : JIHinpor. aepsx. yH-T BHYTp. CIIPaB,
2016. 480 c. C. 402-4009.

7. Marar 1O. 1. Tlporanuau B 3aKOHOZABCTBI Ta 3aCO0M IX IOZIOJNIAHHS B IIPAaBO3ACTOCOBHIH
nistpHOCT : MoHOrpadis. Xapkis : [IpaBo, 2015. 176 c.

8. [orpe6nsik C. I1. 3acrocyBaHHs IMpaBa B yMOBaX KOJi3ii i HporanuH y 3akoHonaBcTBi // Teopist
niep>kaB i pasa : miapyd. / 3a pen. O. B. Ilerpummna. Xapkis : [paso, 2015. 368 c. C. 271-281.

9. Monopoxxna T. C. 3axkoHonaBui JediHilii: NOHATTS, CTPyKTypa, QYHKIII : MOHOrpadis.

ISSN 2078-3566 47



Haykosuii ¢icnux JJIYBC. 2025. Cneyianonuii eunyck Ne 1

JIeBiB : ITAIC, 2009. 196 c.

10. IIpo mnpaBoTBOopuy misnibHICTH : 3akoH Ykpaimum Bix 24 cepmus 2023 p. URL:
https://zakon.rada.gov.ua/laws/show/3354-20#Text.

11. Cepmrok 1. A. Metomu nocmijpkeHHsT paBoBUX akTiB. Coyionocis npaga. 2023. Ne 1-2.
C. 130-136.

12. Cepmtok 1. A. Metononoriusi maxoau sSK HeoOXiHa CKIIaZoBa METOMOJIOTIT TOCIIIKEeHHS
MIPAaBOBUX aKTiB. Haykosuil gicnuk [JHinponemposcvko2o 0epicagnozo yHigepcumemy eHympiuHix cnpas.
2023. Ne 2. C. 121-132.

13. Cepatoxk L. A. TIoHATTS, 110 Bi10OpakatoTh OBHY 200 YaCTKOBY BiJICYTHICTh IPABOBHX HOPM
YK X OKPEMHX EJIEMEHTIB, HEOOXIJHMX UL BPETyJIIOBAHHS IIOBENIHKM IPAaBO-Ii€31aTHUX CYy0’ €KTiB:
[IUTaHHA TEPMIHOJOTIYHOI ~BM3HAYEHOCTI Ta 3MICTOBHOI HAamOBHEHOCTi. Haykoeuil  6icHux
Jninponemposcvkoeo depacasrnozo ynigepcumemy snympiwnix cnpag. 2019. Ne 1. C. 40-44.

14. Cepmrok L. A., Cepmiok JI. M. IIpaBo3acrocoBHa nisuibHiCTE HamionansHoi mominii. 36ipHuK
TECTOBHX 3aBJIaHb : HABY.-METO/I. OCiOHUK. [Hinpo : J{Hinpomn. gepx. yH-T BHYTp. ciipas, 2022. 128 c.

15. Hunmeniyc P. Meroauka npasosacrocyBanns. Kuis : TOB “BO “IOcrinian™”, 2016. 192 c.

References

1. Bielkina, D. (2020) Pravovi prohalyny i kolii u kryminalno-vykonavchomu zakonodavstvi
Ukrainy: poniattia ta zmist [Legal gaps and ruts in the criminal-executive legislation of Ukraine: concept
and content). Jurnalul juridic national: teorie si practicd. Iunie, pp. 77-82. [in Ukr.].

2. Bylia-Sabadash, 1. O. (2017) Yurydychna konstruktsiia [Legal construction] // Velyka
ukrainska yurydychna entsyklopediia. Kharkiv : Pravo. Vol. 3 : Zahalna teoriia prava. 952 p., pp. 869-872.
[in Ukr.].

3. Zavalniuk, S. (2020) Klasyfikatsii i vydy prohalyn u tsyvilnomu zakonodavstvi [Classifications
and types of gaps in civil legislation]. Chasopys tsyvilistyky. Iss. 36, pp. 11-17. [in Ukr.].

4. Kaptsova, T. (2021) Prohalyna v pravi yak peredumova zastosuvannia yurydychnoi analohii
[Gap in law as a prerequisite for the application of legal analogy]. Hospodarske pravo i protses. Ne 4, pp.
90-98. [in Ukr.].

5. Kolpakov, V. (2021) Kolizii ta prohalyny v pravi, sposoby yikh podolannia v
administratyvnomu sudochynstvi [Conflicts and gaps in law, ways to overcome them in administrative
proceedings). Erlikhivskyi zhurnal. Iss. 5, pp. 47-53. [in Ukr.].

6. Kurakin, O. M., Serdiuk, I. A. (2016) Tekhnika pravovoho rehuliuvannia (iurydychna
tekhnika) [Technique of legal regulation (legal technique)] // Teoriia derzhavy i prava : pidruch. / ker. avt.
kol. Yu. A. Vediernikov. Dnipro : Dniprop. derzh. un-t vnutr. sprav. 480 p., pp. 402—409. [in Ukr.].

7. Matat, Yu. L. (2015) Prohalyny v zakonodavstvi ta zasoby yikh podolannia v pravozastosovnii
diialnosti [Gaps in legislation and means of overcoming them in law enforcement activities] : monohrafiia.
Kharkiv : Pravo. 176 p. [in Ukr.].

8. Pohrebniak, S. P. (2015) Zastosuvannia prava v umovakh kolizii i prohalyn u zakonodavstvi
[Application of law in conditions of conflicts and gaps in legislation] // Teoriia derzhavy i prava : pidruch.
/ zared. O. V. Petryshyna. Kharkiv : Pravo. 368 p., pp. 271-281. [in Ukr.].

9. Podorozhna, T. S. (2009) Zakonodavchi definitsii: poniattia, struktura, funktsii [Legislative
definitions: concepts, structure, functions] : monohrafiia. Lviv : PAIS. 196 p. [in Ukr.].

10. Pro pravotvorchu diialnist [On law-making activity] : Zakon Ukrainy vid 24 serpnia 2023 r.
URL: https://zakon.rada.gov.ua/laws/show/3354-20#Text. [in Ukr.].

11. Serdiuk, I. A. (2023) Metody doslidzhennia pravovykh aktiv [Methods of legal acts research].
Sotsiolohiia prava. Ne 1-2, pp. 130-136. [in Ukr.].

12. Serdiuk, I. A. (2023) Metodolohichni pidkhody yak neobkhidna skladova metodolohii
doslidzhennia pravovykh aktiv [Methodological approaches as a necessary component of the methodology
for studying legal acts]. Naukovyi visnyk Dnipropetrovskoho derzhavnoho universytetu vautrishnikh sprav.
2023. Ne 2, pp. 121-132. [in Ukr.].

13. Serdiuk, I. A. (2019) Poniattia, shcho vidobrazhaiut povnu abo chastkovu vidsutnist
pravovykh norm chy yikh okremykh elementiv, neobkhidnykh dlia vrehuliuvannia povedinky pravo-
diiezdatnykh subiektiv: pytannia terminolohichnoi vyznachenosti ta zmistovnoi napovnenosti [Concepts
that reflect the complete or partial absence of legal norms or their individual elements necessary for
regulating the behavior of legally capable subjects: issues of terminological certainty and content
completeness). Naukovyi visnyk Dnipropetrovskoho derzhavnoho universytetu vautrishnikh sprav. Ne 1, pp.
40-44. [in Ukr.].

14. Serdiuk, I. A., Serdiuk, L. M. (2022) Pravozastosovna diialnist Natsionalnoi politsii. Zbirnyk
testovykh zavdan [Law enforcement activities of the National Police] : navch.-metod. posibnyk. Dnipro :
Dniprop. derzh. un-t vnutr. sprav. 128 p. [in Ukr.].

15. Tsyppelius, R. (2016) Metodyka pravozastosuvannia [Law enforcement methodology].
Kyiv : TOV “VO “lustinian™”. 192 p. [in Ukr.].

48 ISSN 2078-3566



Ilpasa n10dunu ma npasooxoponna JiabHICMb 6 YMOBAX 60EHHO20 CHIAHY

ABSTRACT

Ihor Serdiuk. Compliance of the legislative definition of the term-concept “legal gap” with
the provisions of modern theories of gaps in legislation, legal techniques, and the needs of legal
practice. When preparing the article, the author set the goal of assessing the content of the term “legal
gap”, disclosed by the actor of lawmaking in Part 1 of Article 65 of the Law of Ukraine “On Lawmaking
Activity”, for its compliance with the provisions of modern theories of gaps in legislation, legal techniques,
and the needs of legal practice. Based on the analysis of the definition of this term, the author has justified
the need to amend Parts 1-3 of Article 65 of the aforementioned regulatory legal act of higher legal force.
Their new wording has been proposed, as well as a new title for Section XI. GAPS IN LEGISLATION
AND COLLISIONS OF LEGAL RULES AND THEIR ELIMINATION/OVERCOMING of this law.

«Article 65. Elimination of gaps in legislation or their overcoming:

1. A gap in legislation is a complete or partial absence of a legal rule necessary for the regulation
of public relations in the sources of objective law defined by parts 2-3 of Article 9 of this Law.

2. In the event of a gap in legislation being identified, the relevant actor of law-making activity
is obliged to adopt (issue) a regulatory legal act that eliminates it, an act of the same type that contains the
gap. Elimination of a gap in legislation by adopting (issuing) a regulatory legal act of lower legal force is
not allowed.

3. To overcome a gap in legislation, the court may apply in cases provided for by law:

1) analogy of legal act — by applying to unregulated public relations the provisions of the law that
regulates similar public relations;

2) analogy of law — by applying general and special principles of law to social relations not
regulated by regulatory legal acts».

Key words: legal technique, legal construction, definitive rules of law, legal gap, gap in
legislation, legislative definitions (legal definitions), legal definition of the term-concept «legal gapy,
legislative definition of the term-concept “gap in legislation”.
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Oabra YENIK-TPET'YBEHKO®
KaHIUIAT FOPUANIHUX HAYK,
([Aninposceruti Oeporcasnull yrigepcumem
eHympiwHix cnpas, M. [ninpo, Ykpaina)

MNPUHIMUII BEPXOBEHCTBA IIPABA Y JIAJIBHOCTI HEHTPIB

3 HAJTAHHSI BE3OILJTATHOI TPABHUYOI JOITIOMOTI'!:
MPOBJIEMHU TEOPII TA IPAKTUKH

VY crarri JOCHiKEHO TEOpeTHYHI Ta NPAKTUYHI ACIeKTH peatizalil HpUHIHITY
BEPXOBEHCTBA TpaBa Yy HisuIbHOCTI 1eHTpiB 3 HagaHHs bIIJl. AxuneHTOoBaHO Ha
0araToacrieKTHOMY BHMIpi IbOTO MPUHIUIY, IO OXOIUIIOE PeaNbHY JOCTYIHICTh MPaBHUYOI
nonoMord, ii eeKTUBHICTb, MPOIEIYPHY NPAaBOBY BU3HAUEHICTh, HE3AJISKHICTh a/IBOKATIB,
PIBHICTB CTOpIH Yy mporieci Ta epeKTUBHUN CYI0BUI KOHTPOJIb. BUsBIEHO cUCTEeMHI IpoliieMu
¢yHkionyBanns cucremu BI1/1: oOMexeHy (pakTHYHY JOCTYIHICTh, HEAOCTATHIO HOPMATHUBHY
BU3HAYEHICTh, PU3MKH HENPAaBOMIPHOTO BIUIMBY Ha aJBOKATIB, HEJOCKOHAJICTh MEXaHI3MiB
KOHTPOJIIO SIKOCTI.

Knwouosi cnosa: BepXOBEHCTBO IpaBa, 0e30IUIaTHA MMpaBHUYA JOIIOMOra, JOCTYII 10
MIPaBOCY/JIsl, HE3AJISKHICTh aJIBOKATIB, IPAaBOBA BU3HAYEHICTh, €BPOIHTETPALlis.

IMocranoBka mpodaemu. Pearnizamis NpUHIMITY BEPXOBEHCTBA NpaBa y IisUTBHOCTI
LIEHTPIB 3 HaJaHHs Oe30IUIaTHOI mpaBHWYOI mormomoru (ami — BITJ]) € omqHUM i3 KITFOYOBHX
MOKa3HUKIB PO3BHUTKY TpaBOBOi jepkaBu B YkpaiHi. Cucrema BIIJ] peanizye ¢ynkuito
3a0e3neueHH s IOCTYIy J0 MPaBOCY ISl COLialbHO BPA3JIMBUX KAaTEropill HACEJCHHS, a OTKE —
BHCTYIIA€ MPAKTHYHUM MEXaHI3MOM 3a0€3MEeUYCHHS KOHCTUTYIIIMHUX MpaB i CBOOO JIIOAMHU 1
rpoMansHuHa. E(EKTHBHICTH MisUIBHOCTI HEHTPIB 3 HamanHsA BIIJ] 3amexuTh He JIMINE Bif
(opManbpHOrO IiCHYBaHHS HOpPMATHUBHO-IIpaBOBOi ©0a3u, a ¥ BiI JOTpUMaHHA HUMHU
(dyHIamMeHTanpHUX NpUHLMIIB npaBa. Tox ¢yHkuionyBanus nenrpiB BI1J] mae oriHtoBaTHCS
HE JIUIIE 3 TO3UIIH (OPMaTLHOIO JOTPUMAaHHs 3aKOHOJABCTBA, a i 3 TOYKHU 30PY BiAMOBITHOCTI
LIHHICHAM Opi€HTHpaM MPaBOBOI JIep>KaBH, 30KpeMa IPHHIUITY BEPXOBEHCTBA MpaBa.

AHaJti3 ocTaHHiX my0Jikauiii, B AKMX 3aM104aTKOBAHO BUPIilIeHHS 1i€i mpo0JaeMu.
[Muranss GyHKIIOHYBaHHS CUCTEMH O€30IUTATHOI TPaBHUYOI AOTIOMOTH JTOCHIPKYBaJIH y CBOIX
nparpgix BiTym3HsHI HaykoBui [O. Baymin, B. Mansapenko, O. Kammina, M. Komnomotines,
B. Teprumauk, 0. Hlemmydenko, A. [lloBkyH Ta inmm. IIpobieMaTHKy BEpXOBEHCTBA MpaBa
Ta gocrymy no npaBocymus Buuaiau C. [omosartuit, C. JloOpsiHchkul, B. Jlemak, O. Jlyiis,
O. IManakeBuy, O. Ilerpumun, 1. Pabinouu, C. PadinoBuy M. CasuuH, C. [TorpeOHsK Ta iHIII.
BomHo4ac KOMIUIEKCHOTO OCHIKEHHS peaji3allii IMpUHIMITY BEPXOBEHCTBA NpaBa caMe y
KOHTEKCTI AisibHOCTI neHTpiB BI1J] y BITUM3HSAHII HAyKOBIl JTiTEpaTypi HETOCTATHHO.

Merta cTaTTi: IOCTIMTH TEOPETHUYHI aClIeKTH MPHHIIMITY BEPXOBEHCTBA IPaBa SIK OCHOBU
¢yHkiionyBanns cuctemu bIIJ], mpoaHamizyBath mpakTH4Hi npoOieMu HOro peasizaiii B
JUsbHOCTI 1eHTpiB 3 HajaHHS BIIJ] y KoHTEKcTi eBpoiHTErpamiiiHiux 3000B’s3aHb YKpaiHU Ta
00I'PYHTYBaTH MPOMO3ULIT IIO/I0 YIOCKOHAIEHHs HOPMATUBHO-IIPABOBOT'0 PETYJIIOBaHHS 1 IPAKTHKU
HaJIaHHs TIPaBHUYMX TIOCITYT BiIIIOBITHO JI0 MDKHAPOIHUX CTaHIapTiB Ta npaktiky €CIL

Buknax ocHoBHOro MaTtepiajy mocaimkeHHs. [IpaBo Ha jocTyn 10 HpaBOCYAIS €
0a30BMM €JIEMEHTOM NPABOBOI JEP)KaBH, KU 3a0e3leuye rpoMajsiHaM MOXITUBICTh 3aXHUCTY
CBOIX mpaB i cBoOoa. OmHMM i3 KIFOYOBHMX AaCIEKTiB peajizallii IbOro mpaBa € MpaBoO Ha
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0e30IIaTHy mpaBHHYY gomomory [6, c. 590; 17, c. 1292]. Hamanus cBoedacHoi (axoBoi
MPaBHUYOI JOIMIOMOTH € B)KIMBUM IPOSIBOM JIEMOKPATHYHOCTI IPaBOBOi JiepkaBu. [locTiiHuiz
PO3BUTOK CHCTEMH HaJlaHHs 0€30IUIaTHOI IpaBHUYOI IOMOMOTH B YKpaiHi Ta 3aKOHO/IaBCTBA Y
BKazaHii cgepi 3YMOBJICHHH COIIaJbHO-CKOHOMIUHUMHY, MOJITHYHMMHU 3MiHAMH, SIKi
BiOYBAIOTBbCS Yy JEpXaBi, a TAaKOX THMH BUKIUKAMH, 3 SKAMH CTHUKAa€Thbcs YKpaiHa Ha
eBpoiHTerpariiinomy nuaxy [18, c. 4]. JlocTymHiCTh IPaBOCYAIA € HEBI EMHUM €JICMEHTOM
BEPXOBEHCTBA MpaBa 1 BKIOYAE HE JMIIE (POPMAIbHY MOXIIUBICTH 3BEPHEHHS 10 Cydy, a i
peanbHy 37aTHICTh 0COOM €(DEKTUBHO 3aXUCTUTH CBOi mpasa [11, c¢. 89-90]. /lis comianpHO
Bpa3JIMBHX I'PYI HaceJIEHHs Taka peajibHa 3IaTHICTh 0e3MocepeIHbO 3aJIeKHUTh BiJl JOCTYITHOCTI
Ta sxocti BIT/I.

3aKOHOMIpHO, IO Cy4acHi €BPOIHTErpalliiiHi NMparHeHHs YKpailHW BHUMAaraloThb, 1100
cucrema BIIJl BiamoBimama MiXHApPOIHUM CTaHmapTam, 30kpema: npunyunam OOH wooo
docmyny 00 npagosoi oonomoeu y cucmemax xpuminanronoi iocmuyii (UN Principles and
Guidelines on Access to Legal Aid in Criminal Justice Systems, 2012) [26], siki BCTaHOBIIOIOTb,
1I0: JIep>KaBy MMOBUHHI 3a0e3neuntn goctynHicTs BITJ[ st Beix oci0, siki He MOXKYTh OIUIATUTH
nocinyru anBokata; bBIIJI Mae HajgaBaThcss HeraiiHo Ta Oe3mepepBHO Ha BCIX eramax
KPUMIHAJIBLHOTO TIPOBAJUKCHHS, JCpP)KaBH IIOBHHHI 3a0€3MCUUTH HaJIeKHE (iHAHCYBaHHS
cucremu BIIJ; npaxmuyi €sponeticokozo cydy 3 npas moounu, sika BUMarae: e(peKTUBHOCTI
npaBHUYOl moromoru (Artico v. Italy [19]), aktuBHocTi agBokata (Czekalla v. Portugal [21]),
HEraiHOro JOCTYITY IO aJBOKaTa 3 MOMeHTY 3aTpuManHs (Salduz v. Turkey [24]).

[IpaBo Ha mMpaBHUYY MOMOMOTY 3akpimieHo y cT. 59 Koncruryiii Vipainu: «KoxkeH
Ma€ MpaBo Ha npodeciiiHy nmpaBHUYY JOMOMOry. Y BHUIAJKaX, MepeA0adyeHuX 3aKOHOM, I
JIorIoMora HajaeTbes 6e3oruatHo» [5]. BogHoyac KOHCTUTYIIHA HOpMa € JTOBOJII JIAKOHIYHOO
i moTpebye AeTanizallii y crelialbHOMY 3aKOHOABCTBI, 1[0 CTBOPIOE PU3MKH HEOTHO3HAYHOTO
TIIyMa4deHHs 00CSTYy KOHCTUTYIIIHUX TapaHTii.

CrieniaTi3oBaHUM 3aKOHOJJABUYMM aKTOM € 3akoH Ykpainu «IIpo Oe3omaTHy npaBHAYY
morromory» Bim 02.06.2011 [12]. Cepen NHO3UTHBHHUX ACHEKTIB 3aKOHY CIiJ BiI3HAYUTH:
cTBopeHHs iHctuTyniiHoi cucremu BITJ{ (1o 2011 p. Takoi cucremMu He iCHYBaJIO); BU3HAUYEHHS
KaTteropiii oci0, siki MaroTh npaBo Ha BI1JI; 3anpoBajykeHHs SIK NEPBHHHOI, TaK 1 BTOPHHHOI
(3aXUCT y KpUMIHAJIBHUX CIIPaBaX, MPEJICTaBHULTBO Y IMBIIBHUX/aJIMiHICTPATUBHUX CIPaBaXx)
BIIJl; BcTaHOBIIEHHS CTaHAAPTIB SKOCTI MpaBHUYOI gornoMoru (ct. 20 3akoHy). Pasom i3 Tum
3akon Ykpainu «[Ipo Oe3omnaTHy npaBHUYY JOIOMOTY» Ma€ MEBHI HEIONIKH Ta MPOTauHH,
30KpeMa:  HeOOCMAmHsi ~ HOPMAMUGHA — KOHKpemu3ayiss — Kpumepiie — 6U3HAHHA — 0cOOU
manosabesneuenoro. Ct. 14 3akony [12] BuzHavae npaso Ha BI1/] xis Mano3abe3neyeHux ocio,
OJIHaK KpuTepii € popMaTbHUMK (HAasSBHICTh NIEBHUX JIOKYMEHTIB ITPO JOXO/IH) i HE BPaXOBYIOTh
peanbHUi MaTepialbHUI CTaH 0CcOo0H. Y IIHCHOCTI 0c0o0H, sKi 00’ €KTHBHO MOTpeOyioTh BIIJI,
MOXYTh HE BIANOBiAAaTH (OPMATIBLHUM KPUTEPISM; HOCUNEHHS MEXAHI3MIG KOHMPONIO SAKOCHI.
Ct. 26 3aKk0oHY BCTaHOBIJIIOE, IO aJBOKAT a00 MpalliBHUK IICHTPY 3 HamauHs BITJI, skuit Hamae
0e30MIaTHy BTOPWHHY MpPaBHUYY JOMOMOrY, 3000B’SI3aHMM: ... «HaJaBaTH SIKICHO Ta B
HeoOXimHOMY 00cCs131 Oe30IUIaTHY BTOPUHHY HpaBHHYY jgoroMory» [12]. Tak, HopMaTuBHOro
YTOUHEHHS MOTPEeOye: XTO 1 K OI[IHIOE AKICTh MPABHUYOI JOIIOMOTHY; SIKI KOHKPETHI TOKa3HUKU
SIKOCTI; SIKi HACJTIJIKK BUSBJICHHS HEHAJISKHOI AKOCTI TomI0. [Ipo HassBHICTh CHCTEMHHX MPOOJIeM
KOHTpOJIIO sikocTi B cuctemi BIIJl HeomHOpa3oBO 3a3HAYA€THCS SK y HALIOHAIBHUX HAYKOBUX
JIOCITI/DKEHHSX, TaK 1 y MDKHapOIHHUX aHAJIITHYHUX 3BiTax. Ha mpakTuili BiACYTHICTH Ji€BOTO
MeXaHi3My KOHTPOJIIO Ta MOHITOPHHTY SIKOCTI pOOOTH IIEHTPIB 1 aJBOKATIB, siKi HagaroTh BI1/],
MIPU3BOUTH 10 HEPIBHOMIPHOT'O PO3IOJIIITY CIIpaB, HEOIHAKOBOI SKOCTI IMTOCIYT Ta MOMJTUBOCTI
3JIOBXKUBaHb [2, ¢. 46]. Lle cynepeunts crannapram €CILI (cnpaBu Artico v. Italy, Czekalla v.
Portugal, Salduz v. Turkey [19; 21; 24], siki BUMararoTh BiJ AepkaBU 3a0€3MICUCHHS PEaIbHOI, a
He (opMabHOI MPAaBHUYOI TOTIOMOTH.

[MpuHIMIT BepXOBEHCTBa MpaBa y CYYacHid MPaBOBi JOKTPHHI PO3IISIAETHCS SK
0araToBUMIipHE SIBUIIIE, 1110 BKJIIOYAE FOPUIUYHY BU3HAYECHICTb, PIBHICTD ITEPE/T 3aKOHOM, JIOCTYII
0 TIPABOCYIIsA, 3a00pOHY CBaBULISA, MPOMOPIIHHICTE Ta €()EKTUBHHUIA CYIOBHHA KOHTPOJb.
Beneniiiceka xomicist y «Rule of Law Checklisty (2016) Bu3Hauae BEpXOBEHCTBO TpaBa SIK
CHCTEMY  B3a€MOIOB’S3aHMX  €JEMEHTIB, 110  3a0e3me4yloTh  mependavyBaHiCTh
MPaBO3aCTOCYBAaHHS Ta 3aXUCT TpaB JItoAuHH [23]. BepxoBeHCTBO npaBa nependayae CTBOPEHHS
MeXaHi3MiB NPaKTHYHOI peastizallii MpaBoBUX rapaHTii, a He JuIIe iX GpopMaibHe 3aKpIIUICHHS
[15, c. 185], Ta BuMarae crpaBeAIMBOrO 3MICTy NMPAaBOBUX HOPM Ta IependavyBaHOCTI ix
3acrocyBaHHs [16, c. 122]. 11i moioykeHHS € KITFOUOBHMH JIIsl aHaJi3y JisuTbHOCTI meHTpiB BIJI,
OCKIJIbKH Came BOHH 3a0€311e4yI0Th MPAKTUYHY peajli3allito IpaBa Ha 3aXHCT.
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3a3BuYaii y Hayli MPOMOHYIOTh BHOKPEMITIOBATHU J[Ba OCHOBHI aCIIEKTH BEPXOBEHCTBA
npaBa: (GopManbHUK (SKUI O3Hayae, MO Aep)KaBa Mae JisTH 3TiJHO 3 MPAaBOM Ta MOPOILKYE
HOPMHU TPaJMLIHHOIO PSKUMY 3aKOHHOCTI) Ta MaTepialbHUN (KU TTOJIsrae B iCHyBaHHI YiTKHX
CTaH/apTiB, 10 BU3HAYAIOTH CYTHICTh IIO3UTUBHOTO TpaBa, 30KpeMa OCHOBHHX TIPaB JIFOJJUHH Ta
NpUHOUIIB mpupogHoro npasa) [10]. Y koHrekcrti mismibHOCTI cucremu BITJ] mi ckimamosi €
PENIeBaHTHUMH Ta B3a€MOIIOB’SI3aHUMHU. BepXOBEHCTBO IpaBa y KOHTEKCTI (PYHKIIOHYBaHHS
cuctemu BITJI Bupakaetbcs y TakoMy:

peanvha (paxkmuuna) docmynnicmv npasHuyoi oonomocu. IIpaBo Ha IpPaBHUTY
JIOTIOMOTY Ma€ OyTH HE JCKIapaTHBHHUM, a 3a0e3ICUCHMM Ha MPaKTHIN IS BCIX 0cCi0, sKi
BianoBinaoTh kpurepism HagaHusa BI1/. e nependavae MOXIMBICTh (PaKTUYHOTO 3BEPHEHHS
Ta OTPUMAHHS JAOIMOMOTH HE3aJIeKHO Bijl TEPUTOPIATBHOIO PO3TALIYBaHHS 0CcO0H, ii (i3MyHMX
MOXITUBOCTEH, COIIaJIbHOTO CTAaHOBHIIIA Ta PiBHsI 00i3HAHOCTI PO BJacHi npasa. BomHouac Ha
MPaKTHIIi 3a3Ha4eH1 YUHHHUKU JIOCTATHHO YaCTO CTBOPIOIOTH Oap’epu goctymy 1o cucremu bI1/],
10 HETAaTHBHO BIUTMBAE Ha TIOBHOLIHHY peaji3alliio pasa Ha npaBHUYY gonomory [1; 20];

3abe3neuennst epekmusHoi, a ne gopmanvrol npasnuyoi donomoeu. Hamanus BI1 ve
MOX€ 3BOIMTHCS JHIIE J0 (OpMalbHOI MPUCYTHOCTI afBOKATa ITiJi Yac MpoLecyaJbHUX iH.
AZBOKaT Ma€ akTHBHO Ta JOOpPOCOBICHO 3IIHCHIOBATH IIOBHOBA)KEHHS 3aXHCHUKA,
BHUKOPHCTOBYIOUH Iepen0adeHi 3aKOHOM ITpoLiecyalibHi 3aco0M isi 3a0e3MeUeHHs peabHOro
3axHCTy MpaB 1 3aKOHHUX iHTepeciB KiieHTa [7, ¢. 599-600; 13]. Takuii miaxix y3romKyeTbes 3
MPaKTHKOI0 €BPOIEHCHKOro Cy/1y 3 ITPaB JIFOIUHH, SIKUH HEOTHOPA30BO HAr OJIOLTYBAB, 1[0 PABO
Ha TMpaBHUYY JOIOMOr'Y Mae OyTH NMPaKTUYHUM Ta €(PEKTUBHHM, a HE TEOPETUYHHM abo
1TIF030pHUM (30KpeMa, y cripaBax Artico v. Italy [19] ta Czekalla v. Portugal [21]);

npoyedypHa npaeoea eusHaweHicmv € (QyHIAMEHTAJIBLHOIO T'apaHTI€l0 e(EeKTUBHOTO
¢byukmionyBanHs cucteMu BIIJI Ta 3abe3neueHHs OOCTymy g0 mpaBocymansd. lle copuse
nepe0avyBaHOCTI IPABOBUX HACIIJIKIB, HEAOMYLIEHHIO JOBIIBHOTO 3aCTOCYBaHHS HOPM ITpaBa,
a TaKoX peajizamii KOHCTUTYLIHHHUX rapaHTii piBHOCTI mepen 3akoHOM i cyaoM. HemocraTHs
HOpPMaTHBHA KOHKpETHU3allis MOMEHTY 3ally4eHHs aJBokaTa, sikuii Hamae BIIJ[; oOcsr i mexi
HOro MOBHOBaXXEHB; MTPOLIEAYPY PU3HAYECHHS a/IBOKATa; MEXaHi3MU KOHTPOJIIO SIKOCTI HaJaHHsI
MPaBHUYOI JIOTIOMOTH TOIIO MiJIPHBAE NependavyBaHiCTh MPABOBOTO PETYIIOBAHHS Ta MOXeE
3MEHIIYBaTH JIOBIPY IO CUCTEMHU HPABOCYAJIS 3arajioM, IIO € KIIOYOBHM aCIEeKTOM FOPUINYHOI
BH3HAYEHOCTI SIK SKOCTi 3akoHomaBcTBa [8; 22]. Takumil miaxix BiANOBIAE TEOPETUUHHM
KOHIICTIIIISIM IPaBOBOI BU3HAYCHOCTI SIK IIHHOCTI SKiCHOI IMPABOTBOPYOCTI, IO IMiIKPECITIOETHCS
B CYYaCHUX IOPUANYHUX JOCHTIDKEHHSX;

He3anedxCHiCmb a080Kamié € KIIOYOBOI0 TapaHTielo e()eKTHBHOrO 3aXHUCTy INpaB i
3aKOHHMX iHTepeciB KiieHTiB y cucreMi BIIJ[. AnBokaTw, 3anmydeHi no Haganus BITJI, maroTh
OyTu HaJiHO 3aXWIeHi BiJ Oy/Ab-SIKOrO HENpPaBOMIPHOI'O BIUIMBY UM THCKY 3 OOKYy OpraHiB
JIOCYIOBOT'O PO3CITiIyBaHHsA, CYJOBUX OpraHiB abo aaminicrpamii mentpis BITJ]. Ilpodeciiina
JUSUTBHICTB aJIBOKATiB IOBMHHA 3/IFICHIOBATUCS BUKIIIOYHO HA T11JICTaBi YHHHOTO 3aKOHOJIABCTBA
VYkpainu Ta HOPM aJBOKATCHKOI €THUKH, 3a0€3Ie4yl0Yd aBTOHOMHICTh NMPUHHATTS PIllIeHb Y
IpoIieci MPeACTaBHUIITBA KimieHTa [3; 14, ¢. 46]. Y cydacHHMX JOCTIIKEHHAX aKICHTYEThCA, 110
rapaHTii He3aJEeXKHOCTI a/IBOKATIB, y TOMY YHCIIi TUX, XTO Ipaitoe y cucremi bI1/], moBuHHI OyTH
3aKOHOJABYO YITKO BH3HAUYEHI Ta BKIIOYATH MEXaHI3MM 3aXWCTy B IUCHHUILTIHAPHOTO YH
aJIMiHICTPaTUBHOI'O THCKY;

pisnicme cmopin y npoyeci — 0a30BUH TPUHIUI 3a0€3MEUCHHS CIIPABEITUBOTO
CyJOUYMHCTBA Ta HAJEKHOTO NPEICTABHUIITBA IHTEpECiB KII€HTAa. AJBOKAT, 3aJydeHUH [0
Hazanes BI1/I, noBUHEH MaTH Taki 5K MpolecyallbHI MpaBa Ta MOXKIIMBOCTI, 10 1 aJIBOKAT, SKUHA
MIPE/ICTaBIIsIE IHTEPECH KIIIEHTa Ha JOTOBIpHUX 3acanax. byap-ska ¢opma muckpuminamii abo
0oOMEXeHHsI MpaB aJBOKaTa 4epe3 Te, IO HOro KIEHT OTPHUMYE JOMOMOrY OE€3KOIITOBHO, €
HEMPUIYCTHUMOIO 1 CyNepeuuTh NpHHIMNAM piBHOCTI cropiH, Koncrutymii Ykpainu Ta
MDKHapOJHAM CTaHAapTaM CIIpaBeIMBOro cymoduHcrBa. Apnsokat bBIIJ[ mae T1i cawmi
TpolecyasibHI MOXKIIMBOCTI, IO 1 aJIBOKAT, SIKOIO 3ally4eHO Ha JIOrOBipHUX 3acanax [3; 4; 14].
Bynp-sika nmuckpuMiHalisg 32 O3HAKOKW  «OE30IUIATHOCTI»  MPABHUYOI  JIOIOMOTH €
HEMIPUITYCTUMOIO;

3ano0ieants HenpasoMipHoMy 6naugy 3 00Ky caiouux ma npoxypopie. Cuimdi Ta
MIPOKYPOPH HE MOXKYTh O€3IT1ICTABHO BiIMOBJISITH Y JIONYCKY a/IBOKATa, 3aIy4EHOTr0 JI0 HaIaHHS
BI1/I, oOMexyBaTH HOro MpoIecyalibHi paBa ad0 ITYYHO 3aTATYBATH MPOLEAYPY HOCTYILY IO
KiieHTa. Bynp-sxi fii, mo craBnsaTe aaBokata bI1J] y ripiue cTaHoBuUIIE MOPIBHSHO 3 aIBOKATOM
Ha JIOTOBIPHHMX 3acajiax, € HEMPHUIYyCTHMHUMH Ta IOPYIIYIOTh NPHHIMIKN PIBHOCTI CTOPIH.
Awnanitnuni 3BiTH cucremu BIIJ] [1; 25] miaTBeppKyrOTh, IO BUMAIKH HEOOIPYHTOBAHUX
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00MEXeHb JOCTYITYy 10 KJII€HTa € CHCTEMHHMHU PH3MKaMH, i pEKOMEHAYIOTh 3aKOHO/IABYO Ta
OpraHizamiiHO 3a0e3NeYyuTH 4iTKi MpOLENypH [OMYCKY aJBOKaTa, BU3HAUEHI CTPOKU Ta
MEXaHI3MH KOHTPOJIIO, 100 BUKIIOUUTH OYyIb-sKE CBaBULIA 3 OOKYy OpraHiB IOCYIOBOTO
PpO3CITiyBaHHS;

eghexmuenuil cyoosuii konmpoav. Cymu MaloTh 3a0e3MeuyBaTH peabHUA KOHTPOIIb 3a
JNOTPUMAHHSIM TIpaBa Ha MpPaBHUYY JOIOMOrY, OIEpaTHBHO pearyBaTH Ha IOpPYLICHHS,
BH3HABATH HENONMYCTUMHUMH JOKa3H, OTPUMaHI 3 IOPYIICHHAM MpaBa Ha 3axuct [9, c. 270].
EdexruBHui cynoBuii KOHTPOIB epeadaydac He uiie GopMallbHy ePEeBiIpKY BiJIMOBITHOCTI it
3aKOHY, a i CHCTEeMHY OLIIHKY 3a0e3rneueHHs rnpasa Ha BI1/] sk KIF0YOBOTO €IEMEHTY JOCTYITy
JI0 TIPABOCY/IISL.

BucHoBKH. Y3araibHIOIOYM TMOJOXKEHHS W00 peaji3allii NpUHIUITY BEpXOBEHCTBA
npaBa y JisUTbHOCTI IIEHTPIB 3 HAJlaHHs 0€30IU1aTHOI MPABHUYOI JOIMOMOTH, 3ayBa)KUMO TaKe.

1. BepxoBeHCTBO MpaBa SK OCHOBOIOJOXKHHH KOHCTUTYI[IHHMI NMPUHIWI BH3HAYAE
CyTHICHI BUMOTH 10 (yHKIionyBanHs cucteMu BIIJ] B Ykpaini. Jluiie 3a yMOBH CHCTEMHOI
peaizauii NpUHIMIY BEpPXOBEHCTBA TpaBa y BCiX acrekTax (yHKIioHyBaHHs cuctemu BI1]
MOXJIUBE 3a0€3MeUeHHsI PEabHOTrO, a He JISKJIapaTHBHOTO JIOCTYIY J0 TPaBOCYAIS JUIS BCIX
KaTeropiii HacejeHHs YKpaiHW. AHalli3 MPAaKTUYHOI peajizamii Iboro MPUHIMIY Y JisUTBHOCTI
ueHTpiB 3 HaganHs BI1J] cBimunTh Npo ioro GaraToacreKTHUI XapakTep, M0 OXOIUTIOE PeabHy
JIOCTYTHICTh TPaBHUYOI IOMOMOTrH, 3a0e3nedyeHHs i1 eQeKTHBHOCTI, MpoueAypHY IpaBOBY
BU3HAYEHICTh, HE3AJISKHICTh aIBOKATIB, PIBHICTH CTOPIH Y POLIEC], 3aXKCT Bi/I HEMPaBOMIPHOTO
BIUIUBY Ta €(DEKTUBHUH CYJIOBHI KOHTPOJb. [10Mpy NO3UTHBHI 3pYIIEHHS Y PO3BUTKY CUCTEMHU
BIIJl, ii ¢yHKIiOHYBaHHS BCe e XapaKTEPU3YETHCS HHU3KOK CHUCTEMHO-(YHKI[IOHAJIBHUX
npoOJieM, IO TEpeuIKO/KAroTh IOBHOLIHHIM peaizaiii NPUHIMITY BEPXOBEHCTBA MpaBa.
30kpema, oOMekeHa (JaKTUYHA JOCTYIHICTH MPaBHUYOI IOMOMOTH JJIsl OKPEMHX KaTeropii
HaCeJIEHHs Yepe3 TepuTopialibHi, (i3uyHi Ta iHpopMaliiiHi 6ap’epu; HEJOCTATHS HOpMATHBHA
BU3HAYEHICTh MPOLENYPHUX acrekTiB HaaaHHs BIIJ[; pu3ukn HenmpaBOMIpHOrO BIUIMBY Ha
aJIBOKATiB 3 OOKY OpraHiB JOCYJOBOI'O PO3CIIAyBaHHS; HEOCKOHATIICTh MEXaHI3MIB KOHTPOIIIO
SIKOCTI TPaBHUYMX Mociyr Ta iH. [lomonaHHs BUSBIEHHX NPOOJEM MOTpedye KOMIUIEKCHOTO
MmiaXoay, Mo Imependavae BIOCKOHAJICHHS 3aKOHOMABYOrO peryitoBaHHsA cuctemu bIIJI,
MIOCHJICHHS TIPOLIECYalIbHUX TapaHTili HEe3aJe)XHOCTI aJBOKATIB, 3alpOBaPKEHHS ePEeKTHBHUX
MEXaHi3MiB CYyJOBOrO KOHTPONIO 3a JOTPUMAHHSIM IIpaBa Ha MpPaBHUYY JOMOMOTY Ta
TIPUBEJICHHS HAIllOHAJIBHOI IPAKTHKU Y BiJIIOBIIHICTh JI0 €BPOIEHCHKUX CTaHAAPTIiB, 30KpeMa
npaxtuku ECILL

2. @®opmanbHO HOpMaTHBHO-TpaBoBa 0Oa3a y cdepi BIIJl B VYkpaini Bianosimae
MDKHapOJHUM CTaHJapTaM Ta CTBOPIOE IHCTHTYLIHHY OCHOBY JUIsd (DYHKIIOHYBaHHS ITi€l
cucremu. OIHaK NPaKTUYHA pPeaizallisi HOpM BUSIBIISIE HU3KY CHCTEMHUX ITPOOJIeM: HEJJOCTATHIO
IOPUIMYHY BU3HAUYEHICTH MpOLEAYp 1 KpHUTepiiB; cIaOKIiCTh MEXaHi3MiB KOHTPOIIO SIKOCTI;
KOJIi311 M)XK PI3HUMH 3aKOHOJaBYMMHM aKTaMH; BiICYTHICTh TI€BUX CAHKIIIH 3a MEPEIIKOKAHHS
anBokary BIIJl; mporanuHu y rapaHTisX HE3aJIeXKHOCTI afBoKariB. 3akoH Ykpainu «IIpo
0e30IUIaTHy NPaBHUYY JOMOMOIY» CTBOPHB OCHOBY uisi (yHKIioHyBaHHS cucremu BIIJI, 3
MOMEHTY HOro NMpHHHATTS 1 0 ChOTO/HI BiH JEKiJIbKa pa3iB OHOBIIIOBABCS (30Kpema, HOro
Ha3Ba). [Ipore Ha mpakTuni 3aKOH Ma€e HU3KY HEIOJIKIB Y YaCTHHI 3a0e3neYeHHs! JOCTYITHOCTI
MPaBHUYOI JOIIOMOTH, ii SKOCTi, €()EKTHBHOI'O KOHTPOJIO, IMPOIEAYPHOI BHU3HAYCHOCTI Ta
ajanTanii 0 CydaCHMX YMOB, BKJIIOYHO 3 JI€I0 IPAaBOBOTO PEXHUMY BOEHHOTO CTaHy. Yci I
po0JieMH HEraTHBHO MIO3HAYAIOTHCS HA JOTPHUMaHHI IPUHIUITY BEPXOBEHCTBA MPABa, OCKIJIbKH
CTBOPIOIOTH BUTIAJIKH, KOJIM rapaHToBaHi KOHCTHTYIIIErO Ta MI>KHAPOJAHUMU JTIOTOBOPaMH TIpaBa
3aJIMIIAIOTHCS ACKIAPaTUBHUMM, a 1X pealizallisi 3aJIe)KUTh BiJl BUMAAKOBUX a00 (OpMabHUX
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ABSTRACT

Olha Chepik-Trehubenko. The principle of the rule of law in the activities of free legal aid
centers: problems of theory and practice. The article provides a comprehensive analysis of the
implementation of the rule of law principle in the activities of free legal aid centers in Ukraine. The
theoretical foundations of the rule of law as a fundamental constitutional principle that determines the
essential requirements for the functioning of the legal aid system are examined. The multifaceted nature of
this principle in the context of providing free legal aid is analyzed, encompassing: real accessibility of legal
aid for all categories of the population; ensuring its effectiveness rather than formality; procedural legal
certainty; independence of lawyers from unlawful influence; equality of arms in proceedings; prevention
of pressure from pre-trial investigation authorities; effective judicial control over compliance with the right
to legal aid.

Systemic problems in the functioning of the legal aid system that hinder the full implementation
of the rule of law principle have been identified: limited actual accessibility of legal aid for certain
categories of the population due to territorial, physical and informational barriers; insufficient normative
certainty of procedural aspects of providing legal aid; risks of unlawful influence on lawyers by pre-trial
investigation authorities; imperfection of quality control mechanisms for legal services; conflicts between
different legislative acts; absence of effective sanctions for obstructing legal aid lawyers.

The necessity of a comprehensive approach to resolving the identified problems is substantiated,
which includes improving the legislative regulation of the legal aid system, strengthening procedural
guarantees of lawyers' independence, introducing effective mechanisms of judicial control over compliance
with the right to legal aid, and bringing national practice into compliance with European standards,
particularly the case law of the European Court of Human Rights and Council of Europe standards.

Keywords: rule of law, free legal aid, access to justice, independence of lawyers, legal certainty,
European integration.
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Omutpo JEIEHKO®

KaHIUIAT FOPUANYHUX HAYK, JOICHT
([Aninposcoruti Oeporcasnull yrieepcumem
eHympiwHix cnpas, M. /[ninpo, Ykpaina)

OCOBJIMBOCTI BINIIOBIJAJIBHOCTI 3A IIKOAY,
SAITIOAISIHY 13 BUKOPUCTAHHAM
HMTYYHOI'O IHTEJIEKTY

VY craTTi po3rIANacThCs NMUTAHHS BiINOBITATBHOCTI 33 IIKOXY, 3alOisIHY i3 BUKOPHCTaHHIM
IITY4HOro iHTeNeKkTy. OXapaKTepr30BaHO IPOLEC BPETYIIOBAHHS ITYYHOro iHTesekry y €C Ta HaBeneHo
OCHOBHI pHcH crienianpHoro HopmarusHoro akra — EU Al Act — npuiinsaToro y 2024 potii Ta IpucBsSYEHOr0
rapMOHI30BaHUM IIpaBUJIaM BUKOPUCTAaHHS LITYYHOTO iHTENEKTY. 3a3HaueHo, 1m0 B Ykpaiui y 2020 poui
Oyna npuitaaTa KoHrenuist po3BUTKY IITYYHOTO IHTEJIEKTY, SKa MOJAJBLION0 PO3BUTKY HE OTpHMAJa i He
TpaHc(opMyBaach y CrelialIbHUM 3aKOH YH IiJ3aKOHHI aKTH, 110 O BperyliboByBanu BUKopucTaHHs [T
B YkpaiHi. Y JOCHiDKeHHI HaBeIEeHO OCHOBHI BHIM BIIIOBITaJbHOCTI 3a IIKOAY, 3alofisHy i3
BUKOPHUCTaHHSM INTY4HOro iHTenekry. Haromomryerbcs Ha OCOOIMBOCTAX BCTaHOBJICHHS (DaKTy BHHU
PO3pOOHHUKIB, OIIEPaTOPiB Ta KOPUCTYBAUiB INTYYHOIO IHTENEKTY. 3BEpPTAETHCS yBara Ha OKpeMi MOMEHTH,
SKMM BapTO NPHUAUIATH yBary IpHU INPUTATHEHHI BUHHMX OCi0 1O BIAIOBINANbHOCTI, a TAaKOX HA
HEOOXiJTHOCTI PO3pPOOKH MEpCHEKTUBHOTO 3aKOHOJABCTBA YKpaiHM BIiJIOBITHO [0 ICHYIOUHX
MIDKHapOJHHUX CTaH/AapTiB.

Knrouosi cnosa: oenixmua 6ionogioanshicms, wmyynuil inmenexm,; Axmu ma Jupexmusu €C;
PO3pOOHUKY, Onepamopu ma  KOPUCMYy8aui —I[HCMPYMEHmie wmyuHo2o inmenekmy, yughposa
mpancghopmayis.

IMocTanoBka npo6iaemu. BripoBapkeHsst mTydHoro inrenexry (nam — II) B ycbomy
CBITI IPUCKOPIOETHCS HEWMOBIPHUMH TEMIIAMH, 1 IEpeBaXkHa OLTBLIICTb JIIO/IEH Ta OpraHizariii
He 3alepevyloTh MOTEHIiHHI nepeBary, siki npornonye LI mis okpemux ocid Ta cycmiibcTBa
3araioM. B Toii xe uac 111 Hece i3 co000 1 cepli03HI BUKIIUKH, JEAKI 3 SIKMX B)KE BHSBJICHI, a
iHIIi, IMOBIpPHO, BUHUKATUMYTh HAWOIIKYMM YacoM — MIOYMHAIOYH BiJl pEeITyTalliiHUX PU3HKIB
1 3aKIHYYIOYH MaifHOBUMH 30MTKaMH Ta IIKOAOK0 KibepOe3eli He JIHIIe OKPEMUX OpraHizaii,
a ¥ minux KpaiH.

AHani3 nyOaikaniii, B IKMX 3a11049aTKOBAHO BUPilIeHHA i€l mpodaemu. Baromuii
BHECOK y PO3pOOJICHHS HAYKOBHX IOJIOXKCHD 13 3a3HAYCHOI TEMATUKHU 3pO0OMIIN TaKi HAYKOBIII,
sk: O. O. bapanos, A. C. Jlopoumr, T. B. €pomenko, T. JI. JIykamora, M. I. MiponiHu4eHko,
A. L. IlleBuenko, Cynthia Kroet, Mich¢le Dubrocard Ta inmm. Huri 0co0nuBoi akTyaJbHOCTI
Takok HaOyBalOTh NMHTAHHS LIOAO ajalTallii YAHHOTO 3aKOHO/AABCTBA YKpaiHHM /IO peasii
TEXHOJIOTIYHOI'O CHOTOJEHHS Ta AaKTyaJbHUX MIDKHApOJHHMX CTaHAAPTIB. BupimeHHs mnux
MpoOJIEMHUX MUTaHb BUMAara€ KOMIUIEKCHOTO MiJIXOAy W MOAalbIIMX HAayKOBO-TIPAKTUYHUX
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PO3pOOOK.

MerTo10 cTaTTi € JOCIiIKEHHS OCHOBHUX Mi’)KHAPOJAHUX HOPMAaTHBHO-IIPABOBHX aKTIB,
y SKHX HaMarajuch BPETYJIOBaTH IUTaHHS BIANOBIAAJIbHOCTI 3a IIKOAY, 3amoisHy i3
BukopuctanHsaM LI, Ta nmpoBeseHHs NOPIBHUIBHOIO aHaI3y i3 BiAMOBITHUMH BiTYU3HIHUMHU
HOPMAaTHBHO-TIPABOBHUMU aKTaMHU.

Buknanx ocHoBHOr0 MaTepiany. Sk BiZj3Ha4aI0Ch MHOIO y IONEPEIHIX JTOCII[DKEHHSX,
iHimiatuBa npuitHATTS y 2020 pori KoHuenmii po3BUTKY ITYYHOro iHTENeKTY [3] HOAaNbIIoro
PO3BUTKY B YKpaiHi HE OTpUMaia i He TpaHCPOpMYyBaJIaCh Y CICI[iaIbHUIA 3aKOH UM ITi13aKOHHI
aKTH, 100 BperynpoByBanu Bukopuctanus 11 B YkpaiHi.

Tum uwacom y EC Oyno pospobieHo Tta mnpuitHsito EU Al Act — Permamenr
Ne 2024/1689 €rponeticbkoro [lapmamenty ta Pagu €C Big 13 yepsus 2024 poky (mami — EU
Al Act), 1110 BCTaHOBIIIOE TapMOHI30BaHI NpaBuJja IOJ0 IITYYHOrO iHTENeKTy. BinnosingHo 1o
m. 4 npeamOyau Permamenty mig IIII posymieThes “CiMEHCTBO TEXHOJOTIH, MO IIBHUIKO
PO3BHBAETHCS, WO CHPHUSIE OTPUMAHHIO IIMPOKOrO CHEKTPY EKOHOMIYHMX, €KOJOTIYHUX 1
CYCITUTBHUX TIEpEeBar y BChbOMY CIIEKTpi raiy3el 1 coriabHol AisutbHOCTI. LIIIsX0oM HOKpaleHHs
MIPOTHO3iB, ONTHMI3alil oreparii i po3Moily pecypciB, a TakoX MepcoHati3alii nuppoBux
pillleHb, JOCTYITHHUX JJIsl OKPEMHX 0ci0 1 opraHi3ailiii, BAKOPHCTaHHS IITYYHOTO IHTEIEKTY MOXKE
3a0e3MeunTH KII0UOBI KOHKYPEHTHI MepeBard MiANPUEMCTBAM 1 MiATPUMYBATH COIAIBLHO Ta
€KOJIOTIYHO BWTIHI pE3yJabTaTH, HANPUKIAA, y chepi OXOPOHH 3/0pPOB’S, CIIbCHKOTO
rOCIIONApCTBa, OE3IIEKH XapuoOBUX IMPOIYKTIB, OCBITH Ta HaBuaHHs, 3MI, cropTy, KynbTypH,
YIIpaBJIiHHS 1HQPACTPYKTYPOIO, €HEPTETHKH, TPAHCIIOPTY Ta JIOTiCTHKHU, IEPKAaBHHUX IMOCIYT,
Oesmeku, npasocynzs Tomo” [7].

Il akTMBHO BHKOPHCTOBYETHCS JUIS 3aXUCTy 1H()OPMALIHWUX CHUCTEM: BHSBICHHS
BipyciB, (INIMHIOBUX aTak, aHalli3 MOBEIIHKH KOPHCTYBadiB, aBTOMAaTH30BaHa peakilis Ha
3arposu. [Ipore 3pocTae KinbKicTh iHIUAEHTIB, ko LI cTae iHCTpyMEeHTOM KiOep3Io4nHIIB
(aBromaTm3auis ¢immHry, renepaunis deepfake, ataku Ha cucremu tomio). B sikocti npukiamy
MoxxHa HaBectu renepatuBHuid 1111, 3okpema ChatGPT, sikuii cTaB HOCTYMHIMINM, IO pOOUTH
(IIMHIOBI aTaku 4yepe3 HbOrO e(PEKTUBHIIIMMHU. 30KpeMa, HEMOOAWHOKUMH OYIM BUIAJKH,
konu ChatGPT renepyBaB TekCT (ilIMHTOBHX JIMCTIB Ta aBTOMAaTUYHO CTBOPIOBAB IIaXPaniChKi
BeOcaiiTy, sIKi IMITYBaJIM CIIPaBKHI IHTEpHET-PECYPCH (BUTIISIAIOTH aOCONIOTHO 1AEHTUYHO JI0
OpHTiHAJIBHUX) 1 HAJIAIITOBYBAIIUCH TaK, 1100 HA HUX KOPHUCTYBadi BBOAMIIM CBOI JIaHi.

Omxe, MoXxHa KoHcTaryBaTH, o LI Moxe OyTH sSIK KOPUCHUM TOMIYHHKOM, TaK H
IHCTpYMEHTOM 3JIOYHMHIIIB, HacamIiepell THX, XTO IIOpYyUIye KiOepOe3nmeky SK OKpPEeMHUX
oprasisailiii, Tak i IMX KpaiH, IpU HEOMY 3aB/IAI0UH IIKOJIX HEOOMEKEHOMY KOy OCi0.

3a3Buyaii y OyOb-fKMX TPABOBIJHOCHHAX MAaJ0 XTO 3a3[aJieriib JyMae IIpo
BiANOBimaNBHICTh. OHAK, K cka3zaB Tomac Kapieiinb: «HeMOoXIIUBO CTYIIUTH Hi KPOKY IT0 il
3eMyii 0e3 Toro, o0 HE CTUKHYTHUCS 3 BiIIOBITAJBHICTIO Ta O0OB’SI3KOM, SKHMH HEOOXiTHO
BUKOHAaTW». JIificHO, BUKOPUCTaHHS INTYYHOTrO IHTENEKTY TaKOX TIrHE 3a cOOOI IpaBa,
00OB’SI3KH Ta BiNOBIAaIBHICTB.

Ane 1ie TIpOXOIUTh MeXa MDK BiJIOBIJANTBHICTIO PO3POOHHMKA TPOrpaMH 3i MITYYHHM
IHTEJIEKTOM Ta KOpHCTyBaua Takoi nporpamu? Sk BiaydHo 3a3naurvia Kisia A., noku [mon Mack ta
Mapk LlykepOepr crepedaroTbesi Tpo HeOe3NeKy INTYYHOrO iHTENEKTY JUIsl JIFOJCTBA, FOPHUCTH
CIIEpEeYaIOThCs PO Te, XTO HECE BiIOBIIATIBHICTh 32 HACHIIKK POOOTH INTYYHOrO iHTeNneKTy [1].

BianoBinaneHicTh, MOB’s13aHa 3 BUKOPHCTAHHSAM INTYYHOTO IHTENEKTY, CTAHOM Ha
ChOTOJIHI HOPMAaTUBHO HE 3aKpiluieHa, HaBiTh y €C, 1e 1o cyTti OyB NPUAHATHH CIIeliadbHUI
HOPMaTHBHUH JOKYMEHT, III0 BCTAaHOBIIOBaB ctaHaapTu ayst 111

VY 38’3y 3 muM y €C, nounHaroun 3 2022 poxy, HEOJHOPA30BO MOPYIIYBAJIOCH
MTUTaHHS NPUTATHEHHS JI0 BiAMOBINAIBFHOCTI 32 IIKOJY, 3amno/isHy i3 Bukopuctanusam LII1. Taxk,
28 BepecHst 2022 poky €Bpomneiicbka Kowmicis omyOiikyBanga cBoro IIpomoswuiito mmono
JIMpeKTUBY TPO afamnTaliio MpaBUI HEJOrOBIpHOI (eNiKTHOT) UBUILHOI BiNOBIAAIBHOCTI 10
WITY4HOTrO iHTeNeKTy (JupekTuBa mpo BiAMOBiNaNBHICTH 3a mTYy4HUH iHTEnekT — AILD), mo
BUKJIMKANO Oarato Hajaid cepen ycix, XTo OyB CTypOOBaHMH MOTEHIIIWHO MIKiIJIUBUMH
HACITiJKaMUu BUKopucTanHs cucteM 111 [5].

Ase BoHa He oTpumaia miaTpuMk i Al Liability Directive (AILD) Oyno Buiy4eHo 3
pobouoi nporpamu Kowmicii Ha 2025 pik uepe3 BiICYTHICTh IPOTPECy B IIEPEroBopax Ta «KOIAHOI
nepe0avyBaHol 3roam» Moo i€l npono3uiii. OCHOBHA MTpodJieMa nossiraia y HEeMOXKIHMBOCTI
crniBicHyBaHHs B €C 27 pi3HHX PEXHMIB BIINOBIIAJIBHOCTI 3a 1Koy, 3amomisiHy III, mio
MIPU3BOJUTH JI0 Pi3HUX PIBHIB 3aXUCTY Ta CIIOTBOPEHOI KOHKYPEHIIiT MiX IiJIPHEMCTBAMH 3
pi3HuX nepikaB-wieHiB» [6]. Xoya Komicist 3a3HaumIIa, 110 ClipaBa MOXKE 3aJIUIIUTHCS HA CTOJI,
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SIKIO mapiiameHT 1 Paga €C 3000B’sSDKYThCs IPOBECTH HAJ HEIO MacITaOHy pPOOOTY MPOTSITrOM
HACTYITHOTO POKY.

Ha cporoasi 3a HenpaBomipue Bukopuctanss LI st kibepartax y cBiTi nepeabaueHi
HACTYITHI BUM BiANOBIaILHOCTI:

1) kxpuMmiHaJbHA BIAMOBINAJBHICTE 3a KiOepaTaku, 30KpeMa 3a HECaHKIiOHOBaHHM
JIOCTYTI 10 KOMIT FOTEPHUX CUCTEM, PO3IIOBCIO/KEHHSI IIKIUTUBOTO TIPOrPaMHOT0 3a0e31eUeHHsl,
¢imumHr, MaHimynsmii 3 JaHuMu, B ToMy umcii i3 BukopuctanusM III. B CIHA Taxi mii
perymtorothes, 30kpema, Computer Fraud and Abuse Act (CFAA), 3akoHaMH PO TOCHJICHHS
KibepOe3neku Ta Npo KiOEp3JIIOYMHHICT 1 MiIpoOKy, a B IHIIMX KpaiHaxX iCHYIOTh aHaJOTi4yHi
3akonu. CaHKIIN TependavyaroTh: - 1MO30aBJICHHS BOJI Bil KIJIBKOX MICAIB A0 TOBIYHOTO
yB’SI3HEHHSI, OCOOJIMBO 3a KiOepTepopu3M, HINMUTYHCTBO, MIaXxpaicTBo 3 BUKopuctanusm 1I; -
mrrpadu Bix 1000 g0 250000 nomapiB; - koH(DicKallis MaiiHa; - 3a00poHa B 13y IS IHO3EMIIIB;
— YMOBHE TIOKapaHHsI, Ipo0aliis Touo;

2) anmiHicTpaTuBHI mTpadu Ta caHKIII 3a MOPYIIEHHS 3aKOHIB PO KibepOe3mneky,
3aXHUCT NepcoHANbHUX naHux (3okpema, EU Al Act 2024, GDPR 2016 y €C, 3akon Ykpainu
«[Ipo 3axMCT TNepCOHATBFHHUX JAHHX»), OCOOJIMBO SKIIO aTaKd IPU3BENINM 1O BUTOKY abo
HENpaBOMipHOTO BUKOPUCTAHHS IIEPCOHANBHUX JaHux. Hanpuxan, 3a nopymenns EU Al Act
nepeabaveni mrpadu 10 €15 mitH a6o 3% cBITOBOr0 000pOTY KOMIIaHIT),

3) nMBiIbHA BIANOBIJAIBHICTH 3a 3aBlaHy LIKOAY TPETIM 0co0aM, BKIIOYHO 3
BINIIKOAYBaHHSIM 30UTKIB, SKIIO KiOepaTtaka Oyma 31ilicHeHa 3 BHKOPHUCTaHHSIM
[II-KOMIOHEHTIB, HANIPUKJIA, TCHEPATUBHUX MOJICIICH, 110 CTBOPIOIOTH (DIIIIMHTOBI JIUCTH 200
mKiamuBui koa. Hanpukian, kommanis Microsoft moBigoMuia mpo mofanHs mo3oBy npotu 10
HEHa3BaHWX BiJIIOBi/layuiB, 3BUHYBaUEHNUX y BUKOpHCTaHHi 11 cepBicy Azure OpenAl. 3rimHo 3
1o30BoM, momaHuM y TpyaHi 2024 poxy no Oxpyxnoro cyny CIIA CxigHoro oxpyry
Bipmkunii, BigmoBinadi HiOMTO BUKOPHUCTOBYBAJIM BUKpaJeHI OOJIKOBI JaHi KII€HTIB Ta
crieliayibHe porpamMHe 3a0e3rnedyeHHst Uit 00X0/y 3aX0iB Oe3MeKH, CTBOPIOIOYH IIKIUINBHIA
KOHTeHT 4epe3 maTdopmy. Po3Mmip MaliHOBOI Ta MOpajbHOI IIKOAW BCTAHOBIIOE Ta
MIATBEPKYE CyJ Y KOOKHOMY KOHKPETHOMY BHITJIKY;

4) cankuii nporu kibepanounHuiB. 3okpema, CIIIA, Benuka bpuranist Ta ABcrpainis
3aIrpoBaJIMIIN CaHKIII MPOTH pociiickkoro kibepyrpynoBants Evil Corp, BKIIOYHO 3 apemroM
aKTHBIB 1 3200pPOHOIO JIISUTLHOCTI;

5) Brpara JiUeH31H 1 [JO3BOJIB Ha BEAEHHS MISUIBHOCTI, IO TIOB’s3aHa 3
iH(QOpMAI[ITHUMHU TEXHOJOTIAMH a00 OOpOOKOH MaHHWX, Y pa3i CHCTEMAaTHYHUX MOPYIICHb
KiOepOe3neKw;

6) peryraiiifHi BTpaTH, SKi MOXYTh HPU3BECTH IO 3HAYHUX (DIHAHCOBHX 30HMTKIB i
BTpPAaTH JIOBIPHU KIIIEHTIB Ta MApTHEPIB.

B Vkpaini 3rigHo i3 3akoHoM «IIpo ocHOBHI 3acaan 3abesriedeHHs1 KibepOesneku
VYkpaiam» 2017 poky: “ocobu, BUHHI y MOPYIICHHI 3aKOHOAABCTBA y cepaxX HalioOHAJILHOL
Oe3reKkH, eNeKTPOHHUX KOMYHIKalliil Ta 3axucty iHdopmarlii, sKIo KideprpocTip € micuem
Ta/abo crocoOOM 3/iHCHEHHS KPUMIHAJIBHOTO MPABOIOPYIICHHS, 1HIIONO BHHHOTO [IiSTHHS,
BIMOBIMANIBHICTh 3a sIKe TIepeadadcHa IUBLUIBHUAM, aIMIHICTPATHBHUM, KpPUMIHAJIBHUM
3aKOHOJIABCTBOM, HECYTb BiJIIIOBIJAJIbHICTH 3TiHO i3 3aKOHOM” [2].

Kpuminanpauii Kojekc YKpaiHu MiCTUTh psija crateit (cr. cr. 361, 361-1, 361-2, 362,
363, 363-1 KKY) 3a pi3Hi 37104nMHH, 30KpeMa 3a HECAHKI[IOHOBAHE BTPY4YaHHS B POOOTY
iH(pOpMAIIHUX CHUCTEM, a TAKOX 3a MEPEIIKOKAHHSI POOOTI KOMIT FOTEPHUX MEPEK MUITXOM
MacoBOT'O PO3IOBCIO/KEHHS ITOB1IOMIIEHB (11e MOXKyTh OyTn DDos-araku, criam) Tomio. 3a Taki
MPaBONOPYIICHHS TmepeadayeHo pi3Hi caHkmil: — mTpad Bix 1000 mo 4000 HMT;
— npoOariiHui HaTJIsIT HA CTPOK JI0 3 POKiB; — OOMEXEHHSM BOJI1 Ha 3 POKH; - BUIIPaBHI pOOOTH
Ha CTPOK JI0 2 POKiB; — M030aBJIEHHI BOJII HAa CTPOK JI0 3 POKIB.

J11s1 BiIIKOYBaHHS NIKO/IM, 3aBIaHOI KiOep3JI0uMHaMu Y1 MIKOH, crippuunHenoro 1111,
MOXYTh 3aCTOCOBYBATHChH 1 3arajbHi HOpMH LluBUIBHOTO Kozekcy YKpaiHu, IO PErysrorTh
JIETIIKTHY BiJIOBIZadbHICTh, @ came: — BIJIIKOAYBaHHS MaiiHOBOI mkoxu (cr. 1166 LIKVY);
— BIIIKOMYBaHHS MopasbHOI mkoau (cr. 1167 LIKY).

B Toii sxe yac ani Mi>KHapOJ{HE 3aKOHOAABCTBO, aHI 3aKOHOAABCTBO Y KpalHU CTAHOM Ha
yepBeHb 2025 poky He MICTITh “OpsAMHX’ KPUMIHAJIBHUX YH [UBUIBHHX HOPM, IO
nepen0avaloTh BIANOBIIANBHICTE caMe 3a IIKOAYy, 3aBlaHy i3 BukopucTanHsM IIII, ame
3aCTOCOBYIOThCSI HOpMU icHYI0unX AKTiB, KoJekciB Ta 3aKOHIB PO KiOEp3JI0YHHH.

OCKIJIbKM HOPMaTHBHO-TIPABOBE PETYJIIOBAHHS Bi/IIIOBINAIBHOCTI 32 NIKOY, 3aMO/isHY
13 BUKOPUCTAHHSIM IITYYHOT'O 1HTENIEKTY, BicyTHE siK y €C, Tak i B YKpaiHi, TO sl BUSHAYCHHS
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BiJINIOB1IAJIEHOT 0COOM Y KO)KHOMY OKPEMOMY BHITQ/IKY BKIIMBUM € BCTAHOBJICHHS! IPUYUHHO-
HACJI/IKOBOTO 3B’S3Ky Ta BCTAHOBJEHHS MOMEHTY, Hii, OOCTaBHHH TOIIO, BHACHIIJOK SIKOI
BUHHMKJIa HEKOpekTHa pobora I111.

Jlesiki aBTOpY B SIKOCTI IPUKJIAy HABOASATH CUTYAIIiI0, KOJIM BHACIIIOK BUKOPUCTAHHS
aBTOIJIOTY, 3reHepoBaHoro i3 BukopuctanusaMm III, cramacs JTII. 3 Meroro BH3HAYCHHS
BIJIMIOBITAJIGHOI 0COOM HEOOXiAHO OyJe BCTAHOBJIIOBATH, YHMs CaMe BiIMOBITaIbHICTh HACTA€E
(po3poOHuKa, orieparopa uu kKoprcTyBaua Texnodorii 111) Ta mo crano npuuuHo0 aBapii:

a) HEOJIIKK caMoi IPOrpaMu, IO MaTUME HACIIAKOM BiIIMOBITaIbHICTh TBOPISA TaKOl
IIporpaMu 4 ii 00CIyroByroUuoi KoMmaHii (po3podHuka yu oreparopa I111);

0) HCKOPCKTHE BUKOPUCTAHHSA aBTOIIOTY BOMIEM, IO IOTATHE BiIIOBITAIBHICTD
ocranHboro (kopucrysaua I111);

B) BTpY4aHHs TpeTiX 0ci0, SKi, HANPUKIAM, 3JlaMajly Ta TMOIIKOIMIN mporpamy adbo
BHECIIM B HEi MEBHI 3MiHHM Ta, BiJTOBIIHO, BUHA Takux 0oci0 [1].

Sk GaumMmo, yepe3 BiJICYTHICTh BPETYIIIOBAaHHS, 0araTo MUTaHb CTOCOBHO MPUTSTHEHHS
JI0 BIINOBITAJBHOCTI 3a IIKOMY, 3amofisHy i3 BukopuctaHHaM I, 3amumaroTbes 0e3
BINMOBICH Ta BHPINIYIOTHCA IOPHCTAMH 3a AQHAJOTIEI0 3  IHIIUMH  TOAIOHUMU
MPaBOBITHOCHHAMM, a CaM BHJ BiJIIOBINAIBHOCTI OCTaTOYHO OyJae BCTAHOBIIOBATH Ta
MIPU3HAYATH CYZl Y KO)KHOMY KOHKPETHOMY BUITAJIKY.

BpaxoByrouu BUKJIaIcHE BHUIIE, KpUMiHAJIbHA Ta [UBIIBHA BIMOBIIANBHICTH 32 IIKOAY
Bin Bukopucranus IIII — me peanpHICTP YacTKOBO Cy4yacHOro, aje y Oumblmid Mipi
MEPCIIEKTUBHOTO MIDKHAPOJHOI'O 3aKOHOJABCTBA, 3 TEHACHIIEID JIO TOCHJICHHS 3aXUCTy
MOTEPIUINX Yepe3 CIIPOLICHHS 0Ka3yBaHHs, 000B’3KOBE CTpaXyBaHHS Ta ITiJABUIIEHI BUMOTH
JI0 TIPO30POCTI 1 yIpaBIiHHS PU3UKAaMHU 11 pO3pOOHHKIB, onepaTopiB 1 kopucrysauis 111

BucnoBkn. TakuMm 4yuHOM, IMIUIEMEHTalisl y Jil04e 3aKOHOAABCTBO YKpaiHU
nonoxxenb EU Artificial Intelligence Act (Ta cynpoBigHUX HOPMAaTHBHHX JOKYMEHTIB, IO
OyIyTh yTOYHIOBATH BIAMOBIAAIbHICTh BHHHHUX OC10 3a KO, 3anoisHy i3 Bukopuctanss LLI)
a00 NMPUIHATTS aJlaliTOBAHOTO J0 HHOTO 3aKOHY MPO IITYYHUH IHTENEKT, He KaXKy4d BXKE MpO
nonoBHeHHS Airounx KpuminameHoro Tta L{uBinekHOro kopekciB YkpaiHu HOpMamu, MIO
BiJINIOBIIaTUMYTh MIKHAPOAHUM CTaHIApTaM Ta IEPelOBHM IPAKTUKaM, BCTaHOBJIIOIOYH
Bi/IMIOBIIAJIGHICTH 32 IPaBOMOPYIICHHS i3 BUKOPHCTAHHSIM HOBITHIX TEXHOJIOTiH, HacamIiepesn
LI, € HarampbHOIO MOTPEOOIO SKIIO HE CHOTOJICHHS (3Ba)KYIOUH Ha OLIBII PIOPUTETHI 30BHILIHI
(axTopH), TO MPUHAWMHI HAHOIMKIUX POKIB B YKpaiHi.
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ABSTRACT

Dmytro Leshchenko. Peculiarities of liability for harm caused through the use of artificial
intelligence. This article examines the issue of liability for harm caused through the use of artificial
intelligence. The process of artificial intelligence regulation in the EU is characterized, and the main
features of the special regulatory act —the EU Al Act — adopted in 2024 and dedicated to harmonized rules
for the use of artificial intelligence are presented. It is noted that Ukraine adopted the Concept for the
Development of Artificial Intelligence in 2020, which has not received further development and has not
been transformed into a special law or secondary legislation that would regulate the use of AL. The main
types of liability for harm caused through the use of artificial intelligence are outlined. Emphasis is placed
on the peculiarities of establishing fault on the part of developers, operators, and users of artificial
intelligence. Attention is drawn to specific aspects that should be considered when holding responsible
parties accountable, as well as on the need to develop prospective Ukrainian legislation, in compliance with
existing international standards.

Based on the analysis, it is emphasized that criminal and civil liability for harm from the use of
Al is a reality of partly modern, but to a greater extent promising international legislation, with a tendency
to strengthen the protection of victims through simplification of proof, mandatory insurance, and increased
requirements for transparency and risk management for developers, operators, and users of Al

Key words: tort liability, artificial intelligence; EU Acts and Directives, developers, operators,
and users of Al tools; digital transformation.
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a & “ . KaHz[I/I;['ilT TeXHilIHI/I)E HayK, JIOLICHT
T / ([ninposcwikuii OepoicagHuil yHieepcumem
eHympiwHix cnpas, M. [ninpo, Ykpaina)

B3AEMO/IISI OPTAHIB ITYBJIYHOI BJIAA
TA 3AKJIAJIB OCBITHU Y 3ABE3IIEYEHHI
HAJAHHSA OCBITHIX ITIOCJAYT

VY crarti 3’scOBaHO, 1O A0 CHCTEMH OpraHiB IyOJliuyHOI Biagy, IO 3MiHCHIOITH (YHKLIl
my0JIiYHOTO aJMiHICTpyBaHHA y cepl OCBITH, MOXHA BiJIHECTH: 1) IEHTpaJbHI OpraHu Jep>KaBHOI
BIaIy, sKi Oe3nocepenHbO0 ab0 JOTHYHO peai3yloTh JepiKaBHY MOJITHKY y cdepi ociru,
MinicTepcTBO OCBITH 1 Haykn YKpaiHu Ta iHIII MiHICTEpCTBa Ta BiJIOMCTBAa — MOXKYTh MaTH BIACHI
OCBITHI (yHKUIT y BiANOBIAHMX Tany3sx (Hampukial, MiHiCTEpCTBO OXOPOHH 3JI0pPOB’Sl — MEJUYHA
ocBiTa, MiHICTEpCTBO BHYTPIIIHIX CIIpaB — MpaBHUYA Ta IPABOOXOPOHHA OCBiTa); 2) CHeENiaJbHO
YTBOpEHI OpraHH Jep>KaBHOI BIAIH, SIKI HaJiIeHI IMOBHOBAXXCHHSMHU HIOAO 3a0€3MEeYECHHS SIKOCTI
OCBiTH, 3a0€3MeUYEHHS SIKOCTI OCBITHBOI JiSUIBHOCTI, 31ICHEHHS Iep>KaBHOTO HArISITy (KOHTPOIIO) 32
3aKjlaZlaMM OCBITH IIOJMO JOTPUMaHHS HUMHU 3aKOHOZaBcTBa — JlepxaBHa ciryxk0a sSKOCTi OcBiTH
Vkpainn, HamioHanpHe areHTCTBO i3 3a0e3ledeHHs SKOCTI BHIIOI OCBITH; 3) MiCLEBi OpraHu
BHKOHABYOI BJIaJM — MICIEBI JIep)KaBHi, B TOMY YHCJI BifiCBKOBI aaMiHicTpamlil, sKi 3a0e3nedyoTh
KOHTPOJIb 3@ JOTPUMaHH;IM 3aKOHOJABCTBA y cepi OCBITH Ha MicLIeBOMY PiBHIi; 4) OpraHu MicLIEBOI'O
caMOBpsAyBaHHs, 30KpeMa BUKOHABYl OpraHH 00JIaCHUX, PAHOHHHUX, MiChKHUX, CEJIMIIHUX 1 CIIBCBKUX
pan — BIANOBIAAIOTH 3a YHNPAaBIiHHSA Ta PO3BHTOK OCBITHIX 3aKJIaJiB Ha BiJAIMOBIJHUX TEPUTOPIX,
30KpeMa 3a 3a0e3nedeHHs iX GpyHKUiIOHYBaHHS Ta (JiHAHCYBaHHS.

3’sicoBaHO Taki piBHI B3a€MOZIT OpraHiB IyOIiYHOI BIaau, O 34iHCHIOT QyHKIIT my0iuHOro
azMiHICTpyBaHHS y chepi OCBITH Ta 3aKiIafiB OCBITH: 1) IepKaBHUI piBeHb — MiHICTEPCTBO OCBITH 1 HAYKH
VYkpainu Ta iHII HEHTpaJIbHi OPraHu BUKOHABYOI BJIa/l BU3HAYAIOTh JICP/KaBHY IOIITHKY B Taly3i OCBITH,
PO3pOOIIAIOTE CTaHAAPTH, 3AIHCHIOIOTH HAIIIAA Ta KOOPAMHYIOTHb JISUIbHICT Ha 3aralbHOAEPKaBHOMY
piBHi; 2) perioHanbHUN piBeHb — 00J7acHi AeprxaBHi agMiHicTpaunii (OJIA) Ha piBHI o0yacTi BiIIOBIIaIOTh
3a peaiizallifo Jep)KaBHOI IOJITHKH y cepl OCBITH, yIpaBIiHHSA 00JACHOI KOMYHAJIBHOIO BIIACHICTIO
(BKiIrOYArOYM 3aKianu ocBiTH) Ta (iHAHCYBaHHSA OCBITHIX nporpam; 3) MicCLEeBHIl piBeHb — OpraHu
MICIIEBOrO CaMOBPSyBaHHS (MICbKi, CUIBCBKI, CENUINHI pajy) yNpaBIIOTh 3aKIaJaMH OCBITH, SKi
nepeOyBalOTh Yy KOMYHAIbHIM BJIaCHOCTI BIIMOBIAHOI rpomaiu, 3a0e3nedyroTh iXHE (iHAHCYBaHH:,
MarepialbHO-TeXHIYHE 3a0e3eUeHHsl Ta BUPILIYIOTh IUTaHHs, IIOB’A3aHi 3 1XHBOIO JISUIBHICTIO Ha
TepUTOpii rpOMaiu.

3’5COBAHO OCHOBHI BaJM B3aeMOAii OpraiB IyOniuHOi BiIagM, IO 3IHCHIOIOTH (YHKLIT
myOJIiYHOrO ajgMiHICTpyBaHHs y cdepi OCBITM Ta 3aKiaiiB OCBITH, 3alPONIOHOBAHO B II€PCIEKTHUBI:
po3pobuty Ta npuiiHATH JlepxaBHy Ta MyHILMNAJIBHI IPOrpaMH B3a€MOJIT OpraHiB IyOniyHOI Biaau Ta
3aKya/liB OCBITH, B sIKilf MatoTh OyTu Bu3HaueHi GopmMu Ta crocoOu B3aeMozii Ha pi3HUX PIBHAX (BHAAX)
OCBiTH; 2) CHCTEMaTH3yBaTU 3aKOHOZIABCTBO Y cepi ocBiTH B OCBITHBOMY KOJEKCI YKpaiHH, B SIKOMY
OKPEMHUM PO3IUIOM JOLIJIBHO BU3HAYUTH (POPMH, CIIOCOOM Ta MEXaHI3MH B3a€MOJii opraHiB ImyOJidHOI
BJIaJIU Ta 3aKJIa/IiB OCBITH.

Knrouoei cnosa: opeanu nyoaiunoi 6naou, opeanu nyoniuno2o aominicmpyeanns y cgpepi ocgimu,
NOBHOBAICEHHSL, 3aKNA0U OCEIMU, 63AEMOOIs 3 3AKNA0AMU OCEIMU.

IMocranoBka mpo6iaemu. OcBiTa — 11e Tpoliec HAOYTTS Ta Iepeiavi 3HaHb, YMiHb,
IIHHOCTeW 1 HABHYOK, IO CIPHUSAE PO3BUTKY OCOOUCTOCTI, (OPMYBAHHIO CBITODNIAIY Ta
MiJrOTOBIII JIO YYaCTi B )KUTTI CYCIUILCTBA. [T mpu3HaueHHs — 3a0€311eYnTH BCeOIYHHUI PO3BUTOK
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JIIOIMHY, TIepelaTH HAKONWYEHI TOKONIHHSAMM 3HAHHSA Ta I[HHOCTI, & TaKOX CIPHATH
COLIiaJIbHOMY, E€KOHOMIYHOMY, KYJIBTYPHOMY Ta IYXOBHOMY Iporpecy cycminbcrBa. [IpaBo
3akpimennx B Koncruryiii Ykpainu. Tak, crarrero 53 Koncrurynii Ykpainu 3akpimieHo, 1o
«KOKEH Mae mpaBo Ha ocBiTy. IloBHa 3aranmpHa cepeiHsi ocBita € o0OB’si3koBOO. JleprkaBa
3a0e3Medye JIOCTYIHICTh 1 OC30IUIATHICTh JOMIKUIBHOI, IOBHOI 3arajJibHOi CEepemHbOi,
npoeciiiHO-TeXHIYHOT, BUIIOi OCBITH B JEPKaBHHX I KOMyHAJIbHHX HABYaJbHUX 3aKNIaJax;
PO3BHUTOK JOIIKUIBHOI, IMOBHOI 3arajibHOI CEpeNHBOI, MO3AIIKIIBHOI, MPOQeCciHHO-TEXHIYHOT,
BHUIIOI 1 MICJISAUIUIOMHOI OCBITH, Pi3HUX ()OPM HABYAHHS; HAJlAaHHS JIEp)KaBHUX CTHIICHIIH Ta
MUTBT y4HSIM 1 ctyaeHTam» [1]. Peamizanist mpaBa rpoMazisiH Ha OCBITY 3/iHCHIOETHCS 3aCO00M
BPETYIIIOBAaHHS CYCHUIBHUX BIJJHOCHH Yy cdepi OCBITH, $Ki YperyjibOBaHi CHCTEMOIO
HOPMaTHBHO-TIPABOBHX aKTiB, B SKUX BH3HAU€HI MEXaHI3MH peajti3allii Takoro rnpaBa B TOMY
YHCIIi Yepe3 CTBOPEHHS IHCTUTYIIIHHUX (OpM peaizallil Takoro npaea, JI0 SIKHX B TOMY YHCII
MOXKHa B1JTHECTH CUCTEMY Cy0 €KTIB peastizallii ocBiTHROI pyHKLIT nep>kaBu. Cuctema cyd’eKTiB
peamizanii ocBiTHROI (YHKIII JgepkaBU B YKpaiHi € JOCHTh pO3TATY)KEHOI Ta
6arato() yHKI[IOHAJIFHOO Ta B LIJIOMY €()eKTUBHOIO, OJTHAK CHOTOJIHI BOHA CTUKAETHCS 3 HU3KOIO
npobyieM,  cepell SKUX: HEYITKUH pPO3MOALT HMOBHOBaXEHb MK JIEPKaBOIO Ta MICIIEBUM
CaMOBpSAYBaHHIM, HeOCTaTHE (DiHAHCYBAHHS 3aKJIaJliB OCBITH, OIOPOKpATH3allisl yIPaBIiHHS,
HEY3TOIDKEHICTh Jili MK DPI3HUMH JIaHKaMU YIPaBIiHHS Ta BiJCYTHICTh €JUHOI CTparerii
po3BUTKY OcBiTH. 1li mpoOieMU MOXKYTh MPHU3BECTU O 3HMWKCHHS SKOCTI OCBITH, HEPIBHOIO
JIOCTYILY JIO SIKICHOT OCBITH Ta Hee()eKTHBHOI'O BUKOPUCTAHHSI PECYpCIB.

3HaYHUI1 BIUIMB HA €EKTHBHICTH OCBITHBOI (DYHKIIIT AepKaBH BIUIMBAE PalliOHANBHICTh
noOynoBH Ta e(EeKTHBHICTh B3a€eMOJii OpraHiB ITyOJIYHOI BJagW Ta 3aKiaaiB OCBITH Y
3a0e3MeueHHl HaJaHHS OCBITHIX IMOCIYr. 3 OMISQy Ha 1€ aKTyalbHOIO € HEeOOXiJHICTh
KOMIUIEKCHOTO Y3arajibHIOIOYOTr0 aHaji3y CHUCTEMH B3a€MOii OpraHiB IyOsiyHOi Biagu Ta
3aKJIaJliB OCBITH y 3a0e3IeueHH] HaJlaHHS OCBITHIX IOCIYT, IO i 3yMOBWJIO BUOIp TEMaTHUKH
CTaTTI.

Anajiz nyoJaikaniid, B SKMX 3alM04aTKOBAHO BHUpilIeHHs Ui€i mnpobjaemMu.
[NopiBHANBHMIA aHalli3 HAYKOBHX JIOCHI/PKEHb OCBITSHCHKUX HPOOJIEM BHSBUB, IO HAHOLIBII
aKTyaJIbHI CYCILJIbHI BI/IHOCHHH B TaJly31 OCBITH, SIK IPABUIIO, CTAIOTh MPEMETOM JOCIIIKESHHSI
y PI3HHX HayKax Maibke OJHOYAacHO. 30KpeMma, (pyHJAaMeHTaNbHI IOCHIPKEHHS MO0 MICI
OCBITH B CHCTEMI JIIOJCHKUMX LIHHOCTEH, HiJeld Ta MeTH OCBiTH OyiaM 3JIiHCHEHI TaKUMH
MOBRXHUMH HAyKoBIsIMH, sk B. Anapymenko, B. Kpemens, C. Hixomaenko CucreMHUMH
JIOCITI/PKEHHSIMH aIMiHICTPaTUBHO-NIPABOBUX 3acajl pyHKIIOHYBAaHHS CUCTEMH OCBITH B YKpaiHi
e poodoru b. JlepeBsuko, P. Illamomama, H. I'yGepcpkoi, B. Casimenko, P. Illokina,
€. JINTBUHEHKO Ta IHIIUX aBTOPIB.

[Tpu npoMy KOKEH HayKOBEIb AOCIIIKYE TPOOIeMy 3 TIO3UILIIH BiJIIIOBITHOT HAYKH, 110
3laTHE 3a0e3MeYUTH BCEOXOILTIOBAHICTh BHBYEHHS TOTO YW IHIIOIO CYCHUIBHOTO SIBHIIA.
BopHouac mocTiKeHHS OCBITHBOI (YHKINT JepkKaBH He MOKe OyTH TIOBHHM 03
KOHILIENITYaIbHOTO OCMUCIICHHSI B3a€MOAii opraHiB IyOmiyHOi Biaay Ta 3aKiafiB OCBITH Y
3a0e3MeueHHi HaJJaHHS OCBITHIX TOCIYT.

MeTo10 cTaTTi € 10CIiKEHHS B3a€MOIii OpTraHiB ITyOJIIYHOI B Ta 3aKJIa/IiB OCBITH
y 3a0e3ledYeHH] HaJaHHS OCBITHIX HOCIYr. Y 3B’S3Ky 3 IIMM 3aBJaHHSIMHU JOCITIJDKEHHS €:
BU3HAYEHHS! CHCTEMH CYO’€KTIB MyONiyHOI Biaad, sIKi 3a0e3MeuyroTh peai3alilo OCBITHBOI
G yHKIIT nepxaBH, 3’ ICYyBaHHSA €(PEKTHBHOCTI iX B3a€EMOJIIT i3 3aKIalaMU OCBITH, BHOKPEMJICHHS
MIPOTIO3HUITIH 1010 11 YOCKOHAJICHHS.

Bukiax ocHoBHOro wmarepiamy. VY momepenHiX IOCHIKCHHSIX HaMu OyJo
BHOKPEMJIEHO CHCTEMY Cy0’€KTIB OCBITHBOI (DYHKIIIT JIep>KaBU Ta BU3HAUEHO CUCTEMY 3aKJIaiB
ocBiTH YKpaiHM SIK CyO’€KTiB HagaHHS OCBITHIX mocnyr. Hwkde Ha BUKOHaHHS 3aBlaHb
JIOCII/DKEHHST JTOLIBHO BUOKPEMHUTH CHUCTEMY OpraHiB MyOJiuHOI BiIajd, SIKi HajiIeHi
(GYHKIISIMA TTyOJIiYHOrO aaMiHICTpyBaHHs y cdepi OCBITHM Ta NpoaHaNi3yBaTH IMHUTaHHS Ta
npo0JieMH B3aeMOIIT 1X 3 3aKJIaIaMH OCBITH 3 METOIO TIOKpAILlEHHS HaJlaHHS OCBITHIX ITOCIYT.

Cucrema oprasiB IyOniyHOi BaM, WIO 3AIMCHIOWTH (YHKIII mMyOnmigyHOrO
aaMIiHICTpYBaHHA y cdepi OCBITH, CKJIAJA€ThCI 3 OPraHiB Jep)KaBHOI BHUKOHABYOI BIIAJU
(manpuxiaa, MiHICTEpCTBO OCBITH 1 HayKH YKpaiHH) Ta OpraHiB MiCIIEBOTO CaMOBPSIYBaHHS
(MicieBi iep>kaBHI anMiHiCTpallii, BUKOHaBYI KOMITETH MICHKUX Ta paHOHHUX pan), sKi MaloTh

ISSN 2078-3566 63



Haykosuii ¢icnux JJIYBC. 2025. Cneyianonuii eunyck Ne 1

neneroBaHi mNoBHOBakeHHs. Lli opranm peanizyloTh CBOi (YHKHIi uepe3 NPUHHATTS
aZIMiHICTPaTUBHUX PillleHb, HAJIAHHS ITOCIYT Ta 3/[IiICHEHHSI KOHTPOJIIO.

Jo cucremu opraiB myOJiuHOI BIaJW, WO 3IIHCHIOIOTH (QYHKIIT MyOJIiYHOTO
aZIMiHICTpyBaHHS y cepi OCBITH, MOXKHA BiJHECTH:

1) I1eHTpaldbHI OpraHu JCep)KaBHOI Biaau, 30KpeMa, MiHICTEpPCTBO OCBITH 1 HAyKU
Ykpainu — po3po0JIsie Ta BIPOBAKYE NepKaBHY MOTITHKY y cepi OCBITH, BU3HAYAE CTAHIAPTH,
MporpamMu Ta HaBYaJbHi IUIaHM; 1HII MiHICTEPCTBA Ta BIZIOMCTBA — MOXKYTh MaTH BJIacHI OCBIiTHI
¢GyHKIIT y BIAMOBIAHMX Taiy3sx (Hanpukiad, MiHICTEPCTBO OXOPOHH 3I0pOB’SI — MeqU4Ha
ocBiTa, MiHICTEpPCTBO BHYTPIIIIHIX CIIPaB — IIPaBHAYA Ta IIPABOOXOPOHHA OCBITa);

2) cHemiagbHO YTBOPEHI OpraHu Jep>KaBHOI Balu, sSKi HaJIiJCHI MTOBHOBAKCHHIMHU
y cdepi ocBitu: [JlepkaBHa ciyx0a sIKOCTI OCBITH YKpaiHU — peani3ye Jep)KaBHY MONITUKY Y
cepi OCBITH, 30KpeMa 3 MUTaHb 3a0€3MEeYCHHS AKOCTI OCBITH, 3a0€3MEYEeHHS AKOCTI OCBITHBOI
IUSsUTBPHOCTI, 3IMCHEHHS NEp)KaBHOIO HamIAny (KOHTPOJIO) 3a 3aKiaJaMd OCBITH MO0
JIOTPUMAaHHS HUMHU 3aKOHOJaBCTBa; HallioHanbHe areHTCTBO i3 3a0e3IeueHHs SKOCTI BHILOI
OCBITH — TIOCTIHHO IiI04Mil KoOJeriajJbHUI OpraH 3 MHUTaHb peaiizamii Aep>KaBHOI MOJITUKU Y
cepi 3a0e3MeueHHs AKOCTI BUIIOT OCBITH;

3) opraHu MiCUEBOrO CaMOBpsIyBaHHS, 30KpeMa BHUKOHaBUI OpraHu OOJNacHHX,
palOHHMX, MiICHKHX, CEJIMIIHUX 1 CIIbCHKHX paj — BIINOBIIAIOTh 33 YIIPABIIHHS Ta PO3BUTOK
OCBITHIX 3aKJIaJiiB Ha BiIIOBIJHUX TEPUTOPIsIX, 30KpeMa 3a 3a0e3nedeHHs iX ()yHKI[IOHYBaHHS
Ta (hiHAHCYBaHHS.

Jo opraniB my0ivHOT By, IO 3MIHCHIOIOTH (QDYHKIT ITyOIiYHOro aAMiHICTpYBaHHS
y cdepi OCBiTH, 1HOI BiAHOCATH IOPUAMYHUX OCi0 MyOiiuHOro mpasa, Hanpukiaza P. Ilokin
BKa3ye, IO O HUX CIija BinHocuTH «HalioHampHy akajgeMiro Hayk YKpaiHM Ta HalliOHaJbHI
rajmy3eBi akaaemii HayK, 3aCHOBHHKIB 3aKiajliB BHIIOI OCBITH, OpPraHW TPOMaJICHKOr0
camoBpsinyBaHHs [9, c. 80]. AHayOriyHO 3a3HAYEHOMY JI0 TaKMX Cy0 €KTIB MokHa Oyino O
BIIHECTH 1 HAIJIAMOBI paad 3aKiadiB BUINOI OCBITH. Y TOW JXe 4Yac Taki TBEPIKCHHSA €
MIOMHJIKOBUMH TOMY, IIO JaHi Cy0’€KTH HE HaJiJCHI BJIAHMMU NOBHOBAKEHHSMH Y cdepi
OCBITH B LUIOMY, a 3/IHCHIOIOTH IIE€BHY YIPABIIHCHKY MisUIbHICTH BUKIIOYHO B MeEXax
JUSUTBHOCTI OKPEMO B3SITOrO 3aKiaay OCBITH (TOOTO TYT HasiBHUE KOPIIOPaTUBHHH, a He
Jiep>KaBHUI piBEHb YIPABITiHHS).

Coijt 3a3HaYMTH, 0 OCHOBHIUMH HANIPSIMaMU JisIbHOCTI OpraHiB MyOJIivHOT BIaIH, 0
3MifcHIOTE  (QYHKIiI  myOnmiyHOro  aaMiHicTpyBaHHS y  cdepi  OCBiTH, €
1) HOpMATHUBHO-TIPABOBE PETYINIOBAHHS — BCTAHOBJICHHS IPAaBHJI, CTAHIAPTIB Ta BUMOT JIO
OCBITHBOI JisTbHOCTI; 2) (hiHaHCOBE 3a0e31eueHHs] — BU/IICHHS KOIITIB Ha ()YHKI[IOHYBaHHS Ta
PO3BUTOK OCBITHIX 3aKJIajiB; 3) MaTepiaJbHO-TeXHIYHE 3a0e3MeUCHHS — 3a0C¢3IICUCHHS OCBITHIX
3aKJIaiB HCOOX1THUMH peCypcaMu, IPUMIIIICHHIMHU Ta 00JIaTHAHHAM; 4) KaIpoBe 3a0e3ICUCHHS
— TIiJArOoTOBKAa, IMEPEHiJroToBKa Ta INJBUINCHHS KBaJi(ikalii MeiaroriyHux IpamiBHUKIB;
5) KOHTPOJIb Ta MOHITOPUHT — OIIiHKA SKOCTI OCBITHHOT'O IIPOIIECY, pPe3yJIbTaTiB HaBYaHHS Ta
BIJIMOBIMHOCTI cTaHaapram; 6) iHHOBAaI[ifHUI PO3BUTOK — CTUMY/IOBAHHS Ta IMiATPUMKA
BITPOBAPKEHHSI HOBMX OCBITHIX TEXHOJIOTIH Ta METO/IHK.

Ha BUKOHaHHS 3aBAaHb JIOCHIPKEHHS B MeXaX L€l CTaTTi HIDKYE MpOaHali3yeMo
piBEeHb TMOBHOBa)KEHb (KOMIIETEHII{) opraHiB myONiyHOI Biagu, IO 3MIMCHIOIOTH (YHKINT
yOJIIYHOTO aaMiHICTpYBaHHS y chepi OCBITH.

Oco0muBe Mice B cucTeMi Cy0’€KTIB peaizalii Aep»KaBHOI MONITHKH B TaTy3i OCBITH
VYxpainu 3aiiMaroTs npo¢ibHE MiHICTEPCTBO, IepKaBHI CITy)KOU Ta areHCTBA, OPT'aHU MiCLIEBOTO
CaMOBpSTYBaHHS Ta acomialtii.

[podinsauM MiHiCTEpCTBOM Y 1ili cdepi € MiHiCTepCTBO OCBITH Ta HayKH YKpaiHu
(mani — MOH), sike nie Ha ocHoBi [Tonoxxenust npo MOH, 3arBepmkene [locranoBoro KMV Bin
16.10.2014 Ne 630 [3]. MOH € royioBHIM OpraHoM Y CHCTEMi LIEHTPAIbHIX OpPraHiB BAKOHABYOT
BJIaJH, 1110 3a0e3neuye popMyBaHHS Ta peatizye Jiep)kaBHY HONITHKY Y cepax OCBITH 1 HAYKH,
HAyKOBOi, HAYKOBO-TEXHIYHOI MisJIbHOCTI, IHHOBANiWHOI IisUTBHOCTI B 3a3HaueHHX cdepax,
TpaHchepy (mepenadi) TEXHONOTIH, a TAKOX 3a0e3nedye hopMyBaHHs Ta peati3allito qepKaBHOT
TONITUKU Yy cdepl 3AiMCHEHHS JIep)KaBHOTO HArJisiny (KOHTPOJIO) 3a JisUTBHICTIO 3aKiIajiB
OCBITH, MIiJNPUEMCTB, YCTAHOB Ta OpraHi3ailii, sKi HATarOTh HOCIYyrH y cdepi ocBiTH abo
MPOBAJSITh IHINY JiSUTBHICTH, IIOB’SI3aHy 3 HAJaHHSIM TaKWX IIOCIYT, HE3aJeXKHO BiX iX
nianopsakyBaHss i popmu BiacHocti. OcHoBHI moBHoBaxkeHHs: MOH BkiTtouaroT po3po0Ky Ta
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BIIPOBA/KEHHSI HAI[IOHAJIBHOI OCBITHBOI Ta HAayKOBOI IOJITHKH, 3aTBEPIKEHHs IEp)KaBHUX
CTaHAapTiB OCBITH, BHM3HAUEHHS HOPMATHBIB MaTepiallbHO-TEXHIYHOTO 3a0e3MeveHHs
HaBYAIBHUX 3aKiajiB, (pOpMyBaHHsS [Ep>KaBHOTO 3aMOBJICHHS Ha IIArOTOBKY (axiBHiB Ta
KOOp/IMHAIIIF0 MIYKHApOIAHOTO CriBpoOiTHUITBA y cepi ocBiT Ta Haykun. MOH Ykpainu Buzae
HakasW, sKi BU3HAYaroTh (HOPMH, METOIU Ta MPOLIEAYPH peastizallii mpaBa rpoMajsiH Ha OCBITY.
Cepen ixX pimieHb y JaHii chepi MoxHa BUAUTUTH Taki: Hakas MOH VYkpaiau Big 09.09.2022
Ne 805 «IIpo 3arBepmxenHs [lomoxeHHsI PO aTECTALI0 MEeJaroriyHUX IpaliBHUKIBY, HaKa3
MOH Vxkpaiau Big 29 cepnas 2024 poky Ne 1225 «IIpo 3arBepmkenns IIpodeciiinoro
cTaHmapty Bunrtens 3akinany 3araabHOI CepeIHbOI OCBITH Ta iH.

SIKIIO TOBOPUTHM TIPO Taki yCTAaHOBHW, SK IHCTUTYT MojepHi3amii 3MicTy OCBiTH,
VYkpaiHCbKHI IHCTUTYT PO3BUTKY OCBITH, YKpaiHCHKWIl IIEHTP OI[IHIOBAaHHS SIKOCTI OCBITH Ta
[HCTHTYT OCBITHBOI aHANITHKH, TO BOHM IigIOpsAAKOBYIOThcs MOH i, 3BiCHO, BUKOHYIOTBH
BakimBi ¢yHKIil, Hanpukiax: (IM30) opranizariiina poboTa Ha KOHKypCax MiIpYyYHHKIB;
(YIIOSIO) opranizamis i npoeeneans 3HO/HMT, €BI/€DBB, MOHITOPHHTOBHX OCBITHIX
BUMIpIOBaHb, cepTudikalii nexarorivHux npaniBHukiB crniibHO 13 JJCSO; (YIPO) opranizaris
pobotu Bceeykpaincekoi mkonmu omnaiid; (IOA) 30ip Ta omparfoBaHHS OCBITHBOI CTATHCTHKH.
Leii mepernik qaneko He BUYEPITHHUMA: i3 TIOBHUM CITUCKOM 3aBJaHb MOXKHA O3HAMOMUTHCS Ha
calitax BiINOBiAHUX ycraHoB. OfHAaK B MeXax INi€l CTaTTi MM HE aKIEHTYEMO Ha PoOOTi
BHUIIIE3raJJaHuX IHCTUTYLIH, a/pke BOHM HE MAlOTh BJIAJHUX IOBHOBA)XXEHb PO3B’S3yBaTH
MUTaHHS, BUKJIAJEHI Yy 3BEpHEHHSX/CKaprax, OKpIM THX, IO TIOB’A3aHi 3 iXHBOIO
OpraHi3amiiHoI JisUIbHICTIO.

OpnuM 13 opradiB myOdiyHOI BiIagM, IO 3IIHCHIOITH (YHKLIT MyONIiYyHOTrO
anMiHicTpyBaHHA y cdepi ocBiTH, € HamioHaabHe areHTCTBO i3 3a0C3MEUYCHHS SIKOCTI BHIIOI
OCBITH, [iSUIBHICTH SIKOTO PETYNIOEThCsl IocraHoBoto KaGinery MinicTpiB Ykpainu Bin
15.04.2015 p. Ne 244 [7]. HamioHanapHE areHTCTBO 13 3a0€3MEUYCHHS SAKOCTI BUILOI OCBITH (ai
— HA34BO) € moctiiiHO [il04MM KoOJIeTiaJIbHUM OpPraHOM 3 IMTaHb peaiizamii Jep:KaBHOL
MOJIITHKH Y cepi 3a0e3MeueHHs SIKOCTI BUIOI OCBITU. B 1iomMy Bei moBHOBaXkeHHsI HA3SBO
o0 MYONIYHOrO aaMiHICTpyBaHHs Y cdepl OCBITH MOXXKHA BHOKPEMHUTH B TakKi TPYIH:
1) akpenuraniss — HA3SBO BimnoBimae 3a mpoueaypy akpemuralii OCBITHIX Iporpam Ta
IHCTUTYLIAHY aKpeIWTAIil0 3aKIaaiB BHIINOI OCBITH, IO € MiATBEPIPKCHHAM BIAMOBIIHOCTI
BHMOT'aM SIKOCTi; 2) OIIIHIOBAaHHS Ta EKCIIEPTH3a — areHTCTBO MOXKE 3aJIy4aTH aKpeAuTOBaHi
He3aJISKHI YCTAaHOBH OIIHIOBaHHS Ta €KCIEPTIB Ul MPOBEISHHS NPOLEAYp aKpeauTarlii, a
TaKOX MPOBOJAWTU BIJIACHI eKcHepTHi ominkw; 3) 30ip inpopmanii — HA3SBO wmae mpaBo
OTpUMYBaTH HEOOXiJHY iH(pOpMAIli0, MOKYMEHTH Ta MaTepiald BiJ Iep)KaBHHX OPIaHiB,
3aKJaJiB BUINOI OCBITHM Ta IHIIMX YCTaHOB JUIS BHKOHAHHS CBOiX 3aBJaHb, 4) po3poOka
PEeKOMEHaIi il — areHTCTBO MOYKE HaJ[aBaTH €KCIIEPTHY Ta OpraHi3auiiHy miATpUMKY 3aKiaiam
BHUIIIOi OCBiTH Ta MiHICTEPCTBY OCBITH 1 HAYKH; 5) MiXXHApOHA CIIBIPALIS — JI0 PO3TJISI Y TUTAHb
HA35BO moxe 3amydaTd Mi>KHapOJHUX €KCIIEPTIB Ta MPEACTABHUKIB MPOBIAHUX 1HO3EMHHUX
3aKJaJiiB BUINOI OCBiTH; 6) 3abe3meueHHs sIKOCTi ocBitm — 3aramoMm, HA3SIBO peanisye
JiepKaBHY TONITHKY, CHPAMOBAaHY Ha 3a0€3MEeUYCHHS BHUCOKOI'O PIBHS SKOCTI y BHIIIH OCBITI
Ykpainn. HA351BO Bumae Hakasu, ki BU3HAYAIOTH 3arajibHi CTAHJAPTH SKOCTI BHIIOI OCBITH,
(GhopMH, METOTU Ta MPOLICAYPH 3a0C3ICUCHHS Ta ITiJBUILICHHS SKOCTI BHIOI OCBITH B YKpaiHi.
Cepen ix pimeHb, Hanpukiaz, Haka3 Bix 15 TpaBHs 2024 poky Ne 686 «IIpo 3aTBepmKeHHS
[MonoxxeHHsT MPO aKpeAMTALiI0 OCBITHIX IIPOrpaM, 3a SKUMH 3IHCHIOEThCS ITiATOTOBKA
3100yBaYiB BUIIIOT OCBITH.

Takox QyHKIiIME NyONiYHOTO aAMIHICTpYBaHHS Yy cdepi OCBITH HalijeHa
JlepxaBHa ciry)k0a SIKOCT1 OCBITH Y KpaiHH, ITOJIOKEHHS PO SIKY 3aTBEPIHKEHO ITOCTAHOBOIO
Kabinery MinictpiB Ykpainu Bix 14 OGepe3ns 2018 p. Ne 168 [2], sika € ueHTpaIbHUM
OpraHoM BUKOHABYOI BIIaJH, AisUIBHICT SKOI CHPSIMOBYETHCS 1 KoopauHyeThess KabineTom
MinictpiB Ykpainu yepe3 MiHiCTpa OCBITH i HAYKH Ta SIKHW peanizye AepiKaBHY MOJITHKY
y chepi OCBITH, 30KpeMa 3 MHTaHb 3a0€3MCUYCHHS SKOCTI OCBITH, 3a0€3MCUYCHHS SKOCTI
OCBITHBOI AiSUTBHOCTI, 3J{IHCHEHHS JIEP)KaBHOTO HArJIALy (KOHTPOJIIO) 3a 3aKiIalaMu OCBITH
IIOA0 TOTPUMaHHS HUMU 3aKOHOJaBCTBA. /|0 TOBHOBaXKEHb I[LOT'O OPTaHy BiJIHECEHO TaKi:
1) mpoBOAWTH IHCTUTYLIHHMIA aymuT 3akiaJiB OCBITH; 2) Hajae peKOMeHAalii 3akianam
ocBiTH (KpiM 3akjajiB BUIIOI OCBITH) LIOJ0 OpraHi3alii Ta (yHKIIOHYBaHHS BHYTPIIIHBOI
cucTeMHu 3a0e3neueHHs SKOCTI OCBITH; 3) 3aTBEPJUKYE 3a Pe3yIbTaTaMH €KCIIEPTH3HU OCBITHI
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MPOrpaMH JOIIKIIBHOI Ta 3arajibHOI cepelHbOl OCBITH (KPiM THIIOBHUX i THX, 11O PO3poOIeHi
Ha OCHOBI THIOBHUX); 4) NPOBOJAUTH MOHITOPHHI SKOCTI OCBITHBOI AiSUIBHOCTI Ta SIKOCTI
OCBITH y MOPSAKY, BU3HAUYEHOMY 3aKOHOJIABCTBOM; 5) 3J/IIHCHIOE Y MeXaX MOBHOBa)XEHb,
nependavyeHuX 3aKOHOM, Jep)KaBHUI Harysan (KOHTPOJIb) 3a JAiSUTBHICTIO 3aKJaJiB OCBITH
IIOA0 JOTPUMaHHS HUMH BUMOI 3aKOHOJABCTBAa IPO OCBITY Ta BUAae 0OOB’SI3KOBI 1O
BUKOHAHHS HMMH PO3MOPSKEHHS 100 YCYHEHHS BHUSBIIGHUX MOPYIIEHb y BU3HAYCHI
CTPOKH; 6) 3IIHCHIOE KOHTPOJbL 3a BEACHHSAM OOJIKY JiTeH MIKUIBHOTO BiKy B YacCTHHI
31 ICHEHHS CTPYKTYPHUMH HiJApO3/iIaMy MiCLIEBUX OpPTaHiB BUKOHABYOI BJIaJ i Ta OpPraHiB
MICIIEBOTO CaMOBpSIIyBaHHS IOBHOBa)X€Hb, BH3HAYEHUX 3aKOHOM; 7) Oepe yd4acTb y
ceprudikamii megaroriyHUX MpamiBHUKIB BiAMOBIIHO 10 3aKoHY [2].

Cepen opraHiB my0JiuHOI Biay, sKi 3a0€3Me4yI0Th peaji3alilo ocBiTHROI (HyHKIIT
JIep’KaBH, € MiClIeBI OPTaHW BUKOHABYOI BJIaJIM Ta OPTaHH MiCIIEBOT'O CaMOBPSTyBaHHS, SIKi
3aTBEPKYIOTh KOMIUIEKCHI MMPOTPaMH II0JI0 PO3BUTKY OCBITH PETiOHY, po30yIOBU CHCTEMHU
OCBITHIX 3aKliaJiB, MaTepiaibHO-TEXHIYHOTO Ta (QiHaHCOBOro 3a0e3NeyeHHs 3aKiajiB
OCBITH, sIKI 3HaXOIAThCS Ha iX yTPUMaHHI, 3alpOBa/PKEHHS IHHOBaLiHUX TPOEKTIB
PO3BUTKY OCBITH Ta iH. B Mexax JaHOTr0 JOCIIPKCHHS HEeAOMIBHO 31ICHIOBATH aHAJIi3 BCIiX
3aBJaHb Ta IOBHOBAXXECHb, SIKWMU HaiJIEHI MiclIeBl OpraHu myOIi4HOT Biau y cdepi oCBiTH,
BapTO TINIBKM 3a3HAYUTH, IO BOHU JIOCUTH TMIOBHO 3aKPIIUICHI y BiJIMOBIIHUX HOPMAaTHBHO-
MpaBOBUX aKTax, 30KpeMa: 1) MOBHOBa)KEHHS MiCLIEBUX JIEpPKaBHUX aJMiHIcTpaliil y cdepi
ocBiTH 3akpimieni B cT. 65 3akony «lIIpo ocBity» Ta B 3akoHi Ykpainu «IIpo wmicuesi
JIepKaBHI aaMiHICTpamii» [6]; 2) MOBHOBa)KCHHS OpPraHIB MiCIICBOTO CaMOBPSIyBaHHS Y
chepi ocBiTH 3aKkpiricHi B cT. 66 3akony «IIpo ocBiTy» Ta B 3akoHi Ykpainu «IIpo micuieBe
CcaMOBpSIYyBaHHS B YKpaiHi» [5].

OpraHu MICIIEBOTO CaMOBPSIYBaHHS TPaJMIIHO BUKOHYIOTH pPOJIb 3aCHOBHHUKA
KOMYHAaJBHOTO 3aKjaay OCBITH 3 yCiMa IOXiJTHMMH OOOB’S3KaMH: 3aTBEPKYBAaTH KIIOUOBI
JIOKYMEHTH 3aKjajy; IPU3HAYaTH/3BUILHITH KEpiBHUKA; NPUTATATH HOTr0 J0 TUCLUILTIHAPHOI
BIMOBITAJILHOCTI; yTPUMYyBaTH, pO3BUBATH, 3a0e3MeuyBaTH 3aKiaJ] YCIM HEOOXIiTHUM
BiJITIOB1THO JT0 3aKOHOJIABCTBA, 30KpeMa, JIIEH3IHHIMHU YMOBaMHU.

MicueBi aepkaaMiHicTpanii 3AiHCHIOIOTE KOHTPOJNb 32 JOTPUMAHHSIM I[OTO CaMO
3aKOHOJABCTBA SIK 3aKJIaJ]aMHU OCBITH, TaK 1 IXHIMH 3aCHOBHMKaMH. BojHOUac Hi 3aCHOBHUK, Hi
YIIOBHOBA)XKEHUI HMM OpraH YIpaBiiHHS y cdepi OCBITH He MalOTh NpaBa BTPY4YaTHCS B
JUSUTBHICTH 3aKJIaqy OCBITH, IO 3IMCHIOEThCS HUM y MeXax HOro aBTOHOMHHX IIpaB, SKi
peari3yloTh KepiBHUK, Ie/laroriyHa paja, 3arajbHi 300pu (KOH(epeHIis) KOJEKTHBY 3aKiIaay
OCBITH.

3apa3 cuTyalis craja CKIAQIHIIIOW, OCKIJIbKH BIHCHKOBO-IIUBIIBHI Ta BIHCHKOBI
aZMiHICTpalii 3a0e3redyloTh B YMOBaxX BOEHHOI'O CTaHy peallizallifo Aep)KaBHUX TrapaHTiH,
BU3HAYEHUX 3aKOHaMHU YKpainu, 30kpeMa cratreto 5S7-1 «IIpo ocBiTy», A0 SKMX BiJHECEHO:
OpraHi3allifo OCBITHHOT'O IPOIECY B AUCTAHIIHHIN GopmMi abo B Oyab-sKiil iHII# Gopmi, 1m0 €
HaKO1IBII Oe3NeYHO0 /ISl HOro y4acHHKIB; Miclle IPOKUBAHHS (IIAHCIOH, TYPTOXKUTOK TOIIO)
Ta 3a0e3MeUCHHS XapuyBaHHAM (Y pa3i motpedu) Ta iH. lleHTpaapHUil OpraH BUKOHABYOI BIIAH
y cepi OocBiTH 1 Hayku 3/IHCHIOE HOPMATHBHO-TIPaBOBE 3a0e3ledeHHs] (DYHKIIOHYBaHHS
CHCTEMH OCBITH 1 HAayKH Ta BHUJA€ HAKa3d 3 IHMTaHb CTBOPEHHs OE3MEYHOr0 OCBITHHOTO
cepeoBHINa, OpraHizalii 3100yTTsS OCBITH, OCBITHBOTO IIPOIIECY Ta 3 iHIIMX NMUTaHb y cdepi
OCBITH 1 HAYKH, HE BPEryJIbOBAaHUX 3aKOHOM B YMOBaX BOEHHOI'O CTaHy, HaJ3BHYAHHOI CUTYaIlii
abo Haa3BUuaitHOro crany (ocobmuBoro mepioay). CTpok aii Takux Haka3iB HE MOXKe
MIEPEBUILYBATH CTPOK OCOOJIMBOro mepiomy. Taki Haka3u He € PEryISTOPHUMH aKTaMH Ta
MiJUIATa0Th epKaBHIM peecTpallii JuIe y pasi, sSKIIO0 CTOCYIOThCS MpaB, CBOOO, 3aKOHHUX
iHTepeciB Ta 000B’s13KiB TPOMA/ISH i OPHIMIHUX OCi0.

Omxe, i1 y chepi 3arajgbHOI CepeIHBOI OCBITH HA Yac Jii BOEHHOTO CTaHY B OKPEMHX
00J1acTsIX, YaCTUHAX TEPUTOPii 00acTell MOBHOBaXEHHS OPTaHiB MICIIEBOI'O CAMOBPSTYBaHHS
3IIHCHIOIOTh BIHCHKOBO-LIMBUIBHI aqMiHICTpamii, MisSUIBHICTh SKHUX YperyjiboBaHa 3aKOHAMH
«IIpo BiliCHKOBO-IMBILIBHI aaMiHicTpallii» Ta «IIpo npaBoBuii peKxUM BOEHHOT'O CTaHY».

[MeBHuMu ¢QyHKIiAMU MyONIYHOTO agMiHICTpYBaHHS y cdepi OCBITH HaIijIeHHN
ocBiTHIH omOyacmeH. OcCBITHIH OMOYACMEH € TI0OCaJOBOI0 0CO00, sKa 3TiTHO 3
[TonoxxeHHstM mpo Hei, 3aTBep/p)keHUM TocTaHoBoro KabiHery MinicTpiB Ykpainu Big 6
yepBHs 2018 p. Ne 491 [4], 30kpema, MoOXe: PO3IISLAATH CKApTH Ta MepeBipATH (akKTw,
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BHUKJIaJIEHI B MOJaHUX OCBITHROMY OMOYACMEHY cKaprax; 3a pe3yjlbTaTaMH IPOBEICHHUX
MEePEeBipOK yXBAJIIOBATH PIIIEHHS MO0 OOTPYHTOBAHOCTI YM HEOOIPYHTOBAHOCTI CKapru u
Ha HOro OCHOBI HaJaBaTH PEeKOMEHJAIli] 3aKiajaM OCBITH, OpraHaM yIpaBJiHHS OCBITOIO;
MOB1OMJISITH ITPaBOOXOPOHHI OPTaHH MIO/0 BUSBJICHUX (DAaKTiB MOPYIIESHHS 3aKOHOIaBCTBA;
HaJlaBaTH KOHCYJIbTAIll 3j00yBayaM OCBiTH, IXHIM 0aTbKaM, 3aKOHHUM IpPEJCTaBHHKAM, a
TaKoX TIeJaroriyHuM, HAyKOBO-TIEJaroriyHuM 1 HaAyKOBHM NpalliBHUKaM; IMPEICTaBIATH
IHTEepecH 0cOOM B CY/Ii TOIIO.

IcHytoTe 1 iHIII Cy0’eKTH, SKI JOTHYHO HaJUIeHI (QYHKIISAMH ITyOJIidyHOTrO
anMiHicTpyBaHHS Y cdepi ocBiTh. Lle opranu, CTBOPEHHS SKHUX 1HILIIOETHCS AEPIKABOIO, ajle
sIKI JIIOTh Ha 3acaliax Jep>KaBHO-TPOMAJICBKOTO MapTHEPCTBA, 30KpeMa, Iie HamioHansHe
areHTcTBO KBawiikalii, sike gie y BimmoBimHocTi mo crarti 38 3akony Ykpainu «IIpo
ocBiTy» Ta Cratyry HanionanpHoro areHTcTBa kainidikaiiii, 3aTBeppkenoro [locranoBoro
KMY Bin 5 rpynuas 2018 p. Ne 1029 poky [8] i € mocTiiHO Ait0YMM KOJeTialbHUM OpraHoM,
10 3/1IMCHIOE BU3HAYEH] I[MM 3aKOHOM Ta 1HIIUMU aKTaMH 3aKoHoAaBcTBa (yHKIIT y chepi
KBaTiikamii.

Hwxue 3ams gociipKeHHsT JOIUTBHO 3AIMCHUTH aHalli3 (opM B3a€MOJIl CHCTEMH
opraHiB myOmiyHOI BiajM, sKi HajaleH! (YHKUiIMU TyOniyHOro anMiHicTpyBaHHS y cdepi
OCBITH Ta 3aKJIAJIiB OCBITH 3 METOKO MTOKPAIICHHS HalaHHs OCBITHIX TOCTyT. CiIijl BiIMITUTH, IO
B MEXaX OJ[HI€] CTATTI HEMOMKJIMBO PO3TJIIHYTH BCi (popMH Takoi B3a€EMO/Iil, TOMY 3yIIHHUMOCH
Ha HalOLIbII CyJacHUX.

Taxk, popMamu B3aeMoIi1 OpraHiB MyOIiYHOI BiIaau y cepi OCBITH 3 3aKIalaMH OCBITH
€ 3aITpOBaPKEHHS] HOBUX OCBITHIX MpOrpaM HaBUYaHHS Yy CHCTEMI 3arajibHOi CEpeHbOI OCBITH,
30kpemMa nporpaM «Hosa ykpainceka mxonay (HYI), IntenekT Ta «Poctok». HoBa ykpaiHchka
IIKOJIa — IIe TporpamMa, sika Oyja BIpOBapKeHa B YKpaiHi 3 METOI MOJACPHi3allii OCBITH Ta
HaOMmKeHHs 11 70 eBporeichbkux cranaapTis. [Iporpama mae aga pizHoBumu: HYII-1 ta HY -
2, 3aTBeppKeHi MiHictepcTBoM ocBiTH Ta Hayku y 2018 porui. OcHoBHa ines HY I nonsirae B
aKTMBHOMY BHBYEHHI NpEIMETIB, PO3BUTKY KPHUTHYHOIO MUCJIEHHS Ta HABUYOK CIUIBHOI
po6otu. Oco0MBiI prCH MPOrpaMM BKJIIOYAIOTh: 1) akTuBHEe HapuaHHs: yaHi HYIII aktuBHO
3aJIy4aloThCsl 0 HABYAIBLHOTO MPOIIECY, BOHM BYATHCS BUPIIIYBATH MPOOIEMH Ta aHANII3yBaTH
iHpopMaliro; 2) IHTEpAUCUUIUIIHAPHICTE: MpOrpaMa CHpUsE 3JUTTIO Pi3HUX NpPEIMETIB Ta
PO3BUTKY YYHIBCHKOTO PO3yMY, TOOTO IHTErpallito KiIbKOX MPEAMETIB B OZHY TEMY; 3) PO3BUTOK
kputuuHoro mucierss: HY I cnipusie po3BUTKY KpUTHYHOTO MUCIIHHS Y4HIB Ta IX 3J1aTHOCTI
aHaJTi3yBaTH 1H(OPMALIIO 3 Pi3HUX JpKepelt; 4) BeNUKUil BUOIp MiIPYYHUKIB: Y MeKaX MporpaMu
HVYI1 icaye 6araTo pi3HHX MiAPYYHHKIB, IO JO3BOJISIE BUATENISIM BUOpATH HAWKpaIHii BapiaHT
UL CBOT'O KJIACy.

[Iporpama IHTenekT crnpsiMoBaHa Ha PO3BHTOK 00JapOBaHUX Ta TaJaHOBUTUX JITEH.
OCHOBHI XapaKTEepUCTHKH L€l MporpamMu BKIIOYArOTh: 1) iHAWBIAYa bHUH MIiAXiJM: 1HTEJIEKT
Ha/la€ MOXJIMBICTh 1HJMBIIYaJbHOTO MiAOOPY 3aBIaHb Ta IpOrpaM JUIs KOXXHOTO Y4HS B
3aJIeKHOCTI B IXHIX 3mi0HOCTel Ta IHTEpeciB; 2) PO3BUTOK TaJIaHTIB: Iporpama CIIpUse
PO3BUTKY TaJIaHTIB Y4YHIB y Pi3HHUX cpepax, BKIIOYAI0UN HAyKy, MUCTELTBO Ta CIOPT; 3) TubIe
BUBYEHHS MPEMETIB: y4HI, SKi OOMpAIOTh Mporpamy IHTeNeKT, MaloTh MOXKJIMBICTD TIIHOIIE
BUBYATH IIPEAMETH Ta OPaTH y4acTh Y BUCOKOPIBHEBUX Kypcax.

IMporpama «PocTrok» cHpsiMOBaHa Ha PpO3BHTOK OCOOMCTOCTI Ta (hopMyBaHHS
rapMOHiiHO PO3BHHEHOT 0COOUCTOCTI. 1i OCHOBHI 0OCOGIMBOCTI BKITFOUAIOTH: 1) 30cepekeHicTh
Ha IIIHHOCTSIX: Iporpama Haja€e 3Ha4eHHs PO3BUTKY MOPAIBHHUX Ta €THYHUX LIHHOCTEW yUHIB;
2) PpO3BHTOK OCOOHUCTICHHMX SKOCTEH: MNporpama CIpHSE DPO3BUTKY JiJEPCHKUX SKOCTEH,
coliaJIbHOT BiJIIOBIIANBHOCTI Ta €MOLIHHOTO 1HTENEKTY; 3) HIMPOKHH CHEKTP JOAAaTKOBUX
3aHATH: HAJa€ yUHSIM MOXKIIMBICTh BHOOPY 3 0araTbox J0JaTKOBHX 3aHSTh Ta T'YPTKOBOI pOOOTH.

OxpeMHUM NUTaHHS 3a0e3neyeHHs! HanexxHoi B3aemonii OMC 3 3akiiaziaMu OCBITH Yy B
YMOBax BOEHHOTO CTaHy € oOmamryBaHHs yKpuTTiB. OcHOBHI mpobiemu OMC miomo
o0JIaIITyBaHHS YKPUTTIB BKIIIOYAIOTh HEJJOCTATHE (DiHAHCYBaHHs, Opak KBaii(hikoBaHUX KaJpiB,
a TaKoXX MpoOJIeMU 3 BiJICYTHICTIO a00 pyHHYBaHHSM HasBHHX CIIOPYZ B NPH(POHTOBUX Ta
JIEOKYITOBaHUX TpoMajax. TakoXk CIOCTEPIraroThCs CKIAJHOII 3 JOCTYIIOM 10 YKPHUTTIB JJIs
MEIIIKaHIIiB, KOJIM BOHU PO3paxoBaHi JIIIE Ha MEPCOHANT KOHKPETHHUX 3aKJIaJiB, Ta BiICYTHICTh
YiTKOT'O PO3MOJTY BiAMOBIIAIBHOCTI 32 3a0€3MCUeHHs YKPUTTSIMH BChoro HaceneHHs. Cepen
TaKUX NPOOJIEMHUX NMHUTaHb MOYKHA BUOKPEMHUTH OCHOBHi: 1. DiHaHCOBI Ta KapoBi MpoOIeMHu:
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Opax xomtiB — OMC MOXyTh HE MaTH A0CTaTHHO (DIHAHCOBUX pecypciB Jist OyNiBHUIITBA HOBUX
ab0 00JaIITyBaHHS ICHYFOUHX YKPHUTTIB BIAMOBIMTHO 1O HOPM; HedillUT KaJpiB — HecTada
kBayiQikoBaHmx (axiBIiB, SKIi MOXYTh 3aiiMaTHCsS IUIaHYBaHHSIM, OYNiBHHIITBOM Ta
00CITyrOByBaHHSIM 3aXHMCHHUX cropyd. 2. IIpoOiemMu 3 HasBHHMH CIIOpYAaMU: BiJICYTHICTh
YKPHUTTIB — HaBiTh y MPU(POHTOBUX IPOMaax HE 3aBXKH € IOCTATHHO 00 €KTIB JJISl YKPHUTTS,
0 BHMarae OyAiBHHUITBA MIBHIKOCHOPY/DKYBAHUX 3aXHUCHUX CIIOPY[; IMOUIKOMKEHHSI — Y
rpomMajax, 1o nepedyBaiii ITiJ OKymamieo abo oO0CTpijlaMu, HAsBHI YKPHUTTSI MOXYTb OyTH
TTOITKO/KEHI a00 MOBHICTIO 3pYHHOBAHI, IO IIe OULTBIIE YCKIIAIHIOE 3a0e3leucHHs Oe3IeKy;
HEMPUIATHICTh — YacTO BHHHUKAE MpoOiieMa 3 THM, IO AOCTYIHI IiaBajid a0o0 IIOKOJIbHI
MPUMIILEHHS] HE BiANOBIAalOTH BUMOTaM JI0 YKPUTTIB, TOMY iX MOTpiOHO 0ONamrToByBaTH 3
JMOTPUMaHHIM TEeBHUX HOpM. 3. [IpoGiemMu 3 JOCTYIIOM Ta BiAIOBINANBHICTIO: OOMEKCHHI
JIOCTYNI — YKPHUTTSI B IIKOJAaX YW IHIIMX 3aKjiajax, sK [PaBWIIO, MPU3HAYEHI Ui Y4HIB Ta
MPaliBHUKIB, & HE U1l MEIIKAHIIIB MTPWIETIUX OYIMHKIB, TOMY HOTPIOHI OKpeMi pillleHHs JJIst
3arajJbHOrO JIOCTYITy; HEdiTKa BiANOBINAJIBHICTH — HE 3aBXKIU 3pO3YMIJIO, XTO came, OKpiM
KEpiBHHUKIB 3aKJIafliB, Ma€ HECTH BiNNOBIAAJIBHICTh 3a 3a0€3NEeUYEeHHs JOCTYIIHUMH YKPUTTSIMHU
BCHOT'O HACEJICHHSL.

Hanpsmu nokpammenss B3aemozii OMC 3 3akiiagamMu OCBITH y IMiH cdepi BOaUaroThCs
y HACTYIHOMY: 1) iHIiIi0BaTH OYIiIBHUIITBO — 3a0€3MCYUTH CTBOPEHHS IIBUIKOCIIOPYKYBAaHUX
3aXUCHUX CHOPYA y MICISIX MPOXKUBAHHSA, POOOTH UM HABUYAHHS; 2) BUMaraTd BiJ JIEMYTaTiB —
MEIIKaHIi MOXYTh JOpy4aTH CBOIM JIeMyTaTaMm IIOpPYIIYBAaTH IUTAaHHS IPO TEPEeBIpKy Ta
o0JaITyBaHHSl YKPUTTIB TIepell MICIEBOIO BIaaowo0; 3) chopMyBaTH 3BEpHEHHS — TPYIOBI
KOJIEKTHBU Ta MEIIKaHII MOXYTb 3BEpPTATHCS A0 KEPIiBHUKIB MiANPUEMCTB Ta YCTAHOB 3
BHUMOTOIO OOJIAIITYBATH YKPHUTTSL.

BucnoBok. B pesynbraTi JOCHiIKEHHS HAaMH BHU3HA4YE€HO, IO JO CHUCTEMH OpraHiB
yOJIiYHOI BJIaMy, MO 3/IMCHIOITH (YHKIII myOmiyHOro ajgMiHicTpyBaHHS y cdepi OCBITH,
MOXKHa BiflHECTH: 1) LEHTpaibHi OpraHd AEp>KaBHOI BJaIH, siKi Oe3rnocepenHbo abo JOTHYHO
peari3yloTh Jep)KaBHY MOJITUKY Yy cepi ocBiTH — MiHICTEPCTBO OCBITH i1 HaAyKH YKpaiHU Ta
IHIIII MiHICTEPCTBA Ta BiZIOMCTBA — MOXKYTh MaTH BJIACHI OCBITHI (DYHKIIT y BiIOBIIHUX Tamy3sx
(manpuxiaa, MiHICTEPCTBO OXOPOHH 3I0pPOB’sI — MEUYHA OCBiTa, MiHICTEPCTBO BHYTPIIIHIX
crpaB — NpaBHUYA Ta MPABOOXOPOHHA OCBITa); 2) CHEIiaJbHO YTBOPEHI OpraHu JepiKaBHOI
BJIaJH, SIKi HaJ(iJICHI TOBHOBA)KEHHSAMH ILI0I0 3a0e3MeueHH s SKOCTI OCBITH, 3a0€3MeYeHHs SKOCTI
OCBITHBOI MisTIBHOCTI, 3MIMCHEHHS Jep)KaBHOrO Harisay (KOHTPOIO) 3a 3aKiaJaMy OCBITH
OO0 JOTPUMaHHS HHMHU 3aKOHOJaBcTBa — JlepkaBHa ciyxOa sIKOCTi OCBiTM YKpaiHwm,
HanionanbHe areHTCTBO i3 3a0€3ME€4YeHHS SIKOCTI BUILOI OCBITH; 3) MiCIIEBI OpraHd BUKOHABYOI
BJIAJIM — MICIICBI JIepKaBHi, B TOMY YHCIII BICHKOBI aIMIiHICTpallii, siKi 3a0€3Me4yI0Th KOHTPOJIb
3a JIOTPUMaHHSIM 3aKOHO/IABCTBA Y cepi OCBITH Ha MICIEBOMY piBHi; 4) OpraHH MiCIIEBOTO
CaMOBpsIAYBaHHs, 30KpeMa BUKOHABUI OpraHH OOJACHHX, PAalOHHHMX, MICBKUX, CEJHIIHUX 1
CLIBCHKHX Paji — BIJIIOBIIAIOTH 32 YIPaBJIiHHS Ta PO3BUTOK OCBITHIX 3aKJIafliB HA BiZIOBITHUX
TEPUTOPIsX, 30KpeMa 3a 3a0e31eueHHs X (YHKIIOHYBaHHs Ta (iHAHCYBaHHS.

3’sCOBaHO HACTYIHI PIiBHI B3a€EMOJii OpraHiB ITyOJIYHOI BJIaay, IO 3/AiHCHIOIOTH
¢GyHKIIT myOIivyHOro axMiHicTpyBaHHA y cdepi OCBITH Ta 3aKiajaMu OCBITH: 1) nepkaBHHUN
piBeHb — MiHICTEPCTBO OCBITH 1 HAYKM YKpaiHU Ta iHIII [IEHTPaJbHI OPraHd BUKOHABYOI BJIaIN
BH3HAYAIOTh JIEP)KaBHY IONITUKY B Taly3l OCBITH, pO3pOOJSIOTH CTAaHIApPTH, 3JiHCHIOIOTH
HAIJISA]] Ta KOOPJUHYIOTh AisUTBHICTh Ha 3arajbHOJEP)KaBHOMY PiBHI; 2) perioHaJIbHUN piBEHb —
obmacHi aepxaBHi aaMiHictpariii (OJJA) Ha piBHI 00JacTi BiANOBINAIOTH 3a peaizalliio
JIepKaBHOI TMOMITHKH Yy cdepi OCBITH, YHPaBIiHHA OOJACHOK KOMYHAJIBHOIO BJIACHICTIO
(BKJIIOYAIOYM 3aKJiaIy OCBITH) Ta (piHAHCYBaHHS OCBITHIX Hporpam; 3) MiCIeBUil piBeHb —
OpraHH MICIIEBOT'O CAaMOBPSIyBaHHs (MIChKi, CUTBCBKI, CENTUIIHI pai) yIpaBIsIOTh 3aKIa aMH
OCBITH, sIKi IIepe0yBaIOTh Y KOMYHAIIbHIH BIACHOCTI BiJIIOBiIHOT TpOMaJIH, 3a0€31e4yIoTh IXHE
¢iHaHCYBaHHS, MaTepiaibHO-TEXHIYHE 3a0€3MCUCHHS Ta BHPINIYIOTH MUTAHHS, IOB’sI3aHI 3
1XHBOIO JISUTBHICTIO HA TEPUTOPIT TPOMAIH.

3’scOBaHO, 10 OCHOBHMMH BaJaMU B3a€MOAIl OpraHiB MNyOJiYyHOI BiIAIH, IO
3MIHCHIOITh (DYHKIIT MyOMiYHOTO aaMiHiCTpyBaHHS y cdepi OCBITH Ta 3aKjaJaMu OCBITH, €:
1) BiACyTHICTH NpOrpaMHOro AOKyMeHTa B Wi cdepi, no npuxiany — JepkaBHoi (Ha
MYHIITUTIAJBHUX) MIPOrpaMy B3a€MOJIi1 OpraHiB IMyOIiuHOI BIaJX Ta 3aKJIAiB OCBITH, B SKii
MaloTh OyTH BH3HaueHI (GopMmH Ta criocoOM B3aeMoii Ha pi3HUX PIBHAX (BHIAax) OCBITH;
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2) BIICYTHOCTI €IWHOTO 3aKOHOMABYOTO aKTa, B SKOMY CIiJ{ YperyjliOBaTH OUIBIIICTh
MIPaBOBITHOCHH, sIKi BUHUKAIOTH y cpepi ocBiTH, A0 mpukiany — OCBITHROIO KOJEKCYy YKpaiHHu,
B SIKOMY OKPEMHM pO3JIJIOM [OIUJIFHO BU3HAYUTH (OpMHU Ta CHOCOOM B3aeMOIil OpraHiB
myOJIivHOI BJAAM Ta 3aKJIQAiB OCBITH; 3) HasBHICTh KOH(QUIIKTY TOBHOBa)XEHb CYO €KTIB
MyOJIIYHOTO aaMIiHICTpYBaHHA y cdepi OCBITH, 30KpeMa IMOMO: MOPSAKY JIIEH3YBaHH,
akpenuTamii Ta ceprudikamii 3aKkiaaiB OCBITH MiX ICHTPAIBPHUMHU Ta MICIICBUMH OpraHaMu
BHMKOHABYOi BJaJH; CTBOPEHHS MEpEeXi 3aKjajiB OCBITH B perioHi Ta iX (iHAaHCyBaHHS MiX
MICIIEBUMH OpraHaMW BHMKOHABYOi BJaJy Ta MICIEBUMH OpraHaMu BHKOHaBYOI Biaau; 4)
ICHYBaHHS BENMKOI KIJIBKOCTI ITiJJ3aKOHHUX HOPMAaTHUBHO-TIPABOBHX aKTiB, B SKUX IMUTAHHS
KOMIIETEHIlII Ta IOBHOBa)XEHb CYO €KTIB ITyOJIYHOTO aJMIiHICTpYBaHHS Y cQepi OCBITH
JTyOITIOIOTHCA (11€ MPU3BOIUTH 10 KOH(TIKTY MOBHOBa)KEHb Ta HETATUBHO BIUTUBAE HA TisUIbHICTh
3aKJIaJiB OCBITH).

3 METOI0 yIOCKOHAJIEHHS CUCTEMH Cy0’ €KTIB OCBITHBOT (QYHKIIT NepKaBu JOLUIITBLHO
npuiiaatu OCBITHIA KoJekc YKpaiHH, B SKOMY, cepell 1HIIOro, HeOoOXiTHO BU3HAUUTHU
cUCTeMY Cy0’€KTIB ITyOJIIYHOr0 aIMiHICTPYBaHHS, 3alIPONIOHOBAHY HAMH BHIIE; BU3HAUYNUTH
KOJIO TIOBHOBQXXEHb KOXHOTO i3 3a3HaYeHHX CYO €KTiB y cdepi OCBITH, HamlpsMH IX
B3a€MOJIIT Ta BUPIMIECHHS TUTaHb KOH(IIIKTY TOBHOBAXXEHb; 3aKPIIIUTH IpaBa, 000B’SI3KHU Ta
BiMOBIJABHICTh Cy0’€KTIB IMyOIi4HOT BJIaH, SIKi MaIOTh 320€311eYyBaTH aIMiHICTPYBaHHS
y cepi ocBiTH.
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ABSTRACT

Thor Magdalina. Interaction of public authorities and educational institutions in ensuring
the provision of educational services.

The article found out that the system of public authorities that perform public administration
functions in the field of education includes: 1) central government bodies that directly or indirectly
implement state policy in the field of education — the Ministry of Education and Science of Ukraine
and other ministries and departments — may have their own educational functions in the relevant areas
(for example, the Ministry of Health — medical education, the Ministry of Internal Affairs - legal and
law enforcement education); 2) specially formed government bodies that are empowered to ensure the
quality of education, ensure the quality of educational activities, and exercise state supervision
(control) over educational institutions for their compliance with the legislation - the State Education
Quality Service of Ukraine, the National Agency for Quality Assurance of Higher Education; 3) local
executive bodies — local state, including military administrations, which ensure control over
compliance with legislation in the field of education at the local level; 4) local government bodies, in
particular the executive bodies of regional, district, city, settlement and village councils - are
responsible for the management and development of educational institutions in the relevant territories,
in particular for ensuring their functioning and financing.

The following levels of interaction of public authorities that perform public administration
functions in the field of education and educational institutions have been identified: 1) state level — the
Ministry of Education and Science of Ukraine and other central executive bodies determine state policy in
the field of education, develop standards, supervise and coordinate activities at the national level;
2) regional level — regional state administrations (RSA) at the regional level are responsible for the
implementation of state policy in the field of education, management of regional communal property
(including educational institutions) and financing of educational programs; 3) local level - local government
bodies (city, village, settlement councils) manage educational institutions that are in the communal property
of the relevant community, provide their financing, material and technical support and resolve issues related
to their activities on the territory of the community.

The main shortcomings of the interaction of public authorities that perform public administration
functions in the field of education and educational institutions have been identified, it is proposed in the
future: to develop and adopt a State (and municipal) program of interaction between public authorities and
educational institutions, which should determine the forms and methods of interaction at different levels
(types) of education; 2) to systematize legislation in the field of education in the Education Code of Ukraine,
in which it is advisable to determine the forms and methods of interaction between public authorities and
educational institutions in a separate section.

Keywords: public authorities, public administration bodies in the field of education, powers,
educational institutions, interaction with educational institutions.
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COMPARATIVE LEGAL PRINCIPLES OF REGULATION
OF PROPERTY RIGHTS, OTHER PROPERTY RIGHTS
AND OBLIGATIONS IN THE CIVIL LAW
OF FOREIGN COUNTRIES

Ouexcanapa Hecrepuosa-Cob0akapb. IlopiBHSJIBHO-IDABOBI 3acagu peryJlOBaHHSA
NpaBa BJACHOCTI, IHIIUX peYOBHX NPaB Ta 000B’sA3KiB 32 HUBIJILHUM 32aKOHOJABCTBOM JeSIKHUX
Kpaid. Y po6oTi A0CIimKy€eThCs IPaBOBE PEryJIOBaHHS [IPaBa BIACHOCTI Ta IHIIUX PEYOBHUX IIPaB y
LUBUIBHOMY IIpaBi 3apyOiKHMX KpaiH, a TaKOX 3arajbHi IIOJOKEHHSA INpO 3000B’sA3aHHS B IXHIX
paBoBUX cHucreMax. IIpoaHayi3oBaHO OCHOBHI MiJXOIM POMAaHO-TE€PMaHCBhKOI Ta aHIJIO-
aMEpPHUKaHCHKOI NPAaBOBHX CiMell 10 BU3HAYEHHS 3MICTY IIpaBa BIACHOCTI, crloco0iB Horo HaOyTTH,
oOMekeHb 1 MexaHi3MiB 3axucry. OcoOunBa yBara NpujijieHa CUCTeMaM PeecTpalil peduoBHX Ipas,
3a0e3nedyyBaJlbHUM IHCTPYMEHTaM 1 NIpPUHIUINAM HyONi4HOCTI, $Ki TapaHTYIOTh CTabiIbHICTh
LUBLUIBHOTO 000pPOTY Ta 3aXUCT HOOPOCOBICHUX YYaCHUKIB.

Poskpuro cremudiky 3abe3nedyBabHAX IpaB, TaKUX sSK 3acTaBa, iloTeKa, Ta iHm Qopmu
cek’ropuTH3alii MaifHa, IO MAaloTh KJIIOYOBE 3HAYECHHA [UI1 PO3BUTKY KOMepIiiHOro o0iry.
OxapakTepu30BaHO POJIb MiXHApOIHOI yHidikalii y cdepi pyxoMoro ta HepyXxoMoro MaiiHa, a TaKOX
TeHJIeHIT 10 udpoBi3anii peecTpaliifHuX MpoLEeIyp 1 BIPOBAKEHHS MOJEIILHUX 3aKOHIB.

Y KOHTEKCTI 3000B’s13aJIbHOIO IPaBa BUCBITICHO OCHOBHI 3aCaji BUHUKHEHHS, BUKOHAHHS Ta
HPUITMHEHHS 30008’ 13aHb, PO3IJIHYTO NPAaBOBI HACIIIKH ITOPYIIEHHS JIOrOBOPIB 1 32CO0M 3aXUCTY CTOPIH.
[TixkpecieHo BiAMIHHOCTI Mk KO/1(hiKOBaHMMH i IXO0laMH KOHTHHEHTAJIEHOT €BPOIH Ta IPeLeICHTHOO
IPUPOJIOI0  aHIJIO-aMEPUKAHChKOI cHCTeMH, 1o (OpMye pi3HI MexaHi3MH 3a0e3NeueHHs IPaBOBOL
CTablIBHOCTI.

Busnaueno cydacHi TeHzeHI|i rapMoHi3alii NpHBaTHOIPAaBOBUX IHCTUTYTIB, CIIPSIMOBaHI Ha
MiBUIIEHHS e(EeKTUBHOCTI MDKHApOAHOro KoMepLiiiHoro o6iry. 3poOJieHO BHCHOBOK, IO IIPaBO
BJIACHOCTI Ta 3000B’s13aJIbHE NPABO B 3apyOXKHUX KpaiHax IMOCTYHOBO HA0YBalOTh YHIBEPCAIBHUX PHC, IO
cripusie popMyBaHHIO €IMHOTO IPABOBOT'O IIPOCTOPY Y cepi MailHOBUX BiJHOCHH.

Knrwouosi cnosa: npago éracrocmi, pewosi npasa, 30008 ’s13a1Hsi, YUBLIbHE NPABO, MOP2OBENbHE
npaso, 3apy6idxcui Kpainu, yHigikayis, peecmpayis npag, 3a0e3nevy8anbhi iLcmpymMeHmu.

Problem statement. In the current conditions of globalization of economic processes
and intensive development of international legal relations, the issue of regulating property rights
and other property rights in the civil and commercial law of foreign countries is gaining special
importance. Property remains a key institution of private law, which determines economic
stability, investment attractiveness and legal security of market participants. At the same time,
the development of international trade, transnational agreements and the digital economy
necessitates the unification of legal approaches to securing, transferring and protecting property
rights. The problematic aspect is the coordination of traditional national systems (Roman-
Germanic and Anglo-American) with modern models of legal regulation, which requires a
comprehensive analysis of contractual and property rights in the context of foreign civil
legislation.
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The purpose of the study is to comprehensively study the legal regulation of property
rights and other property rights in the civil law of foreign countries.

Presentation of the main provisions. In foreign legal systems, property law is
traditionally considered as a complex legal entity that combines the rights to own, use and
dispose of property. It acts as a fundamental basis for private law relations and defines the
boundaries of a person’s autonomy in the field of material goods. Comparative legal analysis
allows us to identify two leading approaches to understanding this law: continental (Roman-
Germanic) and Anglo-American. In the states of the continental system, property law is
codified in detail, which provides a clear regulatory distinction between types of property,
methods of acquisition and mechanisms of protection. At the same time, in the common law
system, judicial precedents and doctrinal categories are of key importance, which form the
content of property rights and consolidate them through the practice of interpretation by
judicial bodies [1, p.65].

In most modern legal systems, property is perceived not only as static possession of a
thing, but also as a dynamic process of its circulation, within the framework of which the state
establishes special regimes of legal regulation. Codified acts establish the main criteria for
classifying property, distinguishing objects by material nature, mobility and economic purpose.
Such a distinction determines the legal consequences when concluding agreements, transferring
ownership or applying measures of compulsory protection. For example, immovable objects are
subject to mandatory state registration, which serves as a guarantee of the stability of property
rights, while for movable things, in particular vehicles or technical means of production,
simplified registration mechanisms are provided, aimed at ensuring rapid turnover [2].

A significant role in ensuring property rights is played by the principle of publicity,
which provides for the openness of information about objects and legal subjects. This principle
is recognized as fundamental in most legal systems, because it is it that ensures the predictability
of civil turnover, the reliability of investments and the trust of market participants. Registration
systems, covering both land registers and specialized cadastres for movable property, create legal
certainty, make double alienation impossible and increase the level of protection of bona fide
purchasers. The very fact of entering an entry in the register gives the owner a legal advantage
in the event of a dispute, and failure to enter may lead to a loss of priority over other creditors or
counterparties [3, p.26].

In addition to absolute property rights, limited property rights are widely used in foreign
countries, which contribute to the effective use of property and ensure a balance between private
and public interests. They allow third parties to use someone else’s property without depriving
the owner of its title. In continental codes, such rights have a clearly defined legal nature and
procedures for establishment, and their content and limits are enshrined in the relevant articles
of civil codes. In contrast, in common law countries, the development of limited rights is largely
based on court decisions, where precedent is a source of specifying the rights and obligations of
the parties [4].

Common to all systems is the desire to ensure a harmonious relationship between the
individual freedom of the owner and the needs of social development. Restrictions on property
rights are allowed only when they are aimed at protecting the common good or the rights of
others, which corresponds to the principle of the social function of property. This approach
reflects the modern trend towards combining private and public law elements in the regulation
of property relations. As a result, property acquires not only economic, but also socio-legal
content, acting as a means of realizing the right to development, entrepreneurial activity and safe
use of property.

Property rights in foreign legal systems are a complex, multifaceted construct that
combines traditional civil principles with flexible mechanisms for adapting to new economic
realities. Regardless of the differences between codified and precedent models, the main values
remain common: stability of rights, protection of a bona fide acquirer, guarantee of publicity and
efficiency of turnover. This combination allows property rights to play the role of a system-
forming element of private law, ensuring a balance between legal certainty and economic
flexibility in the conditions of a globalized legal system [5].

Security rights to property are an integral part of modern commercial circulation, because they
guarantee the fulfillment of obligations and create the basis for the stability of credit relations. In the
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private law system, these rights are considered as a tool for balancing the interests of the debtor, the
creditor and third parties. Their essence lies in the ability of the creditor to obtain a preferential right to
satisfy his claims from the value of the debtor’s property in the event of the latter’s failure to fulfill his
obligations. The right of pledge or mortgage is not only protective, but also preventive in nature, as it
provides confidence in the stability of commercial transactions and increases the level of trust between
subjects of civil turnover [6, p. 293].

In different legal systems, approaches to regulating security relations differ
significantly. In countries of the Romano-Germanic tradition, the emphasis is on codified forms
of pledge, which apply to both movable and immovable property, while Anglo-American law
provides more flexible mechanisms based on judicial precedent and agreement between the
parties. At the same time, a common trend is the desire to unify regulation, in particular by
developing model norms that harmonize national systems with generally recognized
international standards. This provides predictability in contractual relationships and facilitates
interaction between market participants regardless of jurisdiction.

One of the most complex aspects in the field of security rights is the issue of priority of
creditors. In many countries, state registration systems have been formed that allow publicly recording
encumbrances on property and determining the priority of satisfaction of claims in the event of
liquidation of the debtor. Such registers serve as a means of protecting bona fide parties and prevent
abuse. In other countries, especially with developed judicial practice, preference is given to judicial
mechanisms for determining priorities, which can be supplemented by extrajudicial enforcement
procedures. This creates conditions for the effective functioning of the credit market, but requires a
high legal culture and transparency of the actions of subjects [7, p. 119].

In the field of commercial law, security and property rights are of particular
importance, as they directly affect the security and effectiveness of international
agreements. The issues of transfer of ownership, liability for risks, preservation of goods
until payment or transfer become key when concluding contracts between counterparties
from different countries. Commercial codes, as well as international documents aimed at
harmonizing rules, establish general principles regarding the moment of origin of property
rights, obligations of the parties and methods of ensuring the fulfillment of obligations. This
forms a single logic of commercial transactions, which is based on the principles of good
faith, justice and legal certainty [8, p. 29].

Of particular importance is the institution of obligations, which serves as the basis for
the emergence of most property relations. In foreign civil law systems, it covers a wide range of
grounds for the emergence of obligations from contractual to non-contractual, in particular
tortious or related to unjust enrichment. Obligations are a dynamic element of civil turnover,
which determines the procedure for the realization of private interests, regulates the methods of
execution, liability for violations and means of protecting rights. The stability of economic
relations and the degree of trust in the legal system as a whole depend on the effectiveness of
legal regulation in this area.

The international legal community is actively working on harmonizing approaches to
regulating obligations. Principles and model acts developed by leading international institutions
contribute to the formation of uniform standards in contractual practice, simplify the resolution
of conflict issues and strengthen predictability in the field of transnational relations. They define
the basic requirements for the validity of transactions, the limits of freedom of contract, the
principles of interpreting the will of the parties and the conditions for terminating obligations.
As aresult, a higher degree of mutual trust between subjects of private law is ensured, which is
especially important in the context of economic globalization and the strengthening of
integration processes in the world legal space [9, p.136].

Within the framework of the Roman-Germanic legal tradition, the institution of the law
of obligations occupies a central place in the system of private law and has a clear structure
within the framework of civil codes. In such legal systems, the regulation of obligations is built
on the concept of the unity of general provisions and special norms that define individual types
of obligations. It covers the issues of the emergence, content, performance and termination of
obligations, and also determines the conditions of liability for their violation. Particular attention
is paid to the concept of proper performance, good faith of the parties and the balance of interests
of the creditor and the debtor. The civil codes of the countries of this group, as a rule, provide
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comprehensive regulation, which allows avoiding excessive judicial discretion, characteristic of
the Anglo-American approach [10, p.88].

Unlike the continental system, in Anglo-American law, the doctrine of contract plays a
fundamental role, which has developed mainly through case law. Its basis is the principle of
freedom of contract and the obligation to fulfill the obligations assumed, as well as a broad
interpretation of the grounds for non-contractual liability. A significant part of the norms is
formed not in the form of codified provisions, but through precedents that establish approaches
to determining damages, remedies and fair distribution of risks. It is case law that ensures the
flexibility of the system, allowing the application of law to be adapted to specific economic and
social conditions. In modern contractual practice, the issues of validity of transactions and proper
expression of the will of the parties are of great importance. The institutions of invalidity of the
contract, mistake, fraud, duress or unlawful purpose remain key mechanisms for controlling the
legality of obligations. At the same time, the provisions on force majeure and impossibility of
performance allow the parties to avoid excessive liability for circumstances beyond their control.
An important role is also played by legal means of ensuring the performance of obligations -
pledge, guarantee, surety, security orders, which guarantee the reality of performance and protect
the interests of creditors in the event of breach of contract [11].

In the field of transnational agreements, the issue of applicable law and
determination of jurisdiction becomes particularly relevant. Parties participating in
international commercial relations often provide for special provisions in contracts that
determine the law by which their obligations are interpreted, as well as which court or
arbitration will consider possible disputes. This practice ensures the stability of legal
relations and allows avoiding conflicts between different legal systems, while at the same
time contributing to the harmonization of private international law. The development of
unified rules that enshrine common principles of contract law creates the basis for increasing
the predictability of legal regulation [3, p. 29].

In the European context, there is a systematic integration and harmonization of
norms that regulate binding legal relations. The introduction of regulations determining the
law applicable to contractual and non-contractual obligations, as well as directives aimed at
unifying corporate and civil law, has significantly influenced the convergence of national
legal systems. Other regions of the world are also gradually introducing model acts that
adapt national norms to international standards, expanding the boundaries of legal
compatibility and contributing to a more efficient functioning of the global market. At the
same time, harmonization is accompanied by the emergence of complex conflict-of-law
issues that require clear resolution mechanisms to ensure legal certainty. The current stage
of development of the law of obligations and security is characterized by intensive reforms
aimed at increasing the efficiency of law enforcement. Considerable attention is paid to the
digitalization of legal mechanisms, the modernization of property rights registration systems
and the improvement of financial security instruments. In this context, the key issues remain
the balance between the stability of property rights, the protection of bona fide participants
in circulation and ensuring credit transparency. Therefore, current trends demonstrate the
desire to create a flexible, but at the same time stable legal system capable of effectively
responding to the challenges of the global economy [6, p.293].

Conclusion. Thus, the legal regulation of property and other property rights in foreign
legal systems is based on a combination of traditional civil law principles and modern
mechanisms for ensuring the stability of commercial transactions. In the continental model, the
central place is occupied by codified law, which regulates in detail the acquisition, transfer and
protection of property rights, as well as security rights to property. In the Anglo-American
system, the emphasis is on judicial precedents and flexible mechanisms of contractual regulation,
which allows for an effective response to economic changes. The current trend is the gradual
harmonization of approaches, in particular through model acts, electronic pledge registers and
unified rules for movable property, which ensures transparency and predictability of property
relations in the international context.

Mandatory law in foreign countries is a dynamic instrument of private law regulation,
which combines the contractual freedom of the parties with the principles of good faith and
justice. It covers a wide range of mechanisms from classical contractual institutions to modern
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forms of financial security and guarantees of performance of obligations. International practice
demonstrates the desire to unify the norms that determine the grounds for the emergence,
performance and termination of obligations, as well as the means of their enforcement. The
development of property law and the law of obligations in different legal systems indicates a
common tendency to combine the stability of legal traditions with the modernization necessary
for the functioning of the global economy.
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ABSTRACT

The paper explores the legal regulation of property rights and other real rights in the civil and
commercial law of foreign countries, as well as the general provisions on obligations within their legal
systems. It analyzes the main approaches of the Romano-Germanic and Anglo-American legal families to
defining the content of property rights, methods of acquisition, limitations, and protection mechanisms.
Particular attention is given to systems of property rights registration, security instruments, and the
principles of publicity, which ensure the stability of civil turnover and the protection of bona fide
participants.

The study reveals the specifics of security rights such as pledge, mortgage, and other forms of
asset securitization that play a key role in the development of commercial circulation. It also characterizes
the role of international unification in the field of movable and immovable property, as well as current
trends toward the digitalization of registration procedures and the implementation of model laws.

In the context of the law of obligations, the paper highlights the fundamental principles governing
the creation, performance, and termination of obligations, examines the legal consequences of contract
breaches, and identifies the available means of protection for the parties. It emphasizes the distinctions
between the codified approaches of continental Europe and the precedent-based nature of the Anglo-
American system, which shape different mechanisms for maintaining legal stability.

The research identifies modern trends in the harmonization of private law institutions aimed at
enhancing the efficiency of international commercial exchange. It concludes that property law and the law
of obligations in foreign countries are gradually acquiring universal characteristics, contributing to the
formation of a unified legal framework in the sphere of proprietary relations.

Keywords: property law, real rights, obligations, civil law, commercial law, foreign countries,
unification, registration of rights, security instruments.
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I0Onis CUHUIIIHA®

KaHIUIAT TEXHIYHUX HAYK, TOICHT
([Arinposceruti Oeporcasnull yrHieepcumem
eHympiwHix cnpas, M. [ninpo, Ykpaina)

METOJO0JIOI'TA ITIOPIBHAJIBHOI'O AHAJII3Y
MOJIEJIEMA IITYYHOT' O IHTEJIEKTY
Y IPABO3ACTOCOBHIM TISJIBHOCTI

VY KoHTeKcTi nuQpoBi3amii mpaBoBoi cdepu JOCTIDKEHHS METONOJIOTIYHHX —AaCIeKTiB
MOPiBHUIBHOTO aHAJI3y MOJENIeld INTYYHOro iHTeNeKTy HalOyBae ocoOJIMBOI 3HAUYHIOCTi, OCKUIBKH
no3Boiste oOrpyHryBatu BuOip iHcrpymentiB IIII, onrumisyBatu iX HanamryBaHHA Ta 3a0e3MEYHUTH
KOPEKTHE BIIPOBA/DKEHHS Y peasibHi [IpaBo3acToCOBHI mponecy. CaMe MeTO0JION 1 YHO BUBIpEHUH MiAXiz €
HEOOXi/IHOI0 YMOBOIO 3aKOHHOCTi, OOIPYHTOBAaHOCTI Ta CIPAaBEUIMBOCTI pillleHb, NPUHHATHX 3
BUKOPHUCTaHHSIM aBTOMAaTH30BAHMX AHATITUYHUX CHCTEM. 3aCTOCYBaHHS IUTYYHOIO IHTENIEKTY y HpaBi
akTyaJizye norpeby B OOIDYHTOBAHMX IiAXOIaX IO OLIHIOBAHHSA MOJENCH 3 ypaXyBaHHSAM HeE JIMILIE iX
TEXHIYHOI e(h)eKTUBHOCTI, a i MPaBOBOi JJOIYCTUMOCTI, IPO30POCTi, IHTEPHIPETOBAHOCTI Ta BiJIIOBIAHOCTI
MPUHIMIIAM BEPXOBEHCTBA IIPaBa i 3aXHUCTY [1PaB JIIOAUHU.

Knrouosi cnosa: mryuHuii iHTENeKT; IOPUAMYHI HAyKH; IOPIBHSJIBHMI aHadi3 Mojelel;
METOJIOJIOTiSI JOCi[PKEHHSI; IPAaBO3aCTOCOBHA JIiSUTbHICTb.

IMocranoBka mpodaemu. B ymMoBax iHTEHCHBHOTO PO3BHUTKY TEXHOJOTIH IITY4HOTO
intenekry (ILI), 30kpema MeTONIB MAaIIMHHOTO Ta TJIMOMHHOTO HAaBYaHHS, AKTYali3ye€ThCS
morpeba y (GopMyBaHHI METOJOJNONIYHO BHBAKEHOTO IMIAXOAY JO MOPIBHSUIBHOI'O aHATi3y
mogener 11, ski MOXXyTh OyTH 3aCTOCOBaHI y NMPaBO3acTOCOBHIHM AisIbHOCTI. Pi3zHOMaHITTS
apXITEeKTyp MOJIEIIEH, alTOPUTMIB HaBYaHHS, CIIOCOOIB 0OPOOKH JaHUX 1 KPUTEPIiB OI[iHIOBAHHS
PE3yNbTATIB CYTTEBO YCKIIAJHIOE MPOLEC OOTPYHTOBAHOTO BHOOPY ONTHMAIILHOI MO ISt
BUKOHAHHSI KOHKPETHUX IPABOBHX 3aBaHb, MOB’S3aHUX i3 aHAII30M JIOKa30BOI iH(popMallii,
MIPOTHO3YBAaHHSAM MPABONOPYIIEHh YH MiATPUMKOIO TPHUHSITTS YNPABIIHCHKHX PpillIeHb.
Merogonorisi  MOPIBHSUIBHOTO — aHaji3y MoOJeNed IITy4HOro iHTenekTy y  cdepi
MPaBO3aCTOCYBaHHS ITOKJIMKaHA 3a0e311eUnTH 00’ €KTUBHY OIIHKY X e)eKTHBHOCTI, HaIIHHOCTI,
IHTEpIPETOBAHOCTI PE3yNIbTAaTIB, CTIHKOCTI O HEMOBHHMX a0O0 3allyMJICHUX NaHHX, a TaKOX
piBHS OOYMCITIOBAJILHOI CKJIAamHOCTI Ta pecypcoMicTkocTi. DopMyBaHHS CHCTEMU YiTKO
BU3HAYEHUX KPUTEPIiB OIIHIOBAHHS Ta YHi(piKOBaHMX MiIXOAiB A0 MopiBHsHHS Mozenei I
CHpHSIE TiIBUILEHHIO TIPO30POCTi aJrOPUTMIYHKX pillleHb, MiHIMi3amii pU3UKIB YIIepeIKEeHOCTI
Ta 3a0E3MEYEeHHIO0 [OBIpH [0 BHKOPHCTAHHS IHTENEKTYaJlbHUX CHCTEM Y JisUIBHOCTI
MPaBOOXOPOHHUX 1 CYJOBUX OpTaHiB.

AXTyaJIbHICTh JaHOT'O JIOCHI/PKEHHSI 3yMOBJIEHA HEJOCTATHIM PIBHEM OIpaIfOBaHHS
METOJOJIOTIYHUX TIJXOMAIB IO TOPIBHSUIBHOTO aHali3y MoJejeld IITYYHOro IHTENEKTY,
BUKOPHCTaHHs SIKMX Oe3MocepenHbO BIUIMBAE HA SKICTh Ta 3aKOHHICTh IPABOBUX PillICHb.
Bucoxki Temnu possutky LI Ta posmmpenss cdep Horo 3acTocyBaHHS y IPaBOOXOPOHHIH Ta
CyJIOBIi# IisUTbHOCTI NOTPEOYIOTh pO3pOOKH e(heKTUBHUX IHCTPYMEHTIB OLIIHIOBAHHS MOJIEIEH 3
ypaxyBaHHSM TaKUX I[ApaMmeTpiB, SK TOYHICTb, IHTEPIPETOBAHICTh, aJANTHUBHICTB,
00uHMCITIOBAJIbHA CKJIAHICTh 1 BIJINOBIJHICT, NMPAaBOBUM Ta €TUYHMM BHUMOraM. BincyTHicTh
yHi(iKOBaHMX KpHUTEPiiB TMOPIBHIHHS YCKIamHioe iHTerpamito texHosoriii LI y kpuruuno
BaKJIHBI ChepH MPaBO3aCTOCYBAHHS.
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AHani3 myOJaikaniii, B IKH3 3aM0YaTKOBAaHO BHMpilIeHHs1 wiei nmpodiaemu. B
YMOBax CTPIMKOTO pPO3BUTKY MAaIIMHHOTO HaBYaHHS Ta HEWpPOMEpeK 1 iX MIHUPOKOro
3aCTOCYBAaHHS B OCBITi, MEOUIIMHI, Oi3Heci, HayIll Ta aBTOMaTH3allii 3pocTae moTpeda B
METOAOJIOTIYHO OOIPYHTOBAaHOMY MOPIBHSUIBHOMY aHalli3li MOJENCH IITYYHOrO 1HTEICKTY.
[TocwiieHHS KOHKYPEHIIT MiXk pO3pOOHHKaAaMU BEIIMKUX MOBHUX MOJCIEH Ta HEOOX1THICTh
BUOOpY e(eKTHBHHX pilIeHb JUIsi KOHKPETHHX 3aBJaHb aKTyali3yloThb TNOTpe0y B
PETPOCIIEKTHBHOMY aHaJli3i HAayKOBUX TIpalb YKpPaiHCBKHUX 1 3apyOiKHUX YyYeHHX. 3a
pe3yJIbTaTaMH PETPOCIIEKTHBHOTO aHaJi3y OyJi0 BU3HAYCHO 3arajibHi HAIPSMHU JOCTIIKCHb
BHJIATHUX BUEHUX, a caMme: JOCIiDKEHHIMH B 00J1acTi TITMOOKOr0 HaBYaHHS Ta HEMPOHHUX
MEpeX MalH CBO€ BimoOpakeHHs y HaykoBux mnpaisx A. IlleBuenko, C. Pama3saHoBa,
BOJHOYAC METOJHU OI[IHKH e(EeKTHBHOCTI HEHPOHHMX MEPEkK Ta iX MOPIBHSJIbHHHA aHai3
Oynu BHCBiTIeHI y HaykoBux mnpausx T. Baxkana. JocnmimkeHHIMH HeHpoMepekKeBHX
MOJIeJIeH y KOHTEKCTI IITYYHOTO IHTEJICKTY Ta iX ONTHMi3amil 3aiMajiucs BHUIATHI BYCHI
O. Puxxo, T. KpaiinikoBa, E. Kpaiiniko, O. HaniBaiiko Ta iHIIi. ACIEKTH TEOPETUYHOI Ta
MpakTUYHOI peanizamii HeWpOMEepe)KeBHX MiJXOMIB BHUCBITICHO B HAyKOBHX MpaIsix
BumatHux BYeHuX F. Kulsoom, S. Narejo, B. Mehmood, Z. Chaudhry, H. Butt, A. Bashir,
A. Hinton, Ch. Bishop, Y. Bengio, A. Tlili, B. Shehata, M. Adarkwah, A. Bozkurt,
D. Hickey, R. Huang & B. Agyemang, C. Rodriguez-Hernandez, M. Musso, E. Kyndt and
E. Cascallar. Ili HaykoBLi € aBTOpUTETAaMHU Y Trajy3l MalIMHHOTO HaBYAaHHS Ta HEHPOHHHX
Mepex, ix po0OoTH mOTpiOHO BpaxoByBaTH /Jisi MOPIBHSJIBHOTO aHali3y pi3HUX
HEHPOMEPEIKEBUX MOJCIICH, KPUTEPIiB OMIHKU iX e()eKTUBHOCTI Ta PO3POOKHU MiIXOMIB 10
ontuMizanii. Baromi BHECKM Yy JOCHIZ)KEHHS IPAaBOBUX IUTaHb IOJO 3aCTOCYBAHHS
mry4Horo intenekry BHeceni O. bapanosum, B. Bpnxko, K. Menbaukom, B. [Tunumaykom
Ta iHIUMU. [TUTaHHAM POl 1 MICIS IITYYHOTO iHTENEKTY B cepi KpUMiHAIBHO-TIPABOBUX
BiJIHOCHH TIpUJiIEHO yBary B poborax B. Mucnusoro, M. Kapuescbkoro ta H. CaBiHOBOI.
BriM, 32 KOXHHM CTPHMMaHHM KPOKOM HayKOBOT'O IOIIYKY BiJIKPHUBAIOThCA Iie OLIbII
TOPU30HTU 0E3MEXKHOIr0 Mi3HAHHS AiMCHOCTI [5].

MeTo10 10CHTIDKEHHSI € KOMIUIEKCHUH aHaji3 iCHYIOUMX METOAOJIOTIH MOpiBHUTBHOTO
OLIIHIOBAHHS MOJENeH INTYYHOTO IHTENEeKTy, OOIPYHTYBaHHS CHUCTEMH KpUTEpiiB iX
epeKTUBHOCTI Ta pO3poOKa PpEKOMEHJAlil IMOoJ0 BHUOOPY ONTUMAJBHUX MOJENe Juis
MOXITUBOTO BUKOPHCTAaHHS Y ITPaBO3aCTOCOBHIH JisUTBHOCTI.

Buknax ocHoBHoro martepiamy. Jlo KIIOYOBMX YHHHHKIB, WIO 3YMOBIIOIOTH
HEeOoOX1THICTh 3MIHCHEHHS MOPIBHSIIBHOTO aHAIII3Y MOJIENIEH IITYYHOT O IHTENEKTY Y IOPUANYHUX
HayKax, CJIiJ] BI/IHECTH aKTUBHE BIIPOBA/IXKEHHsI IHTENIEKTYaIbHUX TEXHOJIOT1H Y IpaBoBy cdepy,
BKIIIOYAIOYM IOPWAMYHY OCBITY, IpaBO3acCTOCOBHY Ta CYIOBY [iSUIGHICTh, IIPaBOBE
MPOTHO3YBaHHS, AHANITHKY HOPMATHUBHO-NPAaBOBHUX aKTIiB 1 aBTOMATH3AIll0 FOPUIMYHUX
npoueayp. 3pocraroya KOHKYpPEHIiss MK pO3pOOHMKaMH MoOJeleld INTYYHOI'O I1HTENEKTY,
30KpeMa BenMKHX MoBHuUX Mogneneid (LLM), akryamizye mnpobiemy BuOOpY HaiOinbII
eQeKTUBHUX 1 HAIMHUX PIllIeHb [l BAKOHAHHS IOPUINYHUX 3aBJlaHb, TAKUX SIK aHAJI3 CyHTOBOI
MPaKTHKH, MArOTOBKA MTPOLECYaIbHUX JTOKYMEHTIB 200 MiATPUMKa IPUHHSTTS YIPaBIiHCHKHAX
pimenb. OKpeMol yBaru noTpe0yroTh MUTaHHS €THKH, IPABOBOI BiJIIOBIIANBHOCTI, MPO30POCTI
Ta TMOSCHIOBAHOCTI POOOTH MOJENed INTYYHOrO IHTENEKTY, OCKIJIbKH pe3ylbTaTH iX
(YHKIIIOHYBaHHS MOXYTh OC3IOCEPEAHbO BIUIMBATH HA pealTi3aililo IpaB i CBOOOI JIIOIMHH,
3aKOHHICTh Ta OOTPYHTOBAHICTh PABOBHX pillleHb. HasBHI BIAMIHHOCTI B apXiTEKTypi MOJIEIIEH,
aNropuTMax HaBYaHHS, BHKOPUCTAaHMX Ha0OpaxX JaHWX 1 TIIOKa3HUKaX IPOIYyKTUBHOCTI
3YMOBJIIOIOTb HEOOXI/JHICTh KOMIUIEKCHOI METOJOJOTIYHOI OIIHKH Ta MOPiBHSIIBHOTO
tectyBanHs Mozenei 1111 3 ypaxyBanHsM crieruiky IOpUINYHOI JisTBHOCTI.

B ykpaiHChbKOMY 3aKOHOZABCTBI Hapasi BIJICYTHE JierajbHE BH3HAUYEHHS TEpMiHa
«MOJIETb INTYYHOTO iHTENeKTy». BomHowac y KoHuenmii po3BHTKY IITYYHOTO iHTENEKTY B
VYkpaiHi IITYy4HHH IHTENEKT BWU3HAYAEThCS SK OpraHi30BaHa CYKYIHICTH iH(pOpMAaIiitHUX
TEXHOJIOTIH, 10 3a0e3neuye BUKOHAHHS CKJIQJHUX 3aBAaHb LUISIXOM 3aCTOCYBaHHS HayKOBHX
METO/IIB JIOCITI/PKEHHS Ta alropuTMiB 00poOKH iHpopMalii. 3riJHO 3 TOM0KEHHIMH 3a3HaYEeHOT
KoHnemnii, cucteMu IITYYHOT 0 iHTENEKTY 31aTHI (POPMYyBaTH Ta BUKOPUCTOBYBATH BIIacHI 0a3u
3HaHb, MOJIEN TPUHHATTS pillleHb, AITOPUTMU POOOTH 3 iH(pOPMAIE€I0 Ta CaMOCTIHHO
BH3HAYaTH ONTHUMaJbHI CIOCOOM AOCATHEHHS ITOCTaBJICHHX Iiiiei [2-4, 6]. Mozens mry4Horo
intenekry (LUI) — me maTemaTn4yHa CTpyKTypa abo ajJropUTM, 3JaTHUH HaBYATHCS HAa JAHUX 1
poOUTH TPOTHO3M YM TPUHAMATH pilleHHs Oe3 SIBHOTO MPOTrpaMyBaHHSA Uil KOXXHOTO
KOHKPETHOT'0 3aBJiaHHs1. Taki Mozeni Bapilol0ThCs BiJl MPOCTHX JIHIHHUX perpeciii 1o CKiIaJHuX
HEWPOHHUX MEPEX, SIKi IMITYIOTb po0OTY JIFOACKKOro Mo3Ky [ 1]. CucTeMu ITY4HOrO 1HTENIEKTY
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OpiEHTOBaHI Ha HAKONTMYEHHS JIOCBiTy, aHaJi3 BEIMKMX MAcUBIB iH(pOpMaIlii Ta aBTOMAaTH30BaHE
NPUAHATTS pillleHb Ha MIJICTaBl BXIMTHUX AaHUX. Y IOPHIMYHUX HAayKax L€ NPOSBISETHCSI Y
BukopuctanHi Il mis 0OpoOkM NpUPOJHOI MOBH HOPMATUBHO-TIPABOBUX aKTiB, CYIOBHX
pileHsb, 0ka30BOi iH(popMaIli, a TakKoX JUIS MOJICTIOBAHHS IIPABOBUX CHTYyaIlid 1
MPOTHO3YBaHHs HACIIAKIB MpPaBO3aCTOCOBHHMX pilleHb. HaB4aHHS Mopenell IITYy4YHOro
iHTEJIeKTy 0a3yeThbcsl HAa 3aCTOCYBAaHHI ajlrOpUTMIB MAallMHHOTO HABYAHHS Ta 3HAYHHUX OOCSTIB
JIAaHWX, IO JO3BOJISIE MOJEJSIM CAMOCTIHHO BHSBJISATH PEJICBAHTHI NPAaBOBI 3aKOHOMipHOCTI,
Kopesiii Ta narepHu. CaMe Il aNropuT™MH 3a0e311e4yI0Th 3IaTHICT MOJIEIIeH alanTyBaTHCs 110
3MiH MPaBOBOTO CEPEIOBHINA, CHCTEMATHYHO OHOBJIIOBATU PE3YJIbTATH aHaNi3y Ta (OpMYyBaTH
OOTpyHTOBaHI peKoMeHamii sl FOpUANYHOI PakTuky [7]. TakuM YMHOM, MOJIENI IITYYHOTO
IHTEIEKTYy BHCTYIAIOTh METOJOJOTIYHOI Ta TEXHOJOTIYHOI OCHOBOI  CTBOpPEHHS
IHTEJIEeKTYyalbHUX MMPABOBHX CHCTEM, 3[IaTHUX JI0 CAMOHABYAaHHS Ta BJIOCKOHAJICHHS Ha OCHOBI
HaKONHUYeHOro NocBiAy. [lonpu BiACyTHICTH 3aKOHOABYO 3aKPIIJICHOTO BU3HAYEHHS TTOHSTTS
«MOJIEINTh ITYYHOTO 1HTENEKTY», Y IOpUANYHIN Hayli ii JOIIbHO PO3TISNATH K MaTeMaTHIHY
a00 aJITOPUTMIYHY CTPYKTYPY, IO HABYAETHCS HA JaHUX 1 BUKOHYE IHTEICKTyallbHI (YHKIIIT,
NpUTaMaHHI JIIOJMHI, 30KpeMa aHaji3 TEKCTiB, OOpOOKY INpHPOIHOI MOBH, (OpMYyBaHHS
MPaBOBHUX BUCHOBKIB 1 MIATPUMKY YXBaJEHHS pillleHb. 3aJeXHO BiJ XapakTepy HOpHIMYHUX
3aBJaHb 1 TUIY OOpOOJTIOBAHMX JaHWX, MOJAETI IITYYHOTO IHTEJICKTY MOXKYTh peali30ByBaTH
Pi3HI I IX0H, BKIIIOYAIOYY MAaIIHHHE HAaBYaHHs, 00pOOKY MPHUPOITHOT MOBH, EKCIIEPTHI CUCTEMH
Ta TIOpUIHI IHTEICKTYalbHI Momeli. Y oMy KoHTeKcTi moxaeib 11 cnyrye iHCTpyMEeHTOM,
SIKMH J03BOJISE MU(POBUM CHCTEMaM HAaBYATHCS Ha FOPUIMYHOMY JIOCBIIi, aIanTyBaTUCS N0
HOBUX MPABOBUX YMOB i 3a0e3reuyBaTH BUKOHAHHS CKJIQJHUX IHTEIEKTYyallbHUX 3aBliaHb 0e3
SIBHOT'O TIPOrPaMyBaHHsI KOXKHOTO OKPEMOT'0 BUIIAJIKY.

AXTHBHa iHTETpallis ITYYHOTO 1HTEJIEKTY B IOPUANYHY JIISUTbHICTh B YKpaiHi Ta y CBITI
3YMOBITIOE HEOOXIHICTb PO3POOKH METOAOIOTIYHO OOTPYHTOBAHHX i IXO/IIB J0 TIOPiBHIIBHOTO
aHamizy moneneit I, mo € BaJIMBOIO IepenyMOBOI iX Oe3rneyHoro, e(peKkTHBHOro Ta
MPaBOMIPHOI'O 3aCTOCYBaHHs y IOPHIMYHHX HaykaX. /[0 OCHOBHMX METOMIB HOPiBHSIILHOTO
aHayizy Mojeneldl IITY4HOrO IHTENIEKTY MOTPIOHO BiJHECTH: TEOPETUUHUHA aHai3;
SWOT-anani3; ekcriepuMeHTaIbHAN aHaui3; MeTol OaraTokputepianbHoro ananizy (MCDM);
aHaJli3 TMPOAYKTHMBHOCTI Ta MacumTabOBAaHOCTI; aHali3 I1HTEPIPETOBAHOCTI Ta IMPO30POCTi
MoJIeJIel; aHai3 pU3HKiB Ta Oe3rneku; keiicopuii ananmi3 (Case Study) (puc. 1).

* TeopeTuynuii aHami3.

 SWOT-anainis;.

* ExciepuMeHTaIbHHII aHAI3;.

* Mertox 6ararokpurepianbHoro aHainizy (MCDM).

* AHami3 OpOoIyKTHBHOCTI Ta MAacCIITab0OBaHOCTI.

* AHami3 iHTepIpeTOBaHOCTI Ta IPO30POCTi MOZIEe.

* AHaui3 pH3HKiB Ta Oe3MeKu.

» Keiicosmii anaii3 (Case Study).

o0

Puc. 1. OcHOBHI METOIM MOPIBHANIBHOIO aHAJI3y MOJIEIIeH IITYYHOT'O iHTEJICKTY
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Po3rmsin MeToziiB MOPIBHSIBHOI'O aHaJi3y MOZENEH INTYYHOrO IHTENEKTY J03BOJISIE
CHCTEMAaTH3yBaTH MiJIXOIU /10 OLIHIOBaHHS iX e(EeKTUBHOCTI Ta JOULIBHOCTI 3aCTOCYBAHHS Y
npaBoBiii cepi. KoxkeH i3 MeToniB Mae BIacHy MeTy, IHCTpyMeHTapii Ta cdepy 3acToCyBaHHS,
IO 3YMOBIIIOE HEOOXiTHICTh TX KOMIUIEKCHOIO BUKOPHUCTaHHS. Teopemuunuil aHanisz
CHpsIMOBaHWI Ha BU3HAYEHHS NPHHIMINB (YHKIIOHYBaHHS, apXiTEKTYpPHHX OCOOJIMBOCTEH Ta
6azoBux xapakrepuctuk Mopeneil IIII. Bin nepenbayae BUBUEHHS HAayKOBUX MyOJIiKallii,
TEXHIYHOI IOKYMEHTallil Ta CTaHAapTiB, a TAaKOXX aHaji3 EBONIOLIl apXiTeKTyp 1 aJropHTMiB
HaBYaHHA. Y IOPUIMYHOMY KOHTEKCTI TEOPETHYHHMH aHaJi3 Ja€ 3MOr'y OLIHUTH HPHUIATHICTH
MEeBHUX Mojeneil il poOOTH 3 HOPMATUBHO-TIPABOBUMH aKTaMH, CYIOBHMH DILICHHSIMHU Ta
IHIIUMH TpaBOBUMH MacuBaMu. SWOT-ananiz Moneneid MITYy4HOrO 1HTENEKTY Y FOpPHIMYHIN
IUSUTBHOCTI 3a0e3nevyye KOMIUIEKCHE BHUSIBIEHHS iX CHJIBHHMX 1 ClaOKHX CTOpIH, a TaKoX
MOXITUBOCTEH 1 3arpo3 BUKOpUCTaHHs. J[0 mepeBar Takux Mojieneil HalnexaTh BUCOKa TOUHICTh
00pOOKH BEITUKUX OOCSTIB MPABOBUX TEKCTIB, MACIITA0OBAHICTh Ta MiABUIICHHS ¢()EKTUBHOCTI
aHaITHYHOI poboTH. BopHowac ix cnaOKkuMH CTOpOHAMH € 3HA4HI OOYMCIIOBaJbHI BUTpATH,
notpeda y SKICHUX IOpPUAMYHUX JaTaceTax Ta OOMeXeHa IHTEepIPEeTOBaHICTh Pe3yNbTaTiB y
CKJIaJIHUX MPaBOBUX cuTyauisx. [TlepcriekTnBr po3BUTKY OB’ s13aHi 3 iHTerpatieto L1 y cucremu
€JIEKTPOHHOTO CYIOYMHCTBA Ta IPAaBOBI PEECTPU, TOAI SIK KIIIOYOBI 3arpo3U CTOCYIOTHCS
€TUYHUX PU3UKIB, 3aXHCTy IIEPCOHAIBHUX JaHUX 1 KibepOesmeku. Excnepumenmanbhuil
(benumapxineosuil) ananiz 3a0e3nedye 00’€KTUBHE MOPIBHIHHSA MOJENICH MUITXOM TECTYBaHHS
Ha yHi(iKOBaHMX IOPUAMYHUX Habopax AaHux. Mertox mepenbadae BUKOPHUCTaHHS KOPITYCIB
CYJIOBHX pillIeHb, 3aKOHOJJABUUX TEKCTIB Ta JIOrOBOPIB, 3aIlyCK MOJEJeH 3a OJHAKOBUX YMOB i
OLIIHIOBAHHS PENEBAHTHOCTI pe3ynbrariB. OcobnvBe 3HA4YeHHS Mae aHali3 CTaOUIBLHOCTI Ta
LIBHIKOAIT MOJIeNiel B yMOBaX OOMEXEHUX OOUMCITIOBAIEHUX PECYPCIB, IO € aKTYaJIbHUM IS
JIEpKABHUX 1 CYIOBUX YCTaHOB. Memoo 6Oazamoxpumepiarvnozo awnanizy (MCDM)
CHpsIMOBaHUI Ha KOMIUIEKCHY omiHKy moxeneil LI 3a CyKymHICTIO IOpUAWYHO 3HAYYIINX
KputepiiB. Jlo TakuxX KpUTEpiiB HAIEKATh TOUHICTH IPABOBUX BHCHOBKIB, IIBUIKICTH 0OPOOKH
iHpopMalii, IHTEpIpPETOBaHICTh PE3YyJITATIB Ta BIiANOBIJHICTH IMPUHIMIAM BEPXOBEHCTBA
npaBa. 3acTOCYBaHHS METOMIB aHATITUYHOI i€papXii Ta 3Ba)KEHUX KOEQIli€HTIB JI03BOJISIE
copMyBaTH pEHTHHT MOAEINeH 1 3M1HCHIUTH 00T PYHTOBaHUH BHOIp ONTHMaIbHOTO IHCTPYMEHTY.
Ananiz npoodykmusnocmi ma macumadosanocmi Ja€ 3MOTY OIIHUTH 3JaTHICTh MOJCICH
e(QeKTUBHO MpaIfoBaTH 3 BEJIIMKMMU MacuBaMH IpaBoBoi iH(opmamii Ta (yHKIiIOHYBaTH Y
PEeXUMi, HAOIHKEHOMY JI0 pealibHoro yacy. OcobimBa yBara npuIiisieThes iX poOOTI B XMapHUX
CepeloBUINAX Ta 3POCTAHHIO HABAHTAXEHHS HA CUCTEMY. AHANi3 iHMepnpemosanocmi ma
npo30pocmi € KIFOUOBUM JUIS IOPUANYHOI MPAKTHKH, OCKUIBKY CIIPAMOBaHHUI Ha 3a0e3MeueHHs
3pO3YMUIOCTI pillleHb MOJIENEH UIs CYJJiB, CIITYMX 1 IOPUCTIB, & TaKOXK Ha 3amoOiraHHS
AJTOPUTMIYHIN YIEepeIKEeHOCTI. Awnaniz pusuxié i 6esnexu 30CEPEIKCHUN HA BHSBJICHHI
BpAa3JIMBOCTEH MOJIEINEH, OMIHII 3arpo3 KOH(IICHIIIHHOCTI Ta IepEeBipIli BiAMOBIIHOCTI ETHYHUM
HOpPMaM 1 3aKOHOJaBYMM BHUMOraM, 30KpeMa CTaHJapTaM 3axHCTy NEepCOHAJbHUX JIAHUX.
Keiicosuii ananiz no3Boiysie JOCTHIIUTH TPaKTW4HI acrekTw BrpoBamkeHHs I y cynosiit
MPaKTHIi Ta IPAaBOOXOPOHHIHN JisUTbHOCTI, BU3HAYNTH YUHHHUKH YCIIXY W THUIOBI mpoOiemu, a
TaKoOK CPOpPMYBaTH PEKOMEHAIIi IIOM0 MOAAIBIIOr0 3aCTOCYBAHHSA MOJACIEH Y FOPUANIHIN
cepi.

TakuM YWHOM, JUIS 3AIMCHEHHS KOMIUIEKCHOTO JIOCHIIPKEHHS METONOJIOTIYHHUX
aCIIeKTIB TMOPIBHUIBHOTO aHaji3y MoZeNed IITY4HOro IHTEJEKTY Yy IOpPHAMYHHUX HayKax
JIOLJIFHO 3aCTOCOBYBATH IOEAHAHHS TEOPETUYHHX, EKCHEPHUMEHTAIbHUX Ta aHaTiTUYHHX
MeToiB nociimKkenHs. Takui miaxin 3abe3neuye BceOiuny ouinky mozaeneii 111 3 ypaxyBanHsIM
0COOJIMBOCTEH X BUKOPHCTAHHS y NMPAaBOTBOPUiH Ta MPaBO3aCTOCOBHIN JiSUTBHOCTI, @ TaKOX
JIO3BOJISIE OTPUMATH OO €KTHBHI Ta HAYKOBO OOIPYHTOBaHI pe3ylbTaTH M0N0 €()EeKTHBHOCTI,
HaJIiIHHOCTI Ta JOMYCTHUMOCTI 3aCTOCYBaHHSI IITYYHOTO 1HTENIEKTY B IOPUANYHIHN cepi.

Pe3yibraTi OLIHKK METOIIB JOCIIIPKEHHS TIOPiBHSUIBHOTO aHaJIi3y MOJIENeH I TyYHOro
IHTEJIEKTY 3 MO3HILIiT BU3HAUSHHS IX IIepeBar Ta HelOJiKiB, 30KpeMa y KOHTEKCTI BiAMOBIJHOCTI
MIPAaBOBUM, ETHYHUM 1 POLETYPHUM BUMOT'aM, y3arajJbHEHO Ta MOIaHO HW)KYE Y TaOJIHIII.
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Memoo Mema . 3nauenns ons
Ne . Ilepesacu Heooniku
00CniodHcenHs. 3acmocyeants 1OPUOUUHUX HAYVK
3abe3neuye
JocnimxeHHs rIOOKe pO3yMiHHS He nae
TeopeTuumuii HAayKOBHUX npaBOqu. KiJ‘lL'KiCH.O'I' Dopmye TpaBoBYy
| (xorTeHT) JUKepe, KOHLICTITIB; OLIHKH; OCHOBY OLiHKH
aHanis 3aKOHO/IaBCTBA, JI03BOJISIE 3aJIeKHUTD Bill JIOITyCTUMOCTI
JIOKTPUHAJIBHUX BpaxyBaTH MOBHOTH 3acrocyBanHs L1
miaxonis go I HOpMAaTHBHI JoKepen
O0OMEKEeHHs
2 | IopiBHsAIBHO 3icTaBneHHs Jae 3mory Bumarae Crpusie
-IPaBOBUI I IXOAIB /10 aJanTyBaTH AKTyaJIbHUX rapMoHi3aii
aHaui3 pETYIIOBaHHSA Ta MDKHapOIHHI 3apyOiXKHUX HAalliOHAJIBHOTO
BUKOPHUCTaHHS JIOCBiJ1; BUSIBIISIE JUKepen 3aKOHO/IaBCTBA
HII B pizHuX Kpallli 1paBoBi
FOPUCUKILSX MPaKTHUKU
3 SWOT-ananiz | OniHka CWIBHUX 1 Harnsaguaicrs; Hocurs Jlo3Boisie
crabKuX CTOpiH BpaxyBaHHs 4acTKOBO OLLIHUTH
MoJENeH, MIPaBOBUX Ta cy0’€KTUBHU JIOLIIBHICTD
MOMJIUBOCTEH 1 €TUYHHX PH3HKIB it Xxapakrep BIIPOBAJKECHHS
3arpos ix I s
BUKOPHUCTaHHS [IPaBO3acTOCYBaH
Hi
4 ExcnepumeHnt [NopiBHsHHS Jlae 00’ ekTHBHI, Oo0OmexeHa [MixTBepmKye
aNbHUN mozenei I va KiJIBKICHI JIOCTYIIHICTb e(eKTHBHICTb
aHaui3 yHi(iKoBaHHX MOKa3HHKHY; FOPUANYHHUX Mozenen y
(Benchmarkin Habopax BiZITBOPIOBaHICTh JlaTa-CeTiB MPaKTHYHUX
2) [PaBOBHUX JIAHHX 3aBJIaHHAX
5 Merox Orinka Mozenei [lae 3BaxkeHy [Motpebye 3abe3neuye
GaraTokpuTep 3a CYKYIHICTIO OLIHKY; THY4KiCTb KOPEKTHOTO 00rpyHTOBaHHI
1aJIbHOTO KpuUTepiiB KpuUTepiiB BusHaueHHs | BuGip II-pimens
aHayizy (TOYHICTH, Bar
(MCDM) IHTEpIIPEeTOBaHICT
b, BiJINIOBIIHICTh
npaBy)
6 Amnani3 IMepesipka Bpaxoye He BpaxoBye | AKTyanbHHI 1Is
MPOLyKTHBHO 3[aTHOCTI [PaKTUYHI YMOBU IPaBoOBi CYJIOBHX Ta
cri Ta Mozenen 3aCTOCYBaHHS PH3UKH aHaIITHYHHUX
MaciraboBaH MPAIIOBaTH 3 HanpsMy iHdopmaniiiHux
ocTi BEJINKUMHU CHCTEM
MacHBaMU
[PaBOBUX JIAHHX
7 Amnani3 OuiHka IMinBuiye noBipy; OOMexeHHs Kpurnuno
iHTEpIpeToBa MOYKJIMBOCTI BiJoBigae CKJIaJHUX Ba)KJIUBUH TSI
HOCTI Ta MOSICHEHHS HPUHIHUITY Mozenen CYIIOBOTO Ta
PO30pPOCTi pileHs Mozeni BEPXOBCHCTBA MPOLIECYaJILHOIO
npasa KOHTEKCTY
8 AHai3 BusBnenns 3anobiranHs [Motpebye 3abe3neuye
PH3UKIB 1 MIPaBOBHX, MOPYIICHHIO NIPaB | MIKAUCUUIL JIETITUMHICTb
6e3nexu eTUYHHX Ta JIFOJIVHY; HApHUX 3HAHb BUKOPHUCTaHHS
Kibep3arpos BIiZINIOBI/IHICTB 1
GDPR
9 Excnieprauii OtpumanHs VYpaxyBaHHs Cy0’exTHBHIC Bpaxosye
aHaui3 OLIIHOK (haxiBIIiB MIPAaKTHYHOT O Tb OLIIHOK norpedu
y rairysi npasa Ta JIOCBiny [IPaBO3aCTOCOBHO
1 IPaKTUKU
10 Keticosnii JocnimxeHHs IpakTryna Oo6MexeHa JlozBonse
anauni3 (Case peanbHUX Opi€HTOBAHICTb y3arajpHIOBa | OLHHUTHU pealibHi
Study) BUIIAJIKIB HICTB HACJIL KA
BHUKOPUCTaHHS 3acrocyBanHs LI
I
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BucHoBku. MeTO07I0TUHI aCMIEKTH MOPIBHAJIBLHOTO aHATi3y MOJelel ITYy4YHOTO
IHTEJIEKTY y IOpUAMYHHUX HayKaxX MaroTh MDKIUCHHUIUTIHAPHHM XapakTep 1 MoTpeOyrTh
OI[IHIOBAHHS HE JIHIIE TeXHIYHOI e()eKTUBHOCTI Mojenel, a if iX mpaBoBOi TOMYCTHUMOCTI,
MPO30POCTi, IHTEPIPETOBAHOCTI Ta BIAMOBIAHOCTI MPHWHIIUIIAM BEPXOBEHCTBA IpaBa i
3aXMCTy IpaB JTOJUHU. JlOoChilKeHHs] JOBOJAUTDH, IO 3aCTOCYBAaHHS OJIHOTO METOAY €
HEJIOCTaTHIM, TOJAI SK ONTHMalbHUM € T[IO€JHAHHSI TEOPETHYHUX, AHANITHUYHUX 1
eKCIIEpUMEHTAIbHUX MiXO/iB, 110 3a0e3Meuye KOMIUIEKCHY KiUTbKICHY Ta SIKiCHY OLIHKY
moxenei 11 y mpaBoBiii cdepi.

[omanpuri HaykoBiI PO3BLAKM JOIUIBHO CHOPSMYBAaTH Ha PO3POOKY YHI(IKOBaHHX
CTaH/JapTiB OLIHIOBAHHS MOJENEH IITYIHOTrO IHTENEKTY 3 ypaXyBaHHSIM BHMOI HalllOHAJILHOTO
Ta MibxHapogHoro 3akoHogaBctBa (GDPR, Al Act €C, crammaptu ISO/IEC), a takox Ha
(GbopMyBaHHS CIICI[iali30BAaHUX IOPHIMYHHMX JaTa-CeTIB JUIA IiJBUIICHHS 00’ €KTHUBHOCTI Ta
BiJITBOPIOBAHOCTI EKCIIEPUMEHTAIIbHUX Pe3yNbTaTiB. Peamizamis Takux MiJXOIiB Ma€ CYTTEBE
MpaKkTHYHEe 3HaueHHs [UIsl (G POBOI TpaHchopMallii paBoBoi cucTeMH Ta (POPMYBaHHS JIOBipH
JI0 TEXHOJIOTI/ IITYYHOT'O 1HTEJIEKTY Y IIpaBi.
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ABSTRACT

Yulia Synitsina. Methodological aspects of the comparative analysis of artificial intelligence
models in legal sciences. The article examines the methodological aspects of comparative analysis of
artificial intelligence (AI) models within legal sciences in the context of the ongoing digital transformation
of law enforcement and judicial activities. The relevance of the study is driven by the growing integration
of Al systems into legal analytics, decision-support systems, automated document processing, and
predictive legal technologies, which directly affect the legality, fairness, transparency, and justification of
legal decisions. The purpose of the research is to systematize and substantiate methodological approaches
to the comparative evaluation of Al models, taking into account not only technical performance indicators
but also legal admissibility, interpretability, ethical acceptability, and compliance with the principles of the
rule of law and human rights protection. The research is based on an integrated methodological framework
that combines theoretical content analysis, comparative legal analysis, SWOT analysis, experimental
benchmarking, multicriteria decision-making methods (AHP, TOPSIS), performance and scalability
assessment, interpretability and transparency evaluation (Explainable Al), risk and security analysis, and
case study methodology.

The author proves that the application of isolated evaluation methods does not ensure an objective
and comprehensive comparison of Al models in the legal domain. Instead, the paper substantiates the
effectiveness of an integrated approach that allows balancing quantitative metrics (accuracy, speed,
scalability) with qualitative legal criteria (explainability, legal accountability, ethical risks, data protection).
The author’s contribution lies in adapting classical Al model evaluation methods to the specific
requirements of legal sciences, defining their advantages and limitations from a legal perspective, and
systematizing them in a comparative framework relevant to law enforcement practice. The study identifies
critical risks associated with algorithmic bias, data confidentiality breaches, and lack of model transparency,
emphasizing the need for methodological safeguards. The findings confirm that the development of unified
methodological standards for the comparative analysis of Al models is a key prerequisite for the lawful,
secure, and trustworthy application of artificial intelligence in legal sciences and practical law enforcement
activities.

Key words: artificial intelligence; legal sciences; comparative model analysis; research
methodology; law enforcement.
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nokTop (dizocodii B ramysi npasa
([Arinposceruti Oeporcasnutl yrigepcumem
eHympiwHix cnpas, M. [ninpo, Ykpaina)

A0 IMTAHHA BUSHAUYEHHS TPUHIIUIIIB
AIMIHICTPATUBHOT O TPOLHECY

CrarTs NpuUCBsYEHA 3[iIICHEHHIO KOMIUIEKCHOTO aHAJi3y Cy4acHOrO PO3YMiHHS INPUHIIMIIB
a/IMIHICTPaTHBHOIO IPOLECY Ta BM3HAYEHHIO iX 3HAYEHHS B JAISUIBHOCTI OpraHiB ImyOIivyHOI BIaju.
HaronomeHo, 1m0 eeKTHBHICTb aIMiHICTPATUBHOTO IIPOLECY 0€3M0CepeIHbO 3aJISKHUTh BiJl IPABUIIBHOTO
3aCTOCYBaHHs HOro (yHZaMEHTAIBHUX 3acall, s[Ki 3a0e3MeuyroTh BIIOPAAKOBAHICTb, IIPO3OPICTH 1
nepen0adyBaHiCTh YIPABIIHCBKHUX PillleHb. BU3Ha4YeHO, 110 1OCIiKEHHS IPUHLUIIB, IIepel0ayeHuX Y 4.
3 cr. 2 Koznekcy aaMiHICTpaTHBHOIO CYJJOUMHCTBA YKPAiHU PO3IJIIANAETHCS K IHCTPYMEHT OLIIHKH SKOCTI
JIEP’KABHOTO YIPABIIHHSA Ta YMHHHMK HOJAIBIIOr0 pedopMyBaHHSA aJIMiHICTPaTHBHOI'O CYIIOYHHCTBA.
IMinkpecnoeTbest MKrany3eBUH XapakTep aJMiHICTPATHBHOIO IPOLIECY, LIO0 IPYHTYEThCS HE JIMIIE Ha
a/JIMIHICTPaTUBHO-TIPABOBUX HOpMax, a I nependavaeTbCs y MOJNOKECHHAX KOHCTUTYLIHHOrO Ta
MDKHapOZHOro mnpasa, 30kpeMa KOHBEHLI€I0 NPO 3aXMCT HPaB JIFOAMHH 1 OCHOBOHOJIOXKHHX CBOOOZ.
ABTOpPOM BCTAaHOBJICHO, IO MPHHIMIN BU3HAYAIOTh OPIEHTHUPU IPaBO3ACTOCYBaHHS, (OPMYIOTh
KOHLINITYaJIbHUI 3MICT aJIMiHICTPaTUBHUX HpoLEeAyp i 3a0e3nedytoTh OajlaHC MK IHTepecaMH Jep>KaBH
Ta IpaBaMy I'poMaJisiH. Y CTaTTi y3arajJbHEeHO HayKOBI ITiIXOH 10 KiIacu(ikamii IuX MpUHIHIIIB, 30KpeMa
TIO/IiJT Ha 3araJibHi, TaTy3eBi, CreliaibHi Ta iHCTHTYHiHHI. OcobnnBa yBara NpUAUIIETHCS AOCHIIIKEHHIO
BIUIMBY HPAaKTHKU €BpONEiChKOro Cylay 3 IpaB JIIOJUHM, sKa (OPMYyE CTaHAAPTH CIIPaBEIIMBOrO
CYJIOUMHCTBA, TapaHTye JOTPUMAHHS PO3YMHHUX CTPOKIB, OOIPYHTOBAHICTb Ta BMOTHBOBAHICTb CYIOBHX
PpiLlIeHb 1 MOCHIIIOE KOHTPOJIb 33 BUKOHAHHAM MOKJIaJeHUX (YHKLIN Ha MocagoBHX OCi0.

Knrouogi cnosa: aominicmpamuenuil npoyec, npunyunu aOMiHICMpamueHo2o cyOOYUHCMEA,
nybniuna 61a0a, 6epX08eHCMBO NPAsA, NPABoBA BUHAYUEHICMb, €GPOIHMEZPaYIsL.

IMocranoBka mpo6iaemu. OMHUM 13 KIIOYOBHX IHCTPYMEHTIB peajizauii BIaau y
CydacHii iepkaBi € aJMiHiCTpaTUBHUII ITporiec. BogHOYac e)eKTHBHICTh OCTAHHHOTI'O 3HAYHOIO
MIPOIO 3aJICKUTh BiJl TIIMOMHY ONPAIIOBAHHS Ta MIPABUIILHOTO 3aCTOCYBAHHS HOrO IPUHITUIIIB,
SKi € BUXIJHUMH 3acallaMH JUisi (DYHKLIOHYBaHHsS OpTaHiB BHUKOHABYOI BJIaJH, MiCLEBOTO
CaMOBPSAYBaHHS Ta IHIIUX JIep)KaBHUX IHCTUTYLIH, BU3HAYAIOUM BHYTPIIIHI OPIEHTHPH IS
CTaHAapTU3allii JisUTbHOCTI OCaI0BHUX OCI0.

Tak, y Mexax 4. 3 cr. 2 Kozmekcy aaMiHICTPaTUBHOTO Cy/IOYMHCTBAa YKpaiHu (nmai —
KAC Vkpainn) BU3HA4Y€HO, IO «OCHOBHMUMH 3acajaMiy (MPHHIMIIAMH) aIMiHICTPaTHBHOI'O
CyJIOUMHCTBA €: 1) BEpXOBEHCTBO NpaBa; 2) piBHICTh YCiX YYaCHHKIB CYJOBOTO MIPOIIECY Mepen
3aKOHOM 1 CYZIOM; 3) TJIACHICTb 1 BIAKPHUTICTH CYIOBOrO IMpPOIECY Ta HOro moBHE (ikCyBaHHs
TEXHIYHMMU 3aco0amu; 4) 3MarajabHICTh CTOPIH, JUCHO3UTHUBHICTH Ta odiliiiHe 3’ICyBaHHS BCIX
00CTaBMH y cIpaBi; 5) O0O0OB’SI3KOBICTh CyIOBOrO pillicHHs; 6) 3a0e3lcucHHsS IIpaBa Ha
anessIiiHUN Teperysi crpaBy; 7) 3a0e3NeueHHs MpaBa Ha KacalliiiHe OCKap:KeHHS CYJOBOTO
pillIeHHS y BUMaJKaX, BU3HAUYCHUX 3aKOHOM; 8) PO3yMHICTh CTPOKIB PO3IJISLY CIpPaBH CYIOM;
9) HENPUITYCTHUMICTh 3JI0BXXKHBAaHHS MPOLECYaAIbHUMH TpaBamu; 10) BIAIIKOMYBaHHS CYIOBHX
BUTPAT (i3UUHUX Ta FOPUIUYHUX OCi0, Ha KOPUCTH SKUX YXBaJCHE CYIOBE pIIlIeHHSI» [4].
MoskHa CTBEpPKYBaTH, IO aHaTi3 3MICTY LUX NPUHIUIIB JO3BOJISIE OLIHUTH SKiCTh POOOTH
JIep>)KaBHUX OpraHiB 1 BHSBUTH YMHHUKH, IO IEPEIIKO/DKAIOTh HAIEKHOMY BHKOHAHHIO
aZMiHICTpaTUBHUX (YHKIINA. BogHowac X HOCiiKEHHS € MAIPYHTM Uit (POPMYBaHHS HOBUX
MiJXOIIB IO OpraHi3amii aqMiHICTPaTUBHOIO CYIOYMHCTBA Ta BIOCKOHAJICHHS BXKE 1CHYIOYHX
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MeXaHi3MiB HOro peaizallii, 0 CHPUATUME ITiABUIIEHHIO e()eKTUBHOCTI CUCTEMH ITyOJIIYHOTO
yIIpaBJIiHHS.

OKpiM IIbOTO, CITiJ BPaxOBYBaTH, IO MOCIIPKCHHS MPHUHIIUIIB aIMiHICTPATHBHOTO
npolecy HaOyBae 0COOIMBOI aKTyaJbHOCTI B YMOBax €BpOIHTErpalifHOr0 Kypcy YKpaiHH.
MiXHapOIHUIA IIOCBiA, €BPOIEHCHKI CTaHAAPTH Ta 3alO3WUYCHHS €(PEKTUBHHUX MOJIeNei
YIIPaBJIiHHS CIPHSIOTH MOJIEpHi3alii HalliOHAIBHOI CHCTEMH aJMiHICTPAaTUBHOTO IpaBa Ta
I IBUIIYIOTH PE3YAbTATUBHICT MiSUTBHOCTI OpTraHiB IMy0JiuHol Biaay. BuBueHHs 3MicTy Ta poi
IUX TPUHIOUIIB € BaXJIMBUM ISl TONAIBIIOr0 pedopMyBaHHS JIep)KaBHOTO YIIPaBIIiHHS,
3a0e3MeueHHs] BUIOTO PIBHS 3aKOHHOCTI, IPO30POCTi, CIIPaBEUTUBOCTI i Ji€eBOCTI y poOoTi
BJIaJTHUX IHCTUTYIIH.

AHaJti3 my6Jikaniii, B IKMX 3aMI09aTKOBAHO BUPillIeHHsI i€l Mpo0eMu, CBiIYNTh,
IO MIPUHIMIH aJAMIHICTPATUBHOIO TPOLECY Ta 3MICT OKPEMHUX i3 HHUX JETAIbHO BHUCBITJIEHI Yy
mpamsx Takux aBtopiB: 0. butsk, B. Boryupkwuii, B. T'apamyk, 1. 3agopoxna, B. Kanpauk,
M. Kogamnis, A. Kom3siok, B. bes3enko, O. Jlaroma, P. Menbuuk, O. Mukosenko, 1. IToamicHoB,
A. Tlyxrenpka, 1. Craxypa, C. Crenenko, 0. ®ponos, B. FOposceka Ta inmi. BogHowac
MacmTabHi 3MiHM, IO HHHI BifOyBalOThCI B YKpaiHi, 3YMOBIIOIOTH HEOOXIJHICTH
MIEPEOCMUCIIEHHS ICHYIOUNX HAYKOBUX ITiJIXOIB [IOJI0 CYTHOCTI IPHHIIMITIB a/IMiHICTPATUBHOT'O
IIPOIIeCy Ta OCOOIMBOCTEH 1X peaizallii Ha MPaKTHIIL.

MeTo10 AOCHiTKEHHSI € ONpAIlOBaHHS TEOPETUYHHX 3acajl Cy4acHOrO TIIYMAadeHHs
MIPUHLMUIIB aJMiHICTPaTUBHOTO MPOIIECY.

Bukiax ocHoBHOT0 Matepiaay. 3 aHaii3y HAyKOBUX IMiIXOMIB BOAYAETHCS, IO ITiJ
aJIMIHICTPaTUBHUM TIIPOLIECOM CJiJl PO3YMITH [isUTbHICTH OpraHiB, SIKi HaJJIEHI JEpKaBOO
CHeLiaIbHO BCTAHOBJIEHMMH IOBHOBaXKeHHsiMU. OOcAr 1 XapakTep NIUX HOBHOBa)KEHb
3aKpilUIeHi y MeXaX YWHHOTO 3aKOHO/ABCTBA, a peaji3oByBaTH IX Taki OpraHd MaloTh
BHHATKOBO B ME&)KaX HaJIaHOI KOMIIETEHIII1, 1110 3aKpiruieHo y cT. 19 Koucrurymii Ykpainu [6].

OkpiM 11bOTO, aJMiHICTPaTUBHUI Tpoliec (YHKI[IOHYE Ha OCHOBI aJMiHICTPaTHBHO-
MPaBOBHUX HOPM, OJHAK BiH HE OOMEXYEThCs Juiie HUMH. Ha ioro 3mict Ta 3acTocyBaHHS
BIUIMBAIOTH 1 HOPMH 1HIIMX Tay3el MpaBa, 30KpeMa KOHCTUTYIIHHOr0 Ta MiXKHAPOHOT0, CEpe/T
SIKMX Ba)KJIMBE MicIle 1ociae KoHBeHIIist po 3aXMCT MpaB JIIOAWHH 1 OCHOBOIIOJIOKHUX CBOOO/I.
3aBIsKM TakOMY HOPMAaTHBHO-TIDABOBOMY TIJIIPYHTIO 3a0€3MedyeThcsl  BiANOBIAHICTH
aJIMiHICTPaTHBHUX TPOLEYP OCHOBOIIOJIOKHUM IIpaBaM i cBOOOJaM JIFOIUHH.

Tax, aaMiHICTpaTHBHUIA TIPOIEC CIPSIMOBAHUI Ha BCTAHOBJICHHS Ta aHaJi3 (pakTHYHMX
00CTaBWH, 1[0 MalOTh MPABOBE 3HAYEHHs Ta 3YMOBIIOIOTH IEBHI IopuanuHi Hacmigku. Lle
OXOIUTIOE Pi3HI BWAW aJMIHICTPATUBHOI JiSUTBHOCTI, BKJIIOUAIOYM pO3IJISL CIpaB Mpo
aJIMIHICTpaTHBHI TPaBOIOPYIICHHS, 3[IMCHEHHS NPOLENyp 13 HaJaHHS aJMiHICTPaTUBHUX
TIOCIIYT, & TAKOXK PO3IIISiA CIPaB y HOPSIAKY aMiHICTPATUBHOTO CyJJOYNHCTBA.

Pe3ysnbpraToM Takoi JisUTBHOCTI YOBHOBa)KEHHX OPTaHIB € 3aCTOCYBaHHS HOPM IIpaBa,
CHIpsIMOBaHE Ha peaji3allilo, OXOpOHY ab0 3aXHCT IpaB i IHTEpeCiB YUaCHUKIB MIPAaBOBIHOCHH,
a came: YXBQJICHHS aKTa 3aCTOCYBaHHsI IpaBa — O(iliiHOro pillleHHs KOMIIETEHTHOTO OpraHy,
10 Mae 0OOB’SI3KOBHH XapakTep 1 BIUIMBAE Ha IMOBEAIHKY BIAMOBIIHMX CYO’€KTIB B YacTHHI
BUHHMKHEHHSI, 3MIHU Y1 [IPUIIMHEHHS BiINOBIIHUX IIPaBOBIIHOCHH.

BpaxoByroun 3a3HaueHe, MOXXHa CTBEP/PKYBAaTH, IO y MeXaxX I[bOr0 BHU3HAYECHHS
HaroJOIIyeTbCsSl Ha HOPMATHBHIM BIIOPSIIKOBAHOCTI mpolecy, oQiliiiHOMYy XapakTepi i
cy0’€eKTiB IyOJIIYHOT BIIaM, CIIPSIMOBAHOCTI HA HACTAHHS FOPUANYHHUX HACIIJIKIB 1 3aBEPIICHOCTI
MPOLIEAYPH yXBaJEHHSIM BiAMOBIAHOTO BiagHOro pimenHs. CaMe I MOJIOXKEHHS CTBOPIOIOTH
0a3y JuIsl MOJAJIBIIOTO aHAI3Y MPUHIHUIIB aJMiHICTPAaTUBHOTO TPOIIECY.

VY Mexax Cyd4acHOro TIIyMadyeHHs Il NOHSTTSIM «IPHUHIUIIN) Y aAMiHICTPATUBHOMY
mpaBi  chmig  po3mismaTH  (QyHOAMCGHTAJIbHI  HOPMATHBHO-OpTaHi3amidHI  OCHOBH, SIKI
BCTaHOBJIOIOTh IMIIEPAaTHBHI BHMOI'M Ta BH3HAUYalOTh 3arajibHUN HamNpsiM IPaBOBOI'O
peryaoBaHHs aaMiHICTpaTHBHUX BimHOocHH [2, ¢. 19]. Takoxk IiX MOXXHA BH3HAUUTH SIK
00’€KTUBHO 3yMOBJIEHI 0a30Bi MMOJOXKEHHS, Ha SKUX (opMyeThCs Ta (QYHKIIOHYe cUCTeMa i
3MICT BiAIOBiZHOI ramy3i npasa [1, ¢. 29]. BinnoBigHo AisUIbHICTH OpraHiB MyOJi4HOI BIAAN Y
mpolleci peaizamii aAMiHICTpaTHBHUX (YHKLIN MOBUHHA CIMpaTucs Ha Il (hyHIaMEHTaJbHI
3aca/iv, SKUMH € PUHIUIN aIMiHICTPATHBHOT'O MPOILIECY.

Sx 3a3Havae B. CkpuIT4eHKO, NPHUHIMIHN aJMiHICTPATUBHOTO CYIOYMHCTBA €
OCHOBOITOJIOKHUMH  33aCaJIaMH, SIKi TOKJIaJaloThCsl B OCHOBY MPOLECYaNIbHOI JisUIBHOCTI
aJIMiHICTPaTHBHOI'O Cy/ly, BU3HAYAIOUH ii MPUPO/Y, 3MICT Ta CYTHICTB, a TAKOX MiIKPECIIOI0YN
KIIOYOBY pOJIb Cyay SK cy0’ekTa, mo 3a0e3ledye CHOpaBeUIMBICTh Y BIIHOCHHAX MiX
rpomMajisiHaMH Ta myoutigHoro Biaoro [11, c. 50].
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Ha nporuBary npomy M. KopaniB Ta I. Ctaxypa BBaKaroTh, IO MiJ MPUHIMIIAMHU
aIMiHICTPaTHBHOI'O CYIIOYMHCTBA CIIiJI PO3YMITH «OCHOBHI 3aca/ii, BUXiJHI TOJOXXEHHS, IO
CTaHOBJIATH HOro SKiCHI OCOOIMBOCTI Ta CrieNU(IuHI BIACTUBOCTI, B SIKMX Y KOHIIEGHTPOBAHOMY
BUTJISIII BHSIBJIEHA 3aiHTEpECOBaHA BOJS HAPOAY HAJUIUTH MPAaBO TAKUMH SKOCTSMH, SIKi
HAKOIBII MOBHO MaJid O MOXKIJIMBICTD peaiizyBaTH HOro i€l 1 MOrjsiau y BU3HaYeHHI OCHOB
OpraHizamiiHoi MOOYIOBH aaMIHICTPATHBHOTO CYIOYMHCTBA, a TaKOX BiIoOpa)karoTh
MIEPCIIEKTUBH HOT0 PO3BUTKY Ta 3a0€3MeUyI0Th 3aXHCT NpaB, CBO0O 1 iHTepeciB (i3NYHUX 0ci0,
TIpaB Ta iHTepeciB IOPUIUYHHX 0Ci0 y cepi myOmiyHO-IIPaBOBHUX BiIHOCHH BiJ] HOPYIIEHb 3 OOKY
OpraHiB JIep>KaBHOI BIIaJ(K, OPTaHIiB MiICIIEBOI'O CAMOBPSAYBaHHS, 1X MOCAJAOBHX 1 CIIY’)KOOBUX
0ci0, 1HIMX Cy0’€KTIB Mij yac 3MiHiCHEHHS HUMU BJIaJJHUX YIIPABIiHCHKUX (DYHKIIIH Ha OCHOBI
3aKOHOJABCTBA, 30KpeMa Ha BUKOHAHHS JIeJIETOBaHUX MMOBHOBaXKEHbY [3, c. 182].

[Tpu upomy, 3a I1. Pss6uenko ta C. XapueHKo, CUCTEMY IPUHIMITIB aIMiHICTPATUBHOT'O
CYJIOUMHCTBA CJIiJ1 po3yMiTH sik 3akpimieny B KAC Ykpainu miticHy Ta y3rokKeHy CyKyIHICTb
B33a€MOIIOB’I3aHUX €JEMEHTIB, IO pETYIIOIOTh KOJO aJMiHICTPaTHBHO-IPOLECYaTbHUX
MPaBOBITHOCHH, SKI BHHUKAIOTH Y Tpoleci 3/AiHCHEHHS MpaBOCYJIsl B aJMiHICTPaTUBHUX
cmpaax [10, c. 52].

Bb6avaerbcs, 10 MPUHIMNKM aJMIHICTPATUBHOIO IIPOLIECY € TapaHTOM HaJIEKHOTO
MPaBOBOTO MOPSAKY, IO CIYT'Ye OCHOBOIO JUIS CTaOUTbHOTO (DyHKIIIOHYBaHHS CYCIUIbCTBA. Y
HAYKOBIM JiTepaTypi Wi NPUHIUNK KIACH(DIKYIOTh 32 PI3HUMHU KPUTEPiSIMH, IO JI03BOJISIE
TJIHOIIE 3p0O3yMITH TXHIO POJIb 1 3aCTOCYBAaHHS B IPABOBIH CUCTEMI.

30KpemMa, NPUHIUIYN aIMiHICTPATUBHOTO TPOLIECY MOIUISIOTH Ha 3arajbHi Ta rary3esi.
3arayiipHI  TPUHLUNK  3aKJIAAal0Th  (QyHIAMEHTalNbHI TOJIOKEHHS, M0 pPEerjJaMeHTYIOTh
aJIMiHICTPaTUBHO-TIPOLIECYaJbHY MiSUIBHICTE Yy LIOMY, TONI SK Tajdy3eBl NPUHIUIN
KOHKPETU3YIOTh 1 BiJIOOpakaloTh CYTHICTH Oe€3MocepenHbO aaMiHICTPaTHBHO-TIPOIEYPHOI
ISTIBHOCTI.

O. MuKOJICHKO, MOIUISAI0UN KJacu(iKallito MPUHIMIIB aAMiHICTPaTHBHOIO MPOLIECY Ha
3arajbHi Ta Taly3eBi, MPOIOHYE TOJaTKOBUH KPUTEPil MOMITY — BUOKPEMIIEHHS CIIELiaIbHUAX
MPUHLMUIIB aJMiHICTpaTUBHOrO mpouecy [7, c. 24]. Coeto yeproto A. Ilyxrerpka aHami3ye
MPUHIUIH IMIHICTPaTHBHOIO TPOLIECY Yepe3 MPHU3MY iX 3MICTY Ta QYHKIIH, MOIISoUN 1X Ha
ZIBi OCHOBHI rpymu. [lepia — MaTepiaibHi IPUHIUIN, CEPEl SKUX CITiJ] BAOKPEMUTH: TPHUHIIHIT
3aKOHHOCTI, TPUHIMI PIBHOCTI IEpe 3aKOHOM, IMPHUHIIUAI BiAMOBIAHOCTI CTATYTHHM IIiJISIM,
MIPUHIMIT TPOMOPIIHHOCTI, MPHUHIUI 00’ €KTUBHOCTI Ta OE3CTOPOHHOCTI, MPHHIMIT 3aXHCTY
JIOBIpH JI0 3aKOHY Ta 3aKOHOJABYO 3aKpPIIUIEHHX MpaB, MPHHIMI BiAmoBigambHOCTI. pyra —
MIPOICYPHI TPUHIUIN, 0 SKUX HAJIEXKaTh. HMPUHIUI JOCTYIY J0 JACP)KaBHUX (ITYOJIYHHX)
TIOCITYT, TIpaBo OyTH MOYYTUM, TPABO HA MPEACTABHUIITBO Ta JOMOMOTY, IIPHHIMIT PO3YMHOI'O
CTPOKY (TepMiHy), MPHHIMUI IOBiIOMIIEHHS, IMOSCHEHHS MPUYMH Ta BU3HAYCHHS 3ac00iB
3axXHCTY MPaB 1 anesnsiii, TPUHIMIT BUKOHAHHS aMiHICTpaTHBHUX pilieHs [9, c. 82].

HaykoBui A. Komsiok, B. BeBzenko ta P. MenbHUK NpONOHYIOTH Kilacu(iKyBaTH
NPUHOMIMA 32 iXHBOIO IIUTLOBOIO CIIPSIMOBAHICTIO. BOHM BHOKpEMIIIOIOTH OpraHi3aiiiiHi
MIPUHIUIIH, SIKi 320€311eUyI0Th HaJIeXKHI YMOBH ISl 3/11HCHEHHS aIMiHICTPaTUBHOrO TPOIIeCy, Ta
(YHKIIIOHATBHI TPUHIUIM, [0 OKPECIIOITh HOro 3MICT, CIPSIMOBAHICTH i OCOOJIHMBOCTI
peaizaii [5, c. 43-44].

@ponos 0. M., 30kpema, KpiM 3arajbHUX i Taly3eBHX NMPUHIUIIB, BU3HAYAE TAKOXK
BHYTPIIIHBOTAJTy3¢B1 200 IHCTUTYIIIHHI MPHUHITUITY, 110 XapaKTePU3YIOTh OKpEMY Miarany3b abo
MPaBOBUH IHCTUTYT aJMiHICTpaTUBHOrO Tpasa [13, c. 428].

3a3HaynMo, 110 Kiaacudikallis IPUHIMIIB aIMiHICTPATUBHOTO IPOLECY Ma€ BaXKIIMBE
3HAQYEHHs /ISl MIJIBUIIEHHS pIiBHSA  BIOPSJKOBAHOCTI  3JIHCHEHHS  aJMiHICTPAaTUBHO-
npouecyanbHoi JisutbHOCTI. UYiTke pO3MEXyBaHHS Ta CHCTEMaTH3alis [HUX PUHIHIIB
3a0e3MeuyloTh OUIbII TOCITIIOBHE 3aCTOCYBaHHS HOPM aJMiHICTPaTMBHOIO TMIPOLECY Ta
CHPHSIOTH 3MIIIHEHHIO TapaHTil 3aXUCTy TpaB 1 3aKOHHUX iHTepeciB rpoMaasH. HopMaTuBHO
BH3HAYEHI MiAX0AW N0 Kiacudikainii BU3HAYAIOTH OPIEHTUPU sl QYHKI[IOHYBAaHHS OpraHiB
yOJIivHOI BIaay Ta IXHIX IMOCAaJOBUX OCIO, IO MO3WTHBHO BIUIMBAE HA SIKICTh YXBaJICHUX
pillieHs i 3araJibHUH PiBEHb MPABOBOI KYJIBTYPH B JIEPKaBi.

Y 1pbOMy KOHTEKCTI Ba)XJIUBHUM I1HCTPYMEHTOM IMILIEMEHTAllli MiXHapOJHUX
CTaHAapTiB Yy HalllOHAJIbHE MPABO € IMpaKTHKa CBPOIEHCHKOro Cyay 3 MpaB JIOIUHHU (I —
€CILI), sixka popmye 000B’A3KOBI I epkaB—wieHIB Pamu €Bpory, y TOMy Ynci YKpaiHu,
npaBoBi mpeneneHTd. 3okpema, y cr. 17 3akony VYkpainu «[Ipo BUKOHaHHS pilieHb Ta
3aCTOCYBAaHHSl TPAKTHKA CBPOIEHCHKOro cyny 3 TMpaB JIIOAWHW» BKazaHo, mo Cyam
3aCTOCOBYIOTh MU PO3riIsiai crpaB KOHBEHIIIO PO 3aXKCT MPaB JIIOJUHHU i OCHOBOITOJIOKHUX

86 ISSN 2078-3566



Ilpasa n10dunu ma npasooxoponna JiabHICMb 6 YMOBAX 60EHHO20 CHIAHY

cB00ON (€Bporelichka KOHBEHIIIS 3 TpaB Jitoquan) Ta npaktiuky €CILI sk mxeperno npasa [8].

Taka mnpakTuka nonomarae 3a0e3leUYnTH IOCHIJOBHICTh B yXBajJ€HHI CYJOBUX
PIlIEHHSX 1 MiJICHIIOE MTPAaBOBY BU3HAYEHICTh. 3HauHa yacTiHa pimens €CIJI, BaxxnuBux s
VYkpaiHu, CTOCYeThCSl JOTPUMAaHHS CTAaHAAPTIB CIPaBEAJIMBOIO CYJOYHMHCTBA, IPUHIIUIIB
MIPO30pPOro Ta BiNOBIJAIILHOTO YIPABIiHHS, @ TAKOXK HEOOXiTHOCTI e)eKTUBHOI'O KOHTPOJIIO 3a
BIaJHUMU pineHHsMU. Hanpuknan, y cnpasi «Kopenpkuii Ta iHmi nporu Ykpainmy €CII
3BEpPHYB yBary Ha npoOyieMy HaJIMipHOi TPUBAJIOCTI CY/IOBHX IPOBAHKEHb, 1[0 CTUMYIIOBAIIO
3MiHH Y HalliOHAIBHOMY aJIMiHICTPaTUBHOMY TPOIIECI 3 METOI0 CKOPOYEHHS CTPOKIB PO3TJISIY
cnpaB [12]. 3aBAsku TakuM pILIEHHAM aJMiHICTPATUBHI Cy[H OTPHUMAlId MOXIIUBOCTI IS
MIEPEBIPKY JTifi OpraHiB By 1 3a0€3MeUeHHsI PeaibHOrO CYAOBOr0 3aXUCTY IPOMa/ISH.

VY cBoix pimennsx €CIII 3acrocoBye (yHIaMEHTalbHI NMPUHIUIHN CYAOYHMHCTBA!
PIBHOCTI CTOpIiH, TapaHTii HAJEKHOTO IMPOLECYATBHOTO 3aXWCTy, BAMOIY PO3INIAAY CIpaB
YIIPOJIOBK PO3YMHOTO CTPOKY, 3a0€3MeUYeHHs OCTYIy J0 Cydy Ta HEOOXiJHICTh HaJEeKHOTO
MOTHBYBaHHS CYy/IOBHX aKTiB Too. HamionanbsHi cyau, 3okpema Bepxosuuiit Cyn, 3000B’s13aHi
BpaxoBYBaTH 1Ii IPABOBI ITO3MIIiT P BUPIIIEHH] CIIPaB, OCKIIBKA BOHH BUCTYMAIOTh BAYKINBUM
JOKEPEJIOM TMpaBa, CIPSIMOBAaHMM Ha TapMOHI3alil0 HAal[lOHAJBHOTO MPABOMOPSIKY 3
MDXKHapOJHUMH CTaHIApTaMu y cdepi Ipas JIIOAWHY, 110 crpusie yHidikalil mpaBo3acTOCOBHOI
MPaKTHKH Ta 3MiIHEHHIO PUHIIUITY BEPXOBEHCTBA IIPaBa.

OpHuM 13 TPOBIHMX HANpsMIB 1HCTHTYIIWHOI TpaHcdopMalii € OHOBJICHHS
aJIMIHICTpaTHBHOI'O ~ CyHOYMHCTBA Ha  3acaJaX BEPXOBEHCTBA IIpaBa, IOPUAWYHOI
nepen0avyBaHOCTI Ta CTAaHIAPTIB CIIPABEAIMBOrO CyA0BOro po3risny. I[Ipu npomy inerscs He
JUme 1po QopManbHE OHOBJICHHS 3aKOHONABCTBA, a I MO 3ampoBajPKEHHS JI€BUX
IHCTPYMEHTIB I103aCyJOBOTO DPO3B’SI3aHHS IPABOBHX KOH(QJIIKTIB, CIPOIIEHHS MEXaHi3MiB
MOAAHHS CKapr Ta ITiJBUIICHHS Pe3yJbTaTUBHOCTI pPOOOTH aIMIiHICTPATUBHHUX CYHiB, 30KpeMa
IIOJI0 peajbHOr0 BUKOHAHHS IXHIX pimeHb. Taki KPOKH JO3BOJISAIOTH 3MEHIIMTH
MepEBAHTAXKEHICTh CYOBOI CHCTEMH, IMOJETIIIMTH IPOMaITHaM JIOCTYII JI0 TIPABOBOT'O 3aXHUCTY
Ta CTBOPUTH YMOBH JUIS IIBUALIOTO W e(pEKTUBHILIOrO BHPILIEHHS CIOPIB MiX OCOOOK Ta
JIEPKABOIO.

BpaxoByroun 1ie, MOXKHa KOHCTATyBaTH, IO Cy4acHE PO3YMIHHS aJIMiHICTPATHBHOTO
TpolLecy Ta HOro NPUHIMITB XapaKTEePU3YETHCS €TANOM MEPEOCMHUCIIEHHST HOr0 CYTHOCTI. SIKIIo
paHinie aJMiHICTPaTUBHUI IPOIEC PO3IJISIABCS IEPEeBaKHO SIK TpollecyaibHa (TEXHIYHA)
JISUTBHICTH OpTaHiB BIay y MeXKax YiTKO BU3HAUEHOI KOMIIETEHIIii, TO 3apa3 BiH Aenaii Oibiie
HaOyBae prc MpaBO3aXUCHOr0 MexaHi3my. CaMe MPUHIKIY, K QyHAaMeHTaIbHI OPiEHTUPH, 11O
BU3HAYAIOTh MEXI1 i 0COOIMBOCTEH IIsSUIFHOCTI OpraHiB MyOJIiYHOI BIIaJM € TUM iIHCTPYMEHTOM,
SIKMI 3a0e3euye He JIMIIEC 3aKOHHICTh IMPOIEAYyp, ajie ¥ iX BIAMOBIAHICTH JEMOKpATHYHHM
CTaHAapTaM, 30KpeMa CTaHJapTaM HaJIeKHOTO ypsyBaHHSI.

BaknuBicTh NMPHUHUMIIB aJMiHICTPATUBHOTO TPOIECY 3YMOBJIEHA THUM, IO BOHH
(haKTUYHO BU3HAYAIOTH SKICTh B3A€EMO/II1 JIFOMHU 3 JIEp:KaBoro. Y KpaiHi, sika IparHe iHterpaii
1o €sponeticbkoro Coro3y, 1i MPUHIMIHA MalOTh BAKOHYBATH POJIb TApaHTIii HE3aJIeKHOCTI CyY,
JNOCTYIHOCTI ~ TIpOLEAYp  3IiMiCHEHHST  CyJOYMHCTaBa,  IMPOMOPIIHHOCTI  pillleHb,
nepe0avyBaHOCTI JIiil BIa iy Ta peaibHOT MOXKIIMBOCTI e()eKTHBHO OCKapKyBaTu Taki nii. Came
3aBISKM TPHUHIMIIAM aJMiHICTpATHBHUHA Tpolec npunuHsie OyTd (opMajbHICTIO, a
MIepETBOPIOETHCSI HA MEXaHi3M, SIKMH 3aTHUH CTPUMYBATH MOXKJIMBI 3JI0BXXMBaHHS BIIAJU Ta
3armo0iraTy MOPYIICHHSM PaB CTOPiH CYAOBOTO MPOIIECY.

Sk BxKe 3a3Havyanoch BHWIIE, KIFOUYOBUM UYMHHUKOM DPO3BUTKY aJMiHICTPATHBHOTO
npouecy craiga mpaktuka €CILUI, mo € He mpocTo ii HaciigyBaHHAM, a  HarajJbHOIO
HEOOXI1THICTIO IEPEOCMUCIIEHHS aIMIHICTPATUBHOT'O CY/IOYMHCTBA, OCHOBOIO SKOT'O € JIIOANHA,
il mpaBa Ta Mexi Jep)KaBHOIO BTpy4YaHHs. TOMy IIIJIKOM 3aKOHOMIpPHO, IO YKPaiHCBKI CYIH,
oco0Bo BepxoBuuii Cyn, nmepexoasTh 10 aKTHUBHOI iMIuieMenTarii pimens €CITIL

Mu nepekoHaHi, IO caMe TaKHi HampsM PO3BUTKY Ja€ 3MOry 3a0e3NeYUTH €HICTh
MPaBO3aCTOCYBaHHS, MiHIMI3yBaTH CBaBILIA Ta 3aKPIUTH BEPXOBEHCTBO MpaBa SIK peajbHUi, a
He JIeKJIapaTUBHUI PUHIMIL. BomHOYac BaXKIIMBO, 1100 1Ieii IIpoliec CyIpoBOKYBaBCs HE JIHIIE
3MiHaMH 3aKOHO/IABCTBA, a i TpaHC(OpMaIIi€lo MPaBOBOI KyJAbTYPH JEep>KaBHUX OPTaHiB, CYIIiB
Ta MPaKTUKYIOUYHX IOPUCTIB.

BucnoBku. OTXe, NPUHIMNM aJAMiIHICTPaTHBHOTO Ipolecy € (yHIaMEHTaJIbHUMH
TIOJIOKEHHSIMH, SIKI BU3HAYaIOTh, SIK OPraHW BIAJW 3[IHCHIOIOTH CBOi ITOBHOBa)KEHHS,
PETYIIOIOTh B3AEMOJIII0 MIXK YYaCHUKAMHM IIPOLIECY Ta TapaHTYIOTh JOTPHUMaHHS 3aKOHHOCTI i
CrpaBeUIMBOCTI. BOHM He OOMEXYIOTHCS JIMIIE PETYJNIOBaHHAM KOHKPETHHX MpOLEAyp, a
(GhOopMYIOTh 3arajbHi HAIPsSMH JUIS OpraHi3allil aaMiHiCTPaTUBHO-IPOICCYATbHOI MisIIBHOCTI,
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CTBOPIOIOYH IUTICHY CHCTEMY MPABWJI 1 HOPM, 110 KEPYE YIPaBIIHCHKOIO MPAKTUKO0. 3aBIISIKH
HUM 3a0e3mneuyeThcs OanaHCc MiXK iHTepecaMu Aep)KaBH Ta MpaBaMH IPOMAJISH, 10 JOIOMarae
3aro0iraTy 3JI0BXXMBAaHHSM BIIAJI0I0, MiABHUINYE €(pEeKTHUBHICTh yXBaJEHUX PIIIEHb 1 CIIPUSE
3MIITHEHHIO JIOBIPH JI0 JNEP’KaBHUX 1HCTHTYTIB. BOHM BiJirpaloTh KIIIOYOBY POJIb y PO3BUTKY
aJIMiHICTPAaTHBHOI'O ITPOLIECY, OCKIIBKHA CTBOPIOIOTH OCHOBY JJIsl TIPABOMipHOTO, MPO30POro i
CHpaBeUIMBOro (YHKIIIOHYBaHHS OpraHiB IyOJiYHOI BJagy Ta 3aXHCTy IpaB JIIOAEH y
CYCIILIBCTRI.
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ABSTRACT

Vadym Chalyk. On the issue of defining the principles of administrative process. The article
is devoted to a comprehensive analysis of the modern understanding of the principles of administrative
process and their role in the functioning of public authority. It is emphasized that the effectiveness of the
administrative process is largely determined by the quality of processing and the correct application of its
fundamental principles, which ensure the orderliness of the activities of executive bodies, local self-
government, and other subjects of public administration. The content of the principles of administrative
justice enshrined in Part 3 of Article 2 of the Code of Administrative Procedure of Ukraine is revealed, and
their importance for assessing the effectiveness of state institutions is emphasized. The study emphasizes
the interdisciplinary nature of the administrative process, which is based not only on administrative and
legal norms, but also on the provisions of constitutional and international law, in particular the Convention
for the Protection of Human Rights and Fundamental Freedoms. It is shown that principles serve as
fundamental guidelines that determine the order of exercise of authority and ensure the legality,
transparency, and fairness of administrative procedures. Scientific approaches to the classification of
principles are summarized, in particular their division into general, sectoral, special, and institutional
principles. Particular attention is paid to the impact of the European Court of Human Rights practice on the
development of Ukrainian administrative proceedings. It is noted that European Court of Human Rights
decisions shape standards of fair trial, determine requirements for the reasoning of decisions, reasonable
time limits for their adoption, and effective control over the activities of public authorities. The integration
of these approaches into national legislation contributes to increasing legal certainty and strengthening the
principle of the rule of law. It is concluded that the principles of administrative proceedings play a key role
in ensuring the stability of the legal order, building citizens’ trust in the state, and bringing Ukraine closer
to European standards of public administration.

Key words: administrative process, principles of administrative justice, public authority, rule of
law, legal certainty, European integration.
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J0 IMTAHHA 3AXUCTY OB’EKTIB
KPUTUYHOI IHOPACTPYKTYPH:
KPUMIHAJBHO-ITIPABOBU ACITEKT

A

V crarTi BU3HAYCHO aKTyaslbHI MUTaHHS KPUMiHAIBHO-IIPaBOBOIO 3aXUCTY 00’ €KTIB KPUTHUHOL
iH}pacTpykTypu YKpaiHu B yMOBaX BOEHHOI'O CTaHy. 30KpeMa, 3JIHCHEHO aHaJli3 HOPMAaTUBHO-TIPaBOBOI
6a3y, sKa Peryioe JIOCIi/KyBaHe UTaHHA. BusHaueHo, o y Mexxax ynHHOro KpumiHaibHOro Kopekcy
VYkpaiHu BiANOBIJANBHICTh 3a MOCATaHHA HAa 00’ €KTH KPUTHYHOI iHPpacTpyKTypu nepenbadyeHo pisHUMHU
CTaTTSIMH, IO YCKJIAJHIOE KOMIUIEKCHY OXOPOHY KPUTHYHOI iH]pacTpykrypu Ta He 3abesneuye ii
KOMIUIEKCHOTO 3aXMCTy Bia 3arpo3. CBO€ro 4eproro, HasBHI IiJXOAM HE BPaxoBYIOTb OCOOIMBOCTEH
00’exTiB KpuTH4HOI iH(poOpMaliiHOi iH(pacTpykTypu Ta cHeuuM(ikd CydacHHX 3arpo3, 30Kpema
Kibep3arpos, 1o 00yMOBIIIOE HEOOXiJHUM 3aIpOBaKEHHs OKpeMoi HopMH Y Mexax Pozainy I OcobmuBoi
yacTUHU KpuMiHaJIbHOTO KOzIeKey YKpaiHu.

3anpornoHOBaHO BJIaCHE BH3HAUYEHHS 00’ €KTIB KPUTHUHOI iHPPACTPYKTypH, 10 JH03BOJISE YITKO
PO3MEXYBAaTH BiANOBINANbHICTE 3a (i3uuHy Oe3neky Ta iH(GOpMaliiiHy 3aXHUIIEHICTb JOCIiKyBaHHX
00’€ekTiB, 3a0e3nedye 3B’5130K MK KibepaTtakaMu Ta IX HACHiJAKaMH, a TaKOX TapMOHI3ye KPUMiHAIIbHO-
[IPaBOBi IOJIOKEHHS 3 IHIIMMU HOPMATHUBHO-NIDABOBUMH aKTaMu. HaBeneHi BUCHOBKM apryMEHTYIOTh
HEOOXIi/IHICTh KOMIUIEKCHOT'O MiJXOAY 10 KPUMiHAJIbHO-TIPABOBOIO PETYIIOBAHHS 3aXMUCTy KPUTHYHOL
iH}pacTpyKTypu, 1O A03BONSE MiIBUIIUTH €PEKTUBHICTH OXOPOHU JICPIKABHHUX CHUCTEM, 3a0e3NeuuTy
6e3nepeliliHy MiSIBHICTh JKMTTEBO BAXIMBHX C(ep Ta 3HU3MTU PH3MKHM Ul HALIOHAJIBHOI Oe3neku,
€KOHOMIKH # CyCHiJIbCTBA.

BoznHouac HanioHaNbHI MiIX0/M, 30KpeMa B YKpaiHi, OTpeOyTh JOCHIIKEHHS 3 ypaxyBaHHIM
crier(iKy JOKaJBHUX 3arpo3, OOMEKEHOCTI pecypciB Ta HEOOXiHOCTI IPUBEICHHS Y BiJIIOBIIHICTH JI0
MDKHapOJHHUX CTaHIAPTiB. Takui JyamicTHYHME MiIXiA — 3 ypaxyBaHHAM SIK IJI00AIbHUX, TaK i MiCLIEBHX
aCIIeKTiB CHpHAE KOMIUIEKCHOMY pPO3YMIHHIO mpoOieMu Ta (OPMYBAHHIO €(QEKTHBHUX 3aXOJiB.
HaronomeHo, 1110 afanTartis KpUMiHaJIbHOTO 3aKOHO/IABCTBA 10 Cy4aCHHUX peaiil J03BOIUTD 3a0€311eUUTH
HE JIMIIe 3aXUCT KPUTUYHHUX 00 €KTIB, a U MIABUIIUTH CTIHKICTH AEpXKaBU J0 30BHIIIHIX Ta BHYTPILIHIX
BUKIIMKIB. 3aIlpOIIOHOBAaHI PEKOMEHJAllii CIpsAMOBaHI Ha ONTHMI3allil0 IPABOBOTO PEryNIOBAHHA Ta
ITiIBUILICHHS PiBHS HalliOHAJIBHOI O€3MeKH B IIJIOMY.

Knrouogi cnosa: kpumuuna inghpacmpykmypa, Kpuminanoha 6ionosioanshicms, Kibepbesnexa,
Hayionanvha be3nexa, Ougepcisi.

IMocranoBka mpodsemn. 3ale3nedyeHHs HaAIWHOTO (YHKIIOHYBaHHS 00 €KTIB
KPUTHYHOI 1HQPACTPYKTYPH € KIIOYOBOK YMOBOKO CTaOLIBHOCTI NepKaBH, ajpKe came Iii
CHUCTEMH MiATPUMYIOTH O€3MEePEPBHICTh SKOHOMIYHUX IPOIIECIB, KUTTEMISIILHICTS HACETICHHS
Ta 3aragpHy O€3leKy CycCHiibcTBa. EHepreTMyHi  Mepexi, TpaHCIOPTHI  BY3IH,
TEJIEKOMYHIKAIiifHI CHCTEMH Ta HU(POBI PECypCH YTBOPIOIOTH CKJIAAHY iH(QPACTPYKTYpHY
CHCTEMY, SIKa B YMOBaX Cy4acHOI INI00aJbHOI B3a€EMO3AJIEKHOCTI CTAE Jie/lali BPa3IHBIIIO JI0
30BHIIIHIX 1 BHYTPILIHIX 3arpo3.

3okpema, Ha TepuTopii YKpaiHu Taka mpoOnemMa OOYMOBIIEHA 3alpOBaPKEHHSIM
BOEHHOTO CTaHY Y 3B’ 3Ky 31 30pOIHOI0 arpeciero pociiicbkoi (enmepaliii. 3a TAKUX yMOB 00’ €KTH
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KPUTHYHOI 1H()PACTPYKTypH HE JIMIIC BUKOHYIOTH CBOIO 3arajibHy (YHKIIO B YaCTHHI
3a0e3MeueHHs] JKUTTEAISUIBHOCTI, a ¥ BigirpaloTh CTpaTeriydHy poiib y MiATPUMAaHHI
000pOHO3AaTHOCTI AepkaBu. BojgHoyac MacoBaHi pakeTHi yJapH, aTaku APOHIB, 3aMiHyBaHHS
Ta crpobu necrabimizallii eHepreTHYHUX, TPAHCIOPTHUX Ta KOMYHIKalliHHUX 00’€KTIB cTalln
CUCTEMHUM sIBUIIIEM [2, ¢. 23].

3a Takux yMOB OCOOJMBO TOCTPO TMOCTA€ NUTAHHS E(PEKTUBHOCTI 3aCTOCYBaHHS
KPUMiHAJILHO-TIPaBOBUX 1HCTPYMEHTIB, MOKJIMKAaHUX 3a0€311e9yBaTH 3a1100iraHHs1, BUSIBIICHHS Ta
NPUTATHEHHS 10 BIiANMOBITAJBHOCTI OCiO, SIKi MOCATAlOTh Ha O€3MeKy TakuX CTpaTeridyHuX
00’exTiB. X0ua YMHHE 3aKOHOIABCTBO MICTUTh HU3KY HOPM, CIIPSIMOBAHUX Ha OXOPOHY 00’ €KTiB
KPUTUYHOI 1HQPACTPYKTYpH, TEMIIH PO3BHUTKY 3arpo3 4YacTo IE€PEeBUIIYIOTh MOIJIHBOCTI
MPaBOBOrO pearyBaHHs. BiJcyTHICTH yHi(iKOBaHMX MiJIXOMIB J0 KpUMiHAJI3allli TaKUX MisHb
YCKJIaTHIOE B3AEMOJIII0 Ta YHEMOKIIMBIIOE (DOPMYBaHHS €IMHOTO CTAHAAPTY 3aXHCTY.

Omxke, mpoOiieMa HAyKOBOIO TOIIYKY TMOJSTa€ Yy BH3HAYEHHI ONTHMAIBHHX
KPUMiHAJILHO-TIPAaBOBHX MIIXOJIB 10 3aXUCTy KPUTHYHOI 1HPPACTPYKTYPH, sIKi O BIAMIOBIIaIH
Cy4acHHM BHKJIMKaM 1 BOAHOYAC OynM Y3ro/DKEHI 3 MIXKHApPOIHOIO MpakTUKoro. Lle 3ymoBiroe
noTpedy y KOMIUIEKCHOMY aHajli3l YMHHOTO 3aKOHOJABCTBA YKpaiHH, BHUSBJICHHI MOXKIMBUX
MIPOTaJIMH Ta PO3poOIll peKOMEeHAaliil o0 BJOCKOHAJIEHHS IPaBOBOT0 PETrYNIOBaHHS cdepu
0e3IeKr KPUTUYHOI 1HPPACTPYKTYpH.

AHaJi3 nmyOmikaniii, B SIKHX 3aM04aTKOBaHO BHpimieHHsi mi€i mpodaemu. Coin
3ayBaXKMTH, IO 3aXUCT O0’€KTIB KPUTUYHOI 1H(PAacTpyKTypH Kpi3b NpPU3MY KpPHMiHAJIBHO-
MIPaBOBOTO aCIMEKTY 3aro0iraHHs TAKOMY SIBUIILY JOCIIDKYyBaia HU3Ka BueHnX. Cepel OCTaHHIX
ClIiJi BHOKpPeMHUTH iMmeHa Takux aBropiB: B. bepesnsk, O. I'epacumenko, C. I'HaTioK,
O. Kupuuenko, B. Jlromeik, M. Menbuuk, O. Tapan, B. Ilabmuctuii, H. IO3ikoBa,
M. Xaspontok, O. IOHin, O. IOpikoB Ta iHImIi.

Meta cratTi — 37iliCHEHHS KOMIUIEKCHOTO aHaji3y KpHUMiHaJIbHO-IIPABOBHX 3aC0O0IB
3axHCTy 00’ €KTIB KpUTHYHOI iHPPaCTPYKTYpu Y KpaiHu.

Buknanx ocHoBHOro marepiany. 3 MoMeHTy HaOpaHHs YnHHOCTI Ykazy [Ipesunenta
Ne64/2022 Big 24.02.2022 poky «IIpo BBeICHHS BOEHHOTO CTaHY B YKpaiHi» OCOOIHBOI
aKTyaJbHOCTI HAOYylIM THMTaHHS MIATPUMAHHA EKOHOMIYHOI CTiHKOCTI, 3a0e3medyeHHs
HAIllOHANBHOI Oe3leKkn Ta 3MilHEeHHs OOOpOHO3JAaTHOCTI AepkaBu [4]. 3a Takux yMoOB
MIEPIIOYEPTOBOI0 € HEOOXIJHICTh HAJIEKHOTO 3aXHCTYy 00’ €KTiB KPUTHYHOI iH(PPACTPYKTYpH,
OCKIJIbKH Oy/Ib-sIKe TX TIOLIKOPKEHHS Y1 BUBE/ICHHS 3 JIaJly IIO/ICHHO CTBOPIOE CEPHO3HI 3arpo3u
Ui (YHKIIOHYBaHHS KHTTEBO BaXXJIMBUX cep Ta 3aBjac 3HAYHOI IIKOAW HAIIOHAJIHHUM
IHTEepecaM.

[Monpu Oe33amnepeyHicTh Hi€l MPOOJIEMH, MUTAHHS KPUMIHAIBHO-IIPABOBOTO 3aXHCTY
00’€KTiB KPUTHYHOI iHPACTPYKTYPH Ta HAJICKHOIO IPABOBOI'O BPETYIIOBaHHS 11 O€3MeKH J0Ci
3aJIMIIAETHCS HEJJOCTATHHO OIPallbOBAaHUMH y BITUM3HSHIN Hayi. Lle 00yMoBIIOe HEOOXiAHICTh
MOAAJIBIIOr0, TOTIMOJIEHOrO TOCHTIPKEHHSI TEMATUKH, TIPH [IbOMY HE JIMIIE B MUPHHH Iepiof,
aie ¥ 1 Jyac 3arpoBapKeHHs HaJ3BUYaiHOTO Ta BOEHHOTO CTaHYy.

[MpuHarinHo 3ayBakuTH, 1O B Mexax 3akoHy VYkpaiHu «[Ipo xputndny
iHppacTpykTypy» Bix 16.11.2021 Ne 1882-1X mig 00’ ekTamMu KpUTHYHOT iHPPACTPYKTYpH CIij
PO3YMITH «00’€KTH 1H)PACTPYKTYPH, CUCTEMH, iX YACTHHH Ta IX CYKYIHICTb, 5IKi € BaXKJIMBUMHU
JUTSl EKOHOMIKH, HalllOHAJIbHOT O€3MeKH Ta 00OpOHH, MOPYIIEHHS (YHKIIIOHYBAHHS SKUX MOXE
3aBJIATH IIKOJYW JKUTTEBO BYKIIMBUM HalliOHAILHUM iHTEpecam» [5].

Bbavaetbcs, mo qociipKyBani HaMU 00’ €KTH BKITFOYAIOTh Yy ce0e 00’ €KTH Ta YCTaHOBH
CTpaTeriyHoro 3Ha4eHHs, QyHKIIOHYBaHHS SKUX € HEOOXiJHOI yMOBOIO JUIs cTablIbHOT poOoTH
JIep>)KaBHUX 1HCTUTYIIH, €KOHOMIYHMX MPOLECIB Ta CYCHIJIBHOIO JXUTTS. Byab-ski panToBi
BiJIKJIIOYEHHS, TIOPYIIEHHS IXHBOI MiSUIBHOCTI M MOBHE 3HUIIEHHS 31aTHI CTBOPUTU CEpHO3HI
PU3MKH Ul HaliOHAJILHOI Oe3NeKH, HEraTUBHO BIUIMHYTH Ha CTaH JOBKIJUIS, ITOCIA0HTH
00OpOHHUIT MOTEHINaN JepKaBH, CIPUYMHUTH 3HAYHI MarepianbHi H (iHaHCOBI 30MTKH, a y
TIEBHUX BUITAJIKaX — IPU3BECTH JI0O 3arHOE1 JII0/IeH.

Ha cydacHOoMy erami KpuUMiHalIbHE TIIpaBO HE BHAUIAE Oe€3NEKy KPUTHYHOI
iHQPACTPYKTYpH SIK CAaMOCTIHHUN 00’€KT KpHUMiHAJIBHO-IIPABOBOI OXOPOHHU. Y 3B’S3KY 3 IIMM
3aX0M IIOJO OXOPOHM TAaKMX O0’€KTIB peayi3yloThCsl Ha MiJCTaBl 3araJlbHUX I10JIOKEHb,
nependauennx OcobmuBoro yactTuHO KpuminaneHoro kogekcy Ykpainu (nani — KK Ykpainmu).
Bomnouac y 4. 2 cr. 259 KK VYkpainu mictuthcs kBaiikyroua O3HaKa KPUMIHAJIBHOTO
MPaBOMOPYIIEHHs, sKa Iepeadadae BiAMOBIAANBbHICTh, <«SKIIO 00 ’€KTaMU  3aBiAOMO
HEIPaBIUBOrO IOBIIOMIIEHHS CTaJd KPUTHYHO BayKJIMBI 00’ €KTH iH(pacTpyKTypu ab0 OymiBii
YH CIIOPYHM, IO 3a0€3IeUyIOTh MisUIbHICTh OpraHiB JepKaBHOI Biaad, a00 3aKJIaJd OXOPOHH
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310poB’s, ab0 3aKiIamu OCBITH abO SKIO BOHO CIPHYMHMIO TSKKI HACTINKA YA BUWHCHE
moBTOpHO» [3].

AmHayiorivHui miaxin BigoOpakeno i y mpumitii 10 cr. 360 KK Ykpainu, ne 3a3HaueHo,
IO «TSHKKUMH HACIIJIKaMH Y I CTaTTI BBaXKAIOTBCS [ii, 10 CIIPUYMHMIN NPUITMHEHHS HaJJaHHS
TEJICKOMYHIKAIiHHAX TOCIYr Ha KPUTHYHO BaXKJIUBI 00’€KTH iH(ppacTpykTypmw» [3]. BomHouac
KpUMIHAILHO-TIPAaBOBa OXOPOHA 00 €KTIB KPUTHYHOI iHPPACTPYKTYPH OXOILTIOE BiIINOBIAAIBHICTD
32 HU3KY IHIIMX KPUMIHAIBHO KapaHUX MisHb, Cepe[] IKMX BAPTO BUOKPEMHTH TaKi.

1. Cratrsa 194 KK Ykpainun «YMUCHE 3HHIIEHHS a0 IOIIKOKEHHS MaiHay, sKa €
OIHIE€I0 3 KJIIOYOBMX HOPM TNpW 3AiliCHEHHI KBamiikamii AisHHA, 10 € crenugikor
Cy0’€KTHBHOI CTOPOHM CKJIaqy KpPHMiHAJIBHOTO mpaBornopyuieHHs. CIifi 3ayBaXKHTH, IO
CYCHUJIbHO HeOe3nmeyHi [isHHS, CHPSMOBAaHI HPOTH OO €KTIB KPUTUYHOI 1HQPACTPYKTYpH,
3a3BMYail MalTh YiTKO BU3HAYECHUH MOTHB Ta KOHKPETHY METY. 30KpeMa, SIKIIO KiHIIEBOIO
METOI0 TaKuX JIisHb €, HANPHKJIa/A, MaclTaOHe 3HUIIEHHS TPUPOIHUX PECypCiB, 3a0pyAHEHHS
aTtMoc(epu abo BOAHUX JKepesd BHACIHIZIOK pyWHYBaHHS iH(pacTpyKTypH, BOHH MOTPEOYIOTh
nmonatkoBoi kBamidikarii 3a ct. 441 KK Ykpainu [1, c. 249].

2. Slkmo mocsiraHHsl Ha 00’€KT KPUTHYHOI 1H(PPACTPYKTYpHU 3[IHCHIOETHCS 3 METOIO
HaJaHHS 1HO3EMHIH JeprKaBi, MDKHAPOIHIN opraHi3aiii a00 iXHIM MpeAcTaBHHUKAM JTOIIOMOTHY B
MIPOBENICHHI IMiIPUBHOI MisIPHOCTI MPOTH YKpaiHW, Take MisIHHSA JONATKOBO IIiANanae Imif
kBauiikamito 3a 4. 1 ct. 111 KK Ykpainu [3].

3. Bynb-siki misiHHSA, COIpSAMOBaHI Ha PYHHYBaHHS OO0 €KTIB €JIEKTPOSHEPreTHUKH, IO
OXOILTIOIOTh TPABO  BJIACHOCTI B YACTHHI BOJIOMIHHS, KOPHCTYBAHHS Ta pPO3HOPSONCEHHSL,
MOXYTb Oyt KBauiikoBani 3a c1. 194-1 KK Vkpaiunu [3].

4.V pasi, AKIIO KpUMiHAJbHE IPABOIOPYIICHHS BYMHEHO 3 METOK OcialieHHs
Jiep>)KaBU yepe3 Haraj Ha 00 €KT KPUTHYHOI 1H(pacTpyKTypH, Taki Aii il KBai(iKyBaTH sK
nuBepcito BignoriaHo 1m0 cT. 113 KK Ykpainu [3]. BonHouac, skio y BUHHOI ocoOu Oysia iHIa
MeTa, 1110 He TIOB’s13aHa 3 OCJIA0JICHHAM JepiKaBH, KBaidikallis AistHHSA Oy/ie iHIa.

5.Y Bunamkax, KOIM TOpPYIIEHHS (QYHKIIOHYBaHHS O0’€KTIB  KPUTHUYHOI
iHQPACTPYKTYpH CHpSIMOBaHE Ha MiJIPUB T'POMAJCHKOI O€3IeKH, 3aJsKyBaHHS HAaCEICHHS,
MIPOBOKAI0 BIMCHKOBMX KOH(QIIKTIB a00 MDKHALIOHAILHUX CYNEpeYyHOCTEH, BIUIMB Ha
yXBaJIEHHS pillleHh OpraHaMH JEpXKaBHOI BJIAAM YU MICLEBOTO CaMOBPSAYBAaHHS, IXHIMH
MOCaioBUMH  0Cc00aMH, IOPHAMYHUMH O0CO0aMH, TPOMAJIChKMMHU 00 €JHaHHSAMH a0o
MDKHapOJHUMH OpTaHi3allisMH{, a TaKoXK Ha NMPUBEPHEHHsI yBarW JO IEBHUX MOJNITHYHHX,
PENIrifHAX YM I1HIIUX iCONIOTIYHUX TO3UIIA BHHHUX 0Ci0, Taki mii MiamagarTh i
kBauigikarito 3a ct. 258 KK Ykpainu [3].

Ha BinMiHy Bij 3a3HaYCHUX MiAXOiB, BAPTO 3BEpHYTH yBary Ha mnosuiito O. TapaHa ta
O. Canpyn, sKi y MeXax CBOIO HAyKOBOT'O JOPOOKY HAroJIONIYIOTh Ha CTaHi KpUMiHAIBHO-
MPABOBOI'0 3aXUCTy OO0’€KTIB KPUTHYHOI IHGPACTPYKTYPH, 30KpeMa y cdepi saepHoOl
SHEePreTHKU. 3a pe3ysbTaTaMH iXHiX JOCHIHKEHh BOHU IIHIILIM BUCHOBKY PO HEOOXIIHICTh
3alpoBa/UKEHHsT OKpeMoi Hopmu (abo HoOpM), ska mepexbadama O KpUMIHAJIbHY
BIJIMIOBITAJIBHICTP 32 MOCATAHHSA Ha 00’ €KTH KPUTUYHOT iHQPaCTPYKTypH 3arajioMm [7, c. 67—68].

JlocniTHUKY 3a3HaYaloTh, 10 YNHHE KPUMiHAJIbHE 3aKOHOJABCTBO 3a0e3Ieuye MpaBoBHUiA
3aXUCT JIMIIIE YaCTHMHHM TakKuX OO0’ €KTIB, MIO € HEAOCTATHIM JUISi KOMIUIEKCHOTO PEryJIOBaHHS.
BonHouac BOHM BBa)KarOTh HENOLUIBHMM BKJIFOYEHHSI MTOBHOTO MEPENiKy OO €KTIB KPUTHYHOI
iHppacTpykTypu o okpemoi ctarti KK Ykpainu, ocKilbky Lie neperik Moxe OyTH TOOBHEHO. Y
3B’S13KY 3 UM MCIIO3MILIO BiJOBITHOI MPaBOBOI HOPMH JOLIIIBHO BUKJIACTH, SIK OJIAHKETHY, IO
JIO3BOJIUTH YHUKHYTH HE0OXi1THOCTI TocTiliHOro BHeceHHs 3MiH Jo KK Ykpainu [7, c. 68].

Kpim Toro, unnanit KK YkpaiHu MICTUTH IONOKEHHS, PO3MIIllEHI B Pi3HUX HOTrO
po3ninax, sKi mepeadavyaroTh BiMMOBIMANBHICTh 3a TIOCATAHHA Ha 00’€KTH KPUTHUYHOL
iHppacTpykTypu. Lle 3yMOBIEHO THM, IO TaKi MPaBOMOPYIIEHHS! CTOCYIOTHCS! PI3HUX POIOBUX
00’extiB. OmHaK Takuil MiIXiJ HE BIJMOBiJA€ 3arajbHId KOHUEMII] KPUMIHAJIBHOTO IpaBa.
OTKe, MONOBHEHHS YMHHHX HOPM OKPEMHMH MOJIOKEHHSIMH, II0 BH3HAYaIOTh OCOOJIMBOCTI
KPUMIHAJIBHOI BiIIOBIJaJBHOCTI 3a MISHHS MPOTH 00 €KTIB KPUTUYHOI iH(PpacTpyKTypH, HE
yCYBa€ HasBHUX MPOOJIEM.

Ha nymky aBTOpiB, JOLIIBHUM € BKIIIOYEHHs BiANoBigHOI HopMu 1o Posmimy 1
Oco6muBoi wactuan KK Vkpainu «3104nMHM IPOTH OCHOB HAIliOHATIBHOI Oe3leku YKpaiHu»
(3apa3 — «KpumMiHallbHI TIpaBOMOPYIIEHHS POTH OCHOB HAIlIOHAJBHOI Oe3reku YKpaiHw») [7,
c. 65]. 3 UpOro BUILIMBAE, IO BCTAHOBJIEHHS €MHOIO POJAOBOr0 00’€KTa, SIKMH BiIIOBiIaB OU
3arajbHil KOHIEMNIi MocATaHb Ha 00 €KTH KPUTHYHOT IHPPACTPYKTYPH, € HEOOXiTHUM.

[Tpu upomy BHecenHs: okpemoi HopmHu 110 Posniny I OcobnmBoi wactuan KK Ykpainu
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aBTOMATHYHO CTBOPIOE CrieliiaibHy HopMy moao cT. 113 KK Ykpaidu, oCKiIbKH HpeaMeToM
LBOr0  KPUMIHAJBHOTO  TPAaBOMOPYIIEHHS € 00’€KTH, M0 MaroTh  CTpaTeriuHe
HapoaHOrocnojapchke abo odoponHe 3HadeHH: [3]. 3rigHo 3 m. 13 u. 1 c1. 1 3akoHy Ykpainu
«IIpo kpuTHuHYy iHPPACTPYKTYpY», Taki 00 €KTH O€3MOCepenHbO BiJHECEHI IO KaTeropii
KpuTuuHOI iH(pacTpykTypH [5].

3 orisiay Ha 3a3HaueHe, MM BBRKAEMO JOIUIBHUAM IS akTyasizarii aucnosuii 4. 1
cr. 113 KK VYkpainu y BigmoBimHOCTI 3 MONIOXKEHHSAMH 3akoHy Ykpainu «IIpo KpuTtuuny
iHQPaCTPYKTYpy»  3aMiHUTH  (QOpPMYIIOBAaHHS  «OO’€KTiB, SKi  MalOTh  BaXIIUBE
HapOJIHOTOCIO/IApPChKE YU 00OPOHHE 3HAUSHHS Ha «00’€KTH KPpUTUYHOI iH(pacTpykTypm» [4].
Taki 3MiHH JO3BOJNIATH YHOPMYBAaTH YHHHE KpHUMiHaJlbHE 3aKOHOJABCTBO 3 YpaxXyBaHHSIM
Cy4acHHX peajiii Ta 3a0e3NeYydTd HOro TapMOHI3allio 3 iHIIMMH HOPMAaTHBHO-NPABOBUMHU
aKTaMH, 30KpeMa M>KHapOJHOTO XapaKTepy.

Y Mexax aHali3y 3aKOHOAABYOrO PETYIIIOBAHHS «KPHTHYHO BaKIMBUX OO0 €KTIB
iH(pacTpyKTYypm» il BiA3HAYMTH PUMITKY 110 cT. 259 KK Ykpainy, sika miaKpeciroe HeoOXiTHICTh
TIIYMaueHHS I[bOr0 MMOHSTTS BiAMOBIIHO 10 3akoHy Ykpainu «IIpo ocHOBHI 3acamy 3a0e3meucHHS
KibepOesniekn Ykpainm» [6]. BoqHowac Bapro 3a3HaunTy, 1o 1. 16 4. 1 cr. 1 mporo 3akony Oy
BUKITIOUEHHIT Ha mixcraBi 3akoHy Ne 1882-IX Bim 16.11.2021 poky «IIpo xputiyny
iH(pacTpyKTYpy», 1110 TOTpeOye BHECEHHS BiIOBITHMX 3MiH 10 3a3Ha4Y€HOI MPUMITKH [5].

Kpim Toro, monmokenust m. 13 4. 1 cr. 1 3akony VYkpainm «IIpo kputHuny
iHQPACTPYKTYpY», Ha Hall IOMJISA, € HAATO 3aralIbHUM, HE3BAXKAIOUH HA HOro CTHCIY (OpMYy.
BusHaueHHs1 He BpaXxOBYe JUHAMIYHY 3MiHY BaXKJIMBOCTI 00’ €KTIB KpUTHYHOI iH(pacTpykTypH
3aJIeKHO BiJ OOCTaBWH (HAIPUKIAJ, Y MUPHHUHA Yac, MiJ 4ac BOEHHOTO YW HaJI3BUYANHHOTO
CTaHy), 10 POOUTH HOr0 CTATUYHUM 1 MEHIII aIallTOBaHKUM JI0 peaii [5].

3 orysity Ha 1ie, MU 3alpOIIOHYBAJIY BJIaCHE BU3HAUEHHS KPUTUYHO Ba)KJIMBUX 00’ €KTIB
iHQPACTPYKTYpH, sSKe, Ha HAIly OYMKY, € OUIBII CTPYKTypOBaHMM. BOHO 1ae MOKIUBICTB
BUAUIUTH 00 ’€KTH KPUTUYHOI iH(pOpMaliifHOi iHPPACTPYKTYpH cepell 3arajbHOi KPUTHYHOI
iHQPaCTPYKTYpH, HATOJIONIIYIOUM Ha iHPOpMAIIiHHIM Ta TEXHOJIOTIYHIN cKianoBuX. [lonepenHi
BU3HAYEHHS Oy HAJMIPHO y3arajJbHEHUMH Ta HE 30CEpeIKYBAIIUCS HA KOHKPETHHUX 3arpo3ax
i iHopMmaniiiHuX cucteM. HaTtoMmicTh 3amponoHOBaHe BU3HA4YEHHs 3a0e3Ieuye YiTKUid
3B’S130K MDK KiOepaTakor Ta i NMOTCHIIIHHMMH HACTIIKaMH, IO € BAXJIMBUM JUIS aHATI3Y
PU3HKIB y cepi KibepOesreK.

TakuM 4MHOM, «00’€KTHM KPUTHUYHOI iHPPACTPYKTypH — Lie 00’€KTH, CHUCTEMH, IXHi
CKJIaJIOBI Ta B3a€EMOIIOB’sI3aHi MEPEXi, 0 3a0e3MeYyI0Th )KUTTEBO BAXKJIIMBI (PyHKIIIT JepkaBy i
CYCNiJIbCTBA, @ IXHE IMOPYUIEHHS a00 3HHUIICHHS MOXE CIPUYMHUTH 3HAYHY IIKOIY
HAI[IOHAJIbHIN Oe3ITelli, eKOHOMIIl, TPOMaJIChKOMY MOPSAIAKY YU JOBKUIIIO, 30KpeMa B yMOBax
30poiiHUX KOH(JIIKTIB, KiOep3arpo3, TEXHOICHHHUX KaTacTpod Ta IHIIMX JeCTaOLTi3yHOUHx
YUHHHKIBY». 3anpOIIOHOBaHE BU3HAYEHHS BiJINIOBiIa€ BUMOraM YMHHHUX HOPMAaTHBHO-IIPABOBUX
aKTIB, 320€3IeUyI0UH YiTKICTh, ()OPMAIIBHICT 1 IPABOBY BHU3HAYEHICTh Y cepi peryinoBaHHs
KPUTUYHOI iH(pacTpyKTypH.

BucHoBoK. 3ilicHeHe HAMU JIOCHIPKEHHS IEMOHCTPYE, IO 3aXUCT 00 €KTIB KPUTHYHOL
iH(PPACTPYKTYPH HAOYB OCOOJMBOT aKTyaJTbHOCTI 3 TIOYaTKy BOEHHOT'O CTaHy B YKpaiHi, OCKITBKH 1X
TIOIIKO/DKEHHsT 200 BHUBENICHHS 3 JIaJy CTBOPIOE CEpHO3HI 3arpo3u /Ui €KOHOMIKH, HalliOHaJIBHOL
Oe3rexu Ta 000pOHO3IaTHOCTI AepkasH. [Tonpu ne, y Mexxax KK Ykpainu He BHOKpEMIIEHO CTaTTIo,
y MeXax SIKOI repe10aueHo BiIIOBIANIBHICTb 32 TIOCSTaHHS Ha 00’ €KTH KPUTUYHOI iHPPacTpyKTypH,
a 3aX0/lM KPHMIHAJIBHO-TIPABOBOI OXOPOHW Ha JOCHIKYBAaHWH HaMH TIPEAMET KPHMIHAIBHOTO
TIPaBONOPYILIEHHS 3iHCHIOEThCs depe3 3arajibHi nonokeHHs KK Vkpainn. Tomy nonuisHuM €
BHeceHHs 3MiH 10 cT. 113 KK Ykpainu 3 MeToro rapMoHi3allii HOpMH i3 MOMOKCHHIMH 3aKOHY
VYxpainn «IIpo xpuTHUHY HOPACTPYKTYpY» 13 MOXJIMBHM DPO3MIMPEHHSM CAMOr0 TIyMadeHHs
TIOHSATTS €00’ €KTIB KPUTHIHOI 1HYPACTPYKTYpH».

OTKe, KOMIUIEKCHE 3aKOHO/IaBYE BPETYJIIOBAHHS Ta KPHUMIiHAJIBHO-NIPABOBUI 3aXHCT
00’€KTIB KpUTUYHOI 1HQPACTPYKTYPH MiABHIIYIOTh €()EeKTHBHICTh OXOPOHH JIEPKABHUX CHUCTEM,
3abe3neuyroTs Oe3nepediiiHe (yHKIIOHYBaHHS KUTTEBO BAXKIIUBHX c(hep 1 3MEHIIYIOTh PHU3HKA
JUTS HAI[IOHAJIBHOI OC3IeKH, EKOHOMIKH Ta CYCIIJILCTBA.
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ABSTRACT

Valerii Petkov. On the issue of protection of critical infrastructure facilities: criminal legal
aspect. The article identifies topical issues of criminal law protection of critical infrastructure facilities in
Ukraine under martial law. In particular, it analyzes the regulatory framework governing the issue under
consideration. It is determined that under the current Criminal Code of Ukraine, liability for encroachment
on critical infrastructure facilities is provided for by various articles, which complicates the comprehensive
protection of critical infrastructure and does not ensure its comprehensive protection from threats. In turn,
existing approaches do not take into account the peculiarities of critical information infrastructure facilities
and the specifics of modern threats, in particular cyber threats, which necessitates the introduction of a
separate provision within Section I of the Special Part of the Criminal Code of Ukraine. A definition of
critical infrastructure facilities is proposed, which allows for a clear distinction between responsibility for
the physical security and information security of the facilities under study, establishes a link between
cyberattacks and their consequences, and harmonizes criminal law provisions with other regulatory acts.
The conclusions presented argue for the need for a comprehensive approach to the criminal law regulation
of critical infrastructure protection, which would increase the effectiveness of state system security, ensure
the uninterrupted operation of vital sectors, and reduce risks to national security, the economy, and society.
At the same time, national approaches, particularly in Ukraine, require research that takes into account the
specifics of local threats, limited resources, and the need to bring them into line with international standards.
Such a dualistic approach, taking into account both global and local aspects, contributes to a comprehensive
understanding of the problem and the development of effective measures. It is emphasized that adapting
criminal legislation to modern realities will not only ensure the protection of critical facilities, but also
increase the state's resilience to external and internal challenges. The proposed recommendations are aimed
at optimizing legal regulation and improving the level of national security in general.

Key words: critical infrastructure, criminal liability, cybersecurity, national security, sabotage.
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KaHIUIAT FOPUINIHUX HAYK, JOICHT
([Arinposceruti Oeporcasnull yrHieepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

OKPEMI TUTAHHS KPUMIHAJIBALIT TA TEHAJIBALIT
MHOCAT'AHb HA )KUTTA TA 310POB’S1 OCOBU,
BUUHEHUX Y CITIBYYACTI

VY crarTi po3rIISHYTj OKpeMi NMUTaHHS KpUMiHaTi3alii Ta IeHamizamii mocsraHb Ha >KUTTS Ta
3710pOB’s1 0COOM, BUNHEHHX Y CIIIBYJacTi. ApryMEHTOBAHO, 1[0 Y YHHHOMY KpUMiHAIEHOMY 3aKOHOJaBCTBI
VYkpalHu BiACYTHI €1MHI KpHUTepii KpHUMiHaTi3alii Ta NeHai3awii 3a3Ha4eHHX MOCATaHb. 3arporOHOBaHO:
1) BCTaHOBIIIOBATH BiJIIOBINAJIBHICTD 32 TPYIIOBI MOCSATAHHS Ha YKUTTS YU 370pPOB’S JIOJUHH Ta 3 TaKi kK
HOCSATaHHs, 110B’A3aH1 3 BUKOHaHHAM npodeciiiHux abo rpomaicbkux 000B’sI3KiB, y 3aranpHux Hopmax KK
Vkpainu; 2) KpUMiHATi3yBaTH Taki MOCSATAHHS Y CIEIiajJbHUX HOpMax JIMIIE Y pasi, SIKIIO JONaTKOBi
O03HAKHU JIISIHHS CYTTEBO IiABHIYIOTH CTYIIHb MO0 CYCIiIBHOI HEOE3MEUHOCTI MOPIBHIHO 13 3arajJbHUMH
HOpMaMmy; 3) IpU KOHCTPYIOBaHHI caHKWiK mocnimkyBaHux crareii KK Ykpaiun yHukatu myOiaroBaHHS
PO3MIpIB OTHOTO 1 TOTO 3K B IIOKapaHHs y Pi3HUX YaCTHHAX LUX CTATEH.

Knrouoei cnosa: xpuminanvhi npagonopyuients npomu Jdcummsi ma 300po8 s, KpUMIHALI3ayis,
nenanizayis, CRiGyYACMb, NPUHAYEHHS NOKAPaHHs, 0OCMABUHU, AKI NOM SAKULYIOMb Mad 00madicylomy
NOKAPAHHSI.

IMocranoBka npodsaemu. JKuTTs Ta 370pOB’S JIOJUHN € KOHCTHTYLIHHO BU3HAHOIO
HAWBUIIOIO COMIAIBHOIO IiHHICTIO B YKpaiHi (cT. 3 Konerutyii Ykpainu) [2]. KpuminanbHe
3aKOHOJJABCTBO BCTAHOBJIIOE HAWCYBOPIIII MIPUMYCOBI 3aX0/IH, 1[0 MOXKYTh 3aCTOCOBYBATHCH JI0
0ci0, sIKi BUMHWIIM TIOCSATaHHS Ha JKUTTS 4M 370pOB’s MoAuHK. Jlo TaKuX 3aXOJiB HaJleXars,
30KpeMa, BU3HAuUCHHs 3akoHoziaBiieM y OcoOmuiii yactuni KK VYkpainn 00’€KTHBHHX Ta
cy0’€KTHBHHX O3HAK BKa3aHHX IIOCSTaHb, a TAKOXK BCTAHOBJICHHS 32 IX BUMHEHHSI TOKapaHHs. Y
Teopii KpHUMIHAJIBHOTO TpaBa Il NPOIECH HAa3MBAIOTh KPUMIHANI3AIEI0 Ta MEHai3ali€ero,
BiJIMIOBITHO.

BumnHeHHs OCSTaHHA Ha JKUTTS Y 3/0POB’ S JIFOAMHY Y CIiBYYaCTi, TOOTO I'PYIIOIO 0CiO,
TPYIOI0 0Ci0 32 TorepeTHBOI0 3MOBOKO, OPTaHi30BaHOO TPYIIO0 a00 3JI0YMHHOI0 OpPraHi3alli€ro, €
OITHUM 3 HaWOLJIBII CYCHUILHO HEOE3MEYHHX CIIOCOOIB MOCATAHHS HAa 3a3HAuYeHi I[HHOCTI, IO
OIMOCEPEKOBAHO MIATBEPDKYETHCS MIAXOAOM 3aKOHONIABI 10 KpHMiHAI3amii yYMHCHOTO
BOMBCcTBa. Tak, BUMHEHHS LILOTO KPUMIHAJIBHOIO IMPABOMOPYILIECHHS 3a IMOINEPETHHOI0 3MOBOIO
TPYIIO0 0Ci0 € 00TSDKYIOUORO 11e AisAHHs 00cTaBHHOO (1. 12 4. 2 ¢T. 115 KK Ykpainn) [5].

VY KK VYkpainu HUTTs 41 30pOB’sl 0COOM BHUCTYNAIOTH SIK OCHOBHUM O€3I10CepeTHIM
00’€KTOM CKJIaJiB yMHUCHHX KpHMiHaJIbHHX TpaBonopymensb (posmin Il «KpuminanbHi
MIPABONOPYIICHHS MTPOTH KUTTS Ta 310poB’s ocodm» OcobnuBoi yactuau KK Ykpainn), Tak i
JIOAATKOBUM  OOOB’SI3KOBUM ~ O0’€KTOM y  CKJIaJaX KpPUMIHAIBHUX IPaBONOPYILICHB,
nependauenux iHmuMu po3aitaMu KK Vikpaiunm (Hanpuxiag, y ckiaaax i3 cremiajJbHUM
norepriauM (ct.cT. 112, 348, 379 To110)).

[lpn 1poMy y YMHHOMY KPHMIiHAJIFHOMY 3aKOHOAABCTBI YKpaiHM BiACYTHI €auHi
KpuTepii KpuMiHaii3auii Ta neHamizamii mocsralb Ha )KUTTS YU 370pOB’ Sl JIIOAWHH, BYMHEHUX Y
CHiBYYaCTi.

Hampukian, n. 12 4. 2 cr. 115 KK Ykpainy, sk 3a3Ha4anaock, BU3Ha4ae 00TSHKYIOUOI0
YMHUCHE BOMBCTBO OOCTaBHHOIO JIMIIIC HOr0 BUMHEHHS 3a MOIEPEIHLOI0 3MOBOIO TPYIIOK0 OCI0.
[HOM x BuaM cmiBydacTi y AMCIO3UMIT Ii€i KpUMiHAIBHO-IPaBOBOI HOPMHU HE BKazaHi. Y
CreLiaIbHUX HOpMaX, sIKi Iepe0ayaroTh KpUMiHaJIbHY BiJIIOBIIAJIbHICTH 32 YMHCHE BOMBCTBO
CHeLiaIbHUX MOTEPIUINX, CHiBY4acTh B3aralli He BU3HAETHCS OOTSHKYIOUOIO BIAIIOBIIANIBHICTD
00CTaBUHOIO.
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Cxorka cHTyallis IpUTaMaHHa i TUTaHHIO BCTAHOBJICHHS BUJIIB Ta PO3MIpIB IIOKapaHHs
3a TOCSATaHHS Ha JKUTTS YU 3[0pOB’Sl JIIOJMHU, BUMHEHI y criBy4acTi. Tak, MiHIMaJbHUM
MoKapaHHsAM 3a kBauiikoBaHe ymucHe BOMBCTBO (4. 2 cr. 115 KK VYkpainn) € mecars pokis
1Mo30aBJieHHs] BOJi; MIHIMAIGHMM IIOKapaHHSIM 3a TIIOCATaHHS Ha JKUTTS TpalliBHUKA
MIPaBOOXOPOHHOT'O  OpraHy, 4WieHa TPOMajChKOro (OpPMYBaHHS 3 OXOPOHH TI'POMaICHKOTO
MOPSIIKY 1 epKaBHOTO KOPIIOHY a00 BiticbkoBoCTyx00BI (cT. 348 KK Vkpainu) — neB’sTh
POKiB 1I030aBJIEHHsI BOJIi; MiHIMAJILHUM TTOKapPaHHSIM 3a ITOCSTaHHs Ha XUTTSI CYA[li, HAPOJHOTO
3acifiaTesns YM MPUCSHKHOTO Yy 3B SI3KY 3 IX JISUTBHICTIO, TIOB’SI3aHOKO 13 3[ICHEHHSM MPaBOCY IS
(ct. 379 KK Ykpainu) — BiciM pOKiB 11030aBJICHHS BOJTI.

BincyTHicTh eanHUX KpUTepiiB KpUMiHai3alli Ta MeHami3amii NocIranb Ha )KUTTS UM
3JI0pOB’s1 JIFOJIIHU, BUNHEHHX, 30KpEMa, Y CITIBY4aCTi, HE CIIPUSIE OTHAKOBIH ITPaB0O3aCTOCOBHIN
Ta CYIOBIH MPaKTHII Y JOCTIKYBaHIl chepi.

AHaJti3 nyoaikanii, B IKMX 3aM04aTKOBAHO BUpilIeHHs Wi€i mpo6aemu. Kpurepii
KpUMiHalTi3alii Ta neHamizamii mocsraHb Ha JKUTTS Ta 3JI0POB’sl 0COOHM, 30KpeMa, BUMHEHUX Y
CIiByYacTi, JOCHIKyBad Taki BYeHi, sk M. Baxkano, 0. Baynin, C. bopoxin, JI. Bpuu,
O. I'putenko, T. [enucoBa, O. [HymopoB, M. 3aropognukoB, B. Masapenko,
1. Marumescbkuii, M. Menbnuk, B. [Ipumadenko, B. Tpyouukos, B. Tiotrorin, M. XaBpoHIOK,
B. Illa6muctuii Ta iHmIi.

Y Teopii KpUMIHAIFHOTO TIpaBa BiACYTHsS YyHiikoBaHa cucTeMa KpUTEpIiB
KpUMiHaJTi3alii Ta meHasi3anii nocsaraHp Ha JKHTTS Y 30pPOB’S K OyIb-SKOI JIIOAWHH, TaK i
JIIOIMHMA 3 BU3HAYEHHMH y KPHMIHAJIGHOMY 3aKOHI JOJATKOBUMH O3HAaKaMH (CHeELiaIbHOTO
MIOTEPILIOr0), BANHEHHUX Y CHIBYYaCTi.

Metoro crarti € OOIpyHTYBaHHS NpOMO3MLINA mmono yHidikamii Kpurepiis
KpuMiHami3amii Ta meHaji3amii MOCATaHb Ha JKUTTA YW 370pOB’Sl JIIOJAWHH, BYMHEHUX Y
CHiBYYaCTi.

Buknax ocnoBHoro martepiaxy. XKutts Ta 3m0poB’s ocoou y KK Vkpainu, sik Bxe
3a3HAYaN0Ch, MOXYTh BUCTYIIATH 1 OCHOBHUM O€3IIOCEpEe/IHIM, i J0JaTKOBUM O0OB’SI3KOBHM
00’€KTOM CKJaJiB YMHCHUX KPUMIHAJbHUX TPABOIOPYLIEHb, BYMHEHHUX Y CIIBY4YacTi,
nependaueHnx pizHUMH po3aitamMu  OcobmmBoi wactmau KK Ykpainn. Ilpu mpomy
3aKOHOJABIIEM BHKOPUCTOBYIOTHCS Pi3HI TeXHiIUHI mpuiioMu (HOPMYJIIOBaHHS TUCHO3UINHA Ta
CaHKIiH KPUMIHAIBEHO-TIPABOBUX HOPM, SIKI BpaXOBYIOTh Ti UM 1HIII KpUTEpii KpuMiHaii3amii Ta
TMIeHai3aMii ToCcATaHb Ha )KUTTS Y 3I0POB’SI JIIOJIUHHU.

VY Teopil KpuUMiHAJIBHOTO IIpaBa HaNpalbOBaHI 3araybHi IMIAXOAW A0 BU3HAYCHHS
KpHUTEpiiB KpUMiHAMI3alil JisiHb Ta BpaxyBaHHs iX Y BIIOBIIHMX HOpMax. 30Kpema, HopMma
KPUMIHAJIIFHOTO 3aKOHY Ma€ IependavyaTd TiAbKH Ti IisiHHS, SKi JIIHCHO HeOe3neyHi s
CYCHLUJIBCTBA 1 3 SIKUMHU BECTH OOpOTHOY MOKHA TiIBKM KPHUMiHAJIBHO-IIPABOBHMH 3aCO0aMHU.
Taka BuMoOra € Jienio HEBU3HAUEHOIO: BOHA 3HAXOIUTHCS B IHTEpBAJI MiX KpUMIiHATI3alLi€ro
MaKCHMAaJIBHOT'O YMCIIa AisiHb Ta MIX MEXel0, 10 BiIMEKOBYE KPHUMiHAJIBHY BiAIIOBIIaIbHICTD
BiJl aIMiHICTPaTUBHOI, IUBIJILHOT, UCIHUILTIHAPHOI [6, . 366]. [Ipu boMy 0cOOIMBY yBary ciij
NPUALTSITA YiTKOCTI (OPMYIIOBaHb y 3aKOHOJABCTBi, YHUKHEHHIO IIPABOBHX KOMI3id Ta
3a0€3MEeUYEHHI0  BIAMOBIAHOCTI  KPUMIHAJIBHO-TIPAaBOBUX  HOPM  pIBHIO  CYCIUIBHOI
mpaBocBigomocri [1, ¢. 72].

[Ilomo xpurepiiB KpuMiHami3aIlii Ta MeHaTi3amii MOCATaHb HA JKUTTS Y 370pOB’S
JIIO/IMHY, BUMHEHHX Yy CIIIBYYACTi, TO TIPH iX OOTPYHTYBaHHI JOIIJILHO BPAaXOBYBATH SIK 3aralibHi
MiAXO0AM MO KpUMiHaMi3alil Ta meHaji3alii CcycriibHO HeOe3NeuHHX JisiHb, TaK 1 Crenudiky
BYMHEHHS YMHUCHHX I'PYITOBUX KPHMiHAJIBHUX PABONOPYILICHb Y IOCIIPKYBaHIi cdepi.

Po3pizHstoTe nBI rpynu NpHHOMIIB (KpUTepiiB) KpuMmiHamizamii: 1) couianbHi
(cowiabHO-TICMXOJIOTIYHI) NMPUHIMUIIA KpUMiHAMI3alil, TOOTO MPUHIUIH, IO 3a0e3Me4yI0Th
colianbHy aJeKBaTHICTh KpUMiHami3amii, il JOMYCTHMICTh 3 TOYKH 30pY OCHOBHHX
XapaKTePUCTUK COLIAIILHUX CHCTEM 1 NPOIECIB CYCIIBHOIO pPO3BUTKY, BIAMOBIJHOCTI
KPUMiHAJILHO-TIPaBOBOI HOPMH PiBHIO, XapaKTepy CYCHiJIBHOI CBIIOMOCTI Ta CTaHy CyCIUIBHOI
IIYyMKH; 2) CHUCTEMHO-TIPaBOBI IMPUHIMIH KpUMiHATi3amlii, TOOTO NPUHIWIN, IO 3YMOBIIEHI
BHMOT'OI0 BHYTPIIIHBOI JIOTIYHOI HECYNEepEewINBOCTI CUCTEMH HOPM KpHUMiHaJIbHOTO Impasa [7,
c. 210].

Hocniaumo nesiki HasiBHI Y KK Vkpainu xputepii kpuminanizamii yMUCHUX MOCSATaHb
Ha 3/I0POB’ S JIFOJIHU, BYMHEHUX Yy CITIBY4acTi.

OpHUMH 3 CHCTEMHO-TIPABOBUX KPUTEpIiB KpHMiHami3amil 3a3HAYE€HHX CYCIHiJIBHO
HeOe3MeYHuX AisHb € qudepeHmnialis KpIMiHaIBHOT BiIMOBITAILHOCTI 32 iX BUMHEHHS 3aJI€KHO
BiJl O3HAK MOTEPITIJIO 0OCOOM Ta HAIBHOCTI O3HAK CIIBYYACTI IPH X BYMHEHHI.
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Jlo 3araibHUX KPUMiHAIEHO-IIPABOBHUX HOPM, 1[0 BCTAHOBJIIOIOTH BiNOBIAaIBHICTh 32
YMHUCHI TOCSATaHHS Ha 3JI0POB’S JIIOAWHM, CIiJ BigHecTH cT. 121 «YMHUCHE TSXKKe TijiecHe
YIIKOKEHHS, CT. 122 « YMHCHE cepeHbOl TSHKKOCTI TIIECHE YIIKODKEHHSD, CT. 125 «YMucHe
JIETKE TiJIECHE YIIKOIDKEHHs», CT. 126 «I1o6oi i MmopayBanus» KK Ykpainu.

Jlo  KpUMiHaJIbHO-TIPAaBOBUX  HOPM, 10  JU(EPEHHIIOITh  KPUMIHAIBHY
BiJIMIOB1TAJIGHICTB 32 YMHCHI TOCSATaHHS Ha 370pOB’SI JIIOMUHU 3aJIEKHO BiJI O3HAK ITOTEPHLION
ocoOM, HajmexkaTh, 30kpema: cT. 345 «[lorposa abo HACHIBCTBO MIOAO MpalliBHUKA
MIPaBOOXOPOHHOTO Oprany», cT. 345-1 «Ilorpo3a abo HaCHILCTBO LIOAO XKYpHAJICTay, CT. 346
«Ilorpoza ab0 HaCHJIBCTBO IIOJO AEPIKABHOTO UM IPOMAJICHKOro Aistuay, cT. 350 «[lorpoza abo
HACUJIBCTBO IIOIO CITY>KOOBOT 0COOM UM rPOMAITHUHA, IKUI BUKOHYE TPOMAaICEKHH 000B’ 130K,
ct. 377 «Ilorpo3a abo HaCHIBCTBO LIONO CYAJ, HAPOJHOTO 3aCiJaTeNsl YU MIPUCSHKHOTO», CT.
398 «Ilorpo3a ab0 HACHIBCTBO MIOJO 3aXUCHUKA YW MPENCTaBHUKA 0coOm», cT. 405 «Ilorpoza
a00 HacWJIBCTBO 11010 HavanbHuKay KK Ykpainu.

Y HaBeIeHHWX KPUMIHAJIBHO-TIPABOBHX HOPMax KpHUTEpiEM KpUMiHAMi3amii |,
OITHOYACHO, MudepeHIialii KpIMiHATBHOI BiIOBITAILHOCTI BUCTYIIA€ BUKOHAHHS MOTEPITLIO0
0c000r0 CBOIX MpodeciifHuX a00 TPOMaJCEKUX 000B’SI3KIB.

Bb6adaeTbes, mo audepeHIialis y pi3HuX HopMax KpUMiHAJIBHOI BiAMOBITaIBHOCTI 3a
YMUCHI TTOCATaHHS Ha 3JI0POB’s JIIOAWHH 3aJI€KHO BijJl O3HAK MOTEPIINIOi 0COOH € JOLIIBHOI,
SIKIIO TOJJATKOB1 O3HAKH TaKOl 0COOM CYTTEBO ITiABHIIYIOTH 200 3HIKYIOTh CTYIIHb CYCHIIBHOL
He0Oe3MEeYHOCT] BIAMIOBIHOTO OCSITAHHSI.

CryniHp cycniiibHOI HeOE3MEeYHOCTI JisIHHS Oe3rocepeHhO BILIMBAE HA CTYIIHb HOTO
TSDKKOCTI, 1110 3HAXOAUTH CBOE BiIOOPAXKEHHS Y CAHKIIISIX KPUMiHAIBHO-ITPABOBUX HOPM.

VY GUIBIIOCTI 3 BUIIIEHABECHHUX CHELiaIbHUX HOPM 3aKOHO/IaBEllb OTOTOKHIOE CTYIiHb
CYCHUIBHOT HEOE3MEYHOCTI JIETKUX Ta CePeNHBOI TSHKKOCTI TINIECHUX YIIKO/KEHb, CIIPHYMHEHNX
BiJITIOBITHOMY CIIELiaIbHOMY IOTEPIIIOMY, OCKUIBKU Iiepeadayac BiANOBIIadbHICT 32 TaKe
IisSHHS y OAHINA yacTuHi cTatTi (4. 2 ¢T. 345, u. 2 cT. 345-1, 4. 2 ct. 346, 4. 2 cT. 350, 4. 2 CT.
377, 4. 2 cr. 398 KK Vkpainn).

Pazom 3 TuM 3akoHOmaBenb He IUQEPEHIIIOE KPUMiHAIBHY BiANOBIIAJIBHICTH 3a
norpo3y abo HACHJIBCTBO IOAO HaYaJbHUKA 3aJ€XKHO Bifl BHUAY CIPHYMHEHOTO TIIECHOTO
YIIKO/DKEHHS, OCKIJIbKH Tependavae BiANOBIAAIBHICTh 3a OyAb-sIKE TLIECHE YIIKOIDKEHHS,
o601 abo BUMHEHHsI IHIIMX HACWIBHUIBKUX Aid y 4. 2 cT. 405 KK Ykpainu. [Ipu upomy He
BU3HAETHCS CYCITIIBHO HEOE3MIEUHUM JIiSTHHSAM 3aI0/IiTHHS T000TB 3aXUCHUKY YH NIPEIICTABHUKY
0cobu abo iX OMM3BKHM pOJHMYaM Y 3B’SI3KY 3 JAiSsUIBHICTIO, ITOB’SI32HOI0 3 HAJaHHSIM HPaBOBOI
JIOTIOMOT'H, OCKUJIBKY TaKe JisTHHS He KpuMiHaiizoBane y cT. 398 KK Ykpainu.

Pi3HUTBCS 1 CTYyImiHb TSHKKOCTI KPHUMIHAIBHHX IIPAaBOMOPYIIEHh 3 OIHAKOBUMHU
CYCHUJIBHO HEOE3NeYHUMH HacCIliJKaMy, Nepea0aueHnX BUILEHABEICHUMH CIICIiaIbHUMU
HOpMaMmH, IIpO IO CBiq4aTh iX caHkuii. Tak, HanpHKiIam, CIpUYMHEHHS JIETKUX a00 cepeHbOl
TSDKKOCTI TUIECHUX YIIKOPKEHb IMPaliBHUKOBI MPAaBOOXOPOHHOTO OpraHy YM HOro OJM3bKUM
poanvaM KapaeThcsi OOMEKEHHSIM BOJII Ha CTPOK JIO IT°SITH POKiB a00 1mo30aBIIEHHSM BOJIi HA TOH
camuii cTpok (4. 2 c1. 345 KK Ykpainn). Ti xk cami cycnijbHO HeOS3eUH1 HACITIIKH, CIIPHYUHEH]
JICP’)KaBHOMY YW TPOMAJICbKOMY JIisi4y, KaparoThCs T030aBJIEHHSM BOJII Ha CTPOK BiJl YOTHPHOX
1o cemu pokiB (4. 2 cr. 346 KK Ykpainn). CipydrHEeHHs TAKMX HACIIAKIB CyIJli, HAPOJHOMY
3aciIaTeNI0 YU MPUCSHKHOMY a00 1X OJH3BKHAM poAMyYaM TATHE 32 COOOK0 OOMEXKCHHS BOJI Ha
CTPOK 70 IT’SITM POKIB ab0 IMo30aBlIeHHS BOJI Ha CTPOK A0 mectu pokiB (4. 2 cr. 377 KK
VYxpainu), a iXx CHpUYMHEHHS 3aXUCHUKY YH MIPEJCTAaBHUKY 0COOM a0 iX OJIM3BKUM poiudamM —
00MeXeHHsI BOJIi Ha CTPOK B1JI TPHOX JI0 I’ATH POKIB 200 1030aBJICHHSI BOJII Ha TOW CaMHi CTPOK
(4. 2 c1. 398 KK Vkpainu), HauaIbHUKY — TI030aBJICHHS BOJI HA CTPOK BiJ TBOX JO CEMH POKIB
(4. 2 ct. 405 KK Ykpainn).

HaBenene miaTBepmkye JOUIIBHICTH PO3POOKH Ta BIPOBADKEHHS YHi(iKoBaHOT
CHCTEMH KpUTEPIiiB MeHai3amii TOTOXHUX YMUCHUX TOCATaHb Ha )KUTTS Ta 37I0pOB’ Sl JIIOIUHU.

Ha BiacyTHicTh YHI(IKOBAHOTO MiXO/Y JI0 OLIHKH CTYIEHsI CYCIiJIbHOI HeOe3eyHOCTi
JIOCITI/PKYBaHUX JIISTHb BKa3yIOTh 1 Pi3HI BUIU Ta PO3MipHU NPU3HAYEHHX CyAaMU 3a iX BUNHEHHS
TIOKapaHb, MPUIHATI PillIEHHS PO 3BUIBHEHHS BiJl BiIOyBaHHS IIOKapaHHSI.

Taxk, K. OyB 3acymkeHHii 32 KprMiHAIBHE TPABOIIOPYIICHH, ITepeadadeHe 4. 2 cT. 345
KK Vkpainu, BunmHeHe 3a Takux oOctaBuH. 18.02.2025 p. mpubmuszuo o 15 rom. 50 xB.
npaiBHukK narpyneHoi mominii C. ta I1. mpuOynm no agmiHicTpaTHBHOI OyAiBiIl MOMILiI,
PO3TaIIOBAHOI 110 BYJI. 3aXUCHUKIB YKpainu, 3, M. [lleneriBka, ne BusBwin K. Ta Ha mijgcTasi CT.
32 3axony Yxpainu «[Ipo HamioHanbHy HoMmimitoy» po3rnoyaiy MnepeBipKy TOKYMEHTIB 1o 0a3i
«O0epir» 1070 HASBHOCTI 1HQOpMalii PO YXWUIIEHHS OCTaHHBOTO BiJ BIHCHKOBOTO MPHU30BY.
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Ha 3akoHHY BHMOr'Y NpaliBHHKIB TMOMNIILii HAJATH sl IEepeBipku JokymeHTH K. moBoauBcs
HeaJIeKBAaTHO, BHCIIOBJIIOBABCS B rpy0ili (hopMi 100 MPAI[iBHUKIB MOJII1, HA X 3ayBaKCHHS
Ta 3aKOHHI BUMOTH NIPUIIMHHUTH CBOI J1ii Ta 3aCMOKOITHCh — HE pearyBas, IiCJIsl YOro0 HaMaraBcst
BTeKTH 3 Micus noxii. Pearyroun Ha moBeminky K. Ta 3 Meroto 3amoOiranHs iforo BTedi,
noninericekuii BPIIIT crapmmit cepxant momninii C. 3yMUHUB OCTaHHBOTO, MI00 3aCIIOKOITH Ta
3a0e3MeYNTH BUKOHAHHS 3aKOHHUX BHUMOT TpalliBHHKIB modimii. OmHak o 16 rom. 11 xB. K.,
YCBITIOMJTIOIOUH, IO Tepei] HUM IepeOyBa€e MpalliBHUK MOJIIil, SKUH BHKOHYE MOKJIAJCHI Ha
HBOTO CIy’KOOBI OOOB’SI3KM, a TaKOX CYCHUIbHO-HEOE3NeyHHd XapakTep CBOIX i,
nependavaloyy iX CyCHiJIbHO-HeOE3MeYHI HACHIAKK 1 Oa)karoyd X HACTaHHS, PyKaMH LITOBXAaB
C. B rpyay, ITicIisl YOro yMUCHO, 3 METOIO CHIPUYHWHEHHSI TUIECHUX YIIKO/PKEHb, KYITaKoM MpaBoi
PYKM HaHIC OIWH y#ap B OOJNUYYS OCTAHHHOI'O, YMM CIPHYMHUB IIOTEPIIOMY TiJeCHi
VIIKOKCHHS Y BUIVISA/I CHHIIS, CaJIHA HA CIIM30Bii 000JIOHII BEPXHBOI I'yOH, sIKi KOYKEH OKPEMO
Ta B CYKYITHOCTI BiTHOCSATBCS JIO JIETKUX TUIECHUX YIIKO/KEHb.

K. npusHaumnu mokapaHHS y BHAI TPhOX pOKiB mo30aBieHHs Boii. [Ipore,
HEe3Ba)Kalo4u Ha HEBHU3HAHHS HUM CBO€i BUHH, Cya 3BUIbHUB K. Bill BifOyBaHHS MPU3HAUEHOTI'O
MOKapaHHs 3 BUIIPOOYBAaHHSIM, BCTAHOBHUBILH iCIIUTOBUIT CTPOK TPUBAJIICTIO BA POKH [3].

VY iHmIOMYy BUNAAKy 3a CXOXKUX yMOB H. Oynmo mnpusHayeHe MOKapaHHS y BHII
OOMEXEHHSI BOJII Ha CTPOK TPH POKH 32 BYMHEHHS KPHMIHAIGHOTO MPaBONOPYIICHHS,
nependavenoro 4. 2 cr. 398 KK Vkpainu, Ta 3BiJIbHEHO BiJ HOT0 BiIOYBaHHS 3 BUTIPOOYBaHHIM
Ta BCTAHOBJICHHSIM OJTHOTO POKY iCIIUTOBOTO CTPOKY.

H. BUMHMB KpuMiHaNbHE TPAaBOMOPYIIEHHS 3a Takux obOcraBuH. Ilim 4yac Bucrymy
anBokara B. 16 mmcromama 2018 p. B iHTepecax 3. Ha 3acimanni 27 cecii VII ckimukanHs
BymruHcbkoi cenumuoi panu Tsa4uiBcbkoro paifoHy 3akapraTchKkoi 001acTi 3 IPUBOY Nepeaadi
y BIACHICTh 3. 3eMeNbHOI AunsHkM, H., sikuii OyB NpUCYTHIH Ha 3acifiaHHi SIK JemyTar
BymruHebkoi cenumHoi paau TsdiBeskoro paliony 3akapratchkoi obnacti VII ckiukanHs, o
16 rox. 16 xB. B nmpumitenHi bymruHebkoi cenumnoi paau Ts4iBcbKoro paiiony 3akapnaTchbKoi
o0IacTi B ceciiiHil 3aii, JIF0YM YMUCHO, YCBIIOMJIFOFOYH MTPOTUIIPABHUIN XapaKTep CBOIX il Ta
iX HacHmiAKH, PO3MoYaB KOH(QIIKT 3 aJBOKATOM B., BUCIOBIIOIOYNCH HELEH3YPHOIO JIAHKOIO,
MOTPOXKYIOUM OCTAaHHbOMY (DI3MYHOIO PO3MPABOIO. 3 METOI0 MPUIMHEHHS HOro BUCTYITY i
HaHECEeHHsI TIJIECHUX YIIKODKEHb KUHYB Yy OiK aqBokaTa B. 3ami3Huii cTinenp, Ha SKOMY CUJIB,
MOTPANUBIIA HUM IO HIDKHIX KiHI[IBKaX ajJBoKaTa B., YMM CIPHUYHMHUB OCTAHHHLOMY TIJICCHI
YIIKOKEHHS y BUTJIsIII 3a001B Ta cajieH Tyly0a 1 KiHIIiBOK, SIKI BIIHOCSITHCSI /IO JIETKUX T1IECHUX
YIIKOKEHb, 1[0 HE CIPHYMHIIIM KOPOTKOYACHOTO pO3JIaay 370pOB’S UM HE3HAYHOI BTPATH
mpane3aaTHocTi [4].

HaBeneni npukiaau CymaoBOi NPaKTHKU AOAATKOBO IMiATBEP/DKYIOTH HEOOXiTHICTH
yHi(iKkaIii KpuTepiiB NeHamizalii TOTOXXHUX YMUCHHUX OCSTaHb Ha KUTTS Ta 370POB’ s JIIOANHH,
IO CHPUSTUME, 30KpEMa, OTHAKOBIH ITPaKTHII TPU3HAYECHHS TOKApaHHS 33 TaKi OCSTaHHsL.

VY 4YMHHOMY KpUMIHaJbHOMY 3aKOHOAABCTBI YKpaiHM BpaxyBaHHS O3HAK CIIiBY4acTi
MIpH KPUMIiHAJIi3aIli1 MOCATaHb Ha JKUTTS Ta 3J0POB’s JIFOUHH TaKOXK HE yHi(iKOBaH.

Tak, nHampukiag, m. 12 4. 2 cr. 115 KK Ykpainu kpuMiHaizye yMHUCHE BOMBCTBO,
BYMHEHE 32 IIONEPEJHHOI0 3MOBOIO IPYyINo 0ci0. Xowa mpu mpoMmy, 3rigHo 3 ab3. 4 m. 16
nocranoBu [lnmenymy BepxoBHoro Cymy Ykpainu «IIpo cynoBy HpakTHKy B CIpaBax Ipo
3JIOYMHU TIPOTH KUTTSA Ta 3740poB’st ocobu» Big 07.02.2003 p. Ne 2, 3a muM K€ MTyHKTOM
KBaNi(DIKYIOTBCSA 1 BHIIAJKM BYHMHEHHS YMHCHOTO BOWMBCTBA, OpPraHi30BAHOIO TPYIIOK YU
3JIOYMHHOIO OpraHizaiiiero [8].

V u. 2 cr. 121 KK VYkpainun kpuMiHajdi30oBaHE, 30KpEMa, YMHCHE TSDKKE TiJIeCHE
VIIKOMKEHHs, BUMHEHE I'PYIIOI0 0Ci0, ToOTO Mg KBamidikaiii JiSHHSA 32 LIE0 HOPMOIO BHJI
criBy4acTi 3Ha4eHHS He Mae. CXOXHHU MiAXia peai3oBaHMi 1 MPH KpHMiHAMi3aMii Mo0oiB i
MopayBaHHs (4. 2 c¢T. 126 KK Ykpainu), morpo3u abo HaCHIBCTBA IION0 HavaJIbHUKA (4. 4 CT.
405 KK Ykpaiun).

Pazom 3 TuM mpu KpuMiHamizamii morpo3n abo HACHJIBCTBA INOAO IIpalliBHUKA
npaBooxoponHoro oprany (4. 4 cr. 345 KK Vkpainu) um xypramicta (4. 4 cr. 345-1 KK
Ykpainu) 3aKOHOJABEIb MO0 OOTSDKYIOUMX Ii JISHHA OOCTaBHMH BIIHIC JIMINE iX BUMHCHHS
OpraHi30BaHOIO TPYIIOI0.

[Tpu kpuMminamizanii morpo3u abo HACKIIBCTBA IOAO AEPXKABHOTO UM TPOMaICHKOTO
nistaa (cr. 346 KK Ykpainm), ciryx00B0oi 0coOu 4n rpoMaiiHiHA, IKHH BUKOHYE I'POMaJICHKHUIA
000B’s130K (cT. 350 KK Vkpainu), cynmi, HapoaHoro 3acimarens yu mpucsbkaoro (cr. 377 KK
VYxpainu), 3axucHuKa 4y npezacraBanka ocoou (c1. 398 KK Ykpainu) criiBydacTb He BU3HAETHCS
00CTaBUHOIO, siKa OOTSDKYE 111 BUJIW TTOCSATAHb Ha JKUTTS UM 3[0POB s JIIOAMHK. Y IIUX BHUIAIKAX
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BYMHEHHS KPUMIHAJIBHOI'O MPABOMOPYIIEHHS TPYIOI 0ci0 3a MONEepPEeJHbOI 3MOBOIO
BHU3HAETHCS JIMIIE 00CTaBUHOIO, sIKa 00TsoKye mokapaHus (. 2 4. 1 ct. 67 KK Vkpaiun).

BucHoBkn. HaBeeHi apryMeHTH JO3BOJISIIOTH CTBEP/DKYBATH TMPO JOIIBHICTD
yHi(ikaIii KpuTepiiB KpUMiHAJI3aIlil Ta MeHATI3aIlli MOCATaHb HA XKHUTTS YH 3I0POB’ S JIFOIUHHU,
BUMHEHHUX Yy CITIBYYacCTi, Ta BHECTU OKPEMI IPOITO3HIIIT Y IbOMY HAIIPSMI.

Bb6auaetbcs moriibEuM  y KK VkpaiHu BCTaHOBIIOBATH BIAMOBINAJIBHICTH 3a
MOCSATaHHS HA JKUTTS Y 3[0POB’SI JIFOJWHH, TIOB’sI3aHi 3 BUKOHAHHAM HUMH TpodeciiiHux abo
IpPOMaJICHKHX 000B’S3KIB, y 3araibHUX HopMax. [Ipononyemo nependauntu y cr. cr. 121, 122,
125, 126 KK VYkpainu sik 00TsSDKYIO4y 0OCTaBHHY BUMHEHHS KPUMIHAJIBHUX IPAaBOMOPYIIECHb,
nepen0aYeHNX MMM CTAaTTSIMU, y 3B 513Ky 3 BUKOHAaHHSIM mpodeciiiHoro abo rpomaacbKoro
000B’SI3KY.

AHanorivyHui miaxia € JoUiIbHUM 1 IPU KpUMiHaJi3alii IPYHIOBHX MMOCSATaHb Ha JKUTTS
4y 310poB’s moauHu. [Ipononyemo y cr.ct. 115, 121, 122, 125, 126 KK VYkpainu Bu3HaTH
O00TSDKYIOUMMHU 00CTaBHMHAMH BUMHCHHS KPUMIHAJIBHUX MTPABOMOPYIIEHb, IEPeI0aYCHUX [IUMHU
CTaTTAMHU, TPYIIOI0 0Ci0 a0 rpyIoro 0ci0 3a MonepeaHbOK 3MOBOKO, & OCOOTMBO OOTHKYIOUMMU
— 1X BYUMHEHHS OPT'aHi30BaHOIO TPYIIOI0 200 3JI0YHHHOI OpPraHi3alli€lo.

[Tpu KoHCTPYIOBaHHI CaHKIIIH 3a3HaueHuX cTateil KK Ykpainu mponmoHyeThCs yHUKATH
JTyOJTFOBAHHS PO3MIPIB OHOTO 1 TOTO % BUAY IIOKAPAHHSA Y Pi3HUX YaCTHUHAX ITUX CTaTeH (BEpXHSI
MeKa CaHKIIIT 32 MEHIII TSDKKE KpUMiHAJIbHE ITPABOMOPYIICHHS TOBUHHA OYTH HIKHBOIO MEXKEIO
O1NBII TSHKKOTO).

Kpuminamizaiiiss ocsiraHb Ha KHTTSA Yd 3I0POB’S JIFOJMHU y CHCIabHUX HOpMax
BOAuaeThCS MOIILHOIO JIMIIE Y pasi, SKIIO JOJATKOBI O3HAKM TiSHHS CYTTEBO IiJBHIIYIOTH
CTYIIHb HOTO CYCIIJIBHOI HEOE3MEUHOCTI MOPIBHAHO 3 O3HAKAMM, BU3HAYCHUMH Y 3arajbHUX
HOpMax.
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ABSTRACT

Serhii Babanin. Certain issues of criminalization and penalization of attacks on the life and
health of a person committed with complicity. The article considers certain issues of criminalization and
penalization of attacks on the life and health of a person committed with complicity. It is argued that the
current criminal legislation of Ukraine lacks uniform criteria for criminalization and penalization of the
above-mentioned offenses, and the life and health of a person act as the main direct object, and as an
additional mandatory object of the structures of intentional criminal offenses committed with complicity,
which are provided for by various sections of the Special Part of the Criminal Code of Ukraine. It is
proposed: 1) establish liability for group attacks on human life or health and for the same attacks related to
the performance of professional or public duties in the general norms of the Criminal Code of Ukraine (to
recognize as aggravating circumstances the commission of criminal offenses provided for in Articles 115,
121, 122, 125, 126 of the Criminal Code of Ukraine by a group of persons or a group of persons in prior
conspiracy, and as especially aggravating circumstances their commission by an organized group or
criminal organization; to provide in Articles 121, 122, 125, 126 of the Criminal Code of Ukraine as an
aggravating circumstance for the commission of criminal offenses provided for by these articles in
connection with the performance of professional or public duty); 2) criminalize such encroachments in
special norms only if additional features of the act significantly increase the degree of its social danger
compared to general norms; 3) when constructing sanctions for the articles of the Criminal Code of Ukraine
under study, avoid duplicating the size of the same type of punishment in different parts of these articles
(the upper limit of the sanction for a less serious criminal offense should be the lower limit of the more
serious one).

Key words: criminal offenses against life and health, criminalization, penalization, complicity,
sentencing, circumstances that mitigate and aggravate punishment.
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KPUMIHOJIOTTYHA XAPAKTEPUCTHUKA CAMOBLIBHOI'O
3AJIMIIEHHS BINCbKOBOI YACTUHM ABO MICIHA CJIYKBEH
B YMOBAX BO€EHHOI'O CTAHY

CrarTd npuCBAYEHa KOMIUIEKCHOMY JIOCHTI/DKEHHIO CAMOBUIBHOTO 3aJIMILIEHHS BiMCHKOBOI
qacTUHU 260 Micus ciyx0u (C3Y) sk 0qHOro 3 HAUMOIMPEHIMX BiiiCbKOBHX IPABONOPYIIEHb B Y KpaiHi.
Ha ocHOBiI KpMMiHOJIOTIYHOIO Ta MPAaBOBOTO aHAJI3y PO3KPUBAIOTHCS PiBEHb, CTPYKTYpa Ta JUHAMiKa
L[bOT'O SIBHILA B YMOBaX BOEHHOI'O CTaHy, 30KpeMa I1iCiIs IIOBHOMACIITAOHOTr0 BTOPIHEHHs pOcii y TI0TOMY
2022 poky.

JlocnimpKeHHs. KOHCTaTye NpsIMy 3aJIeXKHICTh 3pOoCTaHHs KinbkocTi BunazakiB C3Y Bix BoeHHO-
MONITHYHOI CHTYyalil, 30KpeMa pi3ke mocwiueHHs wiel TeHmeHuil micius 2014 ta 2022 pokiB. ABTOpH
BUSIBIISIIOTH  3HAa4YHI PO3ODKHOCTI MK OQILIHHOI CTAaTUCTUKOIO IIPaBONOPYLIEHh Ta KUIBKICTIO
IOB1JIOMJIEHb TIPO MiJI03pY, a TAKOXK aHAJi3yTh 3pOCTaHHA IUTOMOI Bard TsHKKUX ¢popm C3Y. Oxpemy
yBary HpHIUICHO aHalli3y 00'€KTHBHHX 1 Cy0'€KTHBHHMX O3HAaK CKJIajy MPaBONOPYIICHHs, MepeadaueHoro
ct. 407 KK Ykpainu.

CrarTs miaKpecioe HeoOXiIHICTh YIOCKOHAJIEHHS MeXaHi3MiB 3armodiranss ta nporuaii C34,
HE3Ba)Kal04X Ha HASIBHICTh KPUMIHAIBHOI Ta aIMIHICTPaTHBHOI BiANOBiabHOCTI. PoO0Ta BHOCHTE BHECOK
Yy PO3YMiHHS Cy4aCHUX BHUKJIMKIB BifiCbKOBOI AMCIMIUIIHM Ta IPaBO3aCTOCYBAaHHS B YMOBax 30poiHOro
KOH(]IIKTY.

Knrwuogi cnosa: camosinvhe 3anuuients 6iticbk080i 4acmuny, KpUMIHATbHE NPABONOPYULEHHS,
AOMIHICIPAMUBHA  8IONOGIOANBHICMY, BOCHHUL CMAH, CKIAO 3104UHY, YMUCEL, KPUMIHONO02IYHA
Xapakmepucmuka, MOmMue.

IMocTanoBka mpodsemu. Cepex yciX BHAIB CYCHUIBHO HEOC3NMEUHHUX JIisHb,
nepeadavyeHuX KPUMIHAJBHUM 3aKOHOIABCTBOM, OCOOJIMBE Miclle 3aiiMaroTh BiHCHKOBI
KPUMiHAJIbHI NPABOMOPYIIEHHS. [XHS 3HAYYIIICTh 0COBIMBO 3POCTAE 32 HAN3BHYAMHEX YMOB,
30KpeMa MiJ Yyac BBEJCHHsS BOEHHOIO CTaHy. BapTo ycBimomiroBaTH MacmitabHY 3arposy, sKy
CTaHOBJIATh  CHCTEMaTHM4YHi Ta  MacoBli  BUNAJKKM  BYMHEHHS  TaKMX  3JI0YMHIB
BIfICEKOBOCITY>KOOBIISIMU.

BilicbkoBa ciyx0a, Oyaydd KOHCTHTYLIHHMM OOOB'SI3KOM TpOMajsH YKpaiHu, €
OCHOBOIO 3a0e3reueHHs 000pOHO3JaTHOCTI Ta Oe3rneku AepkaBu. OJHAK y Cy4acHHX YMOBaXx,
Ha TJIi MOBHOMacIITaOHOT 30poiHOI arpecii pd Ta BBEJIEHHS BOEHHOT'O CTaHy, CIIOCTEPIracThCs
KPUTUYHE 3HIKCHHSI IIPECTIIKY BICHKOBOI CITY)KOH, IO MPU3BOAUTD JI0 CTPIMKOTO 3pDOCTAHHS
MPaBOIOPYILEHb, CIIPSIMOBAaHUX HA YXWJICHHS BiJ HE.

Oco0nmBoi akTyanbHOCTI mpoOiiemMa HaOyBae y 3B’SI3Ky 3 ITOBHOMAcCIITaOHOO
BIMICEKOBOIO arpeciero pociiickkoi denepariii npotu Ykpainu, mo posmnouanacs y 2014 pori ta
nmepepocia y 2022 poili B IIMPOKOMACIITAOHY BiifHY. YMOBH BOEHHOTO CTaHy, 3HAYHE
301IBIIEHHST YMCENBHOCTI BiMCHKOBOCIY)KOOBILIB 1 HaBaHTa)KEHHS Ha apMil0 CIPUYUHHIA
MIOMITHI 3MiHH y CTPYKTYpi 3JIOYMHHOCTI. BilicbKOBI ITpaBOMOpyIIeHHs! BUHIIUIM Ha TIepIIe MicIe
cepell YCiX 3apeecTpOBaHMX 3JIOYMHIB, CTaHOM Ha 1 xoBTHS 2025 poky iX KUIBKICTH CATHYJA
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moHaa 160 Tucsia BUNaaKiB [6].

OpHak opyuIeHHs! BIICBKOBOT TUCIUILTIHU Y IIbOMY KOHTEKCTI MOXE CHPUYUHSTH SIK
aJIMiHICTPaTHBHY, TaK i KpUMIHAJIbHY BiJIIIOBIIANBHICTB — 3aJIEXKHO BiJI TPUBAJIOCTI Ta XapaKTepy
npaBoIopymeHHs . [IuTaHHs BiANOBIAAIBHOCTI 32 CAMOBIJIbHE 3AUIUILIEHHS BIICHKOBOT YaCTHHU
YM MICISI CIIY)KOM € HEBII'€MHUM €JIEMEHTOM BIMCHKOBOI IOCTHUINI W MOTpeOye TIIMOOKOro
aHaTI3Y 3 YpaxXyBaHHIM CY4acHHX 3MiH Yy 3aKOHOIABCTBI Ta CYIOBil MPaKTHIIL.

Ananiz nyoJaikamiid, B SKMX 3al04aTKOBAHO BHUpilIeHHs ui€i mnpodaemMu.
[IpobnemaTrka BiAIIOBINATBHOCTI 3a CAMOBLIBHE 3aJIHIICHHS BiHICHKOBOI YaCTHHU a00 MICIlI
ciy)kOu HEOJHOPA30BO CTaBajia MPEAMETOM HAYKOBUX JOCIHiKeHb. OKpeMi acleKTH IbOro
MIPaBOIIOPYILEHHST PO3IIISJal Y CBOiX Ipalsgx Taki BueHi, sk M. Becenos, 1. KoponatHik,
M. Muxkutiok, O. INaBnrok, C. TleTkoB Ta iHOI. Y KOHTEKCTI )X BIHCHKOBHUX KPHUMIHAJIBHUX
MPaBOIOPYIIeHb MUTaHHs BianoBigamsHocTi 3a C3Y gocmimkysanu 1O. Baynin, C. IaBpum,
C. I'izimuyk, C. I'punyak, 0. I'poxenskuii, JI. Jopomr, B. TroTiorin Ta iHII HAayKOBII, SKi
3po0MIM 3HAYHUH BHECOK Y PO3BHTOK TeOpii BiiICKOBOTr0 KpUMiHAJIBLHOTO TpaBa.

Merta crarTi ToOnmATaE  y  KOMIUIEKCHOMY  JIOCHI/DKEHHI  KPUMIHOJIOTTYHOL
XapaKTEepUCTUKH (PaKTOPiB BUMHEHHSI CAMOBIJIBHOTO 3AJTUILICHHSI BIHCHKOBOT YaCTUHHU 200 MiCIIs
ciryx6u (C3Y) i3 npoBeeHHsIM KPUMIHOJIOTTYHOr0 aHalli3y OO MPaBOMOPYIIEHHS B yMOBaX
BOEHHOT'O CTaHy Ha OCHOBI CTaTUCTHYHHX JaHHUX. KpiM TOro, He3Ha4yHa YacTHHA CTATTi Ma€ Ha
MeETi 3IIMCHUTH MOPIBHUIBHUE aHali3 aJMiHICTPATHBHOI Ta KPUMIHAJILHOI BiAIOBINATBHOCTI
BiliICHKOBOCITY)KOOBIIIB 32 CAMOBUIbHE 3aJMIICHHS BIMCHKOBOI YaCTWHM a00 Miclsl CIIyKOH, 3
ypaxyBaHHSIM Cy4acHHUX 3MiH y 3aKOHOAABCTBI Ta CYJOBil MPaKTHUII].

Bukiiax ocHOBHOTo MaTtepiairy. 3704YHHHICTS € CKIIAJHUAM COLIAIbHUM SIBHIIEM, SIKE
MiIsirae KUTbKICHO-SIKICHOMY BHMIpY Ta IpyHTOBHOMY aHaiizy. OmiHka ii mapamerpiB mae
Ba)XJIUBE 3HAuUeHHS Uil (OpMyBaHHS €(QEKTHBHOI Jep)KaBHOI TONITHKU y cdepi MmpoTumii
KpUMiHAJIILHUM TIPOSIBAM, a TAaKOXK ISl PO3POOKH 3aXOfiB, CIPSIMOBAHUX Ha ITiJBHUIICHHS
PE3yNIBTATUBHOCTI IPABOOXOPOHHOI AisTIBHOCTI.

Oco0iuBe Miclle B CTPYKTYpi NpaBONOpYIIEHb 3aiiMaroTh BiHCHKOBI KpHUMiHAJBHI
MPAaBONOPYIICHHs, MO0 3akoHoAaB4O 3akpimieHi y Pozmimi XIX OcobmuBoi YacTHHU
KpuminansHoro koaekcy Ykpainu [12].

BoaHouac HH3Ka MOB’s3aHUX 13 BifICEKOBOIO CIY)KOOI0 MPOCTYIIKIB IepeadaueHa i y
Konexci Ykpainu npo aaMiHicTpaTHBHI paBonopymenHs [ 10], o cBiI4uTh Npo KOMILIEKCHHIA
X1 IepyKaBHU 10 3a0€3ICUCHHS UCIUILTIHY Ta TPABOIIOPSAAKY Y BIHCHKOBIH cepi.

BilicbKkOBI KpUMiHaJIBHI PABOMOPYIIEHHS XapaKTePU3YIOTHCS ITiIBUIICHUM CTYIIEHEM
cycninbHOI HeOe3neku. Sk 3a3Havae M.I. Kaprenko, ix mocsiraHHs CpsIMOBaHi Ha CYCITiJIbHI
BiTHOCHHH, 110 (POPMYIOTBCS y AisTIBHOCTI JIep)KaBHUX OpraHiB Ta BIMCHKOBHX (OPMYyBaHb.
3aBraHa TAaKUMH JiSIHHSIMH IIKOJa IPOSIBISETbCS y MiAPHUBI BIHCHKOBOI IUCLMUILIIHK Ta
3HIKCHHI piBHS 00HOBOT roToBHOCTI 30poiitHux Cui [9, c. 55].

BilicbkOBHM KpHMiHAJILHUM TPaBOIIOPYIIEHHSM BIIACTHBI HA3Ka 00OB’I3KOBUX O3HAK,
0e3 SIKMX MiSHHS He MO)Ke OyTH BiJHECEHE 10 IbOro BUIY KPUMiHAIBHO-NPOTHIPABHOI
TIOBEIiHKH.

[lo-mepuie, Taki MisSTHHS CTaHOBISITH CYCIIUIBHY HEOE3NeKy Ta IOCSATaloTh Ha
BCTaHOBJICHUI 3aKOHOAABCTBOM IMOPSIIOK TIPOXOKEHHSI Y HECEHHs BIICHKOBOI CITY»KOHU, TOOTO
MaIOTh CHeliabHUN 00’ €KT.

[o-mpyre, iXx y4YMHEHHS MOXJIHMBE JIMIIE CHELIaJbHAM  Cy0 €KTOM  —
BIICbKOBOCITY)KOOBIISIMH, @ TakoX BiHCHKOBO300OOB’SI3aHUMH Ta pE3epBICTaMHU IIiJ dac
MIPOXOKEHHS 300DiB.

[To-TpeTe, cycmiapbHO HeOe3NEYHE IiSTHHS BU3HAETHCS BINCHKOBMM KpPHUMiHAJIBHUAM
MIPAaBOIOPYIICHHSIM BHKIIOYHO 32 YMOBH, IO BOHO mepeabadene Pozmimom XIX OcobnuBoi
yacTuHH KpuMiHaIBEHOTrO KOJCKCY Y KpaiHu.

JistHES MOXce OyTH KBasTi(hikoBaHe SIK BiiCbKOBE KPUMIiHAIbHE TIPABONOPYLISHHS JIUILE
3a HasBHOCTI BCIX IEpeNiYeHNX O3HAaK; BIJICYTHICTb X04a O ONHI€T 3 HUX YHEMOMIIUBIIIOE TaKy
KBaJTiikamito. 3aKOHONABCTBO MICTUTh YITKO BH3HAYEHHWH 1 BHYEPIHHN MEPETIK CYCIIBHO
HeOe3MeYHUX JisTHb, 10 MOXKYTh OyTH BIJIHECEHI JI0 3JI0YMHIB IIPOTH BCTAHOBJIEHOTO TOPSAKY
MIPOXOJKEHHS BIHCHKOBOI ciryk0u. Cepen HUX — CaMOBLJIbHE 3aJIMIICHHS BIICBKOBOI YaCTUHU
abo micus cnyx6u (C3Y), BiaOBITaIbHICTD 32 K€ BCTaHOBJIeHa craTTero 407 KpuminamsHOro
Kojiekcy Ykpainu [6].

Cratta 407 KKY ckmamaerbes 3 ITUSTH YacTHH, KOXKHA 3 SKHMX BHU3HAYA€ O3HAKHU
OKpEMOro CKJIaJly KpUMIHAJbHOI'O IPaBOMOPYIIEHHS, IIOB’S3aHOTO0 13 CaMOBIJIBHUM
3aJIMIIEHHSM BiiChKOBOT YaCTHHU a00 MicIisl CiTy:kOU. YacTHHY nepina Ta Jpyra perjiaMeHTyIoTh
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MPOCTI CKJIaJ¥ TAaKUX MPAaBONOPYIIeHb. YacTHHA TPeTsl BCTAHOBJIIOE O3HAKU KBaITi(hiKOBAHOTO
CKJIaJy, TOAI SIK YaCTHHH YeTBEPTa 1 1’siTa — 0COOIMBO KBaTi(hiKOBAHUX CKIIAJIIB.

[lix yac KOHCTpYIOBaHHS HOPM 3aKOHOJABELb NOEJHAB KpPUTEpii TPUBAIOCTI
BiJICYTHOCTI Ta CTaTycy 0coOu, sika BUMHSE TpaBorniopyuieHHs. Tak, yactuHa nepiia crarti 407
CTOCYETBCSI BIHCHKOBOCTYKOOBIISI CTPOKOBOI CIY)KOM, SKHH CaMOBUIBHO 3JIMIIUB MicCIe
ciryOu abo He 3’sIBUBCS Ha HEl 0€3 MOBaKHUX MPHYHH MPOTAroM OLTBII HIXK TPHOX 10, ajne He
JIOBIIE  OAHOTO  Micsrgl. YacTMHA  Jpyra  OXOIUIIOE  aHAJOTiyHI  fif, BYMHEHI
BIfICEKOBOCITY>KOOBIISIMH, IO HE MPOXOIATh CTPOKOBY CIYXkOy: iX BIJICYTHICTh Ma€ TPUBATH
MOHAA JecATh ai0, ajme He Oible Micsll, abo K BiJ TPhOX JO JECSITH Mi0, SKIIO TaKe
MPaBOIOPYILIEHHS! BYMHEHE TOBTOPHO NPOTATOM POKY. 32 YACTHHOIO TPETHOO BiAMOBIJATBHICT
HacTae y pasi, KoJau 0co0H, 3a3Ha4eHi B YaCTHHAX NepIIil i Apyrii, Oyiu BiACYTHI OHA/ OJMH
Micsup [14, c. 512].

OcobuBo kBamidikyrouor o3Hakoro C3U € BUMHEHHS [BOrO MiSHHS B YMOBax
0COOJIMBOrO TEPiOAY, BOEHHOTO CTaHy abo Oe3mocepeqHbO B OOHOBIM 0OCTAHOBI. Y TaKHX
BHITIAKaX, BIAMOBITHO JO YacTUH YeTBepToi Ta m’'sAToi crarti 407 KK Ykpainu, nependaucHo
3HAYHO CYBOPIII CaHKIIIT.

BaxnrBoro crienudikoro 1b0ro NpaBoNOPYIIEHHS € MOXKJIMBICTh HOTo KBasidikamii K
aZIMiHICTpaTHUBHOIO, NependavyeHoro crarrero 172-11 Kogekcy Ykpainu npo ajaMiHiCTpaTUBHI
MIPaBOIOPYILEHHS, SKIIO BUMHEHE IisIHHS HE OXOIUTIOETHCS JKOJHOIO 3 yacTH crarti 407 KK
VYkpainu.

KokHe KkpuMiHanbHE MpaBoIOpyIIeHHs, mnepeadaueHe (OcoOJIMBOIO YaCTHHOO
KpuminanpHOro kogekcy YKpaiHu, Ma€ BU3HaYCHUH HaOlp 00’ €KTUBHUX 1 Cy0 €KTHBHUX O3HAK,
TOOTO CKJIaJl KPUMIHAIBHOTO TIPaBOMOPYIIECHHS, SIKMH J]a€ 3MOTy KBaJi(iKyBaTH MEBHE MisTHHS
SK KpUMiHaJbHO-NIpOTHIIpaBHE. J[0 00’€KTMBHHX O3HAaK HaJeKaTb O0’€KT Ta 00 €KTHBHA
CTOpOHa, 10 pa3oM (OPMYIOTh XapaKTEPHCTUKY «3OBHIIIHBOD» CTOPOHHU IMPABONOPYIICHHS.
[MuranHs BH3HAYEHHS UX O0’€KTUBHHUX O3HAK Y JISHHAX, SIKI MOCATAaOTh Ha BCTAHOBJICHH
MOPSZIOK HECEHHS BiHCHKOBOI CITY)KOHM, 3aJMIIAETHCS AUCKYCIHHUM y KpUMiHAJIBHO-TIPABOBIH
Hay1i. [le 0coOIMBO CTOCYETHCS TAKKUX CKIIAJIB, SK CAMOBIIBHE 3aIHIIICHHS BIHCHKOBOT YaCTHHH
abo micus cryxou (ct. 407 KK Ykpainu), nezeprupctso (ct. 408 KK Ykpainu) ta yxuneHHs Bif
BIfICEKOBOI CITY’KOM IUTAXOM CaMOKaJlideHHs U iHmuMu criocobami (ct. 409 KK Ykpainn).

HaykoBui BHU3HA4YarOTh POJOBHI 00’€KT KPUMIHAJIBHUX MPaBONOPYIIEHb MPOTH
BCTaHOBJICHOT'O TOPSJKY HECEHHs BIiHCHKOBOI CITyOH, 30KpeMa i CaMOBIJIBHOTO 3aJMIICHHS
YaCTHHH, SIK TepeadaueHuil 3aKOHaMHU Ta ITiI3aKOHHHMMH HOPMATUBHUMH aKTaMHU TOPSIIOK
MIPOXOJKEHHS Ta HECEHHSI BIHICHKOBOT CITY»KOU.

BomHouac kokHE OKpeMe KpHUMiHajJbHE IPaBONOPYIICHHS, CIIPSIMOBAHE MPOTH
BCTaHOBJICHOT'O TMOPSIIKY MPOXO/PKEHHS BIMCHKOBOI CIy)XOH, TOCATae He Ha BCIO CYKYIHICTb
CYCHUIBHUAX BIHOCHH POJOBOrO O0’€KTa, a JIMIE HA IX NEBHY YacTUHY. TOMY KIIFOYOBOTO
3Ha4YcHHS HaOyBae came Oe3mocepenHiil 00’€KT MmocsaraHHsA. Y pa3i CaMOBUIBHOTO 3aJTMIIICHHS
BIiICbKOBOi YaCTHHU BiMCHKOBOCITYOOBEIb MOPYIIYE HE BECh IMOPSJOK HECEHHS CIYKOU
3arajiom, a KOHKpeTHi ioro enementu [11, c. 582].

om0 06’ekTUBHOI cTOPOHH, TO CT.407 Mae aABa CKJIa U 3JIOUUHY:

1) caMOBiJIbHE 3aJTMIIICHHS BICHKOBOT YaCTUHH 200 MICIIS CITY>KOH;

2) He3’sBJICHHS BYAaCHO 0€3 MOBAXHUX MPUYMH Ha CIYKOy y pasi 3BUIBHCHHS 3
YaCTHHY, TPHU3HAYEHHs a00 TepeBeAeHHs, He3 sSBJICHHS 3 BIJPS/DKEHHS, BiOIycTKH abo
JiKyBaJbHOTO 3akiamy [13].

3a 3araJibHUM NPaBUIIOM Cy0’€KTOM KPHMiHAIBHOTO MPaBOMOPYIIEHHS B Y KpaiHi MOXKe
Oyru ¢izuyHa ocymaHa oco0a, siIka 10 MOMEHTY BUMHEHHS NPOTUIPABHOrO MisSHHS JOCSTIIA
mrictHagusATHpiuHOro Biky. Onnak OcoOnmuBa wacTnHa KpuMmiHaibHOTO Konekcy YKpaiHu
MICTUTh HHU3KYy HOPM, VY SIKHX CYO €KT KPUMIHAJIBGHOI'O TPABOMOPYLICHHsS HaiJICHHUH
creuiabHUMHU o3HakamMu. Kpim oci0, BuzHaueHux y 4. 2 cr. 401 KK VYkpainu, kono Takux
Cy0’€KTIB PO3IIUPIOETHCS TOJNOKEHHSIMU 3akoHy YkpaiHm «[Ipo 3aranbHui BiiCHKOBHIA
000B’S30K 1 BIMCBKOBY CIyXOy». TakuM dYHHOM, CYO’€KTaMH CaMOBUIBLHOTO 3aJIMIICHHS
BIICbKOBOi YaCTUHM MOXYTb OyTH 0COOH, SIKi HPOXOIATH Pi3HI BHUAM BIHCBHKOBOI CITY)KOW:
CTPOKOBY, CIy)Oy 3a HPHU30BOM I 4ac MoOLTi3amii ud B OCOOIMBHMI Mepioa, cayxOy 3a
KOHTPaKTOM Yy CKJIaJli PsIIOBOTO, CEPIKAaHTCHKOIO UM CTAPIIMHCHKOTO CKIIAAY, a TAKOXK CIIYXKO0y
3a MPU30BOM i3 YKcia pe3epBicTiB [15].

BianosinHo 10 KpumiHambHOrO KOJEKCY Ta CHEliallbHOrO 3aKOHO/IABCTBA, CYO’ €KTOM
C3Y BucTymae BiliCBKOBOCTY)KOOBEIb, TOOTO 0c00a, sKa MPOXOIWTH BIMCHKOBY CIIYKOY
BiANoOBigHO 10 cT. 1 3akoHy Ykpainu «IIpo 3arajibpHuil BIICEKOBUI OOOB’SI30K 1 BIfICHKOBY
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cnyx0y». Baxmuro BpaxoByBatu, mo cr. 407 KK Vkpainu oxomutoe IeKiibka CKIajiB
KPUMIHAJILHOTO TPABOIOPYIIEHHS, TOMY BH3HA4YE€HHsS CTaTycy Cy0’€KTa € KIIIOUOBUM JIJIS
MPaBWILHOI KBaTidikalli. 3okpema, Cy0’€eKTOM MOXKE OYTH BiHCHKOBOCITYXOOBEIb CTPOKOBOI
ciyx0u (4. 1), BifiCBKOBOCITY>KOOBEIb, SKUI HE IPOXOANUTH CTPOKOBY CIIykOy (4. 2), a TaKoX
BiICHKOBOCITYXKOO0BELb Oy Ib-IKOT KaTeropii — y BUMaaKax, neperoadyeHux 4acTuHaMu 3—5 CTaTTi
407.

3 oy Ha Te, mo crarrs 407 KK Ykpainu oxomiroe Bl OpMHU MPOTHUIIPaBHOL
TIOBE/IIHKY, JIOIIFHO aHaJi3yBaTu Cy0 €KTUBHY CTOPOHY KOXKHOI 3 HHUX OKpeMo. B ocHoOBI
cy0’extuBHOI cTopoHn C3Y nexuts BuHA y (HopMi yMHCITY. 3arajbHOBIIOMO, IO OLIBIIICTH
KpPUMiHAJIFHHUX [TPABONOPYIIEHb YYUHSIIOTHCS CaMe YMUCHO. Y MHCE MOXKE MaTu JiBi ()OpMU:

— MpsMUii, Konu ocoba He Juiie 0akae BUMHUTU CYCIUIFHO HeOe3neyHe MisHHS, a |
MparHe HaCTaHHs HOro MIKiUIMBUX HACIIJKIB;

— HenpsIMUH, KoM ocoda YCBIJOMIIIOE CYCHUIBHO HeOe3NeuyHud Xapakrep MisSHHS i
nependavyae MOXIIMBICT HETATUBHUX HACIIJKIB, OJJHAK HE NparHe iX HACTaHHs, XOua CBiIIOMO
JIOIYCKAE.

Y HayKoBili JIiTepaTypi Ta MPAKTHUIl MPAaBO3aCTOCYBAHHS HEMAa€ OJHOCTAMHOI MMO3MIIIT
I0A0 TOrO, SIKUM caMe yMHcIoM xapakrepusyerbcs C3U: mpsamum um Hempsmum. Ilporte
CIIBHUM € Te, 1[0 BUHHA 0c00a YCBIIOMJIIOE Ta Oaka€ CaMOBIJIBHO, O3 Hakazy a0o 03BOIY
KOMaH/Iupa, TOKMHYTH BIMCHKOBY YacTHHY YW Micle CIY)XOH, THM CaMuM IOPYIIYIOYH
BCTaHOBJICHUH MOPSIIOK IPOXO/IXKEHHSI CITY)KOH Ta IEMOHCTPYIOUN HeOakaHHS BUKOHYBATH CBii
ciyx00BHit 000B’5130K [9, c. 222].

1. TkaueHko 3BepTae yBary W Ha iHIII PI3HOBHIM YMUCITY, III0 BUOKPEMIIIOIOTHCS 32
JIOAATKOBUMH KPHUTEPISMH Ta MAlOTh 3HAYSHHS Y CIIAUidl 1 CymoBii mpakTuui. 30kpema, 3a
MOMEHTOM (hOPMYBaHHS yMUCEN MOXKE OYTH 3a3/1aJerias IpoayMaHuM a0 PanToOBHUM, SIKUH Yy
CBOIO Yepry HOAUISAIOTH Ha mpocThid Ta adekroBaHuii. Criuparodnch Ha IO Kiacudikarito,
JIOCIITHUK pOOUTH BUCHOBOK, 10 cy0’ekTHBHA cropoHa C3Y HalMoOBHINIEe XapaKTepU3yEThCs
caMe 3a3jalerib o0ayMaHHMM YMHCIOM. Ha #Horo myMKy, BiHCBKOBOCTYXOOBEIb Iepen
CaMOBUIPHMM 3aJIMIIEHHSM YacTUHH 3a3BHYail MPOAYMYE CBOi [Iii, OCKUIBKH Ma€ TIOJONATH
HU3KY OO0’ €KTHBHHX IIEPEIIKOJl — TaKUX SK OXOPOHA TEPHUTOPIii, CHCTEMH CHOCTEPEKEHHS,
oropojpkeHHs touro [16, c. 56-57].

BomHo4ac ¢t morognTHCs 3 IOIIMPEHOI0 Cepe/] HAYKOBIIIB IIO3HLIEI0 OO0 TOTO, IO
He3’sSBJICHHsI BiCHKOBOCITYXKOOBIISI HA CITY)KOY 0€3 MOBKHUX NMPUYMH MOXE OyTH 3yMOBJIICHE
SK YMHCIOM, TaK 1 HeoOepexHicTio. YwmucHa ¢Qopma Mae wicue TOJi, KOJIH
BiliICHKOBOCITY»KOO0BEIIb 3HAE TPO CBill 000B 30K 3’SBUTUCS y BU3HAUEHUH Yac, ajie CBiIOMO
BOro He poouTh. HeobepekHicTh ke MOXKITHBA Y BUITAJIKax, KoK ocoba He mpuldyra Ha CIrykO0y
4epe3 MeBHI 00CTaBHHMU, SIKi HE MaJIM CTaTyCy NOBAXKHUX IPHYHH, aje TP [[bOMY BOHA HE Majia
Hamipy BUMHSATH [TPaBOIIOPYIIECHHSI.

CrinbHOIO pucoro s 000X (OopM BHHHU € Te, IO BIHCHKOBOCIYKOOBELb NepedyBac
10328 MEXaMH BiHCHKOBOI YaCTUHH 200 MiCIlsl CIIY)KOM TUMYACOBO T4 HE MAa€ METHU OCTATOYHO
YXHWJIUTHUCS BiJl BAKOHAHHS BiHICEKOBOTO 00OB’SI3KY.

OTKe, TOIIBHO MEPEHTH 10 CTATUCTHYHUX TaHUX. AHAJII3 CTATUCTUYHHX JaHUX MO0
CaMOBUIFHOTO 3aJIMIICHHS BIHCHKOBOT YACTHHH JIA€ 3MOT'Y IPOCTEXHUTHU JHHAMIKY I[LOTO SIBUILA,
BU3HAYUTH MOXJIMBI NMPUYMHHA HOTrO 3pOCTaHHS a0 3HWKEHHS Ta OLIHUTH e(eKTHBHICTH
3axOiB, CHPSAMOBAHMX Ha 3amo0iraHHs TaKUM IPABONOPYIIEHHAM. Y paMKax JaHOro
JIOCITIJPKEHHST TIPOBE/ICHO aHali3 KiibKicHMX moka3HukiB C3Y 3a ocraHHI pOKM Ta TXHBOTO
CIIIBBITHOIIICHHS 13 3arajbHOI0 KIIBKICTIO BINCHKOBUX KPUMIHAIBHUX IPABOIIOPYIICHb.

JI71st BUSABIICHHST KPUMIiHOJIOTTUHUX ocoOsmBocTei C3Y, 30kpemMa B yMOBax BOEHHOI'O
CTaHy, IOIIILHO PO3IIISAATH LI SBUILE Y MEXKaX: B/l HOUaTKy riOpuaHOi BiiHM POTH YKpaiHU
JIO TEMEePIIHBOIO Yacy.

Le n03BONMHUTH KOMILIEKCHO OLIHUTH 3MiHY piBHsI C3Y 3a11€XHO BiJ pi3HHUX COLiaIbHO-
MONITUYHHX Ta BIHCHKOBUX YMOB 1 IPOCTE)KUTH BILIMB €KCTPEMAIBHUX OOCTaBUH HA MOBEIHKY
BifICEKOBOCITY>KOOBIIIB.

Y 2013 pormi, HamepemomHi movatky TiOpumHoi arpecii, Odicom I'eHepanbHOTO
npokypopa Ykpainu Oyno 3apeecTpoBaHO 369 KpHMiHAJBHHUX MPaBONOPYLIEHb IPOTH
BCTaHOBJICHOTO TIOPSAKY HECEHHs1 BilicbkoBoOi ciyxOu. Cepen HuX 3adikcoBaHO 25 BHITQ/IKIB
camMoBLUIBHOTO 3ayunieHHs yactuuu (C3Y) [4].

[Mowatok riOpuaHOoi a3 BIMHM CYTTEBO BIUIMHYB Ha KPHUMiHAJIBLHO-TIPABOBY
cratuctuky. Y 2014 porri 3arajgbHa KiJIbKiCTh BIHCHKOBHX 3JIOYHHIB 3pOCiia B OMUHAMIIATH pa3iB
i cknana 4 163 mistaus, Toxi sik C3Y 30UIbIIMITHCS OIBII HIX Y CIMZECST pasiB, NOCSITHYBIIH |
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814 unankis (10). IIutoma Bara C3Y y cTpyKTypi BifiCbKOBOi 3JI0YMHHOCTI 3pocia Maike B
LICTh 13 MOJIOBHHOIO pa3siB, 10, HA TYMKY JIOCHIJHUKIB, OyJI0 3yMOBJIEHO 3MiHOIO BOEHHO-
TIOITUYHOI cUTYyanii B KpaiHi, sika 1o 2014 poky 3anumanacs BiJHOCHO cTabinbHOMO [7, ¢. 199].

AHaini3 nepiogy HEOTrOJIONICHOI BIfHU 10 IOBHOMACIITA0OHOT0 BTOPTHEHHSI p() CBIAYNTH
PO TUHAMIYHUIA Ta BOIHOYAC CYEPEWIMBHN PO3BUTOK BIHCHKOBOI 31104MHHOCTI. Tak, y 2015
poui 3adixkcoBano 3 927 Bunaakie C3Y, npore B 2016 poui iXHS KiIBKICTh 3HU3HMIACS Maibke
BIBiui — 110 2 345 Bunajkis. Ile 3HIKEHHS, IMOBIPHO, OYIIO OB’ sA3aHE 3 MEBHOIO CTA01TI3aIli €10
cUTYyalil Ha JIiHIi pO3MeKyBaHHS B 30HI pOCIHIChKO-yKpaTHCHKOT 0 MpoTUCTOSAHHS Ha JloHOaci, e
YyacTHHa TepUTOpii YKpainu nepedyBasa 1 0cOOJIMBIM PAaBOBHM PEXKHUMOM 4epe3 00ioBI [ii.

Jo 2022 poky piBer C3Y 3a3HaBaB KOJNWBaHb, iHKOJH BIJUyTHO 3MEHIIYIOUHCH
MOPIBHSHO 3 TOMNEpEeNHIM POKOM, aje He J0CAraB MakCUMyMy, 3a(iKCOBAaHOTO Ha TOYATKY
riopuaHoi ¢asu BitiHn y 2014 poui. Y 2017 poui KUTBKICTh KpUMIHAJIBHUX MPABONOPYLIEHb 32
ct. 407 KK Ykpainu cranouna 3 204 Bunazaku, y 2018 poui crioctepiranocs 3HmkeHHs — 2 790,
aB2019 pomi — 2 464 sunagku. Y 2020 poti Big3Ha4a€eThes 3pocTanHs 10 2 890 BumaIKiB, TOMI
sk y 2021 poui, HamepenoaHi MOBHOMAacIITaOHOro BTOprHeHHsI pd, kinbkicte C3Y 3HOBY
3MeHmmIacs a0 2 028 Bunaaxis.

Curyallist KapAMHAIBHO 3MiHUIACs 3 24 moToro 2022 poKy, KOJIH CIIOCTEpiranocs pizke
3pOCTaHHA KiJBKOCTi MpaBonopymeHs, nepenbauennx cr. 407 KK Vkpainu. Ixns kinekicts
nocsirna 6 183 Bumazkis, mo 6e3rnocepenHbO 3yMOBJICHO BOEHHO-TIONITHYHOI) CUTYAI€I0 Ta
TIepeX0JI0M JKUTTS KpaiHu Ha BoeHHUI J1aj. [lopiBHsHHA nanux 3a 2021 ta 2022 poku mokasye,
10 piBeHb IMX MpaBoropyuiens y 2022 pori 3pic yrpudi.

VY 2023 por, 3a ganumu Odicy ['eHepanbHOro mpokypopa, 3apeectpoBano 16 515
BunanakiB C3Y, mo OiiblI HiX y/BIUI NEPEBHUILYE MMOKa3HUK MONEpeTHhOro poky. Heratusna
TeHaeHIis nocunuiacs iy 2024 poui: kinbkicts C3Y nocsriia pekopHOi Ha TOH Yac MO3HAYKU
— 66 240 Bumanxis (0e3 ypaxyBaHHS JIATCHTHOI YaCTHHU SIBHINA). TaKUM YUHOM, MOPIBHIHO 3
2021 pokom, KinbKicTb AistHb 3a cT. 407 KK Ykpainu 3pocna maibke y 33 pasu, 110 CBITYUTH PO
HA/IBEJIMKUA KPUMIHOTCHHHMU ITOTEHIia] IOr0 SIBUIIA MiJ 4Yac aKTHBHOI (a3 BOEHHOTO
MIPOTUCTOSAHHSA [4].

3a necsit MicsiiB 2025 poky KUTbKICTb 3apeectpoBanux Bunaakis C3Y csarayna moHaz 161
TUCSTY, TEMOHCTPYIOUH OE3MPEICICHTHUH PiBEHb MOIUPEHHS IIOTO MPABOIIOPYIIICHHS [6].

BapTo Takox 3BEpHYTH yBary Ha KUIBKICTh OCiO, siki OyJM 3apeecTpoBaHi sIK BHHHI y
CaMOBUIFHOMY 3JIMIIIEHH] BIFICEKOBUX 4acTHH 200 Micid ciyxou. [Ipu 1iboMy citif 3a3HauuTH,
[0 YHCIIO 3aPEECTPOBAHUX MPABOIOPYIITHUKIB HE 30IraeThCsl 3 KIIBKICTIO 3a(hiKCOBAaHUX IisTHb.
Pi3HHIIA MTOSCHIOETHCS THM, IO OAWH i TOW caMuii BIHCHKOBOCTYKOOBEIb MIT' BUMHUTH KiJIbKa
MPaBOIOPYIIEHb a00 K YaCcTWHA BHUIAJKIB MOIJIA 3aJUIIUTUCS HE MiITBEPIHKEHOIO Ii03pPOro,
TOMY IIi TOKa3HUKH HE 3aBXKAN KOPEITIOIOTh OIUH 3 OTHHM.

Hamnpukian, y 2016 poui Oyno 3adikcoBano 2 345 nistab 3a cr. 407 KK Vkpainu, ane
mig03py noBigomMunu juire 1 876 ocob6am. 3 2017 poky 1 pi3HUIIA CTaja e OLIBIIT TOMITHOKO:
2017 p. — 3 204 3apeecTpoBaHUX HisHB, MiA03py oronomeHo 2 460 ocodam; 2018 p. — 2 790
nistHb, 1 647 migosproBanux; 2019 p. — 2 464 nmisuns, 1 551 migosproBanuii; 2020 p. — 2 890
nisiab, 1 218 migo3proBanux; 2021 p. —2 028 misHb, 977 migo3proBanux; 2022 p. — 6 183 misHHS,
1 661 mino3proBanuii; 2023 p. — 16 515 misue, 2 199 minosproBanux; 2024 p. — 66 240 nisHb, 7
507 migo3proBaHux [5].

3a gecath MicamiB 2025 poky migo3py moBimomuieHo sumie 9 259 ocobam mpu
PEeKOpAHIN KUTBKOCTI 3apeecTpoBaHuX HistHb — 161 461. A BuHeceHux BHpOKiB Bcboro 918 [3].

Iepexin mo sikicHoro ananizy C3U morpeOye 3BepHEHHS 10 BiTHOCHHX IOKA3HHUKIB
LIOT'O SIBHIIIA, IO JOMOMAarae riHOIe 3p03yMiTH HOro CYTHICTh Ta BUSIBUTH Cy4acHI TEHIIEHIIT
PO3BUTKY. BakIIMBHM I1HCTpYMEHTOM y IIbOMY € CTPYKTypa BiIHOBIHOTO IMPOTHUIPABHOTO
(deHOMEHY.

Oco0amBo moKa3oBuM € Bu3Ha4deHHs muTomol Barn C3Y y cTpykTypi BiHiCHKOBHX
3JI0YMHIB, aJI)Ke came 1ie TIPaBoNopyIIeHHsT PopMye «00pa3y» BIHCHKOBOI 3JIOYMHHOCTI B LILIIOMY.
IMutoma Bara C3Y 3a Bech aHaTI30BaHUI IEpioN HIKOIM HE Oyia TaKOK HU3BKOIO, sK y 2013
polli, TOOTO Tepes MoYaTKOM IOJIiH, MMOB’S3aHUX 13 TOPYIIEHHSM TEPUTOPIaIbHOI LITICHOCTI
VYkpainu. [TpoTsaroM ycix pokiB IOCHTIIKCHHS BiI3HAYATUCS 3HAYHI KOJUBAHHS Ii€i TUTOMOI
Baru, MpoTe BOHA MOCTIHHO MepeBUIIlyBaja iHIIi BUIX BiHCHKOBHX MTPaBOIIOPYIIEHb.

[Ilo cToCYEThCS TSKKOCTI 3JI0YHMHIB, TO Y CTPYKTYpI BIMCHKOBOI 3JIOYMHHOCTI MiJ Yac
MIOBHOMACIITAOHOTO BTOPTHEHHS IEPEBAXKAIOTh TSDKKI Ta OCOOJIMBO TSDKKI 31104HMHH [8].

CroctepiraeTbest TEHIACHIIIS A0 30UTBIICHHS KUTBKOCTI TsSHKKUX C3Y, 110 CBITYUTE TIPO
IiIBUIIEHNI PiBEHb CYCHUIBHOI HeOE3eKH Oro BUJY BiiCHKOBOI 37104MHHOCTI. Lle BiMarae
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po3po0kH e(EeKTHBHUX 3axOAiB 3amo0iraHHs TaKUM IIPABOMOPYIIEHHSM Ta OJHOYACHO
MIOTJTHOIIIOE KPUMIHOTEHHY Ta MOpaJbHO-TICUXOJIOTIYHY HAIPYXKEHICTh y cychiibeTBi. Kpim
TOTO, CNiJ IAKPECIHUTH, IO XapaKTep WX 3JI0YUHIB BiJ3HAYAETHCS BHKIIOYHO YMHCHOIO
CHPSIMOBAHICTIO.

Skmio posrisaaty reorpadito BiCBKOBOI 3JI0YMHHOCTI, TO 3a JanuMu 3MI, 3a mepiri
neB’ssTh Micamie 2024 poky HaiOLIbIIy KinbkicTh crpaB 3a C3U Oymo mopyimieHO y
XKuromupcskiii (2 433), Ininponerposcrkiii (3 308) ta oneuskiit (8 574) odnactsx [2].

OTKe, 3 IOYATKOM IMOBHOMACIITA0HOI'O BTOPTHEHHsI JIUHAMiKa IPaBONOPYIIEHb,
nependauenux cr. 407 KK Ykpainu, 3aKkoHOMIpHO JeMOHCTpYE pi3ke noripienHs. Y 2022 pori
CIIOCTEPITaeThCs CTPIMKE 3POCTaHHS KUTBKOCTI 0¢i0, siki BunHmwan C3U. BoxgHouac yxe y 2023
poui oQiliiHI CTaTHCTHYHI JaHi CBig4aTh IIPO CYTTEBE 3MEHIIEHHS KIIBKOCTI TaKHX
MPaBOIOPYIIHHKIB: TIOKa3HUK 3HU3UBCS OUThII HiX yaBivi. [Ipore y 2024 poui curyariist 3HOBY
3MIHWJIACS — KUIBKICTh BIHCHKOBOCITY)KOOBIIIB, 10 BYMHIIN CaMOBUIbHE 3aJIMIICHHS YaCTUHU
YK MiCIIS CITY>KOH, 3pocia.

OcHoBHUMH TiepeaymMoBamMu BuuMHEHHs C3Y BHCTYNAIOTHh COLIabHO-TICHXOJIOTIYHI,
OpraHi3aIiiHO-yIpaBIiHChKI, COIiaIbHO-CKOHOMIYHI Ta HOPMATHUBHO-TIPABOBI YHMHHUKHU. [lo
COLIANIHO-TICUXOJIOTIYHUX MPUYWH HaJeXaTh MOCTTpaBMaTU4HUK ctpecoBuii poznaz ([ITCP),
eMOllifHe Ta TICUXiYHE BHCHa)XCHHS, CTpax 3a BJIaCHE JKUTTS, KOH(QUIIKTHI CHTyalii B
iApO3iyax, a TAKOXK BILIMB iHPOpMaIiHHO-TICHXOJIOTYHUX onepaniil Bopora. OpraHizauiiHo-
YIIPaBJIIHCHKI (haKTOpH MOB’sI3aHi 3 HENOJIKAMH Y BiHICBKOBOMY KEepiBHHIITBI, Hee()EKTUBHOIO
KaJpOBOI0 TIONITHKOIO, HEJOCTaTHIM KOHTPOJEM 3a OCOOOBMM CKJIQJIOM, HaJMIpPHOIO
OIOpPOKpATH3aLI€I0 BIHCHKOBOI CHCTEMH Ta IMPOSIBAMH KOPYITIII.

CouianbHO-eKOHOMIYHI YMOBHM TaKOX BiAYYTHO BIUIMBAIOTh HA JMCIHMIUTIHY B apMil:
HEHAJIe)KHI YMOBH TNPOXKUBAHHS, HU3bKHH PIBEHb MaTepiajbHOrO 3a0e3redeHHs, (iHaHCOBI
TPYIHOIII Ta CiMeWHI Herapasiu 4acTo CTaloTh Karaiizatopamu miust C3U. BaxiuBy poib
BiJIIrpaloTh i HOPMATHBHO-IIPABOBI ACIIEKTH — HEJIOCKOHAIICTh MTPaBO3aCTOCOBHOI MPAKTUKH,
HEYITKICTh OKpPEMHX 3aKOHOJABUYMX HOPM, a TaKOX HENOCTaTHHO e(EeKTHUBHI MeXaHI3MU
BiJIMIOB1IAJIFHOCTI Ta peadiiTallii BiiiChKOBOCITYKOOBIIIB MOXYTh CIPHSITH MOMIMPEHHIO IIHOTO
SIBHIIIA.

V 1inoMmy npo6iieMa CaMOBLIBHOIO 3aJIMINCHHS BiHCHKOBOT YaCTHHHU YU MICIIS CITY:KOH
Ma€e KOMIUIEKCHUI Xapakrep 1 MHOTpeOye BCEOIUHOr0 MiIXOmy, IO OXOIUIIOE IPaBOBI,
YIIPaBJIIHCBHKI, COILIaTbHO-€KOHOMIYHI Ta IICHMXOJOriuHI iHCTpyMeHTH. Jluime iHTerpoBana
cUcTeMa 3axOMiB 3/1aTHA 3MEHIIHUTH KUTBbKICTh TaKuX IPaBONOPYIIEHb 1 3MIIHUTH BiiCHKOBY
mciuIntiny y 30poiinux Cunax Ykpainu [1, c. 34].

Jns nomonmanHst C3Y HEOOXiTHO BIOCKOHAJIIOBATH TICUXOJOTIYHY MiJrOTOBKY
BiliICHKOBOCITY)KOOBIIIB Ta BIPOBaPKYBaTH MPOrpaMH IMIATPUMKH Ul OCIO, SKi MEepeKHIIH
OoiioBuil cTpec; peopMyBaTH KaapoBY MOJITHKY Ta yIpaBiHChKI nporiec B 3CY; MOCHINTH
KOHTPOJIb 32 OCOOOBHMM CKJIQJIOM; TiJBHIIYBaTH DPIBEHb MaTepiajJbHOro 3a0e3ledeHHs Ta
CTBOPIOBATH HAJISKHI YMOBH CiIy)kOH. BogHouac motpeOye OHOBJIEHHS HOPMAaTUBHO-TIPABOBA
0a3a, 30KpeMa YCyHEHHsI [IPOTJIMH Y PETryJIIOBaHHI BiFICBKOBHX 3JIOYHHIB, y TOMY YHCII MO0
C34. BaxxiIMBUM € TaKOXX 3MIIIHEHHS cHCTeMHU 1H(OpPMaIiiHOT OE3MeKH Ta MPOTHIIST BOPOXKIiit
MporaraHii.

BucnoBok. [IpoBeneHuii aHasi3 J03BOJISE CTBEPIXKYBATH, L0 CAMOBIIBHE 3aJIUIICHHS
BiliCbKOBOI yacTuHM abo micus ciyxou (C3Y) € ogHUM 13 HalHO1IBII TOKA30BUX Ta AMHAMIYHUX
KpUMIHAJILHUX IIPAaBONOPYIIEHb Yy CTPYKTYpl BIHCHKOBOI 3JIOMMHHOCTI YKpaiHu, a Horo
JIOCITIJPKEHHS] Ma€ Ba)XKJIMBE SIK TEOPETUYHE, TaK 1 IPaKTUYHE 3HaUeHHs. BiliCbKOBI KprMiHAIIBHI
MPaBOIOPYILEHHSI CTAHOBJISTH MiJIBHUILIEHY CYCHUIbHY HeOe3INeKy, OCKUIBKH Oe3rnocepeaHbo
MOCSTAIOTh Ha KIIFOUOBUIA €JIEMEHT Oe3IeKH Jiep>KaBi — BCTAHOBJIEHUH TIOPSIOK IPOX OJPKEHHS
Ta HeCeHHs BilicbKkoBOI ciryx0Ou. Came 1iell TOpsAoK 3a0e3nevye OpraHi3oBaHiCTh, JUCIHUILTIHY
Ta CTIHKICTh 0OOPOHHOI CUCTEMH, SIKi MaIOTh BUpIIIaJbHE 3HAUEHHSI B YMOBAaX BOEHHOI arpecii.

HopmartugHe perymoBansas C3Y € BudeprnHuM i 4iTkuM, 30kpema ct. 407 KK Ykpainu
MICTUTh I’SITh YaCTHH, IIO JAIOTh 3MOTY OXONUTH Pi3HI BapiaHTH NMPOTUIPABHOI MOBEIIHKH,
BUXOJISIYM 13 TPUBAJIOCTI BIJICYTHOCTI BIHICBKOBOCITY>KOOBIIS, HOr0 CTaTyCy Ta YMOB BUMHEHHS
nissHHs. Taka 3akoHOJaBua JeTajizaiis 3a0e3redye MOXIIMBICTh HajieHOI KBauidikaiii ta
nmudepentianii BinoBiganpHocTi. BomHowac HaykoBi AucKycii o0 00’ €KTa, 00’ €KTUBHOI Ta
Cy0’€KTHBHOI CTOpIH CKJIaJy 3JI0YMHY CBiJUaTh NP0 CKJIAJHICTH MPAaBOBOI MPUPOIH IHOTO
SIBHIIIA, & TAKOXK MPO HASIBHICTH MTPOOJIEMHUX aCIIEKTIB y PAKTHII 3aCTOCYBaHHS KPUMiHAIBHO-
MIPaBOBUX HOPM.

Oco0iuBe 3Ha4YeHHS Mae Cy0’€KTHBHA CTOpPOHA IpaBONOpYyHIeHHs. Xoda OLIBIICTH
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BunaakiB C3Y BUMHSIOTHCS YMUCHO, HAYKOBIII 3BEPTAIOTh YBary Ha HEOOXiqHICTh PO3PI3HEHHS
pi3HUX (HOPM YMHUCITY, aJpKe II¢ BIUIMBA€E HA KBaTi(iKallito, MOTUBAIITHAHN aHaIIi3 Ta BU3HAUYCHHS
CTymHeHsl cychniiibHOI HeOe3neku. He MeEHII BaXIMBUM € pPO3MEKYBAHHS YMHCITY 1
HeoOepeKHOCTI Y BUNaJIKaxX He3 sIBJIICHHS BIHCHKOBOCITYKOOBIIS Ha CITykO0y, aJke Taki CUTyarii
IHKOJIM CIIPUYHMHEHI 00CTaBUHAMH, II0 HE MAIOTh O3HAK KPUMiHAJIFHOI BHHYBATOCTI.

KpumiHonoriyauii aHasli3 CTATUCTUYHUX JaHHUX JAeMOHCTpYe, mo C3Y e Ham3BU4aiitHO
YYTJIMBAM JO 3MiH BOEHHO-TIONITHYHOI cuTyalii. Taka AWHaMika CBIUUTH HE TUIBKU PO
eKCTpeMaJIbHe HaBaHTaKEHHS Ha BIMCHKOBOCIYXKOOBIIB Ta apMilo0 3arajioM, a # Ipo CKJIaJHI
TICHX OJIOT1YHI, OpTaHi3aliiiHi Ta COIliaIbHI YMHHHUKH, 110 BIUTUBAIOTh HA MOBEIIHKY 0COOOBOI0O
CKJIaNy Iijl Yac BECHHSA OOHOBUX Miif.

BomHouac KiTBKiCTh OCi0, SIKUM OTOJIOIIEHO MiZI03pY, Y pa3u MEHIIAa 3a KiJIbKiCTh
3apeecTpoBaHuX HisHb. Ll mucnporopuiss BKa3ye Ha BHCOKY JIATCHTHICTh SIBHINA Ta
OOMEXEHICTb MOXXJIMBOCTEH IPaBOOXOPOHHOI Ta BIMCHKOBOI IOPUCIUKIIA Yy Tepion
IHTEHCHBHUX OOHOBUX MiH.

Omxe, C3Y crig po3risiaTy He JIHIIE K MPaBoBe ad0 MUCHUILTIHAPHE MOPYIISHHS, a
SIK KOMIUIEKCHUH COIaJIbHO-TIPaBOBUi (heHOMEH, Mo BigoOpa)kae IMOTOYHHUI CTaH apMmii,
MOPAaJILHO-TICUX OJIOT1YHHH KJIIIMAT, PiBEHb MiJIrOTOBKH BIHCHKOBOCITYOOBIIIB, iX 3a0e3ne4eHHs,
a TakoX 3arajJbHUM XiJg BoeHHHMX Aid. [lomambmni nocmimkeHHs y miid chepi MaooTh OyTH
CHpsIMOBaHI HE JIMIIE Ha YIOCKOHAJIEHHS TPaBO3aCTOCYBaHHs, a W Ha BHPOOJIEHHS
MIPEBEHTUBHUX 3aXOJIiB TCHXOJIOTIYHOTO, OpraHi3aliiHOro Ta COLIAJILHOTO XapakTepy, sKi
3MaTHI MiHIMI3yBaTu TPOSIBH LOI'O IPABOMOPYIICHHS Ta IIOCHIUTH 3arajibHUi piBEHb
000pPOHO3IATHOCTI AEPIKABH.
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ABSTRACT

Vasyl Hrudnytskyi, Anna Dovhopola. Criminological characteristics of unauthorized
abandonment of a military unit or place of service under martial law. The article presents a
comprehensive criminological study of unauthorized abandonment of a military unit or place of service
(UAWS) as one of the most widespread military criminal offenses in Ukraine under martial law. The author
substantiates the relevance of the topic, which is determined by the sharp increase in the level of military
crime following the beginning of the full-scale military aggression of the Russian Federation, as well as
significant changes in the legislative regulation of liability for military personnel. It is emphasized that
UAWS has become the dominant type of military crime, shaping its overall structure and significantly
influencing the state's defense capability.

The article analyzes the normative and legal framework governing liability for UAWS, defines
the correlation between administrative and criminal liability, and characterizes the elements of this criminal
offense, including its objective and subjective components. Particular attention is paid to the issues of a
special subject, intent, and forms of unlawful behavior, which makes it possible to ensure proper
qualification of such acts. A comparative analysis of judicial practice and statistical data for the period
2013-2025 is presented, which made it possible to identify the dynamics of the development of this
phenomenon, regional peculiarities of its spread, and the disproportion between the number of registered
offenses and the number of individuals who were notified of suspicion or convicted.

Authors identifies the main factors contributing to the commission of UAWS: socio-
psychological (including PTSD, emotional exhaustion, fear for one's life), organizational and managerial
(problems within military leadership, personnel shortcomings, corruption), socio-economic (inadequate
service conditions, material support), as well as normative and legal (imperfections in legislative
regulation). The conclusion is drawn regarding the need to improve mechanisms of military discipline,
enhance the effectiveness of personnel management, develop a system of psychological support for military
servicemembers, and establish a comprehensive state policy aimed at preventing UAWS.

Keywords: unauthorized abandonment of a military unit, criminal offense, administrative
liability, martial law, elements of a crime, intent, criminological characteristics, motive.
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€pren XAMHAIIbKHII®

KaHauaaT IOpuJandHuX HayK,

cymnsa

(Ileuepcoruii pationnuil cyo micma Kuesa,
m. Kuis, Yxpaina)

METOJUKA JOCTIIKEHHS 3AIIOBII'AHHA KPUMIHAJIBHUM
INPABOIIOPYIIEHHAM, IO BUNHAIOTHCA 3ACY I KEHUMHU
B YCTAHOBAX BUKOHAHHS IIOKAPAHb B YKPATHI

V craTTi po3risHyTa METOIMKA JIOCHI/PKEHHS! KpMMIHAJIBHUX IPABOIOPYIIEHb, 10 BYNHAIOTHCS
3aCy/PKEHHMH B YCTAHOBAaX BMKOHAHHS IOKapaHb B YkpaiHi. JloBezneHO, 10 Oy/b iK€ KPUMiHOJIOTIYHE
JIOCHII/KEHHS 3aJISKUTh BiJl 00paHOI DOCIIHUKOM METOIUKH, & TOMY MM HE MOIJIM HE BUKOPHCTATH L€
HaJa0aHHA KPUMIHOJOIIYHOI HayKH 1 3alpONOHYBATH HAYKOBIH CHINBHOTI NPAKTHKAaMH KPUMiHAIIBHO-
BUKOHABYOI CHCTeMH YKpaiHU JlaHy CTaTTIO. Y Hiil BIATBOPEHO HE TUIbKU 3arajibHy METOJUKY HayKOBOI'O
MOIIYKY, a TaKoK CHOPMYIbOBAaHO HAHOUIBII 3HAYUMi TEOPETHKO-TIPUKIAIHI BHCHOBKHM IO CYTI
OTPHMaHUX pEe3yJIbTaTiB LBOrO JOCTI/UKEHHA. Y CTarTi 3a3HAYEHO, IO METOAMKA JOCIIJDKEHHS
3an00iraHHs KPUMIHAIBHUX IPaBONOPYIIEHb, 110 BUMHSIIOTHCS 3aCYUKCHUMH B YCTaHOBAaX BHUKOHAHHS
nokapanb JIKBC Ykpainu —11e KOMIUIEKCHA CHCTeMa IPUHIIUITIB, METOAIB 1 CII0CO0IB HAYKOBOT'O Ii3HAHHS,
CYTHICTb SIKOT'O IOJIITAE€ Y CBOEYACHOMY BMSABIICHHI CEpell 3aCyIKEHHX OCi0, CXWJIBHUX O BUMHEHHS
HOBOI'O KPMMIHQJIBHOTO IPAaBOIOPYLIEHHS 1 MOCTAHOBKM iX Ha npodinmakruuHuil obmik. Posrisnaroun
METOAUKY AOCIIKEHH 3ar00iraHHs KpUMiHaJIBHUX NPaBOINOPYIIEHb, 110 BUMHAIOTHCS 3aCy/VKEHUMH B
ycraHoBax BHKOHaHHs mokapaHb JIKBC Vkpainu, 3BepHeHO yBary i1 Ha ii MeTOOM, OCKUIbKM iX
BUKOPHUCTaHHs MiATBEPIIKYE BIPHICTH BHOOPY NpEAMETY HAayKOBOT'O IOIIYKY. Y CTarTi JIOBEIEHO, IO
BUYMHEHHS 3aCy/KEHHMM B YCTaHOBaX BHKOHaHHsA nokapaHb JIKBC VYkpaiHu HOBMX KpHMiHaJIBHUX
[PaBOIOPYIIEHb CHPUYMHAIOTh HU3KY HETaTMBHMX HACHIAKIB HE JIMIIE KPUMiHAJIbHO-TIPABOBOIO
(Ipu3HAuCHHS MOKapaHHA 33 CYKYIHICTIO BUPOKIB, PELUHB 3JIOYUHIB), a i KpHMiHAJIbHO-BUKOHABYOTO
(HeHaNle)KHE BUKOHAHHS 3aCyMKEHUMHU IIPaBWJI BHYTDIIIHBOIO PO3IOPSAAKY, 3a0e3NedeHHs iX Oe3lexd,
y4acTh Y BUXOBHHUX 3aX0ZaX TOIIO) xapakrepy. KoHcTaToBaHO, 110 KpHUMiHAIBHI IIPaBONOPYIICHHS, L0
BUMHAIOTBCSA 3aCyIKEHHMH B YCTaHOBaX BHMKOHaHHS mokapaHb [JIKBC VYkpainu, Binpi3HAIOTHCA
CBOEPIAHICTIO KOJIa CKIIAZ0BUX {i KPMMIHAJILHO KAPHUX IIPOTHIIPABHUX JIisIHb, 1 SKI CIIPaBISIOTH MOMITHUH
HEraTHBHUI BIUIMB Ha ONEpaTUBHY OOCTaHOBKY B yCTaHOBaX BUKOHaHH: nokpanb JJKBC Vkpainu.

Kniwouosi cnosa: memoouxa, Oo0cCniodicenHs, Memoo, KPUMIHATbHE NPABONOPYULICHHS,
3anobieanns, 3acy0dCceHull, NepcoHan, YCMAHOBd, GUKOHAHMS, NOKApauua, Jlepocagna KpumiHanbHo-
BUKOHABHA CTLYIAHCOA.

IMocTanoBka npodaemu. [IpoGiiema 3anodiraHHs KpUMiHAILHAM IIPABOIIOPYILIEHHSM,
0 BYMHSIOTHCS 3aCY/KEHUMH B YCTaHOBAX BUKOHAHHS IOKapaHb Jlep)kaBHOI KpUMiHAIBEHO-
BUKOHABYOi CIy)kOM YKpaiHM, MiATBEPKYE Ta MOCUIIIOE AKTYaJIbHICTh BUBYEHHSI METOIAMKH
JIOCITI/PKEHHSI KPUMIHAJIbHUX MPABONOPYIIEHb, 10 BYMHSIOTHCS 3aCyDKEHHMHU B YCTaHOBaX
BUKOHAHHSI TIOKapaHb B Y KpaiHi.

Y mpoueci JOCHIKEHHS METOJMKH JOCTIDKEHHs 3amo0iraHHs KpUMiHAJbHAM
MIPaBOIOPYILIEHHSM, 110 BUMHSIOTHCS 3aCY/DKCHUMH B YCTAaHOBaX BHKOHaHHs mokapanb JJKBC
Ykpainu, MU BCTAHOBWJIM, IO Y BITYM3HSHIA KPUMIHOJIOTIUHINA Hayili Opakye HayKOBO-
MPaKTHYHOTO OOTPYHTYBaHHS PO3YMIiHHsI 3aIl00iraHHs KPUMiHAJBHUX IIPABONOPYIIEHb, IO
BUMHSIOTHCS 3aCy/PKEHHUMHU B yCTaHOBaX BUKOHaHHS nokapanb JJIKBC Vkpainu Ta fioro BIiuBy
B MaiiOyTHROMY Ha BCIO TEHITEHIiapHY 3J0YHHHICTb.

I Toii ruTtopaniam, KUt MU CIIOCTEPITAEMO CEePEe BITYM3HIHMX BUCHHX LIO/O ITOHATTS
3aro0iraHHsl KpUMiHAIBHUM TIPABOIOPYIIEHHSM, 10 BUMHSIOTHCS 3aCY/PKEHHIMHU B YCTaHOBAX
BHUKOHaHHs mokapaHb JIKBC Vkpainu, miaTBepKye Hamly TiloTe3y IIOA0 BiPHOCTI BHOODPY
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TEMH CTaTTi.

AHai3 my6ikaniii, B AKHX 3aM09aTKOBAHO BUPilIeHHs i€l mpodaemu. Meroauini
JIOCITIJPKEHHS 3a100iraHHsl KpUMiHAJIBbHUX MPABONOPYIIEHb, 110 BUUHSIOTHCS 3aCyIPKEHUMH B
ycraHoBax BukoHaHHs nokapanb JIKBC Ykpainu, npucBsiueHi mpaii YKpaiHChbKUX HayKOBIIIB,
cepen skux: K. ABryxoB, A.BoratupwoB, I. BoratuproB, O. borarupsroBa, B. Tomina,
b. l'onoekin, B. I'pumiyk, 1. Janemmn, T. denucosa, O. [xyxka, B. JIppomin, B. Kopanenko,
. Konomuun, O. Kon6, I. Konb, I. Komoryn, O. Hekpacos, B. Hocenko, O. Jluconen,
O. Muxaitnuk, 0. Open, M. [Ty3upros, 5. Crpentok, A. Crenanrok, O. Xopourys, 1. ®pic,
0. llkyra, C. I{aprok Ta iHIIIi.

HesBakatoun Ha Baromi HayKOBiI HalpalloBaHHS 3 Li€l MpoOJeMaTHKW ITUTaHHS
BUKOPHCTaHHS METOIUKH JOCITI/DKEHHSI 3aIl00iraHHsl KPUMiHAJIBHUM IIPaBOINOPYILIEHHSM, IO
BUMHSIOTBCS 3aCy/PKEHUMMH B YCTaHOBaX BUKOHaHHs mokapaHb JIKBC Vkpainu, moku mio
3aJIMIIAI0THCS HE TOCTATHHO BUBUYEHUMH, & TOMY MOTPEOYIOTh ONANBIINX HAYKOBHX PO3BiJIOK
B IUIOLIMHI MDKHAPOIHHUX CTaHAAPTIB MOBOKEHHS 3 YB I3HEHUMH 1 3aCYIHKEHUMU.

MeTo10 cTATTi € aHAaTI3 METOIUKH OCHTIDKEHHSI KPUMIHAJIBHUX MTPaBONOPYIIEHb, 110
BYMHSIOTHCS 3aCY/PKEHHMH B YCTAHOBAaX BUKOHAHHS IIOKapaHb B Y KpaiHi.

Bukiiax ocHoOBHOro Matepiany. YkpaiHcbkuil yaeHuit A.A. Bo3HIOK, TOCTIKYIOUYH
po0JieMH KpUMiHAJIBHOI BiJINOBIJAILHOCTI, 3a3HAYAE, 1[0 METOIOJIOTIS — «IIe BUSHHS YH HayKa
PO METOIM JOCIiTHHUIILKOI MisTIBHOCTI, SKI BOHA BUBYAE B PI3HHMX raily3sx 3HaHb» [5, c. 20].
JIOTpUMYIOUHCh TaKOl JIOTIKM y4E€HOro MO0 METOIOJIOTil, MU MaeMO HaroJIOCHTH, IO Halle
JIOCII/DKEHHST Teopii 1 NpaKTUKU 3amo0iraHHs KpPUMIHAJIBHUM MPABONOPYLIEHHSM, IO
BUUHSIOTHCS 3aCY/DKCHUMH B YCTaHOBaX BHKOHaHHA mokapanb JIKBC Ykpainu, oOymMoBiieHe
MEBHUMH OCOOJIMBOCTSIMH 1 KOpPECHOHAYIOTHCSI 3 TaKUMH HayKaMH, SK KPHMIHOJOTIs,
KpHMiHaJIbHE IPaBO Ta KPUMiHaJIbHO-BUKOHABYE MIPABO.

VY 3B’3Ky 3 IIMM BUHHMKa€ MoTpeda B 3aCTOCYBaHHI B MpOLECi JOCIIHKEHHs PI3HOTO
KOMIUIEKCY METOJIB HAyKOBOro mHOmyKy. OTKe, MeToAMKa 3aro0iraHHs KpUMiHAaJIbHUM
MIPaBOIOPYILEHHSM, 1110 BUMHSIOTHCS 3aCY/DKCHUMH B YCTAaHOBaX BHKOHaHHs mokapanb JJKBC
VYxpainu, po3riisiacThCs HAMU 3 OJHOT'O OOKY SIK CYKYIHICTh MPUHOMIB, IPUHIIMIIIB, CIIOCOOIB
PO3B’sI3aHHS HAyKOBOi MpOOJIEMH, a 3 IHIIOr0O —  BOHA 3a0e3medyye TOBHE 1 BcebiuHe
JIOCITIJPKEHHST HAYKOBOI POOOTH.

Jlo pedi, METOMKA Ta CyJacHUH CTaH HAYKOBOTO JOCIIKEHHS PO0JIeM 3aro0iraHHs
KpPUMiHAJILHUM IPaBOINOPYILEHHSM, IO BUMHSIOTHCS 3aCY[UKEHHMMH B YCTAHOBaX BHKOHAHHS
nokapanb JIKBC VYkpainu, nokasyiooTh, 1[0 BOHa € HE HOBOIO, ajieé Majo JOCIiKEHOIO,
0cO0NIMBO 3 4acy, konu mocraHoBor KaOinery MinictpiB Ykpainu MiHicTepcTBY rOCTHIIT
VYkpainu Oyna rnepenaHa BCsi KpUMiHaJIBHO-BUKOHAua cucrema [6].

Po3kprBaroun 3MiCT METOAMKH JOCTI/PKEHHS HAallol mpoOyieM, BapTo 3a3HAYMTH, IO
BOHA 3QJISKUTH Bijl IPaBUIILHOTO 3aCTOCYBaHHS caMoi MeTofouorii. Bitunsusnuii Buenuii M. 1.
Komoc y BrmacHOMy JOCTIDKEHHI NHINE MPO Te, «IIO I[HHICTh 1 YHIKaJbHICTH KOXKHOL
JIUCEPTALIfHOI pOOOTH HE MOXE TPOXOAUTH 032 MEXAMHU METOJOJIOTIi Ta METO/IB HAYKOBOTO
Mi3HAHHS, 30KpEeMa COIaJbHUX Ta MPABOBHX BIJHOCHH, OCKUIBKH CaMe€ BOHH CIHPHATH
CBOEYACHOMY BUSBICHHIO TPOOJIEMHUX SIBUI, IO MiJUISraloTh HAYyKOBO OOTPYHTOBAHOMY
peryioBanHi0 abo oxopouuy [ 10, c. 329].

Mu TakoX AOTPUMYEMCS TyMKHU IPO T€, [0 METOJIONOTIT TOCIIIXKEHHS € CBOTO POIY
TUTIOPAJII3MOM, OCKLIBKU caMe BOHA BiZirpa€ Ba)JIMBY POJIb Y PO3YMIHHI CHUCTEMHHX IMiIXO/IB,
METO/IIB 1 CIIOCOOIB HAyKOBOT'O IMi3HAHHS JOCIIHKEHHsI po0IieM 3arno0iraHHs KpuMiHaIbHUM
MIPaBOIOPYILIEHHSM, 110 BUMHSIOTHCS 3aCY/DKCHUMH B YCTAaHOBaX BHKOHaHHs rokapanb JJKBC
VYkpainu.

Bapro Takox Haromocutd, IO B OUIBIIOCTI Cy4YacHHMX JIOCHIPKEHb HayKOBII
OOTPYHTOBYIOTh CBOIO METOAMKY HAYKOBOI'O TOLIYKY «3 IIONEPEAHIM IepeoCMHUCICHHIM
YCMaIKOBAHOTO (h1I0COPCHKOr0 CBITOMISATY Ha SBHIIA 1 POLIECH, SIKi BUBYAIOTHCS 1 MOTPEOYIOTh
MIEBHOTO HAYKOBOT'O TTOIITYKY».

Takuii miaxig OO0 METOAWKH JOCHIPKEHHS MpOoOJeMHU 3aro0iraHHs KpUMiHAJIbHUM
MIPaBOIOPYILEHHSM, 1110 BUMHSIOTHCS 3aCY/DKCHUMH B YCTAaHOBaX BHKOHaHHs okapanb JJKBC
VYxpainu, mnokasye «0araTopiBHEBHI MiJXij, Yepe3 M0 BOHA IPAKTUYHO BUKOPHCTOBYE BECh
METOJIOJIOTIYHUI apceHan MPEeIMETHOI MiSUIBHOCTI HE JIMIIE Y KPUMiHAJIbHO-BUKOHABUYOMY,
TICHXOJIOTIYHOMY, a 1 MIeAaroriYHOMY acIeKTi».

Le, sx 3ayBaKylOTh aBTOpH OJHOTO 3 BWAaHb 3a penakiieto O. JlurBuHOBa, Hamae
3MOTY «TJIHOIIE TPOHUKHYTH y CYTHICTB JOCIIDKYBaHHUX SIBHII, 1110 BiIOYBAIOTHCS B YCTaHOBAX
BUKOHAHHSI [IOKapaHb, Ta YCIHINIHO BUPINIYBaTH TIOCTaBJIEHI 3aBIaHHS 3aro0iraHHs
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KPUMIiHAJILHO-IIPOTUIIPABHOI TOBENIHKU 3aCy/DKEHHX, SIK [Iii, sSKa CXWIs€ OCTaHHBOI'O JIO
BYMHEHHS HOBOTO KPHUMIHAJILHOTO npaBomnopymenHs» [11, c. 7].

Bitumsnasiauii Buenuii FO. OpiioBa y BiIacHOMY JOCII/DKEHHI T€X 3BEpHYJa yBary Ha
METOJIOJIOTIYHUI HampsM JOCITIJDKEHHS: «IEHEOJIOoTis, sKa IoNArae y 30pi€HTOBAHOCTI,
CHPSIMOBAHOCTI JIOCII/DKEHHSI Ha BUSBICHHS SK BHYTPINIHIX (camoneTepMiHalis), Tak i
30BHIIIHIX (JaKTOPIB MPOSIBIB KPUMIHATILHO-IIPOTHIIPABHOI IIOBEIHKH 3aCY/PKEHHX Ta il BIUIUBY
Ha 3JI0YMHHOCTI, 110 BiJTBOPIOIOTHCS 3/1e01LIbIIOro y cdepi MOTITUYHUX B3a€MOIIH, Xoua 1 He
o0OMeXyIOThcs HUMID [13, c. 86].

ToMmy MeTonuka Hamoro JOCTIDKEHHS HEe Moxe OyTH oOMeeHa BUKOPHUCTAHHIM
BUKJIIOYHO METOMIB BHBYEHHs. Xoua, SK 3ayBaXyloTh BiTum3HsHi BueHi O. Jlxyxa,
B. BacuneBuy, chOrojiHi B KPUMIHOJIOTIT 3arajlbHOBH3HAYEHHUMHU € TIOJNIOXKEHHSI, 10 «METOJ
BU3HAYAETHCS TIPEIMETOM Ta 3aBAaHHIMH JAOCITIDKEHHsD). BogHOYAC BYEHI JOXOASATH BUCHOBKY,
o 0arato 3aJeXHUTh HE TIJIBKH BiJ IpeaMera, aje W BiJ HOro po3yMiHHS, TOOTO Bia Teopii
npeaMera. ToMy He BUIIAJIKOBO, IO KOXHIiK Teopii MpUTaMaHHUIA CBiif METO/, IO BiH HE TiIbKH
croci0 mocmiKeHHs, ane i Teopis [7, ¢. 21].

OTKe, y3arajgbHIOUHM TO3MIII0 BYEHHX, MH POOMMO BHCHOBOK, IO METOMOJIOTis
3aro0iraHHsl KpUMiHAIBHUM TIPaBOIOPYIIEHHSM, 10 BUMHSIOTHCS 3aCY/PKEHHIMHU B YCTaHOBAX
BukoHaHHs1 nokapanb JIKBC Ykpainu, He Moxe OyTH oOMeXeHa BHKOPHUCTAHHSM BUKIIIOYHO
MeTOo/IiB BUB4YEHHs. OTOX HAETHCS PO IIEBHUIH METOIOJIOTYHHH i IX1] y BU3HAUEHHI ITpeMeTa
HAIIOTO JOCTI/KEHHsI, TOMY MH CTaBHMO 3aBJIaHHS 3aCTOCYBaTH TaKy METOAWKY HAayKOBOTO
TIONIYKY, SIKa HaJacTh HAM HOBI 3HaHHS PO MPEAMET HAIIOr0 JAOCIIHKEHHS 1 pe3yJIbTaTH HOro
Mi3HAHHS IS TeOPii 1 MPaKTHUKH.

Pa3zoM 3 THM mij yac MPOBEIEHOT0 HAMH JIOCHI/PKEHHS! MM BHKOPHCTOBYEMO 1 TIEBHI
METOJIOJIOTIYHI €JIEeMEHTH, IO AONOMAararoTh HaM 3a0e3NeuuTd Mporpamy, Hidi Ta 3aBAaHHS
HAyKOBOTO TOIIYKY.

Tyt BapTO miATpUMATH MO3MLII0 BiTYM3HSAHOrO BueHoro M. KenbmaHa mpo Te, «iio
METOOJIOTiSI Ma€ BKIIOYATH B ceOe HACTYITHI €IEMEHTHU: a) HayKy; 0) IUIIX 0 Hel; B) crocio
BUKOPHCTAHHS [[LOT'O NUIAXY SIK [T (poOOTH) 3 METOIO BCTAHOBJICHHSI iICTUHHOCTI, TPaBUIBHOCTI
misHaHH [8, . 7]. I1ix METOMOIOTi€X0 BUSHHIH PO3yMi€e CKIIAIHUHN COIIOKYIbTYpHUN EHOMEH,
y SKOMY SICKpaBO BioOpakaeThcs crierudika misHaBAILHOTO AUCKYPCY CydacHOCTi. Biactugo
BOHA BHXOJAWTH 3a MEXI HayKOBOTO IMi3HAHHS, MUCIEHIsUIbHICHO O0OilMaroYn yBech
COLIOKYJIBTYPHHH CBIT y HOro MyJIbTHINPOOJIEMHOCTI, OaraTonpeqMeTHOCTi, KOHKPETHO-
ICTOPUYHOMY YacOIuCi. A 11e 03Havae, SIK 3ayBaXKy€e BUCHHUH, 1110 HOT'O LIIKABUTB Te, SIK YN Y SIKHIA
crocié AiIOTH JIIOAW, 3 OJHOrO OOKY, 3@ 3aKOHAMHU COLIAJbHOCTI, 3 IHIIOrO — 3a 3aKOHAMHM
KyJIbTypH abo 3Micty [9, ¢. 32].

Inma BiTum3HsiHA BueHa B. BatuprapeeBa BBakae, «II0 TPOBIIHMMHU O3HAKaMHU
METON0JIOorii B HayKOBOMY Ii3HaHHI €: a) (pyHIaMEHTaJbHICTh, OCKIIBKA ITUTAHHS
METOJI0JIOTIYHOr0 IUIaHy TOPYUIYIOTHCS KOXKHOTO pasy B IPOLECI MPOBEACHHS OyIb-SKOro
KPUMIHOJIOTIYHOTO JIOCHI/DKEHHs; 0) IHTerpaTHBHICTh, SIKa BHSBJISETHCS B TOMY, IO
METO/I0JIOTIYHE 3HAHHS CKJIQIAETHCS 3 KOHIIENTYaJIbHOI Ta MpoIeypHOT MiICTaB; B) 11 KepiBHUI
XapakxTep, TOMY 1110 BOHA CIIPSIMOBYE BeCh I1epedir HayKOBOTO JOCHipKeHHs» [2, ¢. 80-81].

VY cydacHMX HAayKOBUX JDKEpenax TEePMIH «METOMOJOTiS» TiIyMayaTh SIK CYKYITHICTh
METOIB JOCII/DKEHHS, IO 3aCTOCOBYIOThCSI B OyIb-sIKiii HayKOBIH isUTHOCTI BIIIOBIITHO 70
crienndiky 00’ exTa ii mi3HAHHS, a i1 JOCII[PKEHHSIM PO3YMIIOTh HayKOBY TIPALIIO, B SIKill BUBYAETBCS
sike-HeOyIb TuTaHHA [4, ¢. 191]. Otox, BipHO 00paHe JOCIiHKEHHS 3aM00iraHHs KpUMiHATEHUM
MIPaBOIOPYILEHHSM, 1110 BUMHSIOTHCS 3aCY/DKCHUMH B YCTAaHOBaX BHKOHaHHs rokapanb JJKBC
VYkpaiHnu, «He TUIbKH CTBOPIOE e(heKTHBHI Ta ONTHMajbHI YMOBH VIS ITi3HAHHS 3MICTy 00’€KTa i
npeaMera JIOCHIDKEHHS, a i € HeoOXiJHMM eNeMEHTOM HAayKOBOTO MOIIYKY Y/JIOCKOHAJICHHS
3ar001KHOI JISUTFHOCTI I0/I0 BUMHEHHS 3aCY/DKCHUMH B YCTAHOBAaX BUKOHAHHS ITOKapaaHb HOBOT'O
KPUMIHAILHOTO IPaBOIOPYILIEHHSD.

Buimesaznauene  J03BONsE  HaM  pO3IJIIOATH  3amo0iraHHs — KPUMiHAJIbHUM
MIPaBOIOPYILIEHHSM, 1110 BUMHSIOTHCS 3aCY/DKCHUMH B YCTaHOBaX BHKOHaHHs mokapanb JJKBC
VYxpainu, siK IpoIec CTAaHOBJICHHS! HOBOT'O ITi3HAHHS IPOOJIEMH, 110 € MPEAMETOM J0CITIHKEHHS
1 sIBJIsIE COOOI0 TIEBHY CHCTEMY NPHUHIMINB, 3HAPSIb Ta 3aCO0iB Mi3HAHHS PO IOSBY Cepes
3aCy/KEHUX TIiJI 9ac BiI0yBaHHS OKapaHHS KPUMiHAJIbHO-IIPOTHIIPABHOI MOBEIIHKH.

3aBJISIKM TAKOMY MTiJIX Oy MU HE TIIbKH KPUTUYHO aHAJII3YEMO Ta Y3arajibHIOEMO (aKkTh
MOABU cepell 3acCyPKeHHX B ycTaHOBaX BHKOHaHHA mnokapaHb JIKBC Vkpainu HoBoro
KPUMIHAJILHOTO MPABONOPYIIEHHS, & TAKOXX POOMMO IEBHHI KPUMIiHOJOTIYHUI MPOTrHO3 HOro
BYMHEHHS Y MaHOyTHHOMY.
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Po3kpuBaroun METOAMKY LLOTO JOCITIHKEHHS, MU TaKOX IOTOPKYEMOCS 3 JYMKaMHU
BiTuM3HSHMX BueHHX A. backaroBa, H. Tynenko mpo Te, 1110 IpUpoIeHHs 3HaHHS BiI0YBa€ThCS
camMe 3a BINNOBIIHUMU TPHHIMIAMH W 3aKOHOMIpPHOCTSIMH, IO HaJeXaTh JO LAPHHH
METOOJIOTT HayKOBOIO Mi3HaHHA [1, . 72].

Came TOMy, NOCII/DKYIOUM METOJHMKY IOCHTIDKEHHs, MM HE MOrjiHm o0iith ii 0e3
OKpECJICHHSI BiAMOBIAHUX METOJIOJIOTIUHUX 3acall y cepi BUKOHAHHS KpUMIiHAJIBHUX OKapaHb
Ta npobauii yepe3 npusmy 3akoHy Ykpainu «IIpo nepkaBHy KpUMiHAIBHY ciyxO0y YKkpainuy,
30KpeMa y cdepi 3ade3neueHHs (OpMyBaHHSI CUCTEMH HATJISIOBHX, COI[iaIbHUX, BUXOBHUX Ta
MPOQITAKTUIHNX 3aXOMiB, IO 3aCTOCOBYIOTHCS M0 3aCYDKCHHUX Ta OCI0, Y3STHX MiJ BapTy,
KOHTPOJIb 32 JIOTPUMAHHSIM MpaB JIIOJUHU Ta TPOMAJSIHUHA, BUMOI 3aKOHOJABCTBA MIONO
BUKOHAHHS 1 BiIOyBaHHS KPUMiHAJBHUX MOKapaHb, peallizalli€lo 3aKOHHUX NpaB Ta iHTepeciB
3aCy/KEHUX Ta 0ci0, y3saTHX mij Bapty [14].

[likaBor0O B KOHTEKCTI HAIIOr0 JOCTI[UKCHHA € PO3AYyMH IPO METOMOJIOTIIO
BiTum3HsHOro BueHoro lO. HoBocama, Ha JyMKy S$IKOTO METOJOJOTISl JIOCHIKEHHS
00YMOBJIIOEThCSl IHTErpallifHUMK Ta TJ00ani3alifHUMHU TpolecaMH, IO BiAOYBarOThCS B
€Bpomi Ta CBITI, WOTO0 IEPEXOJOM Bil METOMOJOTIYHOTO MOHI3MY [0 CBITOIJISIHO-
METOAOJNIOTIYHOrO IUIfopanisMy. lle 3yMOBiIOE, sk 3a3Ha4Yae  HAYKOBEIb, HEOOXIIHICTh
KOHILIENTYaILHOT0 NEPETISIAY TPAAULIHHUX YSBJIEHb PO JIepKaBHO-TIPABOBI 3aKOHOMIPHOCTI Ta
MOTTMOJICHOTO0 OCMHUCIICHHS POJTi FOPUINYHOI HAYKH B Cy4acHOMY CYCIUIBCTBI [12, ¢. 24].

HaromicTh TepMiH «METONOJNOTis», 32 BU3HAYCHHSIM BITUYM3HSHOrO BueHoro B. B.
[ITabmucToro, pO3yMI€EThCS «SK TEOpPis JIOACHKOI MisIBHOCTI Mi3HAHHSA, MHCICHHSA a00, SKIIO
TOBOPHTH TOYHIIIE, BCS AisUIBHICTD JIIOJICTBA, BKIIOYAIOYM HeE JIMIIE BJIacCHE Mi3HAHHI, ane i
BHUPOOHHUIITBO. 3B1JICH BUXOIMTH, 1[0 METOMOJIOTISI — TEOPisl JTIOACHKOI AisTbHOCTI» [16, c. 6].

Ho peui, npuitasate Kabinerom MiHicTpiB Ykpainu posmopsypkeHHs Big 16 rpymHs
2022 poky Ilpo cxBanenns Crpaterii peopmyBaHHs (PO3BUTKY) INEHITEHIIAPHOI CHCTEMH
VYkpainu Ha niepion 10 2026 poky Ta 3aTBEpKEHHS OIEpaliifHoro Iiany ii peamizarii y 2022-
2024 pokax, 3akjajia HOBE OayeHHSA BJOCKOHAJICHHS IPOIECY BUKOHAHHS IOKapaHb Ta
npoOauii, mpuBeneHHS I y BIANOBIAHICT A0 MDKHAPOAHUX CTAaHIAPTIB MOBOMKEHHS 3
yB’SI3HEHUMH 1 3aCy/DKCHUMH, HEOOXI/IHICTh 3alpoBa/KEHHS KOMIUIEKCHUX JTOBIOCTPOKOBHX
3MiH Ta 3 METOI0 BH3HA4YEHHS HAIPSMIB PO3BHTKY HAI[IOHAJIHHOI CHCTEMH BHUKOHAHHS
KpUMiHAJILHUX TOKapaHb BIANOBIAHO A0 craHgapTiB Paam €Bpomnm, He3Baxkaw4d Ha
mpokoMacTabHy 30poliHy arpecito Pociiicekoi @enepauii nporu Ykpainu [15].

Tyt BapTO MiATPUMATH HAYKOBY MO3UIIIIO BiTYM3HSHOrO HaykoBus 1. I'. boratuproBa,
SKHH  TepeKOHYE HaYKOBY CIIUIBHOTY B TOMY, IO CTaii COLiaNbHOI KOPEKIl 3aCy/IXKEeHUX B
Micipix HecBobomu JIKBC Ykpainu — 1ie OmUH 13 IHHOBAI[IHHUX NUIAXiB BUKOHAHHS CTpaTerii
pedopmyBaHHs (pO3BUTKY) MeHiTeHiapHoi cucteMu Ykpainn y XXI cromirri [3, c. 130].

BucnoBok. Bukmazeni y crarTi MipKyBaHHS IOJO METOIWKH JIOCIIHKEHHS
3aro0iraHHsl KpUMiHAIBHUM TIPaBOIOPYIIEHHSM, 10 BUMHSIOTHCS 3aCY/PKEHHUMHU B YCTaHOBAX
BHUKOHaHHA nokapaHb JIKBC Ykpainu, € HaJa3BUYaliHO BaXKIMBHUMH, OCKIJTBKH METOOJIOTIUHI
METOJM CIIPOMOXKHI 1IIle Oiblie 3ariJHOMTUCh Y CYTHICTh HAyKOBOTO IMOUIYKY IpoOieMH i
3aIpONOHYBATH NUISIXH 1X BUPILICHHS. .
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ABSTRACT

Yevhen Khaynatskyi. Methodology for studying criminal offenses committed by convicts in
penal institutions in Ukraine. This article examines the problem of preventing criminal offenses
committed by convicts in the penal institutions of the State Criminal-Executive Service of Ukraine
(hereinafter referred to as SCES of Ukraine), which underscores its relevance and importance for
penitentiary criminology. It has been established that, at present, domestic criminological science lacks a
scientifically grounded, practical understanding of preventing criminal offenses committed by convicts in
SCES institutions and its potential impact on overall penitentiary crime in the future.

The pluralism observed among domestic scholars regarding the concept of preventing criminal
offenses committed by convicts in SCES institutions confirms our hypothesis about the relevance of the
article’s topic. Thus, the methodology for preventing criminal offenses committed by convicts in SCES
penal institutions is considered from two perspectives: on one hand, as a set of techniques, principles, and
methods for addressing a scientific problem, and on the other, as a framework that ensures a comprehensive
and thorough investigation of the research.

Therefore, in studying the methodology for researching the prevention of criminal offenses
committed by convicts in SCES institutions, we could not avoid outlining the relevant methodological
foundations in the field of criminal punishment and probation. This is considered through the lens of
the Law of Ukraine «On the State Criminal-Executive Service of Ukraine», particularly in terms of
establishing a system of supervisory, social, educational, and preventive measures applied to convicts
and detainees; monitoring the observance of human and civil rights; ensuring compliance with
legislation regarding the execution of criminal penalties; and safeguarding the lawful rights and
interests of convicts and detainees.

It has been noted that criminal offenses committed by convicts in SCES institutions are
distinguished by the specificity of their components and their significant negative impact on the operational
environment within penal institutions. This allows us to view the prevention of criminal offenses committed
by convicts in SCES institutions as a process of developing new understanding of the problem. It represents
a system of principles, tools, and means of knowledge for detecting the emergence of criminally unlawful
behavior among convicts during the execution of their sentences.

This approach enables us not only to critically analyze and summarize the occurrence of new
criminal offenses among convicts in SCES institutions but also to make criminological predictions about
their potential commission in the future. The reflections presented in this article on the methodology for
studying the prevention of criminal offenses committed by convicts in SCES institutions are particularly
important, as methodological approaches allow a deeper penetration into the essence of scientific inquiry
and offer ways to address these issues.

Key words: methodology, research, method, criminal offense, prevention, convict, personnel,
institution, execution, punishment, State Criminal-Executive Service.
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OPTAHIBAIIMHO-TAKTUYHI OCOBJIMBOCTI IIPOBEJIEHH S
JOIIUTY NIAO3PIOBAHOI'O IIIL YAC PO3CJIIAYBAHHSA
CYTEHEPCTBA

CrarTsi pO3KpPHBAE OpraHi3allifHO-TAKTWYHI 3acajy JIONWTY IIiJ03PIOBAHOTO IIiJ dYac
pO3CHigyBaHHsI CyTeHEpCTBa. BH3HA4YaeThes, IO JOMHT IiJO3PIOBAHOIO € KIIOYOBHM IHCTPYMEHTOM
3000yTTs nepeBipHOi iH(popMallii, BCTAHOBJIEHHS HOro BUHYBATOCTI, POJIi y 3JI0YMHHIN I'PYIIi Ta BUKPUTTSI
KaHaJliB (piHAHCYBaHHA IisUIBHOCTI 13 BTSATHEHHS OCOOM Y 3aHATTS IIPOCTUTYLI€I, OpraHizaiii Micib
PO3ILYCTH Ta 3BiAHUIITBA.

OKpeciieHo MiAroToBYi Mii 10 NpOBEAEHHS MIONMUTY: aHANITHYHUN Ieperisiy Marepialis,
npo¢iaroBaHHsT 0COOM, TUIAaHyBaHHS 3alUTaHb, 3a0e3MeueH s TeXHiYHOol (ikcamil Ta ydacTi HeoOXiTHHUX
cy0’eKTiB: 3aXHCHHKA, TTepeKiazaya, rncuxonora. Ha pobouomy erami akueHT 3po0iieHO HAa BCTAaHOBJICHHI
TICHXOJIOTIYHOI'0 KOHTAKTY, OSTAITHOMY BHCBITJICHHI IHKPHMIHOBAaHOT'O €Ii30ly, JeTami3alli oOcTaBHH:
BepOyBaHHs, JIOriCTHKA, KaHAIM 3B’SI3Ky, PO3NOALN HPUOYTKIB, 3aCTOCYBaHHS TAKTUYHUX IPUHOMIB:
LiJiecIpsMOBaHe Ipe]] IBJICHHS JO0Ka3iB, JEMOHCTpaLis IOKa3aHb CIiBYyYaCHHKIB, OJHOYACHI JOIHTH,
KOHTPOJIb CYNEPEYHOCTEH, BHUKOPHCTAHHS BHYTDIIIHIX KOH(JIIKTIB IpymH, pe(IeKCHBHI TEXHiKH,
MOHITOPHHI HeBepOaJIbHUX peakiiil i Bineodikcauis. 3amporoOHOBAHO NEpeNiK 3aluTaHb I PI3HHUX
YYaCHHUKIB IIPABOIOPYIIECHHS Ta TAKTHYHI IPUHOMH I1EpEeBipPKH IIPABAUBOCTI OKa3aHb

Knrowuosi cnosa: kpuminanvhe npagonopyuients, cymenepcmeo, nioosploganuil, 00Ka3yeamHs,
caidua (posutykosa) Oist, Oonum, KpUMIHATICMUYHA MAKMUKA.
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IMocTanoBka mpodaemu. CyTeHEpCTBO a00 BTATHEHHS 0COOH B 3aHSTTS MPOCTUTYITIEIO
(ct. 303 KK Ykpainu) € Ha CbOrOJHI OTHUM 3 HEOE3NEYHHX 3JIOYUHIB IIPOTH MOPAJIBHOCTI. 3a
maaumu  Odicy TenepanmpHOrO mpoKypopa Ykpainu, 3a cideHb-mucroman 2025 poky
3apeectpoBaHo 168 Takux mpaBomopymieHb. Ilpu mpoMy nmme y 92 Bumagkax
MIPABONOPYIIHUKAM MOBIIOMJICHO IPO IiJ03pY, TOOTO HEPO3KPUTUMH 3aJHIIAEThCT 46%
BKa3aHUX KPHUMIiHAJbHUX IIPAaBONOPYIICHb. AKTYaJbHICTH TEMH 3yMOBJIEHAa 3pPOCTaHHIM
JIATEHTHOCTI CYTEHEpCTBa, MiJBHIIEHHUMH DPU3UKAMH CEKCYalIbHOI eKCILTyaTalii JIIOJWHH B
YMOBax MacIITa0HUX HepeMillleHb HACEIEHHS Y 3B’ 513Ky 3 BOEHHUM CTaHOM.

JlonuT 1i103pIOBAHOr0 € KIIIOYOBHM IHCTPYMEHTOM 3100yTTs NepeBipHOi iHdopmarii,
BCTaHOBJICHHSI OI'0 BUHYBATOCTI, pOJi Y 3JIOYMHHIH I'PYIi Ta BUKPUTTS KaHAJIB (piHAHCYBaHHS
JUSUTBHOCTI 13 BTSATHEHHS OCOOM Y 3aHSTTS MPOCTHTYLIEI0, OpraHizamii Micllb PO3MYCTH Ta
3BiIHULTBA. BojHOYAaC TAKTUYHI MOMUIIKY I1i]] Yac TOMHUTY OPODKYIOTH IPOLECYaIbHI PUIUKH
BHU3HAHHS HEIOIYCTHMOCTI JOKa3iB, CIPHUIIOTH MOPYIICHHIO MpaBa Ha 3axucT. Lle morpedye
OHOBJICHHSI OpTaHi3aliHHO-TaKTHYHUX IMiX0iB 3 ypaxyBaHHsM HopM KIIK Ykpainu, mpakTiku
€CIIJL, rennepHoi piBHOCTI, @ TAKOX CHEHU(IKH POOOTH 3 IM(PPOBUMH CIIilaMH (MECEHIKEPH,
IUIATQOPMH OTOJIOUIEHB TOIIO), 110 € BAYKJIIMBIMH y JJOKa3yBaHHI TaHOT KaTeropii KpUMiHAJIBHUX
MIPaBOIOPYILIEHB.

AHani3 nyOaikaniii, B IKMX 3a11049aTKOBAHO BUPilIeHHA i€l mpodaemu. Baromuii
1 apryMeHTOBaHHUI BHECOK Y CTAHOBJICHHSI Ta ONPALIIOBAHHS [TUTaHb, TI0B’I3aHUX i3 TAKTHYHUMH
OCOOJIMBOCTSIMU TIPOBEJCHHS JOMUTY IiJJO3PIOBAHOIO, B TOMY YHMCII MiJl 9ac PO3CIiayBaHHS
CyTEHEpCTBa, 3p00JIEHO HU3KOI HAaYKOBIIB, Cepell SIKMX BapTo Bin3HauuTh €. ByxauraHuyk,
B. Becenscbkoro, M. €dimosa, B. XKypasns, 1. Kuproxy, B. Konosanoy, M. KyparueHka,
B. JlazapeBa, B. MansapoBy, M. Canrecbkoro, P. Crenantoka, K. Yamnmuncekoro, FO. Yopnoyc,
B. IlleBuyka, B. IleniThka Ta iHIIHX.

Merta craTTi nonsArae y HayKoBoMy OOIpYHTYBaHHI Ta po3poOJIeHHI opraHi3aliiHo-
TAKTHYHUX 3aCajl JOIUTY ITiJ03PIOBAHOT0 Y KpUMIHAJIBHUX TPOBA/KEHHSIX 100 CYTEHEPCTBa,
CIpSIMOBAaHMX Ha OJEPXKAHHS PpEJIEBAaHTHOI, NOMYCTUMOI W JOCTOBipHOI iH(poOpMalii npu
0€3yMOBHOMY JIOTPUMaHHI IpaB JIOJUHU. JIOCATHEHHS METH Iepeadayae aHalli3 alropUTMiB
iATOTOBKY, MPOBEJEeHHs Ta (ikcallii AOMUTY, aAanTOBaHUX O THIOBUX CIIJUUX CHTYaIl# i
MoJiesIed poTuii, 3 ypaxyBaHHIM MiDKBizoMuoi B3aemonii, a Takox BuMor KIIK Ykpainu ta
npaxtuku ECILL

Buknax ocHoBHoro martepiamy. [lonut BHCTynae NPOBITHUM HPOLECYaTbHIM
IHCTPYMEHTOM Y JIOCYJJOBOMY PO3CIiyBaHHI Ta HAJEXKUTh JO Hal4acTillle 3aCTOCOBYBAHHX 1
HaliH(OPMAaTHBHIIINX JDKEpEN BiJIOMOCTEH y KpHUMiHaJIbHOMY MpoBa/pkeHHi. lle moBHOIO
MIPOIO CTOCYETHCS 1 MIPOBAHKEHb II0/I0 CYTEHEPCTBA, a/KE caMe ITifl Yac JAOMUTY (pOpMyIOThCs
KJIIOUOBI (aKTWUHI JaHi, MO 3a0e3NeuyloTh HaJEeXHY JIO0Ka30BYy OCHOBY ISl TOJNANBIINX
MpoLIeCyaIbHUX KPOKiB, IAI0Th 3MOT'Y BUCYHYTH OOTPYHTOBaHI CJIi4i BEpCii Ta CTPYKTYpOBaHO
CIUTAaHYBAaTH HACTYIIHI eTany po3ciinyBanss [9, c. 165]. [Hmmmu coBamu, pe3yabTaTH AOTUTY
BH3HAYAILHO BIUIMBAIOTH HAa BEKTOP 1 TEMI pO3CHiAyBaHHS B 3a3HadyeHill KaTeropii
KpPUMiHAJIBHHUX [TPOBAJPKEHb.

Oppa3y micis BCTaHOBJIEHHsS MiCIll HaJaHHS CEKCYaJIbHHX TOCIYT 1 3aTpHMaHHS
CyTeHepa, MMOBili Ta IHIINX YYaCHHUKIB yrpyIOBaHHS JOMUT CJIiJl POBOJUTH Oe3 3BoJlikaHb. Taka
OIEPATHBHICTh JIA€ CITYOMY 3MOT'Y 3ipBaTH MOTEHIIiIHI TOMOBJIEHOCTI MK CITiBy4aCHHKaMHU,
MaKCHMaJIbHO BHKOPHCTaTH €(EeKT panToBOCTI Ta MO030aBUTH TiJO3PIOBAHMX 4Yacy Ha
OpraHi3alliro IpOTHIII CITiJICTBY.

Bapro migkpecauTy, 1o TOMHT, SIK 1 iHII citiadi (pOo3IIyKoBi) Jil, CKIaJaeThes 3 TPhOX
MOCITIZIOBHHUX €TaMiB: MiArOTOBYOro, poOd0oYoro ta 3akirouHoro. [liAroToBua crafis OXOILIIOE
KOMIUIEKC TIOTIEPEIHIX OpraHi3alliifHiX i TAKTUYHUX KPOKIB, a caMe:

— HAaKONWYEHHS Ta CHCTEMAaTH3allil0 BUXiJHOI iH(pOpMaIlii, peJeBaHTHOI MpenMeTy
JIOTHUTY;

— BU3HAYEHHs IepestiKy oci0, IKMX HeOOXiTHO OIUTATH;

— TIONEpeJHE BUBYUEHHS IHIUBIIyalbHUX OCOOJHMBOCTEH 1 MPOIECYaNbHOTO CTaTyCcy
JIONTUTYBaHOT'O;

— o0OpaHHS croco0y BHUKIMKY Ta BCTaHOBJEHHS palliOHAIBHOI YeproBOCTi
TIPOBEACHHS IOIHTIB;

— TiATOTOBKY NPUMIIIIEHHS 1 HAJIEKHUX YMOB IS IPOBEICHHS 111401 (PO3LITYKOBOT ) Jii;

— 3alydeHHsA 3a TOTpeOU TpeTiX oci0 (3aXWCHHKA, IMepekiazada, IICHXOJIora,
3aKOHHOT'O MPEJICTAaBHUKA TOLIO);

— BU3HAYCHHS Ta MEpeBipKy TEXHIYHUX 3ac00iB (ikcalii nepediry gomnury;
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— CKJaJaHHS JIETANBHOrO IUIaHy TIPOBENEHHs ciijadoi  (po3uIykoBoi)  mil
[3, c. 399-402].

Y wMexax J0ocyJoBOrO po3CiigyBaHHS (akTiB CYT€HEpCTBA Ta BTATHEHHS Y
npocmTyuno JI0 KOJIa MOTEHIIHO JOMHUTYBAaHUX OCi0 3a3BUYal BIIHOCSTH TaKi KaTeropii:

0c00Yy, sika MOBIJOMJISIE PO CIIPOOH 3aydeHHsl ii 0 MPOCTUTYIIIT;

—  KII€HTIB, SKi KOPUCTYIOTHCSI 200 KOPUCTYBAIUCH IHTUMHHUMHU ITOCITyTaMH;

— BHKOHABII Y1 BUKOHABHIIIO CEKCYAIbHUX MOCIYT;

— Jucmerdepa Y omeparopa «odicy» abo call-eHTpy, IO KOOpPAMHYBAaB
3aMOBJICHHSI;

— BOjis a00 IepeBi3HUKA, KU TOCTABIISB 0CI0, 3aTy4eHHX 10 IPOCTHUTYIIIT, 0 MicCLIs
3yCTpidi 3 KIIIEHTOM;

— opranizatopa, SKUH KepyBaB CXEMOI0 HaJaHHs TaKUX MOCHYT [5, ¢. 219-221].

OcraHHI TpU 3a3HauYeHi TPYMH OCIi0 Yy MeXax TaKUX KPUMIHAJIBHUX MPOBAHKEHb, SIK
MIPaBUII0, HA0YBAIOTH MPOIECYAIFHOTIO CTATYCY ITi103PIOBAHHX.

Crmpatouncs Ha nosuiito B. FO. IllenitTbka, cepen KIIFOYOBUX IUJIEH TONHUTY TOLLITEHO
BHUOKPEMUTH:

1) 3n00yTTS A0Ka30BOi iH(pOpMAIl Y KOHKPETHOMY KPUMIHAJIBHOMY MPOBaJKEHHI;

2) BCTaHOBJICHHS (haKTUYHOI, HEYNepEeHKEHOI KapTHHU ITOIi;

3) mepeBipKy BUCYHYTHX CIIIIUUX BEPCIl;

4) 3’sicyBaHHS OOCTaBUH ITIATOTOBKH, BUMHEHHS Ta MPUXOBYBAHHS KPUMIHAJIHHOTO
MIPaBOIOPYILIEHHS;

5) imeHTHdiKaNil0 YMHHUKIB, IO CIPUSUIM a00, HABMAKH, TEPEIIKODKAIN pealtizamil
3JI0YMHHOTO HaMipy;

6) onep)kaHHS BiJOMOCTEH IIOI0 OCOOM MPABOMOPYIIHUKA Ta HOTO KOJia 3B’ A3KiB;

7) iHiLilOBaHHS Ta peajizaiito NpodiTakTHYHNUX 3aX0/iB Tomo [4, c. 218].

Peaizanist 3a3HaueHnX 3aB/aHb 3a0e3MeUye BCTAHOBJICHHS ICTWHH Y IIPOBAJDKEHHI,
YTOYHEHHS Ta KOPUT'YBaHHS YSIBIIEHb 1010 MOXKIIMBOI OCOOH MPABOMOPYIIHUKA, & TAKOXK CIYTYE
MATPYHTSAM Ul IUTAaHYBaHHS MNOAAJBIIMX CIIMYMX (pO3UIYKOBUX) HiH Yy IPOBaJHKEHHSX,
kBaidikoBanux 3a cT. 303 KK Ykpainu.

CriauM BapTo JAOKIAIaTH MAaKCUMYM 3yCHITb [Tl BCTAHOBIIEHHS 0Ci0, HaJallITOBaHUX
Ha B3a€MOJIIO 31 CIIJICTBOM i TOTOBUX BU3HATH MPOBHHY, HABITh YACTKOBO. 3aJlydeHHsI TaKHUX
(irypaHTiB CYTTEBO MiJBHUIYE PE3yIbTATUBHICTh OOIIYKIB, OJHOYACHUX IOMHTIB Ta I1HIIMX
MpoLIECYaIbHAX 3aXOMiB 1 Jla€ 3MOry 37400yBaTH MNpsiMi JIOKa3W y4acTi KOHKPETHHX OcCi0 B
oprasi3aiii 3JI0YMHHOI JisTTBHOCTI.

Cepex mepuIoveproBUX IiATOTOBYMX KPOKIB JO JIOMHUTY Yy IPOBAPKEHHSX IOIO
CYTEHEpCTBa Ta BTATHEHHS y 3alHSTTS IPOCTUTYIIEIO BUpIIIAIBLHE MicCle TOCiqae IPyHTOBHE
BUBYEHHSI OCOOHMCTOCTI JomuTyBaHOro. Sk migkpecitoe B. I'Bo3miok, Taka morepeaHs OIiHKa
Jla€  YIIOBHOBa)KEHI 0co0l 3MOry 3po3ymiTh, SIK came (OpMYyBaTUMYThCs ITOKa3aHHS,
CIPOTHO3YBaTH MOXIIUBY MOJIENb TIOBEIIHKH Iifl Yac ciiguoi (po3uIykoBoi) Iii Ta mimiopati
ONTUMaJbHY TaKTHUHY JiHit0 gomuty [1, c. 102]. Taki BimomMocTi MOXYTh HAJXOIUTH 3
MaTepiaiiB KpUMiHaJIbHOTO MIPOBAHKEHHS, TOKa3aHb 1HIINX YYACHHUKIB MPOIIECY, TOKYMEHTIB,
10 XapaKTePU3YyIOTh 0CO0Y, a TAKOXK 3 ONEPATUBHUX JKepel iHpopMalii.

JIOLIIBHO OKPECIIUTH KOJIO 3aIIMTaHb, a[peCOBAHNX OKPEMHM IpyHaM ITiJO3PIOBAaHUX,
a TakoX IepesiK BiJIOMOCTEH, MO CIiAYMiA Mae 3’sCyBaTH MiJ| 4ac NOMHTY ITiJO3PIOBAHUX 1
CBiAKiB. 30KpeMa, mo/I0 0co0H, siKa TeeOHOM IMpuiiMaja 3aMOBJICHHS HA IHTHMHI ITOCIIYTH,
MOTPiOHO BCTAHOBUTH:

— 3 5KOr0 Yacy BOHa IpaIllo€e B IIbOMY MiCIli, BUKOHYE (DYHKIIIT oriepaTopa Ta siki came
000B’SI3KH Ha Hel MOKIaAeH];

— SKAM YMHOM TOTparnuiia Ha Iffo [ocaly 1 Ud YCBiIOMIIIOBala XapakTep poOoTH;

— XTO € 11 Oe3nocepeiHiM KEpiBHUKOM 1 sIKy BUHAropoly BOHa OTPHUMYBaJa;

— sKkuil HOMep TeneoOHYy OOCIyroBye, KOMY Iepelac OTpHMaHi 3asiBKH, SK
OpraHi30BaHO 3B’S30K i3 CyTEHEPOM 1 KITi€HTaMH;

— XTO I 3aisTHUHN Y MisUTbHOCTI oicy Ta sIKi (PyHKIIT BUKOHYIOTh 1HII MPAI[iBHUKHY;

— 0COOJIUBOCTI peXHUMy pOOOTH (TPHUBANICTh 3MiHH, CepelHs KUIbKICTh I3BiHKIB,
Tapudikaris mociayr Tomo) [5, c. 222].

Leii nepernik Moxe OyTH PO3LUIMPEHO 3 YpaXyBaHHSIM IIPEAMETa JOMHTY, 30KpeMa JUIs
3’SICyBaHHSl TAKMX NHWTaHb: BUHUKHEHHsS 3JI0YMHHOTO HaMIipy; JNaHi PO 00 €KT MOCSATaHHS,
MOTHUBU Ta CTaBJCHHSI 1O HACTIAKIB; CIOCOOM IIJArOTOBKM Ta peaizamii KpUMiHAJIBHOTO
MIPAaBONOPYIICHHS, MOCITIIOBHICTh Jii Ta METOAM MACKyBaHHS, dac, Micie, 0OCTaHOBKa i
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MeXaHi3M YYMHEHHS; BiJIOMOCTI MpPO NPaBONOPYIIHHKA, YMOBHU, 3a SIKHX JIOIMUTYBaHHM
criocTepiraB MOJii UM NpeIMeTH; NICUXIYHUHN 1 (Pi3UYHUN CTaH y MOMEHT CIIPHHHATTS Ta MicCyIs
HBOTO; 3arajibHa 3JaTHICTh CHpPUMMATH, 3araMm’ sSTOBYBaTH U BIATBOPIOBAaTH iH(pOpMAILiio;
YUHHHKH, [0 CHPHUSIIN a00 MepelKoKaal KpUMiHAIBHOMY ITPaBOMOPYIICHHIO; ()OPMYBaHHS
OpraHi30BaHOI TPYIH Ta XapakTep 11 MisUTBHOCTI; BUSBIICHHS IICHXOJIOTTYHOI Ta () YHKIII OHAJILHOT
CTPYKTYypH O0’€lHaHHS (SKICHHH CKJIaj, pIBEHb OpPraHi30BaHOCTI), PO3IOALT PpOJeH;
YHCENbHICTh YYaCHHUKIB MiJl Yac KOXKHOTO €ITi30/ly, KOHKPETHI il KO)KHOTO, HasBHI HaBHYKH
BOJIOAIHHS 30pPOEI0 Ta pUOMaMy OOpOTHOM; BCTAHOBJIEHHS OCi0, SIKi MPsiMO He Opaiy y4acTi,
ane Oynu oOi3HaHiI MPO MiArOTOBKY, BUMHEHHS a00 MPUXOBYBAHHS; HAsBHICTb KOPYMIIHHUX
KOHTaKTIB 1 3B’3KIB 3 1HIIMMH 3JOYUHHUMU TPYIIAMH; CIIOCOOM MPOTHIII CIiJICTBY, BIUIMB Ha
MOTEPIINX, CBIJIKIB Ta YYaCHHKIB, SIKi JarOTh NPABIMBI MOKAa3aHHS; BHYTPIIIHI KOH(IIKTH,
CyMEpeYHOCTI Ta PO30DKHOCTI B TPYIi; MEXaHI3MHU Jieraji3amii JOXOMIB 1 BiATBOPECHHS
JUSUTBHOCTI; BCTAQHOBJIEHHS OCiO, $IKi 3aJMIIMIMCS HAa BOMI W IPOMOBXKYIOTH 3JOYHHHY
aKTHBHICTb 00 KOOPAMHYIOTH €IMHY «IiHit0 3axucty» [10, c. 210].

Y mpoBaKeHHsAX M€l Kareropii, OKpiM BCTAHOBJIEHHS TMOAIl KPUMiHAJIHLHOTO
MIPABOIOPYIICHHS Ta BHHHUX OCi0, MpeIMeT JIOKa3yBaHHS BKJIIOYAE TAKOXK: 1MCHTH(IKAIIIO
MICIIb HaQ/IaHHSI CEKCYaJbHUX IOCIYT, 00’€JHAHUX y CHUIbHY Mepexy; 3 SICyBaHHsS KaHAIB
3B’SI3Ky Ta CIIOCOOIB KOHCITipallii; BUSHAYEHHS MIPUHIMUITIB PO3MOALTY OTPUMAaHUX MPUOYTKIB;
BUSIBJICHHSI KOPYILIHHHUX 3B’ 3KIB y IPAaBOOXOPOHHHUX OpraHax.

SIK cITynIHO 3ayBasKyIOTh OKPEMI IOCIIITHUKH, T1i]] 4ac JOIHTY MepeBi3HUKA (TaKCHCTa),
SIKMH JOCTaBJISIB TOBIIO 10 KIIIEHTAa, HEOOXIJAHO BPaxOBYBATH, IO TAKWH BOAINA HE 3aBXKIU €
YYaCHHUKOM OpTaHi30BaHOTO YIPYIOBAaHHS, LIO 3AIHCHIOE CYTEHEpCTBO. SIKIIO X diTKO
BCTaHOBJIEHO HOTO CIIBYYacTh, CJiJl 3 5ICYBaTH, 30KpeMa: BiJl SIKOr'O 4acy BiH BUKOHYE (yHKIIiT
MepeBe3eHHsI Ta 3a SIKMX 00CTaBHH MPUHIIOB Ha IO «pO00TY»; CKIIAJ 3II0YMHHOT CTPYKTYpPH: XTO
OpraHizaTop i CyTeHep, SKi iHII BOMIi 3aJy4eHi, CKIIbKH BHKOHABIIB CEKCYaJbHHX IOCIYT
mpamtoe (YTOYHIOBATH aHKETHI JaHi OcCi0, Mpo SIKMX IJEThCS); SAKAM CIHOCOOOM HAIXOIMIU
3aBJlaHHS Ha IepeBe3eHHs (KaHajl KOMYyHiKalii, XTo caMme iH(pOpMyBaB); Yd BXOAWIO 10 HOTO
000B’SI3KiB IPUIMATH PO3PaXyHOK 3a IHTHMHI MOCIYTH BiJl KIIEHTIB, y IKOMY pO3Mipi, KOMY
repeaBaB KOIITH Ta SIKy YacTKy 3aJlMIIaB cO0i; KONM caMe OTpUMAaB MOBIJIOMIJICHHS PO
MOi3/IKY, BiJ KOTO 1 3 SIKOrO HOMEpa; 3BiIKHM 3a0UpaB IOBit0, Y Oyila BOHA ONHA; KYIH CaMe
JIOCTAaBUB, XTO 1i 3yCTpiuaB; XTO 3iHCHIOBAB OILIATy, KOMY caMe i 5Ky cyMmy OyJo mepenaHo
toro [6, c. 306].

OO0cTaBHHH, 1IO MiJUISTAIOTh JOKAa3yBaHHIO, OTPIOHO PO3IJISIATH 3 MOAIICHHSIM Ha
YOTUPU B3a€EMOIIOB’si3aHI OJIOKM OOCTaBHH: JOKPHMIHANIBHI, IO MEPenyloTh IMOMil; Ti, IO
Oe3rocepelHbO0 CTOCYIOThCS IPABOMOPYUICHHS, TOOTO SKi XapaKTepH3YIOTh 3JIOYHHHY
TsUTBHICTB; MICIAKPUMIHAIBHI, 10 TIOB’s3aHi 3 HACIAKAMH Ta TOBEIIHKOK YYACHUKIB IiCIIS
BYMHEHHS; a TAKOX MapayenbHi HOii, 10 pO3ropTatOThCSI CHHXPOHHO W MOXKYTh BIUTUBATH Ha
niepeOir 1 OIiHKY J0Ka3iB [2, c. 144-148]

Y umifi curyamii TPHHIMIIOBO BAXKJIMBO 3a0C3MEYMTH JAOOPOBUIBHICTh HAJIaHHS
MOKa3aHb. 3 METOIO0 BUKPHUTTS HENpaBIUBHX CBimdeHb M. [aHOB npomnoHye mieBUiA TAKTUYHHNA
npuiioM, a caMeé MaKCHMaJIbHO JETabHO 3a(iKCcyBaTH PO3MOBiMb MiZO3PIOBAHOrO MPO MOMIT
came TOro JHsl, KOJH OyJI0 BYMHEHO NMPABOMOPYILIEHHS, 1 3alPOIOHYBATH HOMY IiIMHCATH IO
YacTHHY MpOTOKoy. Jlorika Taka, 110 JIOIH 3a3BMYai HE YTPUMYIOTh y 1am’sTi ApiOHI aeraii
KO)KHOTO JHS, 3araM’sITOBYIOUM HacamImepel He3BHYHI emizoqu. JIeHb KpUMiHAJIBHOTO
MPaBOIOPYILIEHHS HAJIEKUTD JI0 TAKHMX, TOXK 3aam’ITOBYEThCs Kpaiie. KpiM Toro, mpomgymyrodu
amibi, MOo3proBaHWi cBimoMo (ikcye y mam’ari oOCTaBWHM, IOB’si3aHi 3 mopiero. Ha
HACTYITHOMY €Talli JONHTY CIiJ4Wii MOXKE€ ITOCTABUTH IHMTAaHHSI: YOMY caMe LeH JeHb
PECHIOHNIEHT BiATBOPIOE 3 BUHATKOBOIO TOYHICTIO, TOMl SIK MOMEpENHI Ta HACTYIHI HaM’ STae
yacTkoBO. [lofgiOHMII KOHTpacT 3a3BH4Yail J03BOJSAE BUKPUTH HAaBMHUCHY (anbcudikamito ta
CIIOHYKAE€ IiI03pI0BAHOTO BU3HATH HENPABIUBICTh OKPEMHX TBEpPIKEHS [7, c. 195].

JomuT opranizaTopa 4YM CyT€Hepa € ONHHM 13 HaHCKIAIHINIMX CJICMCHTIB
PO3CIiAyBaHHSA, OCKIJIBKHM B IIEPEBaXKHIN OUTBIIOCTI BHIAAKIB Taka 0co0a KaTErOPHYHO
3arepeyye CBOIO Y4acTh Y 3JI0YMHHIN MisUTBHOCTI Ta HAMAraeThCsl MiHIMI3yBaTH BJIacHY polib. 3a
YMOB ITOBHOTO a00 YaCTKOBOI'O 3alepedyeHHs JOIIBHO 3aCTOCOBYBATH OMNMCAHI TaKTHUYHI
npuiiomMu neTanbHoi (ikcallii moka3zaHp MOAO JHS BYMHEHHs JISHHS Ta MOJANIBIION IIEPEBIpKH
iX Ha BHYTPIIIHIO Y3TO/DKEHICTh. SIKIIO XK MiJO3pIOBaHMI TOTOBUM JaBaTW CBITYEHHS 1 He
3arepeuye BWUHH, CTPYKTYpPY HONHTY BapTO BHUOYIOBYBATH IOETAITHO: CHEPIIY 3’SCyBaTH
o0cTaBuHH, O€3II0CEPEHBO OB’ I3aHi 3 IHKPUMiHOBAaHUM (PAKTOM, a BXKE HOTIM IIEPEXOIUTH JI0
IHIIUX eMi30/liB 3JI0YMHHOI JisTTBHOCTI.
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VY takoMy opMaTi HEOOX1THO BCTAHOBHUTH, 30KpeMa:

— KOJIM caMe Ta 3a SIKUX OOCTaBHH BiH PO3IOUYaB 3aiMaTHCS CyTEHEPCTBOM;

— UM JisB OAHOOCIOHO, UM Y B3a€EMOIIi 3 IHIIMMHU 0CO0aMHU; SKIO TaK — XTO BXOJIHB
JI0 KOJia CIIIBYYaCHHWKIB 1 sIKy (PYHKIIIO BUKOHYBaB KOXXCH: MOIIYK 1 BepOyBaHHsS MOBIH;
po3Mimienss oronomens y 3MI Ta Mepexi [HTepHeT; mpuiiMaHHS 3aMOBJIEHb BiJ| KIII€HTIB;
oprasi3ailis mepeBe3eHHs JI0 MicIIsl 3yCTpidi; 3a0e3neueHHs! Pi3UIHOT OXOPOHH TOIIIO;

— CKUIbKM eMi30fiB 3BIJHHMITBA OyJ0 peasi3oBaHO (Opi€HTOBHA KUIBKICTB,
MepiOANYHICTD, TPUBAJIICTH CXEMN);

— sKOI Oyna BapTICTh HAJIaHUX CEKCYaJIbHUX MOCIYT, SKHWA IMOpSaoK 1 ¢opma
PO3PaxyHKIB 3aCTOCOBYBAJIUCS, Y AKUU CIIOCIO 1 MK KUM PO3MOAUIABCSA OTPUMAHHKA MPUOYTOK;

— SIK TiATPUMYBaBCS 3B 530K MK yYaCHHKAaMHU: KaHAJIM KOMYHIKallii, BCTAHOBJICHI
NpaBuIIa KOHCHIpallii, 4eproBicTh Ta MapIIpyTH NiepenaBaHHs iH(opmarii Tomo;

— UM iCHYBaJM Oymb-sKi <(JIETANbHI» TPUKPHUTTS I 3JIOYMHHOI MisTTBHOCTI:
(dbopMalbHi Tocaau, Cy0’ €KTH TOCIIONAPIOBAHHS, OpEHIHI a00 CEepBICHI JOTOBOPH, iHIN BHIU
MacKyBaHHSI;

— UM 3aJydajmcs JO CXEMH IOCaJ0BI OCOOM MPAaBOOXOPOHHHUX OpraHiB abo opraHiB
JIep )KaBHOI BJIAJIM, @ TAKOXK XapakTep i 3MICT TaKuX KOHTAKTIB [2, ¢. 150-154].

OpuuM i3 eEeKTHMBHUX TaKTHYHUX NPUAOMIB y CUTyallil 3aTpUMaHHsS KiJbKOX
CHiBYYaCHUKIB KPUMIHAJIBHOTO MPABONOPYIIEHHS € BHU3HAUEHHS MOCHIJOBHOCTI IX JIOIHTY.
HaiimominpHimie MOYMHATH 3 0CIO, SAKI BIAITPaBAIA JIOMOMIKHY a00 IPYTOpAIHY pPOJb Yy
3JI0YMHHIN JiSTIBHOCTI, B1I3HAYAIOTHCS TIO3UTUBHUMH XapaKTEPUCTUKAMH Ta MEHILIOK Miporo
3alliKaBJicHI y MPUXOBYBaHHI QakTiB. Takuii Imiaxij J03BOJISAE OTPUMATH 00’ €KTHBHI Ta TPaBINBI
CBIYEHHSI, 110 HaJajdi MOXYTh OyTH BUKOPHCTAHI JUIS TIEPEBIPKH IOKa3aHb 1HIINX YYACHUKIB
TPYIH Ta BUKPHUTTS OPraHi3aTopiB KPUMiHAIFHOTO PaBONOPYIICHHS.

Cepen oprasi3amiiHO-TAKTUYHUX AacCIEKTIB JONUTY YYaCHHKIB KPHMiHAJIbHOI'O
MIPOBAJKEHHSI Y CIIpaBax MpPO CYTEHEPCTBO Ta BTATHEHHS B IPOCTUTYIIO KIIOUOBY POJIb
BiJlirpa€ IiJiecIipIMOBaHe 3aCTOCYBAaHHS TaKTHYHUX NPHHOMIB. OCOONMBO pe3yabTaTHBHUM
IHCTPYMEHTOM Y LIbOMY KOHTEKCTIi € OJIHOYAaCHUH JIOMHT JBOX 1 OUIbILE BXKE ONMTaHUX OCI0, 1110
JI03BOJIsIE  Oe3mocepeIHbO 3iCTABUTH BEPCii, JIOKATI3yBaTH CyNEPeYyHOCTI Ta OIEPaTHBHO
nepeBiputu netani. Tomy Ha poOodil cTajii MOUINBHO 3a34ajerilb BU3HAYUTH apCeHall
NpUHOMIB, SIKI MOXYTh OyTH BHKOpPHCTaHi IiJi 4ac CaMOro JOMUTY. Y MpPOBa/PKEHHSX i€l
KaTeropii MpakTHYHO 3aCTOCOBYIOTh, 30KpeMa, TaKi TAKTUYHI IPUHAOMHU:

— HaNaro/KeHHs CTIMKOrO IICUXOJOTIIYHOTO KOHTAaKTy 3 JONUTYBAaHUM SIK
TiepelyMOBH JIOBIpJINBOI KOMYyHIKallii;

— (¢opMyBaHH] B JIOMUTYBAHOT'O YCBIMOMJICHHS KOPHCTI CITIBIIpaIll 3i CIiJICTBOM i
HEOOXITHOCTI MPaBAUBUX CBiTUYCHB;

— panroBe, 0e3 MONEPEPKEHHs, Tpe/’ IBJICHH PEUYOBUX JTOKa3iB Ul HeWTpauizamii
3a3J1aJierib 3arOTOBJICHUX TTOSICHEHb;

— YBa)XHHI MOHITOPHHI HeBepOaJIbHOI OBEIIHKY Ta PEaKIliii, KOPEKTHE CIIOHYKaHHS
JI0 pO3KastHHS Yepe3 aKLUEeHT Ha BHYTPIITHBOMY KOH(MJIIKTI IIOI0 BYMHEHUX Mii;

— mpodeciiiHe BUKOPUCTaHHS BHYTPIIIHIX KOH(MIIKTIB 1 HPOTHPIY Y CTPYKTYpi
OpraHi3oBaHOI rPyIIy;

— JIEeMOHCTpallisi MOKa3aHb CIIBYYaCHUKIB, IOTEPIUINX 1 CBIAKIB JJIsI MEpeBipKH
Y3TOIKCHOCTI PO3ITOBiIeH;

— MiATPpUMaHHSA JUHAMIYHOTO TEMITy ONHMTYBAaHHS 3 OJHOYACHOI JIETAJIHHOIO
KOHKpETHU3aIli€lo (haKTiB AJIsl BUSBIICHHS 1X HEMOCIII0BHOCTI;

— mijecnpsiMoBaHe (OKycyBaHHS Ha HeNpaBAMBUX a00 CYMHIBHUX (pparMeHTax
TIOKa3aHb;

— CTBOPEHHS Yy JOMUTYBAHOTO YSBJIEHHS PO MIMPOKY OOI3HAHICTH CJIYOrO MO0
00CTaBUH CIIPaBH;

— 3aCTOCYBaHHS «pE(IIEKCMBHUX» TNPHUAOMIB, IO 3MYIIYIOTb PECIIOHACHTA
TIEPEOCMUCITIOBATH BJIACHY MO3HIIIIO;

— BHKOPHCTaHHS TEXHIYHOI (iKcallil, 30KpemMa BiJe03aluncy, He TUIBKH SIK 3ac00y
JoAaTkoBoi Qikcarii, a i sIK IHCTPYMEHTY KOHTpOJIIO Ta (hikcamii ncuxodizionorivHux peakiii
nornutyBaHoro [8, c. 128].

Cepen ni€BMX IHCTPYMEHTIB OTpHMaHHS NMpaBAWBUX MNoKa3aHb [. YopHuil Buaisise
LiyecnpsiMoBaHe npen’ sBiaeHHs gokasiB [11, c. 581]. EdexTuBHICTS i€l mii i ICHITIOETHCS, KOJIH
JIONTUTYBaHOMY YiTKO MOSICHIOIOTH MTPOIIeCyalIbHE 3HAYSHHS KOXKHOT'0 JI0Ka3y Ta apryMEHTOBAaHO
JIOBOJISITH, IO OOpaHa HUM JIiHisl HOBEIHKH € JUIsl HhOr0 PU3MKOBAHOIO 1 HEBUTIHOI. Baxkineo
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JIOTIOMOI'TH 0Cc001 YCBIZJOMHUTH peasibHUN NPOLIECYaJbHUH KOHTEKCT: CTaJlil0 PO3CIiayBaHHs, il
BJIACHUH CTATYC 1 MOKIIUBI HACIIKY PI3HUX MOJENIeH MOBeAiHKH. BogHowac a1 3armo0iranus i
MOIONIaHHSL TIPUXOBYBaHHs 1H(OpMalii JOLiIbHO 3aCTOCOBYBAaTH IpUiioM (opMyBaHHS Y
JIONUTYBAHOTO VSBJCHHS NPO LIMPIIMK, HDK BiH TpPUIYyCKae, 00CAT, 3HAYYLIICTh 1 3MICT
JTIOKa30BOT0 MaCHUBY, IO MepeOyBae y po3nopsupkerHi ciimgoro [10, ¢. 356-359]. Le nocuiroe
MOTHBALIIO JI0 CIIBIPALli, pPOOUTH OE3IUTITHUMHU 3a3/1aJIeT1 b [MiIrOTOBJIEH] BEpCil JOMUTYBaHOTO
Ta CIIpUsiE OTPUMAHHIO MPABIMBHX [TOKA3aHb.

BucHoBkH. VY3aranbHIOIOUM, MOXXEMO BiJI3HAYUTH, WO E(QEKTUBHUH JOIUT
ITiI03PIOBAHOT0 y MPOBA/DKEHHAX MION0 CYTEHEPCTBA € CUCTEMHOIO CIITY0I0 (PO3IIYKOBOIO)
J€r0, 10 TOETHYE HaJeXHY MiArOTOBKY, YITKY OpraHi3alil0o Ta BUBIPEHY TaKTHUKy 3
0e3yMOBHUM JOTpUMaHHsM npaB jroauan Ta BuUMor KIIK Vkpaium ta mpaxtuxun €CILIL
Pe3ysnpraTuBHICTB CIi1401 (PO3UIYKOBOT) Aii y JaHOMY BHIIaIKy 3a0€3Me4yIOTh HEB1IKIIaHICTh
il mpoBeAEHHs MiCIIs 3aTPUMaHHs, PETENTFHUIN aHalli3 MaTepiainiB KpUMiHaIBHOTO MPOBAHKEHHS,
BUBYEHHSI 0COOMCTOCTI (irypaHTa, 3amydeHHs] HeOOXiJTHNX Y4acHUKIB 1 TexHiuHa ikcaris. Ha
pobouoMy eTami KIFOYOBUMH 3aJIMIIAIOTHCS BCTAHOBJIEHHS IICUXOJIOTIYHOTO KOHTaKTY,
MoeTartHe BHCBITJICHHS 1HKPUMIHOBAHOTO €30y, JAeTaiizallisi oOctaBuH (BepOyBaHHS,
JIOTiCTHKA, KaHAJIU 3B 513Ky, (DiHAHCOBI IOTOKH), a TAKOXK CTPYKTYpOBaHE Mpe/1 IBICHHS J0Ka3iB
i3 MOSICHEHHSM IXHBOT'O IPOIIECYaIbHOrO 3HaueHHs. BUCOKY m0Kka30By iH(poOpMalilo MOXKHA
OTpUMATH LUISIXOM: TIPOBEJCHHS OIHOYACHUX JIONHTIB, JEMOHCTPAL€I0 MOKa3aHb
CHiBYYaCHHUKIB; KOHTPOJIEM CYIIEPEYHOCTEW, IO BUHUKAIOTH Y CIIBYYaCHHUKIB JIONUTY;
BUKOPDHCTaHHS BHYTPINIHIX KOHQUIKTIB TpynH, (QiKcalli€lo TEXHIYHUMH 3aco0amu
HeBepOaJIbHUX peakliii JOMUTYBaHOTO.
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ABSTRACT

Thor Pyrih, Serhii Prokopov, Maksym Khadzhyiskyi. Organizational and tactical features
of interrogating a suspect during a promotion investigation. The article reveals the organizational and
tactical principles of interrogation of a suspect during the investigation of pimping, due to the increase in
latency, digital transformation of criminal activity and increased risks of exploitation. The goal is to
scientifically substantiate and systematize the algorithms for preparing, conducting and recording the
interrogation, taking into account the requirements of the Code of Criminal Procedure of Ukraine, gender-
sensitive approaches and the specifics of working with digital traces (messengers, payment transactions.

It is substantiated that the timeliness and suddenness of the interrogation after the detention
minimizes the collusion of accomplices and increases the evidentiary return. Preparatory actions are
outlined: analytical review of materials, profiling of the person, planning questions, ensuring technical
recording and participation of the necessary subjects (defense attorney, translator, psychologist). At the
working stage, the emphasis is on establishing psychological contact, gradually covering the incriminating
episode, detailing the circumstances (recruitment, logistics, communication channels, distribution of
profits), applying tactical techniques: targeted presentation of evidence, demonstration of accomplices'
testimonies, simultaneous interrogations, control of contradictions, use of internal group conflicts, reflexive
techniques, monitoring of non-verbal reactions and video recording.

A list of questions for different roles (operator, driver, performer, organizer) and approaches to
verifying the veracity of the testimonies are proposed, in particular, a detailed recreation of the "day of the
event". The subject of evidence is supplemented with network characteristics: places of service provision,
channels of conspiracy, corruption connections, mechanisms for legalizing income. The emphasis is on
coordinating the work of investigators, prosecutors, cyber units and victim support services for the rapid
implementation of the results of the interrogation.

Key words: criminal offense, pimping, suspect, evidence, investigative (search) action,
interrogation, forensic tactics.
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INVESTIGATION OF TRAFFICKING IN PERSONS
IN ARMED CONFLICTS: STATUS AND DIRECTIONS
FOR SOLVING THE PROBLEM

Biktop ILneremens. PO3CIAYBAHHSA TOPIIBJI JIIOABMH B YMOBAX
36POMHUX KOH®JIIKTIB: CTAH TA HAIPSIMU PO3B’SI3AHHS ITPOBJIEMH

CrarTs NpHUCBsiMEHAa BUBUCHHIO YMOB, IO ChOPMYBAIUCH 3a (hpakTaMu po3CitifyBaHHS TOPTiBIi
JIFOJbMH T1iJ] 4ac 30pOIHOro KOHQUIIKTY.

B poGoti HarononryeThbesi, MO iCHYIOY1 TOCIIKEHHST Oy/y MPOBEJEHI 10 MOBHOMACIITaOHOTO
BroprHeHHs: PD B YkpaiHy it He BpaxoByBaIM TaKy KIFOYOBY 00CTaBUHY JisUIBHOCTI YIIOBHOBaXEHHX OCi0
SIK BOEHHHUI cTaH. BifNOBIZIHO CTBEpIIKYEThCS, IO y IEpIly 4epry 3aKiHdeHe, HiTiCHEe i ITOBHOLIIHHE
JIOCHI/KEHHS 3 (D)OPMYBAHHAM HAIEKHOIO PiBHA PEKOMEHIALIH Ta IX MPAKTHYHE 3aCTOCYBAHHS MOXKE
BU3HAYaTH NEPCIEKTUBU PO3B’A3aHHSA KOHKPETHOI POOIEMaTUKH.

BusHauaeTbes, 110 TOPTiBIIA JIIOABMH, Y BiamnoBigHocTi 1o cratti 149 KK Ykpainu, 3a crynenem
MOKApaHHSI MOXKE XapaKTepU3yBaTUCS SIK IPOTHIIPABHE AiSIHHSA 0COOIMBOI TSKKOCTI.

V crarri, Ha nifcTaBi aHanizy craTucTUYHUX AaHuX Odicy I'enepanbHOro npokypopa Ykpainu
3a posrisnyBaHoro crarreto KK Vkpainu, neMoHCTpyeTbest crajn oOcsriB peectpailii KpHUMiHAJIBHUX
MIPaBONOPYIIEHb JOCII/KYBaHOI KaTeropii 3 ogHoro Ooky Ta HemoctaTHIO (Oim3bko 60 %) KUTBKiCTH
IPOBA/KEHb, 3a SIKUMU BUKPUBAIOTHCS IIPABOIOPYILIHUKY — 3 iHIIOro. BogHovac HaromomyeTscs, 1o He
HPUTATHYTI 10 BiAIOBINAJIBHOCTI NPABOINOPYIIHUKH HAaOyBalOTh IPOTHIPABHOTO JIOCBilly, BUMHIOIOTH
OiJIbII TSHKKI M 3yXBaJli IPOTHUIIPABHI MiSIHHSA, BXKMBAIOTh 3aXOJIB NMPOTUIT JOCYJOBOMY PO3CIIiAyBaHHIO,
110 3 MOOIMHOKKX IIPOSBIB, K YCKJIAJIHIOIOTh IISUIBHICTH CyO’€KTIB PO3CIIiLyBaHHS, IEPETBOPIOETHCS HA
pobnemy.

V cTaTTi HABOAMTHCS NEPEIIiK YMHHUKIB, 10 MOXKYTh YCKJIAJHUTH/YHEMOXIUBUTH BUSBIICHHS
PO3IIIsAyBaHUX (BAKTIB TOPTiBII JIIOABMH, SIK CyKYITHOCTi 0OCTaBUH, 1110 HOTPeOyIOTh BpaXyBaHHS B OLIHLII
copMoBaHOT OOCTAHOBKHM 3a PO3IIISYBaHUMHU (paKTaMu.

CTBepIKYETbCS, 110 BpaxyBaHHS HABEICHOTrO IIEPENiKy IPUYMH MOXE CTaTH BaroMoro
CKIIa[JOBOI0 B PO3YMiHHI ()OpMyBaHHA YMOB 3a KPHMIHAJIBHMMH IPAaBONOPYIIEHHAMHU IOCIIDKYBaHOI
KaTeropii.

YV BUCHOBKax JI0 CTAaTTi HABOAUTBCS CYKYIIHICTH 3aBJIaHb, III0 MOJKE CTATH OCHOBOIO B PO3pOOLI
METOJMKH PO3CIIiTyBaHHS TOPTIBIIi JIFOABMH 3 TIOJAIIBIIOI0 anpodaiero i IPaKTUKOIO 3acToCyBaHHS. Kpim
TOrO, 3a3HAYa€ThCs, IO pealizalis BKA3aHOIO JIOCHIDKEHHS Moxe OyTum 3ailicCHeHa LUIAXOM
KOMIUIEKCHOT'O MiJIXOJy IO IOCTaBIEHUX Ha HOro BUpIIICHHS 3aB/IaHb.

Knrouogi cnosa: opeanizayis poscnioysaniis, mopeiéis 1i00bmu, yMO8uU 30potiH020 KOHGIKMY,
60CHHULl CMAH, KPUMIHATbHE NPAGONOPYUIEHHS, YNOBHOGAJICEHA 0C00q, — HYUHHUKU GUKPUMMA 1
6CMAN0GIEHHSI 0OCMAGUH MOP2IGIL  TOObMU, PEECMpayis KPUMIHATIbHUX NPABONOPYULeHb, 3aX00u
nONepeOCeH s Ul GUAGIEHHA NOCMPAICOANUX, NPUYUHI GUUHEHHS NPOMURPAGHO20 OIHHSL.

Relevance of the study Problem statement. The current state of civilization outlines
the fundamental rights and freedoms of man and citizen as inviolable. Thus, the Constitution of
Ukraine defines personal rights and freedoms, which contain provisions regarding: the right to
life; rights to freedom and personal integrity; the right to respect for dignity; the right to free
development of one's personality; freedom of worldview and religion [3].

Despite the significant development of humanity in many areas, such a manifestation
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of socio-legal phenomena as illegality has not achieved its eradication, which does not guarantee
society and its individual representatives declared security. This can be demonstrated on the
example of facts of illegal acts against humanity, in particular, such as human trafficking, which
did not find a proper mechanism for their eradication not only in our country, but also in the
world. Thus, a report by the US State Department (2024) emphasizes that, according to various
estimates, about 27 million people around the world are exploited for work, services and
commercial sex. Determining that traffickers prey on some of the most marginalized and
vulnerable people in the world, profiting from their plight [13], which can fully demonstrate the
situation in our State as well and condition the need to find ways to resolve it.

Resent publications review. It is worth noting that the attention of the following
leading domestic scientists is devoted to the investigation of criminal offenses, in particular:
V. Bakhin, V. Bernaz, V. Veselskyi, A. Volobuyev, V. Galagan, 1. Hory, M. Danshina,
M. Yefimov, V. Zhuravel, A. Ishchenko, N. Karpov, N. Klymenko, I. Kohutych,
0. Kolesnichenko, V. Konovalova, M. Kostytskyi, I. Kotyuk, I. Krasyuk, V. Kuzmichov,
V. Lysenk, V. Lysychenko, L. Loboyko, V. Lukashevych, E. Lukyanchikov, V. Malyarova,
0. Oderiy, 1. Pyrih, M. Pohoretskyi, O. Sainchyn, O. Sachkj, M. Saltevskyi, M. Segay,
D. Sergeyev, O. Snigeryov, S. Stakhivskyi, R. Stepaniuk, V. M. Tertyshnyka V. IN. Tishchenko,
L. D. Udalova, Zh. IN. Udovenko, V. G. Khakhanovsky, P. Tsymbal, K. Chaplynskyi,
S. Chernyavskyi, V. Shepitkj, M. Shumylo, M. Shcherbakovskyi and many others.

A number of studies [2; 12; 4, etc.] require no less attention, the authors of which
focused on solving the relevant tasks of forming recommendations for the investigation of human
trafficking. At the same time, the above and other studies were conducted before the full-scale
invasion of the Russian Federation into Ukraine and did not take into account such a key
circumstance of the activities of authorized persons as martial law. His announcement in 2022
by the President of Ukraine [8] is forced to continue in our country even now, which has crossed
a three-year term.

The article’s objective is to determin conditions formed by the facts of the
investigation of human trafficking during the armed conflict and finding ways to solve them.

Discussion.The significant period of time of Ukraine's opposition to the military
aggression of the Russian Federation is reflected in many social processes. At the same time, the
state of illegality demonstrates, in particular, the difficulties of the activities of authorized
persons in the fight against this phenomenon. In doing so, the implementation of an adequate
level of investigation of offences should be ensured by appropriate forensic means and methods
[1, p. 225].

This became a prerequisite for the development and provision of tools for authorized
persons in the fight against the considered manifestations, taking into account the needs caused
by today’s conditions.

Yes, fixed O. 1. Borodin’s dissertation research topic «Investigation of human
trafficking committed in armed conflicts» (Dnipro, 2023) [5, p. 276] is under active
development.

Approbation of scientific research carried out by the author in the form of publication
of a number of articles and abstracts of reports has a logical, consistent nature of knowledge of
the problem. At the same time, only a completed, holistic and full-fledged study with the
formation of the appropriate level of recommendations and their practical application can
determine the prospects for solving the relevant problems.

Trafficking in human beings, in accordance with article 149 of the Criminal Code,
carries a penalty of three to eight years’ imprisonment (for the first part) and eight to fifteen
years' imprisonment with or without confiscation of property (for the third part) [11], which
characterizes the unlawful act in question as particularly serious.

The level of spread of the illegal act in question also needs no less attention. Thus,
according to the data of the Office of the Prosecutor General of Ukraine, — 205 criminal offenses
under Article 149 of the Criminal Code of Ukraine were recorded in 2020; in 2021 — 229; in
2022 — 131; in 2023 — 144; in 2024 — 104. Of them, in 2020, a notice of suspicion was served
for 110 offenses; in 2021 — 163; in 2022 — 93; in 2023 — 107; in 2024 — 62 [9].

The given data demonstrate a decline in the volume of registration of criminal offenses
of the studied category on the one hand and an insufficient (about 60%) number of proceedings
for which offenders are exposed — on the other. At the same time, offenders who have not been
prosecuted acquire unlawful experience, commit more serious and presumptuous unlawful acts,
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and adopt measures to counter pre-trial investigation, which, from isolated manifestations that
complicate the activities of the subjects of investigation, turns into a problem that makes it
impossible to implement the functions assigned to the said subjects [7, p. 9],

This, in turn, makes it difficult/impossible to assess the real picture of the facts of human
trafficking in the state and to develop tools for their eradication.

The Law of Ukraine «"On Combating Human Trafficking»", which contains a number
of provisions defining:

— the status of the person who has become the target of trafficking;

— system of measures aimed at preventing and detecting victims;

— a set of measures aimed at returning to Ukraine, protecting and rehabilitating its
affected citizens;

— list of institutions (centers) competent to provide the necessary assistance to victims;

— totality of measures implemented in the fight against trafficking in human
beings [10].

The structure of the above provisions demonstrates the state's perception of this problem
as complex on the one hand, and the search for ways to solve it — on the other. Accordingly, the
integrity of the research carried out by scientists should be based on the above provisions, which
demonstrate directions and lay the foundations for scientific research and practical application,
which has acquired special importance in the conditions of the armed aggression of the Russian
Federation against Ukraine.

Arguments for our statement can also be a list of factors caused by the fact that victims,
witnesses of events:

— unable to report, as they are in the occupied territory, forcibly taken outside the state,
injured (mentally, physically), destroyed;

— intimidated and afraid for the life and health of their own or loved ones;

— they do not believe in the judicial perspective, the effectiveness of law enforcement
agencies, especially in conditions of martial law;

— do not want publicity, condemnation from loved ones, outsiders [6, p. 230].

The given list of factors is of great importance in the awareness of the circumstances
that may determine their formation on the one hand and the need to take them into account in the
activities of authorized persons — on the other. In addition, the above can be extrapolated to
criminal offenses based on the facts of human trafficking.

Accordingly, factors that may make it difficult/impossible to identify the considered
facts of human trafficking may be as follows:

— the departure of a significant number of the population outside our state;

— deportation of people from temporarily occupied territories to the Russian
Federation;

— use of physical, mental, sexual and other types of violence against victims and
persons informed about relevant facts;

— being in a state of fear for the life and health of one's own or close persons, injured
or informed of the facts of human trafficking;

— the impossibility of notifying about events to law enforcement agencies from
persons who remained in the temporarily occupied territories, are deprived of their liberty, are
under control, in a particularly vulnerable situation, etc.

The list given by us is not exhaustive, but it demonstrates a set of circumstances that
need to be taken into account in the assessment of the situation based on the facts under
consideration.

In addition, the set of circumstances that make it difficult/impossible to detect the facts
of human trafficking may demonstrate (explain) the reasons:

— their latencies;

— the prevalence of criminal offenses for which a sufficient and necessary amount of
information is not collected to bring the perpetrators to justice;

— the need to increase the effectiveness of the implementation by law enforcement
agencies of the tasks of prevention, exposure and investigation of the considered illegal acts.

Taking into account the given list of reasons can become an important component in
understanding the conditions formed by criminal offenses of the studied category and a
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comprehensive assessment of the circumstances that have developed at the relevant moment.

The totality of the factors and reasons given by us for committing human trafficking
make it necessary to define tasks aimed at solving this problem by:

— development of forensic characteristics of the investigation of human trafficking in
armed conflicts;

— determination of the main elements of the forensic characteristics of the studied type
of criminal offense;

— highlighting the possibilities of using forensic analysis of initial information in
determining the directions of the investigation;

— consideration of the importance of modern approaches to the organization of
interaction between employees of investigative and operational units of the National Police of
Ukraine during the investigation;

— formulation of prevention measures, in particular by identifying and eliminating the
causes and conditions of human trafficking committed in armed conflicts;

— development of tactical operations to identify signs of human trafficking in armed
conflicts and collect initial data on their circumstances;

— determination of the list of necessary measures and means aimed at the
implementation of tactical operations;

— formation of a set of investigative (search) actions with determination of
organizational and tactical features of their implementation.

The given set of tasks is not exhaustive, but it can become the basis for the development
of a methodology for investigating human trafficking with further testing of its practice. At the
same time, the implementation of the specified research can be carried out through a
comprehensive approach to the tasks set for its solution.

Conclusions. The problems of investigating human trafficking require the fastest
solution, which should be based on the list of tasks defined in the content of our research, in
particular: — development of the forensic characteristics of the investigation of human trafficking
in armed conflicts; — determination of the main elements of the forensic characteristics of the
investigated type of criminal offense; — highlighting the possibilities of using forensic analysis
of initial information in determining the directions of the investigation; — consideration of the
importance of modern approaches to the organization of interaction between investigative and
operational units of the National Police of Ukraine during the investigation; — formulation of
prevention measures, in particular by identifying and eliminating the causes and conditions of
human trafficking committed in armed conflicts; — development of tactical operations to identify
signs of human trafficking in armed conflicts and collection of initial data on their circumstances;
— determination of the list of necessary measures and means aimed at the implementation of
tactical operations; —formation of a set of investigative (search) actions with the determination
of organizational and tactical features of their implementation, etc.

This will make it possible to form a forensic methodology, which, on the one hand, will
enrich science, and on the other hand, — will provide practice with effective tools for combating
the facts in question in our country, which acquires special importance in the conditions of
martial law.

Our further research will focus on the organizational and tactical features of conducting
individual investigative (search) actions on the facts of human trafficking in armed conflicts.
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ABSTRACT

The article deals with study of the conditions that were formed based on the facts of the
investigation of human trafficking during the armed conflict.. The work emphasizes that the existing studies
were conducted before the full-scale invasion of the Russian Federation into Ukraine and did not take into
account such a key circumstance of the activities of authorized persons as martial law. Accordingly, it is
argued that, in the first place, a completed, holistic and full-fledged study with the formation of an
appropriate level of recommendations and their practical application can determine the prospects for
solving a specific problem.

It is determined that human trafficking, in accordance with Article 149 of the Criminal Code of
Ukraine, can be characterized by the degree of punishment as an illegal act of special gravity.

The article, based on the analysis of statistical data of the Office of the Prosecutor General of
Ukraine under the considered article of the Criminal Code of Ukraine, demonstrates a decline in the volume
of registration of criminal offenses of the studied category on the one hand and an insufficient (about 60%)
number of proceedings for which offenders are exposed — on the other. At the same time, it is emphasized
that offenders who have not been brought to justice acquire illegal experience, commit more serious and
daring illegal acts, and take measures to counter pre-trial investigation, which turns into a problem from
isolated manifestations that complicate the activities of the subjects of the investigation.

The article provides a list of factors that can make it difficult/impossible to identify the considered
facts of human trafficking as a set of circumstances that need to be taken into account in the assessment of
the situation based on the considered facts.

It is claimed that taking into account the given list of reasons can become an important component
in the understanding of the formation of conditions for criminal offenses of the studied category.

The conclusions to the article provide a set of tasks that can become the basis for the development
of a methodology for investigating human trafficking with further testing of its practice of application. In
addition, it is noted that the implementation of the specified research can be carried out through a
comprehensive approach to the tasks set for its solution.

Key words: organization of investigation, human trafficking, conditions of armed conflict, martial
law, criminal offense, authorized person, factors of exposure and establishment of the circumstances of
human trafficking, registration of criminal offenses, measures to prevent and identify victims, reasons for
committing an illegal act.
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CRIMINAL CHALLENGES IN COMBATING
ILLEGAL DRUG TRAFFICKING

Tanna Bignsx. KPUMIHAJICTAYHI BUKJIWUKH TPOTHAIII HE3AKOHHOMY
OBII'Y HAPKOTHUKIB

VY crarti AOCHIDKYIOTHCS KPMMIHAJIICTHYHI Ta IPOLECYalbHI BUKIMKH, 110 BHHHUKAIOTH Y
JUSTIBHOCT] TPaBOOXOPOHHHMX OPraHiB MiJi yac HPOTUIi] HE3aKOHHOMY OO0Iry HapKOTHYHHX 3aco0iB B
yMOBax BO€HHOro crany. Oco0imBa yBara NpUAITSIETBCS aHANI3y 3aKOHOJABYMX HOBALlill, BHECEHHX
3akonom Ykpainn Ne2201-IX Bim 14 xsitHa 2022 poky, ski nependadaroTh CHPOLICHHH IOPSIOK
MPOBEJEHHS CIiTYuX (PO3LIYKOBHMX) JiH, 30KpeMa OOLIYKiB i BHIy4€HHS PEdOBUX JI0Ka3iB. Y poboTi
pO3rIIsiHYTO HepeBard i pusuku 3acrocyBaHHs crarTi 615 KIIK Vkpainu, sika mo3Boinsie mpoBeIeHHS
00myKy 6e3 yXBaJli ClIiTYOro Cy/uii Ta 6e3 yJacTi IOHSTHX 32 YMOBH 00OB’SI3KOBOI Bifeodikcarii.

Ha ocHoBI anaii3y cy1oBoOi IpaKTHKHU Ta CTaTUCTHYHKX AaHuX HamionaneHol nominii i Lentpy
IPOMAJICEKOrO 3/0poB’st YKpaiHM BUCBITIIOIOTBCS IpoOieMu 3abe3nedeHHs HauexHol dikcanii,
TPaHCIOPTYBAaHHA, 30€piraHHsA Ta EKCIEPTHOIO JOCHI/DKEHHS BWIYYEHMX HApPKOTHYHHX PEYOBHH.
HaBezneHi mnpuKiIagM KOHKPETHMX KPHMIHQJIbHMX IIPOBA/UKEHb JEMOHCTPYIOTb, $K IOpPYIIEHHS
MPOLECYAIBHUX BUMOI IIPU3BOAUTS JI0 BTPATH JOKA30BOI CHIIM Ta YHEMOMKIIMBIIIOE MIPUTSATHEHHS BUHHHUX
0ci0 10 KpUMIHAIBHOI BiIIOBiJaIBHOCTI.

Pobora ninkpecitoe HeOOXiAHICTh JOTPUMaHHS OalaHCy MiX ONEPaTUBHICTIO NPAaBOOXOPOHHOT
JISTIBHOCTI  Ta  3aXMCTOM IIpaB  JIFOJMHM. 3alpOIIOHOBAaHO HU3KY HANpPSAMIB  yJIOCKOHAJIEHHS
KPUMIHAJICTUYHOrO 3a0e3IeUeHHs, 30KpeMa IIOCHJICHHS HPOKYPOPCHKOIO HAIJIsily, BIOCKOHAJICHHS
TexHIuHOI 0a3m JuIs Bimeodikcamil Ta ONTHMI3aLlil0 EKCIIEPTHHUX Mpouenyp. Y pe3yabraTi 3poliieHO
BHCHOBOK, 1110 HaBiTh y HaJI3BUYalHUX YMOBAaX BOEHHOI'O CTaHy JIOTPHMAaHHS NPOLECYaIbHUX CTaHIapTiB
€ 3aropyKor0 e(peKTUBHOT NPOTHIIT HAPKO3JIIOYHMHHOCTI.

Knrouogi cnosa: socnnuii cman; nezakonnuil 00ie HAPKOMUKIE, KPUMIHATICTUYHI GUKTUKU,
06wyK,; peuosi dokasu, gideoghixcayis; ekcnepmusa.

Relevance of the study. The problem of combating illegal drug trafficking remains one
of the key threats to Ukraine's national security, which is exacerbated by the state of martial law.
Military actions, destabilization of social relations, and weakening of state control create
favorable conditions for the intensification of organized criminal groups. The drug trade tends
to adapt quickly to crisis situations, taking advantage of logistical problems, reduced law
enforcement oversight, and the socio-economic difficulties of the population. According to the
National Police, in 2022 alone, more than 19,000 criminal offenses related to illegal drug
trafficking were registered in Ukraine, and in 2023, this figure rose to 21,000, indicating a steady
trend toward an increase in drug-related crime.

The introduction of martial law led to the adoption of legislative changes regulating the
special procedure for conducting investigative (search) activities, in particular searches and
seizures of narcotic substances. Law of Ukraine No. 2201-IX of April 14, 2022, supplemented
the Criminal Procedure Code with Section IX-1, which provides for mechanisms for accelerated
response by law enforcement agencies in emergency situations. However, the application of
these rules raises a number of criminalistic and procedural challenges, as simplifying procedures
also increases the risk of human rights violations and the loss of evidentiary value of the materials
obtained [7].

In these circumstances, the key task is not only the efficiency of law enforcement
actions, but also ensuring procedural integrity and the evidentiary significance of the results. The
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issues of the correctness of conducting a search, recording its progress and results, proper storage
and expert examination of seized substances are of particular importance. It is the quality of these
procedural actions that determines the possibility of further bringing the guilty persons to
criminal responsibility and the effectiveness of the overall strategy to combat drug crime in
conditions of martial law.

Resent publications review. The fight against drug trafficking, their use in medical
practice, their impact on the body and treatment of drug addiction have been covered in scientific
works by the following scientists: H. Vedornikova, R. Dugashev, A. Gabiani, I. Evstigneev, B. Lakin,
A. Lukyanenko, N. Molchanov, L. Nikolaeva, I. M. Pyatnytska, E. Rasyuk, O. Striltsiv, V. Sorokin,
V. Timofeeva, E. Chekushev, V. Cherney, M. Khomenker, A. Maysky, V. Chistyakov and others.
However, in the current circumstances, certain provisions require clarification.

The article’s objective. The purpose of this article is to provide a comprehensive
analysis of the criminalistic and procedural challenges that arise during searches and seizures of
narcotic drugs during the period of martial law in Ukraine.

Discussion. The introduction of martial law in Ukraine in 2022 significantly changed
the conditions for the law enforcement system. Military actions, security threats and weakened
state control have created a favourable environment for the expansion of illegal drug trafficking.
Organised criminal groups are trying to take advantage of the chaos and uncertainty of the
situation to establish new distribution channels. At the same time, increased pressure on society
is fuelling demand for psychoactive substances.

According to official data from the National Police of Ukraine, in 2022 alone, more
than 19,000 criminal offences related to illegal drug trafficking were recorded. This figure
demonstrates not only the scale of the problem, but also the high adaptability of criminals to new
realities. It should be noted that the actual level of drug-related crime may be even higher, as not
all cases are detected or brought to court. This trend confirms the relevance of increased attention
to this area during martial law [1, p. 664].

Current statistics also highlight the scale of the problem. According to the National Public
Health Centre's 2024 report, the number of cases related to psychoactive substance use has increased
in Ukraine. This puts additional strain on law enforcement agencies, which are forced to conduct
hundreds of searches and seizures. For example, a single large-scale special operation by the National
Police of Ukraine in 2023 involved more than 200 searches across the country.

For example, in January 2025, two individuals were detained in Kharkiv who were
involved in drug trafficking and, at the same time, were collecting data on military facilities.
This example shows that drug crime in wartime is closely intertwined with other threats,
including military and terrorist ones. Thus, every drug seizure can have not only criminal law
implications, but also security implications for the state.

The intensification of drug trafficking in frontline and temporarily occupied territories
poses a particular threat. In these regions, law enforcement control is reduced, and logistics
routes are often used to transport drugs under the cover of humanitarian cargo or military
shipments. Smuggling drugs from abroad is becoming more difficult, but internal distribution
channels remain highly effective. It is here that criminal business combines with military risks.

Criminal groups use modern technologies to organise sales. Under martial law, there
has been a rapid increase in the number of online platforms and closed channels in messengers
where drugs are ordered. Payments are made in cryptocurrencies or through anonymous services,
which makes it much more difficult to identify supply chains. This digitalisation of drug
trafficking requires law enforcement agencies to use new methods of cyber control and cooperate
with international structures [3, p. 338].

At the same time, it should be noted that the socio-economic situation in the country
unfortunately contributes to the expansion of the drug market. The war has led to psychological
instability, mass migration and an increase in stress disorders among the population. In such
conditions, citizens are more likely to turn to psychoactive substances as a way of escaping
reality. This creates new challenges for law enforcement agencies and requires a comprehensive
state policy not only in the field of criminal prosecution, but also in the field of prevention.

Law enforcement agencies are forced to work under a double burden: ensuring national
security and combating organised crime. On the one hand, a rapid response to drug trafficking is
necessary, and on the other, strict adherence to procedural rules is required, even under time constraints.
Any violation of the law during a search or seizure may result in evidence being deemed inadmissible.
This creates an additional risk of criminals evading punishment [12, p. 208].

Searches and seizures of narcotic drugs remain a key element in combating drug-related
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crime. It is these procedural actions that form the basis of the evidence base for criminal
prosecution. In conditions of martial law, particular attention is paid to the speed and correctness
of their conduct. The success of further court proceedings depends on the quality of preparation
and organisation of the search.

The existing problems force law enforcement agencies to constantly improve their
forensic methods. During martial law, the importance of digital recording of actions, the use of
modern technical means and interaction with expert institutions increases. Only a comprehensive
combination of legal, organisational and technological mechanisms can effectively counteract
drug trafficking in a crisis situation. A delay or mistake at any stage can have serious
consequences for the entire system of combating organised crime [4, p. 141].

Searches and seizures of narcotic drugs remain a key element in combating drug-related
crime. It is these procedural actions that form the basis of the evidence base for criminal
prosecution. In conditions of martial law, particular attention is paid to the speed and correctness
of their conduct. From quality

It should be noted that the introduction of martial law necessitated the adaptation of
criminal proceedings to extraordinary conditions. Law of Ukraine No. 2201-I1X of 14 April 2022
supplemented the CPC of Ukraine with Section IX-1, which establishes a ‘special regime’ for
pre-trial investigation. One of the key innovations was the provision of Article 615 of the CPC,
which allows searches to be conducted on the basis of a decision by the prosecutor or the head
of the investigating authority in cases where it is impossible to apply to the investigating judge.
This change is aimed at ensuring the efficiency of law enforcement agencies in crisis situations.

At the same time, the legislator emphasised the need for enhanced documentation of
every action taken by law enforcement officers. The prosecutor's decision must be detailed,
containing a description of the factual grounds and an explanation of why it was impossible to
apply to the investigating judge. In the future, it is this argumentation that will be subject to
review in court, ensuring a balance between speed of response and protection of human rights.
This avoids the risk of evidence being deemed inadmissible [8, p. 45].

A separate novelty is the provision on the possibility of conducting searches without
the participation of witnesses. The law expressly provides for this possibility in cases of danger
or technical impossibility of involving third parties. In this case, the only guarantee of
compliance with the law is complete and continuous video recording of the course and results of
the search. Thus, the video recording becomes the main evidence of the correctness of the
procedural actions taken.

The legislation has also changed the time limits for conducting searches. While in
peacetime Article 223 of the CPC restricted searches at night, this restriction has been lifted
under martial law. This allows searches to be conducted around the clock, which significantly
increases the effectiveness of the fight against drug crime. Such flexibility makes it possible to
block the activities of drug dealers at any time of the day or night [11, p. 261].

However, the application of Article 615 of the CPC is not absolute and requires
compliance with certain conditions. The legislator indicates that its use is possible only if there
are objective obstacles to going to court. These include communication problems, restrictions on
access to electronic document management systems, or danger to the life and health of
participants in the proceedings. This is confirmed by judicial practice, which clarifies the limits
of application of this provision.

The Supreme Court of Ukraine has repeatedly emphasised that the application of a special
pre-trial investigation regime should be exceptional. During scientific and practical conferences and
in court decisions, it is emphasised that the prosecutor is obliged to prove the existence of real
obstacles to applying to the investigating judge. Otherwise, the actions taken may be deemed
unlawful. This approach helps to prevent abuse by law enforcement officials [2, p. 331].

Despite the existence of a special regime, Article 234 of the CPC of Ukraine remains
the key provision defining the grounds for a search. It provides for the possibility of conducting
a search for the purpose of finding the instruments of a crime, objects of an offence or property
obtained by criminal means. Thus, special military rules do not replace, but only supplement the
general procedure, preserving its basic structure. This ensures the legal stability of the process.

The consistency of Articles 615 and 234 of the CPC demonstrates the legislator's desire
to ensure a balance between the operational needs of the state and the observance of citizens'
rights. On the one hand, the powers granted to law enforcement agencies allow them to act
quickly in emergency situations. On the other hand, procedural safeguards are established to
ensure that such decisions are reviewed for validity. It is this combination that makes it possible
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to effectively combat drug-related crime even in wartime [6, p. 229].

The procedural speed and the possibility of conducting a search without an investigating
judge or witnesses undoubtedly increase the effectiveness of law enforcement response in critical
situations. However, these very factors create risks of human rights violations and raise doubts
about the legality of the evidence obtained. For example, in cases where a search is conducted
without proper video recording, the defence may challenge any results of the seizure. Thus, the
balance between efficiency and legality becomes a key issue.

Ensuring video recording in conditions of military action is an extremely difficult task.
In frontline areas, there are often power outages, which make it impossible to use electronic
devices. An additional factor is the shortage of technical equipment in small investigative units,
where there are not enough cameras or storage devices. As a result, recordings may be
fragmentary or completely absent, creating gaps in the evidence base [10, p. 132].

An example of this is the situation in Donetsk Oblast in 2023, when a police unit was unable
to provide complete video recording of a search due to a lack of electricity. Subsequently, the suspects'
lawyers challenged the admissibility of the evidence, citing the lack of continuous recording, The
court found such evidence to be questionable, which significantly complicated the criminal
proceedings. This case demonstrated the vulnerability of the new procedure in wartime conditions.

No less difficult is the issue of preserving material evidence after seizure. Narcotic
substances are sensitive to external factors: changes in temperature or humidity can cause them
to lose their original properties. If the substance was stored without proper packaging or
labelling, the expert opinion may be invalid. In such cases, the evidence loses its validity in court.

There are specific examples where violations of storage rules have been grounds for
acquittals. In several cases heard by the courts in 2021-2022, it was found that the seized drugs
were stored without labelling or a description of the condition of the packaging. The defence
proved that there were no guarantees of the authenticity of the evidence. The court found such
materials to be inadmissible, and the suspects avoided criminal liability.

An additional aspect is the role of expert institutions. After seizure, substances are sent
to the expert laboratories of the Ministry of Internal Affairs, where their composition and
quantity are determined. For example, it is the expert examination that determines whether the
substance is narcotic or psychotropic, or whether its mass exceeds the permissible limits. Without
this, it is impossible to determine either the classification of the criminal offence or the severity
of the punishment [5, p. 21].

In practice, there have been cases where expert examinations have been delayed due to
laboratory overload. This has led to delays in court proceedings and created a risk to the suspects'
right to a reasonable time frame. For example, in the Kyiv region in 2022, due to the overload of
expert centres, the results of the examination were only available four months after the seizure.
This delay called into question the effectiveness of the investigation.

The issue of control over the preservation of material evidence also remains important.
In some police departments, there have been cases of seized drugs disappearing, which not only
undermined public confidence but also made it impossible to bring those responsible to justice.
For example, in 2020, criminal proceedings were opened in the Dnipropetrovsk region due to
the disappearance of material evidence from a storage facility. This highlighted the need for strict
prosecutorial control [9, p. 117].

Case law confirms that any deviation from procedural rules may render evidence
inadmissible. The Supreme Court has repeatedly emphasised in its summaries that even in
wartime, investigators are not exempt from the obligation to comply with basic rules of evidence.
In particular, in 2023, the Supreme Court overturned a verdict because the evidence was obtained
without a proper prosecutor's order and in violation of the rules of recording. This demonstrates
the consistency of judicial standards even in extraordinary circumstances.

Prosecutorial oversight plays an important role in maintaining balance. Even when a search
is conducted without an investigating judge, the prosecutor must ensure proper justification and
control. Further verification of the legality of the search in court serves as an additional safeguard
against abuse. This allows for both a quick response and respect for human rights.

In view of the above, it can be argued that the main challenge of modern practice is to
combine efficiency with procedural integrity. A successful investigation depends not only on the
speed of law enforcement actions, but also on the quality of the evidence they collect. Any mistake in
recording or storage can nullify the efforts of the entire unit. That is why examples from judicial
practice and statistics confirm the need for systematic improvement of forensic support.

Conclusions. To summarise, it can be stated that combating the illegal circulation of
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narcotic drugs in conditions of martial law is accompanied by a number of specific forensic
challenges. The legislative innovations introduced, in particular the application of Article 615 of
the Criminal Procedure Code of Ukraine, have ensured the necessary efficiency in the activities
of law enforcement agencies, but at the same time have created risks of violating procedural
guarantees. Practice shows that even in crisis conditions, failure to comply with the requirements
for recording, storing and expert examination of material evidence may lead to its inadmissibility
in court and the avoidance of responsibility by offenders.

The issue of proper video recording of searches is particularly relevant, as it is often the only
procedural guarantee of the legality of the investigator's actions. However, technical limitations,
power outages and a lack of equipment in frontline areas make it difficult to fulfil this obligation.
Similar problems arise during the transportation and storage of seized drugs, as any deviation from
the established rules may call into question the authenticity of the evidence. This requires
strengthening prosecutorial control and improving the technical base of law enforcement agencies.

At the same time, combating drug-related crime in wartime goes beyond mere criminal
prosecution and takes on strategic importance for national security. The drug trade is increasingly
linked to other types of crime, including espionage and terrorism, which poses additional threats
to the state. In these circumstances, interagency coordination, the development of cyber control
and international cooperation are of particular importance.

It should also be borne in mind that the socio-economic situation and its military
consequences — psychological instability, migration and an increase in stress disorders —
unfortunately create favourable conditions for the expansion of the drug market and increase the
population's use of psychoactive substances, which requires a comprehensive state policy
focused on both criminal prosecution and prevention.

Thus, effective counteraction to illicit drug trafficking during martial law is only
possible with a balanced combination of prompt action and strict adherence to procedural
standards. Systemic improvement of forensic support, modernisation of technical equipment,
improvement of staff training and strengthening of prosecutorial oversight should become key
areas of further state policy in this field.
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ABSTRACT

The article examines the criminalistic and procedural challenges that arise in the activities of law
enforcement agencies in combating the illegal trafficking of narcotic drugs under martial law. Particular
attention is paid to the analysis of legislative innovations introduced by Law of Ukraine No. 2201-IX of
April 14, 2022, which provide for a simplified procedure for conducting investigative (search) actions, in
particular searches and seizure of material evidence. The paper examines the advantages and risks of
applying Article 615 of the Criminal Procedure Code of Ukraine, which allows searches to be conducted
without a ruling by an investigating judge and without the participation of witnesses, provided that video
recording is mandatory.

Based on an analysis of court practice and statistical data from the National Police and the Public
Health Center of Ukraine, the problems of ensuring proper recording, transportation, storage, and expert
examination of seized narcotic substances are highlighted. The examples of specific criminal proceedings
demonstrate how violations of procedural requirements lead to the loss of evidentiary value and make it
impossible to bring the guilty parties to criminal responsibility.

The work emphasizes the need to maintain a balance between the efficiency of law enforcement
and the protection of human rights. A number of areas for improvement in forensic support are proposed,
including strengthening prosecutorial oversight, improving the technical base for video recording, and
optimizing expert procedures. As a result, it is concluded that even in the extraordinary conditions of martial
law, compliance with procedural standards is a guarantee of effective counteraction to drug-related crime.

Key words: martial law; illegal drug trafficking; forensic challenges, search; material evidence,
video recording; examination.
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OKPEMI ACIIEKTH BUKOPUCTAHHSA CIIEIIJAJIBHUX 3HAHb
B MPOLHECI PO3CJIAYBAHHA 3JIICHOT'O HEBUKOHAHHSA
OBOB’A3KIB I10 J01TJIA4Y 3A JUTUHOIO

VY cTarTi BHCBITIIEHO OKpeMi acleKTH BUKOPUCTAHHS CHEI[lalbHUX 3HaHb y MpOIeci
po3ciiflyBaHHs 3JiCHOrO HEBHUKOHAHHS OO0OB’A3KIB 1O JOrisny 3a auTuHoro. IIpoananizoBaHo
mporecyainbHi (opMu 3anmydeHHs (axiBIIB Ta eKCIEepTiB, IX 3HAYCHHS JUIS BCTAHOBJICHHS
00’€KTUBHUX OOCTaBMH KPUMIHAJIBHOI'O IPaBONOPYLICHHS. AKLEHTOBaHO yBary Ha HEOOXiIHOCTI
YiTKOro JOTPUMaHHS INpOIEeCyaJbHUX BHUMOI MiJi 4ac OTpUMaHHs#A, (ikcaiii Ta BHUKOPHCTaHHS
crHeliaJIbHAX 3HaHb. 3aIPOIIOHOBAHO ITiAXOH 1100 IiABHIICHHS e()eKTHBHOCTI B3a€MOJIT CIIiT40T0
31 cnenianicraMu Jus 3a0e31e4eHHs IIOBHOTO Ta BCEOIYHOr0 pO3CililyBaHHsI 3JI04MHIB AOCIiIKYBaHOT
Karteropii.

Ha mizcraBi npoBeseHOro aHalizy BU3HAYEHO NEpeiiK HalHOUIbII TUIIOBUX CYNOBUX EKCIIEPTH3,
SIKI TIPM3HAYAIOTHCS TiJ] 4ac JIOCYIOBOT'O PO3CIIiTyBaHHSI.

Knrouoei cnoea: 3nicne neguxonants 00606 ’a3Kie no 002150y 3a OUMUHOIO, CREeYiaNbHi 3HAHHS,
docyooge po3cnioy8amnts, cyoo8a eKCnepmu3a, excnepm, Cneyiauicm.

IMocTanoBka npodaemu. Po3ciigyBaHHsS KpUMiHAIBHUX PABOIIOPYIIEHb, TI0B’ I3aHIX
31 3JIICHUM HEBHKOHAHHSM O0O0B’SI3KiB IO JIOTJISIY 33 AUTHHOIO, XapaKTePU3Y€EThCs CKIIAIHICTIO
BCTaHOBJICHHS (DaKTUYHUX OOCTaBMH Ta OaraTOKOMIIOHEHTHICTIO JIOKa30BOi iH(opMaIlil.
BusHaueHHST TpPUBAJIOCTI Ta CHUCTEMHOCTI HEHAJIIE)KHOIO BHKOHAHHS OaTbKIBCBKUX YH
OINIKYHCHKUX (YHKIIHM, OIIHIOBaHHS YMOB YTPUMaHHS W BHXOBAaHHS JMTHHH, a TaKOX
3’SICyBaHHSl PIBHS 3arpo3u 1i KHUTTIO 4YHM 37I0pPOB’I0 INOTPEOYIOTh 3aCTOCYBaHHS 3HaHb, IO
BHUXOJATH 32 MEXKIi MPOQECiiHOI KOMIETEHTHOCTI CITITYOr0. Y TaKUX MPOBAKCHHIX 0COOTHMBOI
Barn HaOyBae 3aJIydeHHs CIICI[aJICTIB 1 CyHOBHX EKCIEPTiB MEIUYHOro, ICHUXOJOTIYHOrO,
MeIaroriyHOro Ta COLIaJIbHOrO MPOdiiB, sKi 3a0€31eUyI0Th HayKOBO OOTPYHTOBAHY OIIIHKY
KJIFOUOBUX OOCTaBHH KPUMIHAJIBHOTO NPABONOPYIICHHS.

PazoM i3 TUM y mpakTuii JOCYIOBOTO PO3CIiAyBaHHS IPOCTEXYIOTHCS MPOOIEMH,
OB’ sI3aHi 3 BUKOPUCTaHHAM CIIEI[ialIbHUX 3HAaHb Y MpollecyallbHii (opMmi, 30KpemMa 3aTydeHHs
CHEeLiaIICTIB 10 MPOBECHHS OKPEMHUX CIIITYMX (PO3IUIYKOBHX ) TiH Ta MPU3HAUESHHS BiJIIOBITHUX
eKCIIePTH3.

3a pe3ynbTaTaMH aHAI3y pPe3yJbTaTiB aHKETYBAHHS CIITYMX OpPTaHiB JOCYIOBOTO
pO3CITiyBaHHSI BCTAHOBJIEHO, IO OLTBIIICTh PECIOHAEHTIB CTUKAIOTHCS 13 MpOOJeMaMu MpHU
NPU3HAYEHH] BIAMOBIAHUX €KCHEPTH3, IO 3HAYHOIO MIpPOI0 BIUIMBAIOTH HA PE3YJbTATH
JIOCYJIOBOT'O PO3CITiTyBaHHSI.

Anajiz nyoJaikamiid, B SKMX 3alM04aTKOBAHO BHpilIeHHs ui€i mnpodjaemMu.
[IpoGnematnky, BH3HAa4YeHHs, KiacH(]ikalilo Ta HayKOBE OOIPYHTYBaHHS BHKOPHUCTAHHS
CHeLiaIbHUX 3HaHb Y TNpolecyalbHid (opMmi po3Irisiiasyd y CBOIX HAYKOBUX IIpamsix
M. B. Canrescrkuii, A. @. Bono6yes, B. YO. lllenmiteko, K. O. Yammucekuii, H. B. TTaBnosa,
I. B. ITupir, M. M. €¢imos, I'. C. bigusak, B. M. [lnereHens Ta psix iHIIAX BITYUIHIHHUX Ta
3apyOI’KHUX BUYCHUX-KPUMIHAJICTIB.

[Ipore npobiaeMaTHka BUKOPUCTAaHHSI CIielialbHUX 3HaHb Oe3I10CepeIHhO Y KOHTEKCTI

© O. Kpusonyck, 2025
ORCID iD: https://orcid.org/0000-0003-4889-5205
oleksandr.kryvopusk@dduvs.edu.ua

ISSN 2078-3566 135




Haykosuii ¢icnux JJIYBC. 2025. Cneyianonuii eunyck Ne 1

pO3CITiyBaHHS 3JICHOTO HEBUKOHAHHS OOOB'SI3KIB MO AOTIISAY 32 AUTHHOIO 3HAXOIMIUCH 11033
MEXaMH J0CIIDKEHb BKa3aHUX HayKOBIIIB.

Merta cTaTTi: Ha mi/CTaBi aHAI3y PE3YNIBTATIB CY0BO-CIIIUOI IIPAKTUKU POIKPUTTS
0COOJIMBOCTEH BHKOPUCTAHHS CICIaIbHUX 3HaHb Yy TMpolecyanbHiit ¢opmi, 10 sgKux
3BEPTAIOTHCS CITIJI4I IMiJ] 4ac PO3CIIiAyBaHHs 3JTICHOrO HEBUKOHAHHSI OOOB'SI3KIB I10 JOTIISAY 3a
JUTHHOIO.

Bukigax ocHoBHOro Mmatepiany. 3a0e3nedeHHss  BUKOHAHHS  3aBJaHb
KPUMiHAJBHOTO MPOBAJDKEHHS IIiJl Yac PO3CIiAyBaHHS 3JICHOrO HEBUKOHAHHS 00OB’SI3KIiB
0 JIOTJISIAY 32 AUTHHOK, Y CYy4aCHUX YMOBaX 3HAYHOIO MIipOIO 3aJIKUTh BiJl €EKTUBHOTO
BUKOPDHCTaHHS CIEUiaJIbHUX 3HAaHb. 3 ONNISy Ha KOMIUIEKCHUH XapakTep TaKuX
KpUMiHAJbHUX NPAaBONOPYIIEHb, BCTAHOBJEHHS IX 00 €KTUBHUX OOCTAaBHH IOTpeOye
3ay4eHHs (axiBI[iB, KOMIICTCHIIS SKHUX BUXOIUTH 32 MEXi MPaBoBOi cepu Ta OXOILTIOE
rajgy3i MEIUIMHHU, TEIaroriky, ICHXOJIOTii, NCcuXiaTpii, TEXHIYHMX HAyK Ta IHIIHX
cHerianbHUX JUCHUILTIH.

[HTerpamist cremiaJbHUX 3HAHb Y IPOIEC JOCYIOBOTO PO3CIiIYBaHHS ICTOTHO
PO3IIUPIOE MOXKJIMBOCTI CJIIAYOrO MO0 BHSBICHHSA, (ikcamii, MOCTIIKCHHSA Ta aHAII3y
JI0Ka30Boi iH(popMallii, 3a0e3neyyroun ii HaykoBY OOIPYHTOBAHICTh 1 IiBHUIIYIOUN 3arajbHUN
PIBEHB JIOKa3yBaHHSL.

[epr Hixk mepeiTr 10 PO3KPUTTS 0COOIIMBOCTEN BUKOPUCTAHHS CIICIIAIbHUX 3HAHb Y
KOHTEKCTI JIOCITIPKYBAHOTO MMUTaHHSI, TOLLIEHO PO3KPUTH HAHOLIBII TIOMIMPEH] BU3HAYEHHS, SIKI
MIPOITOHYIOTHCSI Y HAYKOBIH JTiTEepaTypi.

Ha nymky 1. B. Iupora, crerianbHi 3HaHHS — 1€ CYKYITHICTh TEOPETUYHUX 3HAHb i
MPaKTHYHUX YMiHb T4 HABUYOK Y rajly3i HayKH, TEXHIKH, MUCTEITBA YU pEMeca, HaOYyTUX Y
pe3ynbTaTi CreniajgbHOi TEOPETUYHOI MiJroToBKH abo mpodeciiHoro nocBigxy poOoTH, MIo
BUKOPDHCTOBYIOTBCS 3 METOI0 DPO3KPUTTS, PO3CIIAyBaHHS Ta TONEPEKEHHS 3JI0YUHIB
[7,c.351;5,c. 15].

Cgoeto geproto B. 1O. IlleniTeko 10 crieniadbHUX 3HAHb MPOIOHYE BiHOCUTH OYIIb-
SKi 3HAHHS Ta BMIiHHS 00 €KTMBHOTO XapaKTepy, OTpUMaHi BHACIIJOK BHUIIOI mpodeciiHoi
IiATOTOBKY, HAYKOBOI JISUTBHOCTI, JOCBINy MPAaKTHYHOI POOOTH, IO BiJIIOBIIAIOTH Cy4acCHOMY
HAyKOBOMY Ta MPaKTUYHOMY piBHIO [14, c. 119].

Jocmimkyroun mpoOJeMaTHKy BU3HAYCHHS TOHATTSA  «CICI[abHI  3HAHHIY,
P. JI. Crenaniok 10XOAUTHh BUCHOBKY, IO TiJl TaHOO AediHilier0 He0OXiTHO PO3yMITH OyIb-sIKi
npodeciiiHi 3HaHHSA, HEOOXIHI JJI1 PO3B’S3aHHSA MUTaHb, IO MOCTAIOTh MiJ Yac 3MIHCHCHHS
JIOCYIOBOT'O PO3CITiIyBaHHs Ta CYJIOBOTO IpoBakeHHs [11, c. 42].

TakuM YMHOM, MOXKHA MMOOAYHTH, 110, HE3BAKAIOYM  HA JOCTaTHBO ILTIJHY HpAaLo
HU3KU BYCHHUX IOJO JOCIIKEHHs MpoOJieMH BUKOPUCTaHHS CIIEHialbHUX 3HaHb B METOJHIII
pO3CIigyBaHHS 3JI0YMHIB, JIOTENEp HEMAaE €JUHOrO MOIJISIAY IIOJA0 MOHATTI Ta (opm
BUKOPHCTAHHS CIEiaIbHAX 3HaHb. J[0 TOro » BYEHI MO-pi3HOMY BiHOCSATHCS IO 3MiCTOBOI
CKJIaJIOBOI ITi€1 HAYKOBOI Karteropii [13, ¢. 195].

Ha ocHOBi aHaizy HayKOBHX MiJXOAIB Ta BPaXOBYIOUM OCOOJIMBOCTI PO3CHiyBaHHS
KpUMIHAJIBHUX MPOBAHKEHB TOCTIIKYBAHOI KaTeropii, MOYKHa JIMTH BUCHOBKY, IIIO CICIiabHI
3HaHHA — 1€ OyIb-SKi TEOpPEeTHYHI Ta/ad0 NPaKTUYHI 3HAHHS B TEBHIN Tamy3i IJIOACHKOI
JISUTBHOCTI, OKpIM 3HaHb y raiy3i mpaBa (Ta HE MOB’S3aHUX 3 BHKOHAHHSM CITY)KOOBHX
000B’sI3KiB 0C000I0, sIKa MMPOBOUTD JOCYAOBE PO3CIIYBaHHs), IKi MOXYTh OYTH BUKOPHCTaH1
JUTSL PO3KPUTTS, PO3CITiyBaHHsI 1 ONEPEKEHHS 3I04UHIB [3, c. 166].

VY HaykoBiii JiTeparypi nepeBakHa OiIbIIICT JOCHTITHUKIB BHIISE TPOLECYAbHY Ta
HeIpoIecyalbHy ()OPMHU BUKOPUCTAHHS CIIENiaTbHUX 3HAHb.

[pouecyansHuMU citig BBaKaTh Taki (OpMH, IO TNPSMO IepeadayeHi 3aKOHOM,
30KpeMa ydJacTh CIleliajicra y KpUMIiHaJbHOMY TIPOBAJDKEHHI Ta TPOBENEHHS CYIOBUX
eKxcriepTi3. HaTomicTe HemponecyalbHHUMH CIiJi BBaXKaTu Ti, IO NPsIMO HE mNependaveHi
3aKkoHOM [8, c. 15].

BukopucraHHs crienianbHUX 3HaHb Y HENpolecyalbHild GpopMi MOXKE MPOSIBISTUCS B
PI3HUX HampsMax, 10 3YMOBIIIOETHCS XapaKTEpOM KPHMIiHAJIBHOIO MPaBONOPYIIEHHS, HOro
00CTaHOBKOIO, YMOBaMH Ta CIIOCOOOM YYMHEHHS, a TaKOX BIUIMBOM IHIIMX peEJICBAHTHUX
(axTopis.

[Nepexonsiun 10 aHai3y BUKOPHCTAaHHS CHELiaIbHUX 3HAHb IMiJl Yac PO3CIIiAyBaHHS
3JIICHOTO HEBHKOHAHHSI 00OB’SI3KiB 1O JOTJISAAY 3a JMTHHOIO, CIiJl 3a3HAYMTH, IO Y BCiX 0e3
BUHITKY KpUMIHAJIbHUX MPOBA/PKEHHSIX JOCIIKYBAaHOI KaTeropii Ciliguuii BHMYIICHHH
3amydaT (haxiBLiB, SKi BOJIOAIIOTH BiANOBIMHUMH ClellialbHUMHU 3HaHHSAMH. Taka morpeba
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3yMOBJIEHa CHENU]IKO0 00’€KTUBHUX OOCTaBHH 3JI0YMHY, SIKI HE MOXYTh OyTH TOBHOILIIHHO
BCTaHORBJICHI BUKJTFOUHO 3ac00aMH IIPABOBUX Ta 3aralbHONPO(ECIHHUX KOMIETEHIH CITi190ro.

Posrnsaroun crienudiky BUKOPUCTaHHS CiEIialIbHUX 3HaHb Y MpoliecyanbHii Gopmi,
CNIiJ 3a3HAYUTH, [I0 YWHHE KPUMIHAIBHO-TIPOIECyalbHE 3aKOHOJABCTBO HE BCTAHOBIIIOE
BHUYEPITHOTO TIEPEeTiKy BUKOPHCTAHHSI CIIEIiaJIbHUX 3HaHb, ajle BU3Hayae J1a Oe3nocepeHi Hocii
CHeIiaJbHUX 3HAHb — IIe eKCIepT i creriamict [1, ¢. 62].

BpaxoByroun ocoOmuBoCTi 37m04MHIB, KBasidikoBaHux 3a cr. 166 KK VYkpainy,
HACJI/IKU SKHUX 37€0UIBIIOro MPOSBISIIOTHCS y BUIVISAL CMEPTI MOTEPIIOro abo 3armofistHHs
HOMy TIUIECHUX YIIKO/DKEHb, a TaKOXX Oepydd 0 yBard 3aKOHONABYi BHMOTH IIOJO
000B’SI3KOBOCTI IIPOBEIEHHS CY/I0OBO-MEINYHOI €KCIIEPTH3H JJIsl BCTAHOBJICHHSI IIPUYUH CMEPTI,
XapakxTepy Ta CTYIEHsI TSHXKKOCTI TIJIECHUX YIIKO/PKEHb Ta IHIINX 00CTaBHH, 10 MAIOTh JIOKa30BE
3HAYEHHs1, HAHO1IIBII MONIMPEHOI0 MPOLIECYaTbHOIO (POPMOIO BUKOPUCTAHHS CIIeHiaIbHIX 3HAHb
y TaKHX MPOBAJHKEHHSX € MPU3HAYEHHS CY/I0OBUX EKCIIEPTH3.

Ilpu poscmigyBaHHI TakuX 3J0YMHIB CYIOBO-MEIMYHA EKCIEPTH3a JKUBHX OCI0
BUpILIlye LIMPOKE KOJIO IMUTaHb, 30KpEMa IPO XapakTep 1 CTYIiHb TSDKKOCTI TLIECHUX
YIIKOKEHB, PO JIaBHICTh 1 MEXaHI3M yTBOPEHHS YIIKO/DKEHb, IIPO PiJl i BUJA 3HAPSAb, SKUMH
BOHH 3amofisHi [2, ¢. 230].

Ha migcraBi aHaiizy MaTepiasiB KpEMiHAJIBHUX IPOBAKEHB JIOCHIPKYBaHOI KaTeropii
BCTaHOBJIEHO, 0 y 70 % BHIAJAKIB CIIJYUMH IPH3HAYAIOCS NPOBEACHHS CYIOBO-MEIUYHOI
excrieptizu (CME). Boanouac y 20 % mnpoBapkeHb J0AATKOBO IHIIIIOBATIOCS MPOBEACHHS
kowmiciitnoi CME, a 'y 10 % — xomruiekcaoi CME.

[IpoBenenuM aHami3oM MartepiajiB KpPUMIHAJIBHUX MPOBA/PKEHb Y CIpaBax
3a3HAYEHOI KaTeropii 0 OCHOBHUX NMUTaHb, SKi BUPIIIYIOTHCS 3@ JOIOMOTOI0 MTPOBEICHHS
CME, moxHa BigHecTH: sika npuarHa cMepti morepmingoro? (100%); yac HacTaHHs cMepTi?
(100 %); un HasIBHI Ha T TiJAECHI YIIKOMKEHHS, TXHS KITbKICTh, XapaKTep Ta JIoKadi3alis?
(100 %); sika JaBHWHA YTBOPCHHsI BUSBJICHUX TiJeCHUX yIIKOomKeHb? (100 %); uum
nepeOyBarOTh BUSABIICHI TUICCHI YIIKOIKCHHS B TPUYMHHO-HACTIIKOBOMY 3B’ 13Ky MK TXHIM
oTpUMaHHSAM Ta HacTaHHsM cmepTi? (100 %); 9 € BUSABJICHI TUJICCHI YIIKOMKCHHS
MPWKATTEBUMH a00 OYIW COpUYHHEHI Mmicias HacTaHHS cMmepTi? (98 %); skuii mpoMiKok
4acy BiJl MOMEHTY OTPHUMaHHS TIJICCHHX YIIKO/DKEHb MO0 HacTaHHs cmepti? (89 %); uu
B)KHMBAB IMOTEPIUIMKA TIEpell HACTAHHSIM CMEpPTi aJKOTOJIbHI Hamoi (a0o iHIIN mpenaparw,
30KpeMa HapKOTHYHI 4M TCcUXOTporHi pedoBuHH)? (75 %); 4u Oynu BUSIBICHI B XOi
JIOCIII JDKEHHS XPOHIYHI 3axBoproBaHHA? (72 %).

[Tomix nuTanp, HaBeieHNX BHIIE, TpoBeaeHHss CME nae 3Mory BCTaHOBUTH JaHi 0/10
3arajJbHOro (Hi3MYHOrO PO3BUTKY MOTEPIUIOro, IO, Y CBOI Yepry, HEpiAKO Ma€e KIIIOYOBE
3HAYEHHs JUIsl BU3HAUEHHs OOOB’SI3KOBOI O3HAKH — 3JIICHOCTI y JisIX HpaBoropyniHuka. Kpim
TOr0, OTPUMaHi BiJOMOCTi SK y BiJOKPEMJICHOMY BHUIJISIII, TaK i B CYKYITHOCTi, MOXYTb
CJIYT'YBaTH TiICTaBOIO JJIsl BUCHOBKIB PO CIIOCIO YYMHEHHS 3J0UUHY.

CME xuBux oci0 mpusHadaerbest ciaigamMm y 20 % KpUMiHAJIBHHUX TPOBAKEHb
BKa3aHol kateropii. Y 98 % BunaakiB 00’€KTOM JOCTIIKEHHS BUCTYIIAE TIJIO MOTEPIILIOTO.

Cepen ocHoBHUX 3aB1aHb npoBeieHHss CME jxuBoi 0co0M — OTEpIijioro, BpaxoByO4H
0COOJIMBOCTI TIPOIIECY JOKa3yBaHHS, OKPIM BCTAHOBJICHHS (DaKTy HAsSBHOCTI TUICCHHUX
YIIKO/PKEHb, € 00’ €KTHBHE BU3HAUYEHHS (DI3MYHOTO CTaHy MOTEPIILIOro, Y TOMY YHCIIi HassBHOCTI
03HaK CHCTEMaTUYHOT'0 HEHAJIE)KHOTO JIOTJISITy, HOr0 BILIMBY Ha PO3BUTOK Ta 3JI0POB s, 8 TAKOX
BCTaHOBJICHHSI TIPUYMHHO-HACIIAKOBOIO 3B 513Ky MIXK BHSBICHUMH 3MIiHAMH Ta JiSIMH
(Oe3misuTbHICTIO) 0cO0H, sika 30008’ s13aHa Oyiia 3a0e3meuyBaTH OIS,

[HoIMM, He MEHII BaKIMBUM JIOCIIDKEHHSIM, KU BUKOPHCTOBYETHCS Yy TpOLECi
pO3CIigyBaHHS  3JIOYMHIB  JOCIHI/DKYBaHOI KaTeropii, BHCTyNae CyJOBO-IICUXiaTpUYHA
excrieptusa (CIIE).

3a3HayeHa eKcliepTH3a BiIHOCHO MoTepmijoro nposoautses y 10 %, Hatomicts CIIE
migo3proBaHoro — y 13 % KpUMiHaJBHHUX TPOBA/KEHb, PO3MOYATHUX 3a (PaKTOM BUMHEHHS
3J1ICHOT'O HEBUKOHAHHS 000B’SI3KiB 110 JOTJISAY 32 TUTHHOIO.

KirouoBoro ocobnusictio CIIE y KOHTEKCTI MOCHIIPKYBAaHOTO THTAaHHS € pi3HE
CIpsIMYBaHHA 11 3aBIaHb 3aJICKHO Bifl IPOIIECYaTbHOTO CTATyCy 0COOH.

Tak, miag 4yac OIIIHIOBaHHS IICHXIYHOTO CTaHy IOTEPIIJION0 METOI EKCIEPTH3H €
BCTAHOBJICHHSI HAassBHOCTI Ta XapakTepy ICHXIYHOTO pO3JIaay, 3yMOBJIEHOI'O NMPOTHUIIPABHUMH
JSIMH 3J7I0YMHI. HaToMicTh Npu NMpOBENeHHI €KCHepTH3U MIONO ITiJ03PIOBAHOIO OCHOBHUM
3aBJIAHHSIM BUCTYIA€ BH3HAYEHHS HOIO OCYIHOCTI Ta CIIPOMOXKHOCTI OCOOM YCBiJOMIIIOBATH
3HAYEHHs CBOIX [IiH 1 KepyBaTH HUMH, 1110, Y CBOIO YEPTY, € IMiICTABOIO JUIsl BUPIIICHHS TUTaHHS
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PO MOXKITUBICTD MPUTATHEHHS i1 10 KPUMIiHATBHOI BiIITOBIATBHOCTI.

[IpenMer cymoOBO-IICUXIaTPHUYHOIO JOCITIHKEHHS OXOILUTIOE BCTAHOBJICHHS IMCHXIYHUX
pO3JaIiB y MOTEPILINX Ta MiI03PIOBAHUX, IXHBOTO 3B’ A3KY 3 00CTaBMHAMHU IIPaBOIOPYIICHHS, a
TaKOX BH3HAYEHHS 37[aTHOCTI MiJIO3PIOBAHOTO YCBiJOMIIIOBATH CBOI Jil W KepyBaTH HUMHU i
Yac YUYHHCHHS 3JI0YUHY. J[0MaTKOBO eKCHepT BU3HAYAE HASBHICTH MIJCTaB 1 BUA HEOOXITHHX
MIPUMYCOBUX 3aXO[[iB MEAUYHOT'O XapaKTepy.

VY cynoBO-CTiI4iil IPaKTUIll HEMOOAUHOKHUMH € BHUITAJKH HACTAHHS TSXKKUX HACITIJIKIB
B pe3yNbTaTi HEXTyBaHHs OaThbKaMu (OIiKyHaMHM) MPaBUIIAMH TIOKEKHOI Oe3neku. B pe3ynbrati
YOro BUHHMKA€E HEOOXiTHICTh IPOBEICHHS MNOXKEKHO-TEXHIYHOI eKcrepTu3u. Bkazana
eKCIIepTH3a MPOBOIUTHCS y 14 % mpoBakeHb JOCIiIKYBaHOI KaTeropii.

Y KOHTEKCTI JOCITIDKYBAaHOTO NHTaHHS MPOIMOHYEMO MPHUAUIUTH yBary o0’ €KTy
JIOCITiJPKEHHSI.

3 ypaxyBaHHAM crenu}ikd OOCTAHOBKM 3JIOYMHIB, IOB’S3aHUX 13 3JIICHUM
HEBHKOHAaHHAM OOOB’SI3KIB 10 JOMNISAAY 32 JUTHHOI, OO0 €KTaMH TOXKEKHO-TEXHIYHOI
eKCIIEPTH3H IEPEeBaKHO BUCTYIAIOTH: MICIS MOXKEX: NMpuBaTHI OyauHkH (62 %), KBapTHPH
(23 %), rocmomapui Ta iHIII HEXUTIOBI crmopymu (15 %); 3amandroBaibHI TPUCTPOI Ta
oOllaJiHaHHS, TEXHIYHI HECHpPABHOCTI SKHUX CHPUYMHSIIOTH TOXexi y 32 % BHIIQJKIB;
€JICKTPOHATPiBaJIbHI MIPUIAAN W 3’€HYBaJIbHI CIIEMCHTH, 10 3YMOBJIIOIOTH 3aropstHHsA y 37 %
BUNAJKIB; (ParMEHTH EJIEKTPONPOBOAKK 3 TEPMIYHUMH IOMKOKEHHIMH (26 %); i
MaTepiajibHi 00’ €KTH, 30KpeMa moxexHe cMiTts (5 %).

HaBeneni Buie excriepTH3W HaifuacTille TPOBOIATHCS y IPOLECI PO3CIiTyBaHHS
3JIICHOTO HEBUKOHAHHSI O0OB'S3KIB MO JOIVISAY 3a AuTHHOMW. [IpoTe min 4yac posciiTyBaHHS
JTAHOT'O BUJY 3JI0YMHIB, B 3aJIEKHOCTI BiJI CIIITY0T CUTYaIlil, MOXKYTb OYTH NPOBEJIEHI 1HII BHIH
eKCIIePTH3.

OKpiM NpHU3HAYEHHS! EKCIIEPTHU3, B MPOLECI PO3CHiTyBaHHS 3JIICHOTO HEBHKOHAHHS
000B’SI3KiB 1O JIOTJISY 33 AUTHHOIO HE MEHII Ba)KJIMBOIO ()OPMOIO BUKOPUCTAHHS CIEI[ialIbHUAX
3HaHb € 3aJyYEHHS CIIeliajicTa 10 IPOBEIeHHS! OKPEMHUX CIiTYHX (PO3IIYKOBHX) dil.

3 orminy Ha crneuudiky nposeaeHHs CPJl y mporeci pos3ciigyBaHHS 3JI0YHHY,
nependauenoro cr. 166 KK Ykpainu, BUAIISIOTECS Taki KaTeropii: Aii, mig 4ac SKUX y4acTb
CIeIiaicTa € 000B’I3KOBOIO, Ta Mii, 3aTyUeHHs CICIialicTa 0 IKUX BU3HAYAETHCS CITITIMM Ha
BIJIACHUH PO3CY/I.

JHo CPJI, ne yuactp crerianicta € 000B’sI3KOBOIO, B KOHTEKCTI JOCIIPKYBAHOTO HAMU
MUTaHHS BIAHOCATHCS: OIJIS TPYMa, JOMUT MaJONiTHHOrO (HEMOBHOJITHBOTO); OJHOYACHHMA
JIONIUT JBOX YW OUIBIIE paHille NOMMTAHUX OCi0 (AKIIO IONMUTYBAaHMMH a0b0 OIHUM 3
JIONUTYBaHUX BHUCTYIIA€ MAJIOJITHII/HEMOBHOMITHIN); Npe/’ sIBIICHHS JUIsl BIII3HAHHS (32 y4acTi
MaJIOTiTHROI'O/HETIOBHOIITHROTO) [3, ¢. 180].

OCHOBHUM TPUHIMIIOM B3A€EMOJII CITITYOro 3i CHEMmiadicTaMHu IiJ 4Yac MPOBEIACHHS
CJTiTUOI J1iT € 3yMOBJIEHA KPUMiHAJBHO-MIPOLIECYaIbHUM 3aKOHOJABCTBOM HOT'0 KEpiBHA POJIB MiJT
yac ii opraHisarii Ta npoBeneHHs [9, c. 48].

VY 92,85 % BumanmkiB J0 OIVIAAY TPYIa 3aIy4aeThcs B SKOCTI CIEI[iallicTa CYI0BO-
MEIMYHHUN EeKCIIepT BiAMOBITHOTO OIOPO CyAOBO-MEOMYHHMX eKcnepTu3. B xomi mpoBeneHHs
OISy TPYyNa OCHOBHOIO (DYHKINEIO CIEIaliCTa € BHUABJICHHS TUICCHHX VIIKOIKCHb 1
METOAMYHA JOMOMOra CIiAYOMY Y ITOBHOTI IXHBOTO BimoOpakeHHs y mpoTokoii. OOcsr
iH(opMaIrii, HamaHOI CIemiaaicToM 1 3a(ikCOBaHOI y TPOTOKOJi, CTBOPIOE MJS CIITIOTO
nepeqyMoBd s (OPMYBaHHS OOIPYHTOBaHMX BHCHOBKIB IIOJO MEXaHI3My BUYHHEHHS
KPUMIHAJILHOTO MPABOINOPYIIEHHS Ta CYKYITHOCTI OOCTaBHH, IO 3yMOBWJIM HACTaHHS CMEPTI
MOTEPNLIOro 0e3MmocepeIHbO Ha MOYaTKOBOMY €Tarli PO3CIliyBaHHS.

VYyactp cmemiajicra miJy Yac JIONHTY MAJIOJITHBOrO  (HEMOBHOJITHBHOI'O)
pernamenToBana Hopmamu cT. 226 KIIK Vkpainu, B skili Ha CIIiI90r0 MOKIaJEHO 000B’SI30K
3a0e3MeueHHs MPUCYTHOCTI 3aKOHHOTO TIPEICTaBHHKA, Iemarora abo TmcHXonora, a 3a
HeoOximHocTi — Jikaps [4].

AHaJti3 MaTepialliB KpUMIHAJIBHUX MPOBAPKEHb 3aCBIMUUB, IO IEpe]] MPOBEACHHIM
JIONTUTY MAJIOJITHROTO CIIiA4i, OKpIM MpeacTaBHHKA IMOTEPIIOro, y MepeBakHiM OLIbIIOCTI
BUIIAJIKIB 3aJIy4aroTh II€Jarora Yd IMCHUXOJIora — TaKa MPaKTHKa MpOCIiAKOBYETbCs y 89 %
JIOCITI/PKEHNX TPOBaKeHb. HaToMicTh ydacTh MEANYHUX TPAIiBHUKIB IiJ] Yac JIOMHUTY € BKpaii
piakicHOIO Ta Mae Miclie smie y 2 % BUMaJKiB.

3airydeHHs CIIeIiaicTa y MpoIleci MOMUTY IEpIl 32 BCe MOKIUKAHE I MiHiMi3arii
HEraTUBHOT'O BIUIMBY Ha IICHXIKY ITOTEPITLIOrO.
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Crieniaslict MOXX€ JOIOMOITH CIIiTMOMY BCTAHOBUTH Ti OOCTaBHHH, Ha SIKUX IPH
MPOBE/ICHHI 1HIINX CJTiTYKX (PO3UIYKOBHX) il 3 TaHMM HEITOBHOJITHIM HEOOX1THO IPUALTUTH
oinpiie yBaru. OKpiM IIbOTO, MOXKYTh OyTH BH3HAYCHI MUTAHHS Ta XiJ| MPOBEICHHS TOTHTIB
IHIIAX YYacCHHKIB. Y CYKYIHOCTI 3 IHIIMMH MarepiajlaMH KPHUMiHAJILHOTO TPOBaJHKEHHS
CHiTYMA 13 BUKOPUCTaHHSM 3HAHb CIEMIaJiCTiB chOpPMYE IUIICHY KapTHHY BUMHEHOI MOl
[10, c. 144].

[IpoBeneHHsT JONMTIB 3 TAaKOI KaTeropielo ocid 0araro y YoMy 3aJIeKUTh Bif
MPaBWIFHOTO Ta €(QEeKTUBHOTO BOJIOJIHHSA I ONepyBaHHA TAaKTHUYHUMH IpUHOMaMu Ta
3aCTOCYBaHH:M ix y mpakTuui [12, c. 210].

Kpim 11p0ro, OMUTYHOYN MaJONITHIX, CIIi1 OpaTH 10 yBar# ix MIBUKY CTOMIIIOBAHICTh
1 HE3[IaTHICTh JIOBI'HH Yac 30CEpeKyBaTHCS Ha OTHOMY 00’ €KTi. ToMy TpUBaIiCTh CITIIKYBaHHS
MOBUHHA OyTH MiHiManbHa. CiiT4ni, 3a1eXHO Bijl ICUXOJOTTYHIX OCOOIMBOCTEH AUTHHH, MA€E
nepe0aYnTH TePEPBH, M Yac SKUX ICHXOJIOT JOIMOMAaraTuMe TUTHHI BiINOYUTH 1 Ha JESIKUM
Yac BiZIBEPHYTH yBary BiJl peaMeTa nonury [6, c. 120].

Y mporeci po3ciinyBaHHS KpPUMIHAJbHUX MpPaBONOPYIIEHb, KBami(ikoBaHUX 3a
cr. 166 KK VYkpainu, BakiIMBOro 3Ha4yeHHs HaOyBae INPOBEICHHS BIII3HAHHS 32 Y4acTi
MIOTEPILIOTO.

Ponp crmemiamicra mig yac MpoBeJEHHsS BII3HAHHS 3a YYacTIO MaJoNiTHIX abo
HETOBHOJIITHIX 0Ci0 Tossirae y 3a0e3leueHHi BCTAHOBJICHHS TICHUXOJIOTIYHOTO KOHTAKTY MiX
CIIUYUM 1 JWTHHOIO, HaJaHHI PEKOMEHJAIi OO0 3aCTOCYBaHHS aJE€KBATHUX METO/IB
TICHXOJIOTIYHOTO BIUIMBY, 30KpeMa HUISXOM 3aCTOCYBaHHS TAKTUYHHX MPUHOMIB, a TaKOX Y
(hopMyBaHHI YMOB, IO CHPUSIIOTH OTPHUMAaHHIO TIOBHOI Ta IpaBAWBOI iHpopMalriii.

Ha mincraBi anaiizy apxiBHHX MarepialliB KpUMIHAIBHHUX MPOBAKEHb BCTAHOBIICHO,
0 MiJ 9ac pOo3CIiayBaHHs 3JI04MHIB, mepenbdadenux cr. 166 KK Vkpainu, creriamicta 3
IHIIIATHBY CJIIIYOTO HAUacTillle 3aayqatoThesl A0 orsiny micts momii (98 %), nomuty (25 %)
Ta TUMYACOBOI'O JIOCTYITY 0 peueii i mokymeHTiB (10 %).

ITix yac orIsAay MicIs TIOMIT, OKPIM KPUMIHAJIICTIB, 3aJIEXKHO BiJl XapaKTepy MiCIICBOCTI
Ta HaciiakiB moaii, 3amydarorscst npencraBHukn JICHC, 30kpema y BHIIaIKax IOXKEX,
YTOIUIEHHS Ta JUIs TMPOBEIECHHS JOAAaTKOBUX OIJISNIB 3 METOK BHJIYYEHHS OO0 €KTIB IS
eKCIIEPTH3, 30KpeMa IOKEeKHO-TeXHIYHOi, CyJoBo-MeauuHoi Tomo. CriemiaigicT Hajaae
METOJMYHY H KOHCYJIBTaTUBHY JIOIIOMOTY, 30KpeMa IIONO0 BHJIYYEHHS Ta OINUCY TEXHIYHUX
00’€KTIB 1 BHOOPY ONTHMAIHUX TAKTHYHUX NPUHOMIB OpraHizamii Orssiry.

HeoOximHicTh ydacti cremiaiicra miJi Yac THMYacoOBOIO JOCTYIY IO peded i
JIOKYMEHTIB BUHHUKAE PiJIKO, OJIHAK € BUIPABJAHOIO PU OTPHUMaHHI METMYHOI TOKyMeHTaIlii. Y
TAaKUX BUIAJKaX CHELialicT 3a0e3leuye OLIHKY HOBHOTH Ta 3MICTOBHOCTI OJIEp)KaHHX
JIOKYMEHTIB.

BucHoBkH. Y3arajbHeHHS OTPUMAaHHUX pPE3YJbTATIB CBIMYMTH, L0 PO3CIiTyBaHHS
3JI0YMHIB, TIOB’S3aHUX 13 3JIICHUM HEBHKOHAHHSAM OOOB’SI3KiB IOAO JOIJISAY 3a JUTHHOIO, €
HEMOXJIMBUM 0€3 CHUCTEMHOI'O 3ajlydeHHs cremialbHUX 3HaHb. [IpoBimHe Micue cepen
npolecyatbHUX (PopM IX BUKOPUCTAHHS MOCIIA€ TIPU3HAYEHHS EKCIIEPTH3 — CYI0BO-MEANYHOT,
CyJIOBO-TICUXIaTPUYHOI, TIOXKEKHO-TEXHIYHOI Ta 1HIINX, 3aJ€KHO BiJl 0OCTAaBUH KOHKPETHOTO
npoBapkeHHs. [IpomecyanpHe 3acTOCYBaHHS CHEHialbHUX 3HAaHb TAKOXK PEaTi3yeThCs depes
y4acTh CHENiaNiCTiB y MPOBEACHHI ClTiunX (PO3LUIYKOBUX) IIiH.
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ABSTRACT

Oleksandr Kryvopusk. Certain aspects of the use of special knowledge in the investigation
of malicious failure to fulfil child care duties. The article is devoted to the analysis of the specific features
of using specialized knowledge in the procedural support of investigations into malicious neglect of child
care duties. It highlights the significance of involving experts in medical, psychological, pedagogical,
psychiatric, and technical fields, which are necessary to establish the objective circumstances of a criminal
offense that go beyond the general professional competencies of an investigator. Based on the
generalization of investigative practice, the study identifies the most common procedural forms of using
specialized knowledge, primarily through the conduct of forensic examinations, with a predominance of
forensic medical, forensic psychiatric, and fire-technical investigations. The scope of typical issues
addressed by experts in cases of this category is outlined, including determining the causes and timing of
bodily injuries, circumstances of death, the mental state of victims and suspects, and technical factors that
led to hazardous events. The article also analyzes the practice of involving specialists in specific
investigative actions, including corpse examinations and interrogations of minors, where their participation
is mandatory. The importance of adhering to procedural requirements during the documentation and
application of specialized knowledge is emphasized, as it directly affects the completeness of evidence and
the substantiation of investigative conclusions. Recommendations are formulated for improving the
interaction between investigators and specialists and enhancing the effectiveness of using specialized
knowledge in criminal proceedings related to inadequate child care.

Key words: malicious neglect of child care duties, specialized knowledge, pre-trial investigation,
forensic examination, expert, specialist.
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NpoBiHKH (axiBelb

([Aninposceruti Oeporcasnull yrHieepcumem
eHympiwHix cnpas, M. [ninpo, Ykpaina)

BUKOPUCTAHHSA WITYYHOI'O IHTEJEKTY
B AIAJIBHOCTI CYJOBUX EKCIIEPTIB:
3AT'PO3A YU NTEPCIIEKTUBA?

VY crarTi po3mIAAEThCS MUTAHHS BUKOPUCTAHHS INTYYHOI'O 1HTENEKTY B MISUIBHOCTI CYIOBHX
ekcrieptiB. [IpoaHani3oBaHO METOAM Ta IHCTPYMEHTHM BUKOPWCTaHHS INTYYHOTO IHTENEKTY IIiJ dYac
IPOBEJEHHS eKcrepTu3. PO3risHyTO epeBart 3acTOCYBaHH: iHTENEKTYaIbHUX CUCTEM JUIsl OLPaLOBaHHS
JIaHUX, IPUIIBU/IIICHHS aHAJII3y MaTepialiB CIpas i IiIBUILEHHS 00’ €KTUBHOCTI BUCHOBKIB. BHokpemiieHO
OCHOBHI BHKJIUKH, $IKI BHUHUKAIOTH BiJ| BIIPOBA/DKCHHS IITYYHOrO IHTENEKTY B CYIOBO-CKCIEPTHY
JSUTBHICT, TOMIXK SIKMX TIPaBOBI 0OMEKEHHS, €THYHI aCTIeKTH 1 TeXHIuHI TpyaHomnti. HaromomieHo, 1o s
30epeKeHHsT KOHKYPEHTOCHPOMO)KHOCTI CYHOBI €KCHePTH MAalOTh IIOCTiHHO TiJBHIIYBaTH CBOIO
KBai(iKaliio 1 CHiBIpaIoBaTH 31 crieniaicraMu y cdepi ITYIHOro 1HTeNIeKTy. 3p0o0IeHO BUCHOBOK, IO
TIONPY 3HAYHMI MOTEHIia] IITYYHOrO 1HTENEKTY, JIIOACHKUI YHHHUK 3aJIMIIAETHCS HE3aMiHHHUM IIij Yac
MPOBEJECHHS CYIOBUX E€KCIIEPTHU3.

Knrouogi cnosa: wmyuynuii inmenexm, cyoosuii excnepm, cyodoga excnepmusa, yam-oom,
yugpposi mexronozii, memoou.

IMocranoBka npodaemu. CydacHi TEXHOJOTIT BiIirpatoTh BXKIIMBY POJIb B OHOBJICHHI
Ta MOJEpHi3alii CBITOBOro MopsAKy. Barome Micre cepei HUX IOCiZae Taily3b HITYYHOTO
inTenekty (nani — LI). Axryansaicts 111 B cydacHuX yMOBaX € Ha[3BUYAIHO BaYKIINBOIO, aJKe
BiH aKTHBHO BIIPOBA/DKYETHCS B PI3HOMaHITHI cepu JIIOACHKOI IiSUIBHOCTI, 3a0e3neduylodn
aBTOMATHU3AIlI0 IPOLECIB, ONTHUMI3AI[I0 MPUIHATTS YIPABIIHCHKUX pillleHb, ITiJBUICHHS
€(pEeKTUBHOCTI 1 MPOJYKTHBHOCTI, @ TAKOXX CTBOPEHHS YMOB IJIsl iIHHOBAI[I{HOTO PO3BUTKY B
TAaKUX Taly3siX, SK OXOpOHa 310pOB’sl, (IHAHCOBUH CEKTOp, MPOMHUCIOBICTh, TPAHCHOPT,
€JIEKTPOHHA KOMEPIIisi, OCBITa Ta iHIII.

He 3anummnack ocTOpOHS i CyJI0Ba eKCIiepTH3a. 3 OISy Ha CTPIMKHIA PO3BUTOK HAYKH
W TeXHIKH, II0 € XapaKTepHUM Juisi cydacHoro erarry, Il BinkpuBae HOBI MOXIIMBOCTI ISt
aBTOMATHU3AIli1 MPOIIECIB, aHATI3y 3HAYHUX OOCATIB JAHUX 1 MiJBUIICHHS TOYHOCTI EKCICPTHUX
BHCHOBKIB, 3 IHIIIOTO — 1€, IMOBIpHO, TIOPOKYE PU3HUK 3HUKHEHHSI TIpodecii CymoBoro ekcrepra
B HaWOMMKYOMy MailOyTHHOMY, OCKIJBKHM OJHO3HAYHO BeJE JO 3MEHIIEHHS HOro 4acTKH B
3araJbHOMY 00CSI31 MPOBEJCHHS AOCIIKEHb ITiJ] YaC BUKOHAHHS €KCIIEPTHU3, IO CTABHUTH Iepe/t
eKCIIepTaMH HOBI BUKIIMKH 100 alalTallii 0 TEXHOJIOTIYHUX 3MiH.

3 nmpuBony 3acrocyBanus LI B cymoBili ekcriepTu3i BiOyBalOThCS AUCKYCII cepen
HAYKOBIIIB Ta €KCIIEPTIB, IO ITiAKPECITIOE aKTYaIbHICTh HAYKOBUX JOCITIJDKEHb Y IiH cdepi.

Ananiz nyoJaikaniid, B SKMX 3alM04aTKOBAHO BUpIilIeHHs Ui€i mnpodaemMu.
[IpoGnemHi nuTaHHs, MOB’s13aHi 13 BUKOopUcTaHHsIM MoxuuBocreil 1 mig yac BuKopucraHHs
CreliaIbHUX 3HaHb Y X0/l PO3CIIiTyBaHHSI KpUMiHAIBHUX [TPaBONOPYILEHb, PO3TIISAAIHA B CBOIX
MyOJIiKaIissX Taki BITYM3HSIHI HaykoBIl, sk €. Jlemumoma, M. Kamycrina, K. Jlatumi,
H. ®ininenko, B. Illeniteko, M. IlleniTeko Ta iHmi. BogHodac mocmimkyBaHa MpodaeMaTuka
IiKaBHJIa TAKUX 3apyOKHUX JOCHITHUKIB, 5K A. AlipoHc, 3. I'epante, K. ®panke, M. Pibeiipo,
C. Panxa, C. Cinrx, P. I'eBeprese, X. C. Jlamti ta inmii. [IpoTe B cydacHHUX yMOBax 3aCTOCYBaHHS
y cynoBiii excrieptusi nutanHs L1 Hapasi y BITYM3HSHUX HAYKOBUX JOCIIPKEHHSIX IPYHTOBHO
HE PO3TJISIAIOCS.
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Merta crartTi — npoananizyBati nuTaHHs BUkopucTtanHs I B misibHOCTI CymoBHX
€KCIIepTiB, BU3HAYMTH HOrO MOMJIMBOCTI Ta OOMEXEHHS BIUIMBY Ha c(epy EKCIHEepTHOIO
3a0e3MeueHHs CY/IOUMHCTBA, @ TAKOXK OKPECIUTH MEPCIIEKTHBH PO3B’SI3aHHS JaHOI MPOOJIEMH.

Buknax ocHoBHOro Marepiajy. 3aBIsSKM PO3BHUTKY iH(GOpPMAIIHUX TEXHOJOTIH i
aKTUBHIN mu(poBizamii cycniabcTBa moyatok XXI cTOMITTS YacTo HA3UBAIOThH €POI0 IHHOBAIIIH,
OJTHMM 13 HalOLIbII aKTYaJIbHUX 1 3HAYYIIUX JOCATHEHb sikoi cTas L1

HII — me ramy3p KOMITFOTEpPHHX HayK, sika (POKYCYeThCs Ha PO3pOOJICHHI MaIlIMH i
CHCTEM, 3[aTHHX BHMKOHYBaTH 3aBIaHHS, IO 3a3BHYall BHMAraloTh JIIOJICHKOI'O IHTENIEKTY:
HaBYaHHS, PO3B’s3aHHS MPoOJIeM 1 NpUHHATTS pieHb. B ocHoBi LI nexuth iges cTBOpeHHs
MaIlIWH, SKi MOKYTh MUCJIMTH W MIpKyBaTH, SIK JIFOY, 1 MOXKYTh YYHTHCS Ha BIACHOMY JIOCBii,
100 13 4aCoM IMOKPAITYBaTH CBOO MPOIYKTUBHICTb.

CrocoBHo monstrsa LI, To 3apa3 Hemae viTkoro ¥oro Bu3HaueHHs. OpuanuHa Hayka
Bijlirpa€e y bOMY NMUTaHHI HE OCTaHHIO POJIb, OCKLUIBKH 3aKOHO/IABYE 3aKPIIUICHHS 1A€ MOXIIHBICTD
MPABIJIBHOTO PO3YMIHHS Ta TAyMadeHHs AediHimii. Hamprkian, 1ikaBoro € 3amporioHOBaHa TyMKa
HaykoBilg O. A. Bapanoga: 1111 — 1ie eBHa CyKyITHICTh METO/IIB, CIIOCO0IB, 3aC00IB Ta TEXHOJIOTIH,
Hacamriepe]l, KOMIT IOTePHHX, 10 IMiTye (MOJENIOE) KOTHITHBHI (YHKIi, sIKi MalOTh KpHUTEii,
XapaKTepPUCTUKA Ta TOKAa3HHKH EKBIBAJICHTHI KpPHUTEPisSM, XapaKTEepPUCTHKAM Ta ITOKa3HHKaM
BIiJINOBITHMX KOTHITHBHHX (YHKIIH JTroaunH [ 1, ¢. 46].

BignosinHo 10 Konmemnmii po3BUTKY MITy4HOro iHTedekTy B Ykpaiwi, LI — me
OpraHizoBaHa CYKYITHICTh iH(OpPMAIIIHHUX TEXHOJOIiH, i3 3aCTOCYBaHHS SIKOi MOKJIMBO
BUKOHYBAaTH CKJIa/{HI KOMIUIEKCHI 3aBJJaHHS IIISIXOM BUKOPUCTAHHSI CUCTEMH HAyKOBHX METO/IIB
JIOCTIIKEHB 1 aJlTOPUTMIB 00po0IieHHs iHpopMallii, oTpuMaHoi a00 caMOCTIHHO CTBOPEHOT i
Yyac poOOTH, a TAKOXX CTBOPIOBATH Ta BUKOPUCTOBYBATH BIIACHI 0a3u 3HAHb, MOJIEI MPUIHATTS
PpIIleHb, aJITOPUTMHU POOOTH 3 TH(POPMAIIIEI0 Ta BU3HAYATH CIIOCOOU JOCSATHEHHS MOCTABJICHUX
3aBaaHs [11].

CporofiHi MOYKHA CIIOCTEPIraTH aKTUBHE BUKOPUCTaHHS 1H()OpPMaLiHHAX TEXHOJOTIN y
PI3HUX cepax KUTTEMISIIHHOCTI JIIOAWHI: OOPTOBI KOMIT IOTEPHI CHCTEMH B TPAHCIIOPTI, 03114
TMIOCITYT, 30KpeMa i OaHKiBCHKHX, sIKI MO’KHa BUKOPHCTOBYBATH 32 JIOTIOMOTOI0 cMapTQoHa, KUt
inenTH(iKye BIaCHHUKA 3a BiJOUTKOM NaJblisl pyKH a0 3a 300pa)keHHSIM 00JIMYYsl, CITKIBKH OKa
TOIIO, a KaMepH CIOCTEPEKEHHS Ha BYIHUISIX Ta OaHKOMAarax YCIHIIIHO iJeHTH]IKYIOTh
3JI0YMHINIB. Yce Ie Jajeko He BUuepnHuil crmcok BukopuctaHHs I sx monmomi>kHOTO
IHCTPYMEHTY MpaLliBHHUKIB 200 CIIY>KOOBIIIB Y Pi3HUX cepax JTisuIbHOCTI.

Y mpaBOOXOpOHHIN MmisIbHOCTI B YKpaiHi aist OGOpoThOM 31 3JIOYMHHICTIO 200
TMOTIepePKEHHIO MIPaBOIOPYIIEHh OCTAaHHIM 4acOM IIUPOKO BHKOPHCTOBYIOTH TexHomorii 1111
Lle BcTaHOBIIEHHS 0CI0 3aBISIKM PO3ITI3HABAHHIO O0JIMY 32 COLIalIbHUMH MEpeKaMH Ta 3aIicaMu
KaMep BiJieocrocTepeXeHHs, (pikcyBaHHS MOPYIIEHb MPABUII JIOPOKHBOTO PYXY, CTBOPEHHS Ta
BIIPOBA/DKEHHSI Pi3HOMAaHITHUX MNPOAYKTIB iH(QOpMaIiiHO-aHAIITHYHOrO Ta iH(OpMaIiiHOo-
JIOB1IKOBOT'0 3a0€3ICUCHHS IPABOOXOPOHHOI MisIbHOCTI [6, ¢. 189].

Sk 3a3HavaroTh BYeHi, po3BUTOK LI HuHI BiAOyBaeThCs 31 IIBUAKICTIO, HE3PIBHIHHO
OLIBILION0, HI’K PO3BUTOK IHIIUX cHcTeM iH(opManiiHuX TexHoaorid. KiabpKicTs iHTerpagbHuX
cXeM, 1110 BUKOPUCTOBYIOThCA B cucteMax LI, 3a oquH pik 301nbIryeThest B 2-5 pasiB, Ipyu IEOMY
3pOCTaE 1 MBHUIKICTh IXHBOI pOOOTH, Oe3nepepBHO 3pocTae eEeKTHBHICTD AITOPUTMIB HABYAHHS
HEWpOHHUX Mepex, 1o Jae 3mory cucremam LI nmpubian3HO pa3 Ha ABa POKU MEPEXOANUTH HA
HOBHH, BUIIU# 11adenb po3BUTKY [3, ¢. 93].

Croroani Il HaOyBae yce OLIBIIOrO PO3MOBCIOMKEHHS W BUKOPUCTOBYETBHCS Y
Oaratbox cdepax KHUTTEMISIILHOCTI JIIOMHHU, 30KpeMa y CyJOBiil excrieptusi. Hampukian, y
chepi 1UPPOBOI EKCIEPTU3U 3aCTOCOBYIOTBCS MOJEII MAIIMHHOTO HABYAHHS  JUIS
aBTOMATHUYHOI'O0 BHSBJIICHHS O3HAK (anbcudikarii mudpoux 300paxkeHs (deepfake-anamnis), a
TAKOX JIJIsl BCTAHOBJICHHS KaHAIIIB BUTOKY 1H(opMallii 3 00MeXeH!M JIOCTYIIOM Yepe3 MeTalaHi.
VY nokymeHTO3HaBYMX JociimkeHHsX poib LI momsirae y knacugikaiii THITIB JOKYMEHTIB, y
BUSIBJICHHI O3HAaK IMiAPOOKM MIAMKCIB Ta aHANI3y CTHIOMETPHYHUX XapaKTEPUCTUK TEKCTy. Y
¢doHorpadiuniii excrieptusi kopucts LI monsrac B aBroMaTHYHOMY pO3Mi3HABaHHI TOJIOCY,
inenTHgikanii cy0’eKTiB MOBIICHHSI Ta BUSBIICHHS MOHTaXy aymiogaiimiB. Y ICHXOJIOTiYHUX
excrieprizax I ngomomarae B MporHo3yBaHHI MOBENIHKOBHX MAaTEPHIB Ha OCHOBI aHAJI3y
JAHUX, BKJIFOYAIOYM COLIaIbHI MEPEXi, 10 JO3BOJIAE OLIHUTH PU3UKU JCBIaHTHOI MOBEHIHKH
JIOCTIPKYBaHOI 0COOU M TPYITH OCIO.

Tak, MOCHTh NEpPCHEKTHBHUM HANpsMOM, SIKUM akTHBHO po3BuBaeThcsi B CIIA, €
3actocyBaHHsi TexHoiorii Il mns kinacudikamii Ta imeHTHU]IKanii HOBUX TCHXOAKTHBHUX
peuyoBuH. 30KpeMa, uepe3 IOsBY AECATKIB aHANOTIB (DeHTaHiTy, sSIKi MalOTh CXOXKI CTPYKTYpHI
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XapaKTePUCTUKU 1 BAXXKO PO3PI3HAIOTHCS METOAOM MAac-CIIEKTPOMETpii, MiJi 3arpo30ro
OMUHAETHCS JOCTOBIPHICTH Ta OMYCTHMICTh BUCHOBKIB Y CymoBoMY mporreci [13, ¢. 298].

VY kpainax €C TpuBae akTHBHa HaykoBa poOoTa mono mposamkenus I y chepy
uudposoi kpuMinanmictuky. Hampuknan, y @panuii po3poOssiioTh CUCTEMH aHallizy Bifeo 3
KaMep CIIoCTepekeHHs, Y HiMeuunHi TeCTYIOTh alrOpUTMHU JUIsi MIBHIKOTO PO3Mi3HABAHHS
¢anpmMBUX JMOKyMeHTiB, y Benukiii BpuraHnii BHpoBa/kyroTh TeXHOJNOTIT ineHTH)IKaIil
MaHimyssnii i3 nudpoBumu Qaiinamu. BoxgHowyac Ha 3akoHOmaB4YOMY piBHI 3actocyBaHHs L1
SIK OCHOBHOT'O IHCTPYMEHTa €KCIIEPTU3U HE JI03BOJICHO.

KuTaii mmpoko 3acToCOBy€e alnropuTMHy po3Ii3HaBaHHS 00JIMYYS Ta aBTOMATH30BAHOTO
aHaJIi3y JI0Ka3iB, HAIIPUKIIAJ, 3a JOMOMOrok cucremu Skynet. He3Baxatoum Ha 11e, OCTaTOUHI
PIIIEHHS 3AJIUIIAIOTHCS 32 JIIOJMHOIO.

B Inzii akTMBHO BNPOBaKYIOTH IM(MPOBI TEXHOJIOTIi JJsl aBTOMATH3allii aHaNizy
MOYEPKY ¥ BUSIBIICHHS aHOMaUTil y IM(POBHX JI0Ka3aX, MPOTE IIi TEXHOJIOTIi MOKH 10 HE MAIOTh
odiuiitHoro crarycy B cynoBiit mpakrumi. Pozeurok 111 y cdepi cynoBux ekcneptus B YkpaiHi
BIIKpHBA€E HOBI MOIMBOCTI JIJIS IMiIBUIIICHHS e()eKTUBHOCTI poOoTH ekcmepTiB [9, c. 328].

Texnomorii Il € moreHmiasoM s aBroMaTH3alii Ta y MiJBHIICHHI TOYHOCTI
Pe3yNbTATIB CYIOBUX EKCIIEPTHU3.

HII moxe 0OpoOIsTH Ta aHANI3YBAaTH BEIUKUI MacuB aHUX. OCOOIIUBO 11€ BAXKIIMBO Y
BUIIaJKaX, SIKI BUMAraloTh aHali3y BEIMKUX MAacUBIB JIOKYMEHTIB, €IEKTPOHHHX CIiliB abo
BigeomarepianiB. Hampukinan, cucteMu po3mi3HaBaHHS OOJIHMY MOXYTh OYTH BUKOPHCTaHI JIJIst
inenTrgikamii ocid Ha Bileo3anucax 3 MiCIs 3JI0UHHY.

LI 3aBsiKK CBOiN aNrOPUTMIYHIM OCHOBI MOXeE MiHIMi3yBaTH Cy0’ €KTUBHUI (haKTOp Yy
IpoIieci ekcrepTHoro anamnisy. Ile momomarae 3a0e3nednTy OUTBINTY 00’ €KTUBHICTD, 30KpeMa y
MMUTaHHSAX CYJOBO-MEINYHOI ekcriepTu3u uu anamizy JJHK.

HII Moxxe OyTH HaJaIITOBAHUI /IJIsi BAKOHAHHS CIELliaIbHUX 3aBJIaHb 13 TOUHICTIO, SKa
MEpEeBHIILYE JIIOACHKI MOXJIMBOCTI. Hanpukmazn, aiaropuTvu Ui aHali3y Iodepky abo
MiApOOIeHUX JOKYMEHTIB MaloTh TNOTEHINad 3a0e3NeYrTH Maike CTOBIJCOTKOBY TOYHICTb.
ABTOMaTH3allisi pyTHHHHUX HPOLECIB J03BOJSE 3MEHIIUTH BUTPATH Yacy EKCIEPTiB, a TaKOX
(biHaHCOBI BUTpATH Ha TPUBAJI eKCIIEPTHI gocmimpkenHs [12, ¢. 92-93].

Buxopucranns Il y cynmoBili ekcriepTH3i MOXKe OXOIUIIOBATH pi3HI METOOM Ta
iHcTpymeHTH. Hanpuxian:

— 00poOky 300paxens i Bigeo: IIII MoXHa BHUKOPUCTOBYBATH IS aHaJi3yBaHHS
300pa)KeHb Ta BiEO 3 METOI BHUSBJIEHHS [OKa3iB. Hampukman, posmizHaBaHHS 00JHY,
aBTOMOOLTIB, 30poi TOII0. BukoprcTaHHS HEUPOHHUX MEPEX 1 KOMIT FOTEPHOI0 30PY J0IIOMarae
eKCIIepTaM y POOOTi 3 BEMKOO KUTBKICTIO TaHUX;

— ronocoBuid anHami3: IIII MokHa BHMKOPHCTOBYBATH JUIs aHaJi3yBaHHS TOJOCY,
BUSIBJICHHSI TOJIOCOBHUX XapaKTEPHCTHK Ta aHajJi3yBaHHS MOBJIEHHs. lle Moxe Bimirpatu
Ba)XJTUBY POJIb JIJISI CYJIOBHX CIPaB, ITOB’S3aHUX 3 ay/1i0/]0Ka3aMHu:

— CHCTEMH Bi3yastizalii JaHHX: Bi3yaji3allisl JaHUX MOXE JJOIIOMaraTy eKcrepTaM Ta
y4acHHKaM CYJIOBOTO TpOIECy Kpalle PO3yMITH CKJIaaHicTh crnpaBu Ta nokasu. 11 moxe
CTBOPIOBATH IHTEPAaKTHBHI Bi3yalbHi 300paskeHHS Ta Trpadikd Uil TPOCTIMIOr0 HOAAHHS
iHpopMarii;

— aHaui3 TeKcToBUX NokyMeHTiB: 1] Mo)kHa BUKOpUCTATH JUIs OIIYKY, Kitackdikaiii
Ta aHaji3y TEKCTOBOi iHdopMallii, BKIIOYHO 13 CYIOBUMH JOKYMEHTAMHM, CBiTUCHHIMH,
JIONIOBIZISIMU €KCHEPTiB. AJNTOPUTMHU 0OpOOKH MPHUPOIAHOT MOBU MOXKYTh aBTOMATH3YBAaTH LEi
TIPOLIEC;

— MamuHHe HaB4YaHHs Ta knacugikamis: 11 Mmoxxe HaByaTHCS Ha MiICTaBI ICTOPUYHHX
CyJIOBHMX JaHHX 1 BUKOPHUCTOBYBATH IIi 3HAaHHs JUIsi Kiacu(ikaiii HOBHX CIIpaB, BHSBJICHHS
aHoMaJii 1 GOpMyITIOBaHHS PEKOMEHIAIIN SKCIIePTaM;

— BIpTyaJbHI PEKOHCTPYKIIi: y crpaBax, noB’s3anux i3 JITII abo HacuibCcTBOM,
MOXXHa BUKOPUCTOBYBATH BIPTYyaJIbHI PEKOHCTPYKIIii, CTBOPEHI 32 JOMOMOrOI0 KOMIT FOTEPHOI
rpadiku Ta I

— TNporHo3yBaHHs Ta aHaii3 AaHux: LI Moxe aHami3yBaTu BenvKi 0OCATH JaHUX, IO
JIorIoMarae y BUSIBIICHHI KOpeJIsLil 1 TpeH/iB y CyI0BHX cripaBax. Lle MoxkHa BUKOpUCTATH JUIS
MIPOTHO3YBAHHS PU3UKY Ta NPUHHSATTS PillleHb;

— exkcneptHi cucremu: Il Moxe BHUKOPUCTOBYBAaTH €KCIIEPTHI CHUCTEMH IS
aBTOMaTu3allii eKCIepTHUX BUCHOBKIB. Lle MOXke 03HauaTH CTBOpEHHS NMPAaBUIILHUX 0a3 JaHUX
Ta aJTOPUTMIB, SIKI MOXKYTh YPaXxOBYBATH pi3Hi aCIIEKTH CIIPaBH;

— aHamizyBaHHA BenMKoro ooOcsry manux: LI moxe nomomaratu aHaii3yBaTh
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3HAYHUIA OOCAT JaHWX, 30KpeMa, MOOUIBHI Tene(oHHi JaHi, MepexeBuil rpadik, piHaHCOBI
3aIKCH TOIIO I BCTAHOBJICHHS (DaKTiB y PO3CITiTyBaHHi crpas [4, ¢c. 159].

Hoctyn mo I mocuth mpocTuii, OCKiIbKK cTaHAapTHI Moaeni DL Mo)kHa HaBUUTH 3
MiHIMaJTbHUMH BUTPAaTaMH JIIOJICHKOI Ipalli, 3aBaHTAXXUBIIM JaHI HA BipTyaJbHY ILIaTdOpMY,
taky sik Google CloudMI.

HaiiedexruBHimum criocobom opranizanii 111 € mtyuHi HelipoHHI Mepexi.

Heiiponna mepexa — e Meton y 111, sskuit BYUMTH KOMIT I0TEpU 00pOOIISATH TaHi B TAKUI
cIoci0, K 1 JIOACHKUI MO30K.

[puknagom 3acTocyBaHHS HEHPOHHUX MEPEXK y cdepi eKCHepTU3n € po3IMi3HaBaHHS
0014, JIe 11 MepeKi JOCTIKYIOTh 300paKCHHS OOIHYYs JIFOICH 1 3HAXOIATh TaKi 0COOIMBOCTI,
sk (¢opMa Hoca, ByX 1 pora. Y Takux Mepexax IapaMerpd THCSY 1 Oible HEeHpOHiB
KOPHUT'YIOTbCS HAa OCHOBI HaBYaHHsS JUId TOJIMIIEHHS e(eKTUBHOCTI po3Mi3HaBaHHSA. Y
MIOETHAHHI 3 TOMIIIIEHNM PO3ITi3HaBaHHAM 00pa3iB JJIsl BUSHAUEHHS Ouei, poTa 1 MOJOKEHHS
00JINYYSI BOHU JIAIOTh Kpallli pe3ysIbTaTH.

Hinepnanachkuii iHCTUTYT CYIOBO-MEINYHOI €KCIIEPTU3U PO3POOHB CUCTEMY CY/I0BO-
MEIMYHOTO TIONIYKY JUIA Tomimii. Moro MoHa BHKOPHCTOBYBATH IUIA MOIIYKY y BETHKHX
o0csirax JaHuX, HATIPUKJIIA, IM(PPOBUX CIi/1iB, BKIIOYHO 3 €JIEKTPOHHUMH JIUCTAMH, MUTTEBUMHU
MOBIIOMJICHHAMU a00 300pakeHHSAMH, a TaKOX BimeoMmaTepiasiamu. IH(popmalio 1mpo
MiCIle3HaXO/pKeHHs 3 (ororpadiil Ta iHIIMX JaHUX MOKHA HAHECTH Ha KapTy 3a JOIOMOTOI0
miei cucremu. Taka cucrema TOmyKy Oyia po3poOiieHa 3 BHUKOPUCTAHHSM IPOTPaMHOTO
3a0e3MeueHHs IS OOpOOKM BEJIMKHX JaHUX 13 BIAKPUTHM BHXIJHAM KOIOM 1 MOXE
BHUKOPHCTOBYBATHCSI MAaKCUMAIILHO TIPO30po. J[0 TOro 3 cucTeMa HOCTIHO OHOBIIOETHCS, 00
BimnoBimaT (opmatam (aimiB, sKi BHKOPHUCTOBYIOTBCS HEIIOJABHO PO3POOJICHUMU
JIOaTKaMH.

Tako BimOMO, IO HEHPOHHY MEPEXY MO)KHa BHKOPHCTOBYBATH HE TIIBKU IS
300pa)keHb, a i JUIsl BETUKUX OOCATIB TEKCTY Ta IHIIUX JaHWX, BKIIOYHO 3 aynio. BBaxaeTbcs,
IO TaKU{ TUI Mepexi HEeoOXiJHO HaBYATH ISl KOXKHOTO 3aBJIaHHS Ha BiNOBITHUX JaHHX.
Hamnpukian, HeHpoHHY Mepexy MO)KHA HAaBUMTH BHSBIIATH K IIaxpaichki, Tak 1 Oe3neyHi
Tpan3akuii. IloTiM MO)KHa 3acTOCyBaTH IO TEXHOJOTIO, SKa JacTh 3MOTY IIPOBECTH
iICHTU(IKAIIIIO, 0 HEMOXKIIUBO OYI10 O 3aificHuTH Bpy4HY [8, ¢. 358-360].

Crin 3BepHyTH yBary i Ha moreHmian BukopucranHs GhatGPT, skuit y 2022 poui
npezcTaBuia aMmepukancbka koMmadis OpenAl. GhatGPT — ne 6ot 3i 1, po3pobnenuii Ha
OCHOBI HeWpoMepek Ta MallMHHOro HaBuyaHHs. YaT-00T 3MiHCHIOE KOMYHIKalilo, IMIiTyIHO4YH
MOBY JIIOZIMHH Ta PO3YMi€ KOHTEKCT Y CIIIJIKyBaHHI Ha OCHOBI MOBHHX MOJIEJIEH, SIKi CTBOPEHO
Ut 0OpOOKY MPHUPOTHOI MOBH Ta HABYAETHCS 32 JIOIIOMOT'OI0 BUKOPUCTAHHS BEIMKUX OOCSTIB
JTaHHX.

Vike uepe3 2 MicAll Mmicis BUITYCKY KUTBKICTh KOPHCTYBadiB 4ar-00Ta cTaja Oimblie
100 mnH. Ha cporozHi Ha BIOCKOHAJIEHWX BEPCISX YaTy YCHIIIHO IPAMIOIOTH JIIOAW TaKHX
npodeciid, sSK KYpHAJIICTH, HepeKiazadi, MPOorpaMicTH, aHATITHKA Ta O€3Jid CTYACHTIB Ta
HAYKOBIIB, /IS SIKMX IIPOrpaMa Iuille caiitu, pedepaT, KOHTPOIBHI Ta HAYKOBI podoTu. BueHi
JIOCII/DKYIOTh MPaKTHYHICTh ¥ yHiBepcanbHicTh GhatGPT y nisyibHOCTI CylOBHX €KCIIEpTiB,
OJTHAK PO3IIIAJAIOTh TAKOX €TWYHI Ta MPaBOBI MpoOJEeM, MOB’s3aHi 3 HOr0 BUKOPHCTAHHSM.
Bapro 3ayBakutu, 110 JIUIIE JIIOACHKE KPUTUYHE MUCICHHS, 3HAHHS Ta MPAKTUYHUH JTOCBiA
MOKYTh HaJaTH iH()OPMAIIiI0 Ta KOMIICTEHIIIF0, HCOOXIHY B €KCIIEPTHUX JTOCTIKCHHAX. TakuM
yuHoM, GhatGPT ciiag BUKOPHCTOBYBaTH 3 OCOOJMBOIO O0EPEkKHICTIO, HE3BaXKAIOUHM Ha HOro
YHMCJICHHI IO3UTUBHI BiiacTuBOCTI [10, ¢. 732-733].

Ho Toro >x III He 3aBxmu 37aTeH YSIBUTH YBECh OOCST MOXKIJIMBUX EKCIIEPTHHX
CKJIaJIHOIIIB, SIKi ICHYIOTh Y pEaJbHOMY CBITi, 110 IPU3BEJIE 10 YITYIIEHHS BaKIIMBUX HIOAHCIB.
Jns nmpukiany, OyB NpOBeleHHH EKCIIEPUMEHT, y XoAi sikoro B mporpami LI Oyno nano
3aBJIaHHs: BU3HAYMTH, sIKa TBapHHa 300pakeHa Ha (ororpadii: xacki 4 BoBK? Y pe3ynbTarti BCi
¢ororpadii, Ha PoHI SKHX OYB CHIT, IPOrpaMor0 KIacCU(iKyBalld sIK BOBKH, TaM, Jie CHITY HE
0yI10, SIK XackKi.

baza nanux, K00 HAMOBHIOETHCA anroputM I, Moxxe OyTH OOMEKEHOIO, IO MOXKE
MIPU3BECTH 10 NMOTEHIIIHO HE00 EKTUBHUX Pe3yNbTaTiB JOCTIKeHHs. Harpukian, sKio naHi
Ul QITOPUTMY ifeHThdiKalii oci0, MepeBa)KHO CKIaJaroThCs i3 300pa’keHb OMHIET pacw,
aJropuTMy Oyne CKIAJHO INCHTH(IKYBaTH OCIO IHIIOrO PAcoOBOrO MOXOMKEHHS. Ekcreptu
MAalOTh 3MOT'Y TOSICHUTH CBOi BUCHOBKHM, HaJaBIIM OOIpyHTyBaHHs, HaTtoMmicTh I — me mume
nporpama [7, c. 87].

BaxnuBo BpaxoByBatH, o 3actocyBanHs Il B cymoBili ekcnepTusi motpebye
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00epeKHOCTI ¥ HarIIs Ly, a TaKOXK 3a0e3neueHHs KoH(piAeHIIIHOCTI B 00po01i ganux. Excrieptn
MalOTh PETENbHO OIIHIOBaTH pe3ylbTaTd, oTpuMmani 3a gormomoroto Il ta 3abe3meunTn
MpaBUIIbHE BUKOPUCTAHHS iX Yy CYAOBHX ITpOIIecax.

3acrocyBanns Il B mpoBeneHHI CyHOBHX €KCIIEPTH3 MAa€ BEIWKUHA MOTEHIUAN ISt
TIOJIETIEHHS Ta TIOKpAIlIeHHs nporecy cynounHcTBa. AnroputMu LI MaroTh Ha MeTi 3MEHIIUTH
aJIMiHICTpaTHBHE HABAaHTAXXCHHS, MIHIMI3yBaTH CTPOKH IPOBEIEHHS CYAOBHX EKCHEPTH3 1
MiJIBUIINTHA 3araibHy e(eKTHBHICTh POOOTH EKCIEPTHHX YCTAHOB. 3aBISKH aBTOMATH3aLlil
pyrunHEX 3aBnasb I y MaiilOyrHpoMy MOXKHa 30UTBIINTH KUTBKICTh TPOBECHUX EKCIIEPTH3.
3acrocyBanns 11 Takok Mae 3MEHIIMTH MOTOYHI BUTPATH HA OpraHi3allifo poOOTH EKCIIEPTHUX
YCTaHOB, aBTOMATU3yBaTH PYyTHUHHI aMiHiCTpaTHBHI 3aBaHHs [5, c. 154].

Jlo Toro » BaXJIMBO BpPaxOBYBaTH YHUCJIEHHI NMpoOJieMU Ta BUKIIUKH, IOB’s3aHi i3
BukopuctanusaM LI B cynoBux excriepruzax. HamilHiCTh 1 TOYHICTH alTOPUTMIB, PO30OPICTh
MPUHHATTA pillleHb, KOH(DIACHIIHHICTh JaHUX, TUTAHHS BiANOBIAAIBHOCTI Ta 00POTHOM 3 GiacoM
— yCi 1l aCHeKTH MOTPeOYIOTh yBaru Ta po3po0JIeHHs! BiAMOBIJHUX CTaHAAPTIB Ta MPaBHIIL.

B ymoBax OypxsmBoro po3sutky I 30epertu mpodecito CymoBoro ekcrepra, He
nocrynuBimch Hatucky LI, Oyne nocuth ckinamHo. BaknnBo po3yMiTH, IO BUKOHAHHS
eKCIIEPTHUX JIOCII/KEeHb, aHAJITUYHA OLiHKAa iX pe3ysibTaTiB i CKIaJaHHS BHCHOBKY — II€
CKJIaJIHUH TIpolec, IKUi € CMM0i1030M TEXHIYHOI, HAYKOBOI, a MOJEKYAU i TBOPUOI JisSUTbHOCTI.
Ockinbky LI akTHBHO NMPOHUKAE B TEXHIKY, HAYKY Ta MOBCSKACHHE JKUTTS Ha Pi3HUX PIBHSIX,
Jutst TiaHOl KoHKYypeHii 31 ITII-TeXHONOrissMU B e€KCIEePTHIN JisSUTBHOCTI MOTPIOHO BXXKUTH TaKi
3aX0/Iu:

— TOCTi¥HE MiaBUINECHHS KBaiikamii (CyJOBUM eKcliepTaM HEOOXiTHO PEryispHO
OHOBIIIOBATH CBOi 3HAaHHS Ta HaBUYKU. Lle cTOCyeThCs SIK TpaJWIIMHUX METOMIB BHKOHAHHS
€KCIIEPTH3, TaK 1 CydaCHUX MU(PPOBUX TEXHOJIOTIN);

— PO3BHTOK HaBUYOK KPUTUYHOI'O MHCJIEHHS Ta TBOPYOTO MiAXOAy (Ha BiAMIHY Bif
LI, nronu MaroTh HTYIII0, MOXKYTh TBOPYO ITIAXOANUTH IO BUPIIIEHHS 3aBJaHb 1 aHAJI3yBaTH
CHUTYalil 3 ypaxyBaHHSIM KOHTEKCTY, 110 OCOOJIMBO BaXKJIUBO y CKIIAJHUX CYJOBHUX CIIPAaBax, 1€
HeoOXilHa IHTeprperallist sK TEXHIYHUX MaHUX, TaK 1 OLIHIOBAHHS BIUIUBY JIIOJCHKOTO
YUHHUKA);

— cmiBmpall 3 TexHiuHuME crerianictamu I-rexHosori# (podora y KomaHmi 3
nporpamicramMy, aHaJIITHKaMU JaHUX Ta 1HKEHepaMH JacTh 3MOry eKcliepTaM e(eKTHBHilIe
BHUKOPHCTOBYBATH 11 TEXHOJOTIT i CTBOPIOBATH HOBI METOAUKN);

— JIOTPUMAaHHS €THYHUX CTaHAapTiB [2, c. 605-606].

BucnoBku. O1xe, NiICYMOBYIOYH BHIIEBUKIIAJCHE, MOKHA 3pOOMTH BHUCHOBOK, IIO
Il mae 3HauyHM MOTEHMIAN 3aCTOCYBaHHsS y cdepi CyA0oBOI €KCIEpTHU3H, NPOTE JIIOJCHKHUI
YHHHHK 3IMIIAETHCS He3aMiHHUM. OJHI€I0 3 KITFOYOBHX TepeBar cynoBoro ekcriepta nepex LI
€ 3JaTHICTh OLIHIOBATH CHUTYaLll0 3 OIsMy Ha mnpodeciiiHy iHTYiIi0, MOpalbh Ta ETHKY.
3acrocyBannsi Il crnpoMo)kHe TONETMIMTH Ta MOKPALIMTH IIPOIEC JOCTIKEeHHs, aie
PO3B’sI3aHHS [TOCTABJICHUX MEPe]l EKCIIEPTOM IMUTaHb € BRKIMBUM 3aBJIaHHAM 151 320e31eYeHH s
CIpaBeUIMBOCTI H HAAIHHOCTI CY/I0BOT CUCTEMH.
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ABSTRACT

Nataliia Bratishko. The use of artificial intelligence in the activities of forensic experts: a
threat or a prospect? The article considers the issue of using artificial intelligence in the activities of
forensic experts. After all, today artificial intelligence plays a decisive role in global technological
development, becoming a driving force of innovations and scientific breakthroughs. Its rapid development
forces us to reassess the impact of this technology on various industries, including economics, medicine,
justice, and the transport sector.

The methods and tools for using artificial intelligence during examinations are analyzed. Some
of them are: image and video processing, voice analysis, data visualization systems, text document analysis,
machine learning and classification, virtual reconstructions, data forecasting and analysis, expert systems,
and analysis of large volumes of data.

The advantages of using intelligent systems for data processing, accelerating the analysis of case
materials, and increasing the objectivity of conclusions are considered.

The main challenges facing the implementation of artificial intelligence in forensic activities are
identified, including legal restrictions, ethical aspects, and technical difficulties.

It is emphasized that in order to remain competitive, forensic experts must constantly improve
their qualifications and cooperate with specialists in the field of artificial intelligence. An important aspect
of this process is the mastery of new technologies, adaptation to rapid changes in the industry and the
implementation of innovative methods of analysis, which will allow experts to remain in demand and
effectively apply modern approaches in practical activities.

It is concluded that despite the significant potential of artificial intelligence, the human factor
remains indispensable during forensic examinations.

Key words: artificial intelligence, forensic expert, forensic examination, chatbot, digital
technologies, methods.

Haoituna oo peoaxyii: 11.12.2025
Tpuiinamo 0o Opyky nicia peyensysanns: 19.12.2025
Onyobnixosano: 31.12.2025

148 ISSN 2078-3566



Ilpasa n10dunu ma npasooxoponna JiabHICMb 6 YMOBAX 60EHHO20 CHIAHY

OPFAHI3AI.I!I71HO-TAKTI/I‘IHI, EKOHOMIKO-ITPABOBI
TA IHOOPMALINHI ACHEKTH ®OPMYBAHHS BE3ITEKOBOI'O
CEPEJIOBHUIIIA B YMOBAX BO€EHHOI'O CTAHY

YK 343.9
DOI: 10.32782/2078-3566/2025-5-23

Ounexcannp TAHKA®

JTIOKTOP IOPUIMYHUX HAYK

([Arinposceruti Oeporcasnull yHieepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

CTAH HAYKOBOI PO3POBJIEHOCTI ITIPOBJIEM
B3AEMO/IIi OPTAHIB JJOCYJIOBOI'O PO3CJIIITYBAHHSI
TA OIEPATUBHUX MIJIPO3ILIIB T YAC MPOTHUTI
KPUMIHAJIBHUM INPABOITIOPYIIEHHAM
Y COEPI OIIOJATKYBAHHA

V crarTi JOCHIIKEHO CY4acHUH CTaH HayKOBOTO PO3pPOOJIEHHS NPOOJIEMHHX IUTaHb B3a€MOZIT
OpraHiB JOCYZOBOrO pPO3CIiAyBaHHS Ta ONEPAaTUBHUX MiAPO3MINiB IiJ 4ac HPOTUAII KPUMiHAIBHUM
MIPaBONOPYIICHHSIM Yy cepi omomaTkyBaHHsS. MeToto craTTi OyJ0 BCTaHOBJICHHS HASBHUX Ha ChOTOJHI
HayKOBHX 3/100yTKiB 3 [TUTaHb B3a€EMOIi1 OpTaHiB JOCYI0BOT'0 PO3CIIiJyBaHHsI Ta OIIEPATUBHUX MiJPO3/IiIIiB
i 4yac MpoTHii KpUMiHAJBHUM IIPABOIOPYLIEHHSAM y cdepi OMoAaTKyBaHHS Ta BUCBITICHHS THX
aCIIeKTIB, 110 3aJIMIIMIKCA 11032 MEXaMHU JIOCHI/PKeHb i MOTpeOyloTh BHUpPIINIEHHS. 3a pe3ydbTaTaMu
JIOCTIJKEHHST 3pO0JICHO BUCHOBOK, IIIO BUPIMICHHS NPOOJIEMHHX NUTaHb B3a€MOJIl OpPraHiB JOCYI0BOrO
pO3CIIiZyBaHHS Ta ONEPaTUBHUX HiAPO3IUIB y cdepi NpoTuiii MOJATKOBUM 3JI0YMHAM 3yMOBIIIOE
HEOOXiJHICTh JOCHI/DKEHHS acIlleKTiB, SIKi 0 [bOro 4Yacy HE OTPUMAaIM HAJICKHOTO HayKOBOT'O
ONpALIOBAaHHS, 30KpeMa: OpraHi3aliiHO-TpaBoBe 3a0e3MEUCHHs B3A€MOii OpraHiB  JI0CYIOBOrO
pO3CIiZyBaHHS Ta ONEPaTHBHMX MiAPO3JUIB MiJ 4ac HPOTUAIl 3JI0uMHaM y cdepi onojaTKyBaHHS;
B3a€MO/Iisl OPraHiB JJOCYIOBOI'O PO3CIIiTyBaHHS Ta ONEPATHBHUX IiIPO3/UIIB I1i/1 Yac BHSBJICHHS 3JI0YHHIB
y cepi onopaTKyBaHHsI; B3a€MO/Iis OpTraHiB JOCYZA0BOI0 PO3CIIiAYBaHHS Ta OIEPATUBHUX MiJIPO3ILIIB ITi ]|
4ac JOKYMEHTYBaHHS 3JI0YMHIB Y cepl ONoIaTKyBaHHS; B3a€EMOJIisl OpPTaHiB JOCYIOBOTO PO3CIi yBaHHS
Ta ONEepaTHUBHMX MiJPO3/UIIB i/ yac peanizauii MaTepianiB onepaTHBHOI pO3POOKH 110 3J104MHAX Y cdepi
OIOZIaTKYBaHHS; B3a€EMOJisl OPraHiB JOCYJOBOTO PO3CIiJyBaHHSA Ta ONEPATUBHUX IJPO3AUIB MiJ 4ac
MPOBEJEHHS ClIiAYnX (PO3LIYKOBHX) [iH IIPU PO3CIIiLyBaHHI 3JI04MHIB y cepi ONONATKYBaHHS; B3a€EMOIis
OpraHiB JI0CY/IOBOT'O PO3CIIiTyBaHH Ta ONEePaTHBHIX IiPO3IIIIB il Yac MPOBEACHHS HETJIACHUX CIIITIHNX
(po311YKOBHUX) il P PO3CIIiLyBaHHI 3JI04MHIB y cepi ONoNaTKyBaHHS.

Knrouosi cnoea: wnaykoea pospobnenicmv, 63acMo0is, Opeanu 00Cy008020 PO3CTIOVE8AHHS,
onepamugni niopo30inu, KPUMIHATLHE NPABONOPYULEHHSL, Chepa ONOOamKYBaANHs.

IMocTanoBka mnpodiaemu. Chepa OMONATKYBAHHS € OJHMM 13 KIIOYOBUX €IEMCHTIB
(GiHAHCOBOI CHCTEMM JCp)KaBH, ajpke 3a0e3leuye CTaOUIBHICTh OFOKETHHX HAIXOIKCHB,
BUKOHAHHSI COIIaJIbHO-eKOHOMIYHUX (YHKIIH Ta opMmyBaHHs (piHaHcoBOI Oe3nexu. BogHnowac
came IoJIaTKOBa CHCTEMa 3aJTUIIAETHCSl OTHUM 13 HAMOIBII ypa3nuBUX 00’ €KTIB MPOTUIIPABHUX
MOCSATaHb. 3HAYHA YaCTHMHA CKOHOMIYHOI 3JI0YMHHOCTI CIpPSMOBAaHA Ha YXWICHHS BiJ CIUIATH
MOJATKIB, HE3aKOHHE 3MCHIICHHSA IIOJAAaTKOBUX 3000B’s3aHh a00 (HIKTUBHE OTPUMAHHS
OIOJDKETHUX KOIITIB. MacimTaOu TakuX HisSHb MPHU3BOIATH JO CYTTEBHUX BTpAT JCPKaBHOTO
OrokeTy, (OopMyBaHHS TiHBOBMX (DIHAHCOBHX IIOTOKIB 1 3arajJbHOrO 3HM)KCHHS IOBIpH IO
Jiep>kaBHUX 1HCTHTYTIB [1, c. 173].

BupimanbHe 3HAYCHHS y BHKOHAHHI 3aBJaHb KPUMIHAJIBHOTO CYJOYMHCTBA MAaeE
KOMIUICKCHE BHMKOPHUCTAHHSA BCIX HI€EBHX CHJI 1 3acO0IB JUII PO3KPUTTA Ta e(EKTUBHOIO
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pO3CIiyBaHHSl KPUMIHAJIBHUX IPaBONOPYIIEHb, MIO MOTpPeOye TiCHOI B3a€MOJIIl CII40Oro 3
OIlepaTUBHUMH i IPO3/1IaMHU IiJ] Yac MPOTUAIl KPUMiHAJILHUM IMIPaBOINOpYIIeHHM [2, c. 217].

[Iporiec o3HaioMIICHHS i3 OarakeM 3HaHb | BUCHOBKIB, HAKOIMWYECHUX IOMEPETHIMU
JIOCIITHAUKaMH, € TMEpIIUM 1 HEOOXIJJHUM €TanoM Ha IUIIXY J0 CAMOCTIHHOTO JOCIiIKEHHS.
HeMoXnuBO HaBUMTHCS aHai3yBaTH SIBUILE, OTPUMYBATHU 1 3ICTABJISATH HOBI JaHi, He
OBOJIOMIBIIIK METOOJIOTTYHOI 023010, BUPOOJICHO THMH, XTO CTOSB OiJIs 1i BUTOKIB. BinbIire
TOr0, KOHTEKCT HOBOI Mi3HABAJBbHOI CUTYalil, [0 BUHUKIA ITichas npuiHATTS HOoBoro KIIK
VYxpainy, pakTHIHO HA/IAaB IMIIEPATHBHOCTI TAKOMY NUIIXY 3[1HCHEHHS HAYKOBOT'O TOIIYKY [3,
c. 12-13].

AmHaJti3 myourikaniii, B IKMX 3a1109aTKOBaHO BUpPilIeHHs mi€ei mpodiemu. B Ykpaini
Ha pIBHI JMCEPTAlifHUX JOCHTIPKEHb OKPEMHUMH IUTAHHSAMHU TNPOTUAIi 3704MHaM y cdepi
omonatkyBaHHs, 3adiManucsa I[1. B. I{umban «IlomaTkoBi 37I0YMHHW: BHSBJICHHS, PO3KPUTTA,
poscmigyBanss» (2010 p.), €. B. KoBanenko «OrepaTHBHE JOKYMEHTYBaHHS 3JI0YHHIB y cdepi
BiJIIIKOJIyBaHHSI MOAATKy Ha jaomaHy BapTicth» (2010 p.), O. B. Komina «BwusiBnenHs ta
0COOJIMBOCTI PO3CITiAyBaHHS 3JI0YUHIB, ITOB’S3aHHUX 13 HE3AKOHHUM BiJIIKOAYBAHHSIM MOAATKY
Ha pgomany BapTicth» (2007 p.), I'. O. JlicoBuii «OnepaTHBHO-PO3IIYKOBE 3a0€3MECUCHHS
MOAATKOBOI Oe3MeKu JepKaBH (3a MaTepialaMu JisUTbHOCTI OpraHy, 1o 31iHCHIOE KOHTPOJb 32
JIOZICP’KaHHSAM TOIATKOBOro 3akoHoaaBcTBa)» (2017 p.), M. C. Ma3zypenko «OmepaTHBHUI
MOIIYK O3HAaK BYHMHEHHS NoAaTKoBuX 3nounHiB» (2011 p.), B. M. Mammii «OnepaTtuBHo-
pO3LIyKOBa [iarHOCTHKAa MOAATKOBUX 3imounHiB» (2017 p.), P. II. Mapuyk «BuxopuctaHHs
CHeliaIbHUX 3HaHb IIPH PO3CIIIYBaHHI 3JIOYMHIB, NOB’S3aHUX 3 YXWICHHSIM BiJ CIUIATH
MOAATKIB, 300piB Ta iHmMMX 000B’si3K0BHX IutatexiB» (2004 p.), B. B. Heuwaii «IlpoBeneHns
HETJIACHUX CIiT4uX (PO3IIYKOBWX) i MiJ 4Yac pPO3CIiIyBaHHs ITOJATKOBHX 3JIOYUHIB, IO
BYHMHIOIOTBCS opraHizoBaHuMu rpynamu» (2018 p.), B. I1. IToizg «OnepaTHBHUIA MONTYK O3HAK
MOAATKOBUX 3JIOYHMHIB, MIO BUYMHAIOTHCS 13 BHKOPHUCTaHHSAM BHUCOKHX iH(opMamiiHuX
TEXHOJOTIM (32 Marepianamu IisUTbHOCTI TomaTkoBoi Mimimii)» (2014 p.), €. I1. Tlpurgax
«Opranizanisi 1 TakTUKa PO3KPHUTTS YXWIIEHHsS BiJ| CIUIATH IMOJATKiB, 300piB (000B’SI3KOBHX
IUIATeXIB) MiApo3aiiaMu noaaTkoBoi mimimii» (2012 p.), O. O. CaBuenko «Opranizauiiigi i
TAKTHYHI OCHOBH JiSUTBHOCTI CIIEHiabHUX ITiJPO3/ILTIB 10 BUSBIICHHIO Ta PO3KPUTTIO 3JI0YHHIB,
OB’ A3aHUX 3 YXWICHHAM Bia crutatu mogatkiBy» (1999 p.), JI. I1. Ckano3zy6o «IIpaBoBi Ta
oprasizaniiHo-takTH4Hi 3acaau npotuaii miapozaitamu JJCBE3 MBC Ykpainu He3akoHHOMY
BIIIKOAYBaHHIO MOMATKY Ha MofanHy BapTicTe» (2009 p.), B. B. Tamienko «OcHOBU BUSBJICHHS
Ta pO3CIiyBaHHS MOJAATKOBUX 3JI0YMHIB, YYUHEHHX Y cepi OyaiBenbHOI aisttbHOCTI» (2012 p.)
Ta iHII.

BonHouac ciig KoHCTaTyBaTH, 0 3a3Ha4YeHI HAYKOBII MEPEBaYKHO 30CEPEIKYBATUCS
Ha JI0CTiDKEHHI TPpo0IIeM NpOTHIIT KpUMiHATIBHUM MPABOMOPYILEHHM Yy cepi ONoAaTKyBaHH,
3aJMIIAI0YM 11032  YBarol IUTAaHHS B3a€MOJIl OpraHiB JOCYIOBOTO pPO3CIiAyBaHHS Ta
OITEpaTHBHUX MiIPO3ILTIB y IIbOMY IPOIIECi.

BpaxoByroun BuKiIajeHe, MU TIOCTABHJIM 32 MeTY JIOCHIJIUTH CY4acHHH CTaH HayKOBOL
PO3p0o0KH IPOOIEMHUX MUTaHb B3a€MOJIT OpPraHiB JOCYJOBOTO PO3CIiJyBaHHS Ta ONEPaTUBHUX
MiAPO3AUTIB Mi Yac MpOTUAli KPUMIHAIBHUM IIPAaBONOPYIIEHHSIM Yy cdepi ONnoAaTKyBaHH,
CIHPAIOYNCh Ha HAYKOBI 3J00YTKM TIIONEPEJAHUKIB Ta BHCBITICHHS THUX acCHEKTIB, IO
3aJIMIIAINCS 110332 MEXaMH JIOCITiPKEHb 1 TOTpeOYIOTh BUPIIICHHSI.

Buknax ocHOBHOro Martepiairy. AHai3 HAyKOBUX JIOPOOOK aBTODIB IOKa3aB, IO Ha
CBOTOJIHI OKpeMi NpOoOJEeMHI MHUTaHHS ONEPaTHBHO-PO3IIYKOBOI MPOTHAIl KPUMiHAJIBHUAM
MIPaBOIOPYILIEHHAM Yy cdepi OMoJaTKyBaHHS OYJIH NpPEeAMETOM NOCIiKEHb | JOKTOPCHKOI
nucepraii Ta 12 qucepTariiii Ha 3100yTTsI HAYKOBOT'O CTYIIEHS KaHIUIaTa FOPUIMYHNIX HayK [4].

Ha piBHI JOKTOpCHKMX [ucepTamiii OKpemi NpoOJeMH MpOTUIil KpUMiHAJIbHUM
MIPaBONOPYIIECHHIM y chepi onoaaTkyBanHs gociimkysas [1. [lumoan. Y mporeci mociiiKeHH s
Ha TeMy «[lomaTkoBi 3JIOYMHU: BUSBIICHHS, PO3KPUTTSA, PO3CIiAYyBaHHSI» aBTOp B MeXax
OKpPEMOT0 PO3IUTy PO3IIIAHYB IMPOOIEMHI MUTAHHS B3a€MOJIi OAATKOBOI MUTIIIT 31 CJIiIYUMH
Ta ONEPATUBHUMHU IiPO3/iIaMH 1HIIMX MPABOOXOPOHHUX OpraHiB. 30KpeMa, 3a pe3ylibTaTaMH
JIOCITI/PKEHHSI aBTOPOM BCTaHOBJICHO, IO HAWOUIBIN e(eKTUBHA NPOQilaKTHYHA IiSUIbHICTH
MOAATKOBUX 3JIOYMHIB 3a0€3MeUyeThCsl Y B3a€MOIIi CIITYOro Ta ONEepaTUBHOrO MpalliBHUKA, Yy
3BSI3KY 3 UMM BHOCSATHCS PEKOMEHAAlil CTOCOBHO (popM mi€l B3aeMoOfil Ha paHHIX CTaisxX
ToTepePKEHHs TI0IaTKOBUX 37104nHiB. KpiMm Toro, BpaxoBylO4H, 110 B 3akoHI YKpaiHu
«IIpo omepaTUBHO-PO3NIYKOBY [isUIbHICTHY Ta KpuUMiHANBHO-IIPOIIECYaTbHOMY KOIEKCI He
BU3HAUYEHO pOJb 1 MiCIle B3a€EMOJii B3araai, aBTOPOM TIPOIOHYETHCS JIOTIOBHUTH iX
BIJIMIOBITHUMH HOpMaMH [5].
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3BiCHO, pe3yabTaTH IOCIIXKEHHS aBTOpa HOBUHHI JIATTH B OCHOBY PO3POOKH METOMKH
B3aEMOJIii OpPTaHiB OCYIOBOTO PO3CIiAYBaHHS Ta ONEPATHBHHUX ITiIPO3JLTIB i Yac MPOTHIIT
KpUMiHAJILHUM ITPABOIIOPYIIEHHM Yy cdepi ononarkyBanHs. OIHaK CITiji 3a3HAYHTH, 10 3HAYHA
KUIBKICT TMPOIO3HLIiH aBTOpa OyIyBanach Ha HOpMax, sIKi Aisuin 10 NpUHHATTS KprMiHaisHOTO
MPOLIECYATLHOTO KOJIEKCY YKpaiHu, a TOMY MoTpedye MEBHOro J0ONpalfoBaHHs. Takox ciij
3a3HAYUTH, 10 B CTPYKTYPi IIPABOOXOPOHHHUX OPraHiB 3’ IBUBCSI HOBHIA TPaBOOXOPOHHUI OpTaH,
JISUTBHICTB SIKOTO CIPSIMOBAaHA Ha BUSIBIICHHS Ta PO3CITiIyBaHHS KPUMiHAJIBHUX TIPABOIIOPYIIEHb
y cdepi omomaTKyBaHHs, 30Kpema blopo ekoHOMiuHOi Oe3nekn YKpaiHu, IO BKasye Ha
HEOOXiTHICTh ONpAaIfOBaHHsS BIAMOBIAHOTO 3aKOHY, a TaKOX BIOMYMX Ta MiXKBIIOMYHX
HOPMAaTHBHHUX aKTiB.

OHUM 13 IEpIIKUX JOCHTIHKEHb, IIPUCBIYEHUX OKPEMHUM MTUTAHHSIM MPOTHIIT 3JI0YHMHAM
Ta MPaBONOPYIICHHIM Y cepi omomaTkyBaHHs, crano pociimkenns O. O. CapueHka Ha TeMy
«OpranizaniiiHi 1 TaKTHYHI OCHOBH [isUTBHOCTI CIIEIiajbHUX MiAPO3IUIIB 110 BUSBICHHIO Ta
PO3KPHTTIO 3JIOYHHIB, TIOB’3aHUX 3 YXWIECHHSAM BiJl CIUIATH MONATKiB» [6]. 3a pe3ynpTatamu
JOCTI/DKCHHS aBTOPOM OYJIO 3ampOIOHOBAHO pO3POOUTH JIEBMHA MEXaHi3M B3aeMOZIl
OIEPaTHBHUX ITiAPO3/UIIB MK COOOI0 Ta IHIIMMH IPaBOOXOPOHHHMH i KOHTPOIIOIOYHUMHU
opranamu. OjHaK, SK 1 y MoneperHbOMY JOCHIDKEHHI, MPONO3UIii aBTopa OyayBaluch Ha
HOpMax, sIKi Aisid g0 npuiHATTS KpHMiHambHOTO TpolecyaabHOTO KOIEKCY YKpaiHu Ta
cTBOpeHHs bropo exoHOMi4YHOT Oe3reku YKpainu, a ToMy HOTpeOye IEBHOTO JOOIPAIFOBAHHSL.

Hacrynaum pociimkeHHsm crana poGora P. Mapuyka Ha Temy «BukopucraHHs
CHeliaIbHUX 3HaHb IIPH PO3CIiIYBaHHI 3JIOYHMHIB, NOB’SI3aHUX 3 YXHWICHHSIM BiJ CIUIATH
MOAATKIB, 300piB Ta iHIIMX 000B’S3KOBUX IUIATEXIB» [7]. AHaii3 BKa3aHOI poOOTH MOKa3aB, 110
aBTOp HE J0CHIHKYBaB IIUTaHHS B3a€MOJIii OPTaHiB JOCYIOBOTO PO3CIIiyBaHHS Ta ONEPATUBHUX
MAPO3ALTIB MiJ] Yac MPOTHAIT 3J104MHaM y chepi OroJaTKyBaHHS.

Y 2007 pori O. Kormina 3aBepiiiB T0CTiHKEHHS Ha TeMy « BUABICHHS Ta 0COOIMBOCTI
pO3CITiyBaHHS 3JI0YMHIB, OB S3aHUX 13 HE3aKOHHUM BiJIIKOAYBAHHSIM MOJAATKY Ha JIOAAHY
BapTICTB». Y MeXax IIPOBEICHOr0 JOCHTIPKEHHSI aBTOp BUBYAB IIMTAHHS B3a€MOZIT CIiI40r0 Ta
OIlEpaTHBHUX TIPAIliBHUKIB TIPH BHUSBJIEHHI 1 pO3CIiTyBaHHI 3JIOYMHIB, TOB'S3aHUX 13
HE3aKOHHUM BiJIIIKOAYBaHHSM IIOJATKy Ha JIOJaHy BapTiCTh. 3a pe3yJabTaTaMU IOCIIHKEHHS
aBTOp JIHIIOB BHCHOBKY, L0 CKJIAHICTb BUPIIICHHS 3aBJaHb MPU BHUSBJICHHI 1 PO3CIIiyBaHHI
3JI0YMHIB, TIOB’I3aHUX 13 HE3aKOHHUM BiJIIKOAYBaHHIM IOJIATKY Ha J0JaHy BapTiCTh, TOrpedye
OpPraHiyHOTO TOEIHAHHS ONEPATHBHO-PO3IIYKOBUX 3aXOMiB 1 TPONECYaIbHUX [ii, 1o
peai3yeTbcsi depe3 B3a€EMOJII0 CIIJUOro 3 OINEpaTUBHUMHU IpaliBHUKaMH. ABTOPOM
BUAUISIOTHCS TaKi HANpPSIMU B3a€MOJIi: CIiIbHa po0OTa OMEepaTHBHOIO MpAIliBHUKA 1 CIIITY0r0
TIPY 3aBE/ICHHI ONEpaTHBHO-PO3IIYKOBHX CIIPAB IOJO OCI0, SIKi BUMHSIOTH 3JI0YMHH; CITLTBHHUNA
aHaJIi3 IepBUHHOIO MaTepially Mpo 3JI0YMH Y CTa/lii HOpYIIEHHsI KPUMiHAIBHOI CIIPaBH; CITUIbHA
poboTta IIOMO MOMONAHHS (3amo0iraHHs) MPOTUAIl PO3CIiMyBaHHIO; CHiIbHA pobora i3
3a0e3MeueHHs] BIANIKOAYBaHHS 3amlofisHOI 3JOYMHOM MaTepiajbHOI IIKOAM 1 MOMKIJIUBOI
koH(ickarrii Maiina [8].

Coij 3a3HaUUTH, 110 HaJaHi y poOOTi BUCHOBKH, Y CBOIW OUIBILIOCTI, HE BiAMOBIAAIOTH
yMOBaM cborojieHHs. [lo-mepiie, Ha CHOrO/IHI, ONEPAaTHBHO-PO3IIYKOBI CHPaBH 3aBOASATHCS
BUKIJIFOYHO 32 iH(opMali€ro mpo MiAroToBKY N0 BUMHEHHS KPUMiHAJIBHOTO IPABOIOPYIICHHS.
[Mo-mpyre, 3apa3 BiACyTHI eTanm MOPYIIEHHS KPUMIHAJIBHOIO MPOBAJDKEHHS, SIK OyJI0 10
KpuminampHOro mporecyanbHoro kojgekcy Ykpainu. Tomy BkazaHi acnekTd MOTpeOyrOTh
TeperJisiay Ta JI0JaTKOBOTO JOCIIIKEHHSI.

JI. Ckanoszy6 y 2009 porii 3aKiHYHB T ATOTOBKY CBOTO IOCHIDKEHHS Ha TeMy «[IpaBoBi
Ta opraHizaumidHo-takTW4Hi 3acagu mnporuaii migposaitamu  JICBE3 MBC  VYkpainu
HE3aKOHHOMY BIJIIKOMYBaHHIO IMOJATKy Ha JOJaHy BapTiCTh». Y po0OTI aBTOpOM OYII0
posrnsiHyTo mnMTaHHA B3aemonii miapo3aimiB JICBE3 3 iHmmMu cy0’exkTamMu IpoTHAil
HE3aKOHHOMY BiJIIIKOAYBAHHIO MOJATKY Ha JOJaHY BapTiCTh. 3a pe3ynbTaTaM¥ JOCIiHKEHHS
aBTOp MPOIOHYE 3MIWCHUTH ONTHMI3ALlI0 32 TAKMMU HAIpSMaMu: TIOBEPHEHHS /10 CHCTEMH
MBC VYxkpainu nigpo3aiiiB nogaTkoBoi Mitinii Jep»aBHoi mogaTkoBoi agminicTpaii Y kpainy;
cTBOpeHHsA y cTpykTypi MBC VYkpainu (iHaHCOBOI MUTIINi, [0 CKIaxy SKOi MarOTh YBIHTH
miapo3aimu JICBE3 ta nomatkoBoi Miminii [9]. Cnix 3a3HaunTH, 10 3aMpONOHOBAHI aBTOPOM
3MiHH, 31 CTBOPEHHIM Bropo ekoHOMiYHOT Oe3rekn Y KpaiHu, BTPaTHIIM CBOIO aKTyalIbHICTb.

Awnaniz nocmimkenHs €. B. KoBanenka Ha temy «OnepaTWBHE IOKYMEHTYBaHHS
37I04MHIB Yy cdepi BiAIIKOMYBaHHS MOAATKY Ha AoJaHy BapTicTb» [10] mokasas, o aBTOp He
BHBYAB IMTAHHS B3aEMOJIII OpraHiB IOCYAOBOIO PO3CIiyBaHHs Ta ONEPATHBHUX ITiPO3.iTiB
ITiJ] Yac MPOTHIIT 3704MHAM Y chepi OMOAaTKYBaHHS.
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M. C. Ma3ypeHKO y CBOEMY JIOCITI/DKEHHI Ha TeMy «OrepaTHBHUII MOIIYK O3HAaK
BYMHEHHS MOJATKOBHUX 3JIOYMHIB» JOCIIKYBaB MUTAHHS B3a€MOJII1 ONEPATUBHUX MiAPO3ALIIB
MOAATKOBOT MUTIIT Mi’ COOOIO Ta IHIIUMH ITPABOOXOPOHHUMH 1 KOHTPOJIIOIOUAMH OpraHaMH 3
METOI0 BHsIBJIEHHs Oci0 i (hakTiB, M0 CTAHOBIATH omepatuBHHM iHTepec [11]. Omnak cimifg
3a3HAYUTH, IO 3HaYHA KUTBKICTh IIPOMO3UIIN aBTOpa OyayBanach Ha HOpMax, sIKi JIsUTH JIO
npuitHATTS KpUMiHAIBHOTO MpOLECYabHOTO KOAEKCY YKpaiHH, a TOMYy MOTpedye MEBHOrO
JoorpaioBants. Takok Cinij] 3a3HAYUTH, IO B CTPYKTYPI IPABOOXOPOHHUX OpPTaHiB 3’ SIBUBCS
HOBUI1 IPaBOOXOPOHHUI OpTaH, JisUTbHICTH SKOTO CIPSIMOBAaHA HA BUSBJICHHS Ta PO3CIiyBaHHS
KpUMiHAJILHUX MPABOIOPYLIEHb Y chepi onoAaTKyBaHHs, 30KpeMa bropo ekoHOMIYHOT Oe3nekn
Ykpainu, 1m0 BKa3ye Ha HEOOXiTHICTh OMpAIfOBAaHHS BiIIOBIIHOTO 3aKOHY, a TAKOXK BIIOMYHKX
Ta MDXKBIJIOMYHX HOPMAaTHBHHUX aKTiB.

Y 2012 poui Oyno 3aBepuieHO MHIATOTOBKY OJpa3y JABOX JOCITIKEHb 3 OKpEMHUX
NpoOJIEMHUX THTaHb NPOTHIII 3JI0YMHAM y cdepi omomatkyBanHs. [lepmmm qociimkeHHIM
craino nociimkenns €. 1. [punnaka Ha Temy «OpraHizariist i TAKTHKa PO3KPUTTS YXUIICHHS Bij
CIUIaTU TOJATKIB, 300piB (00OB’SI3KOBUX ILIATEXIB) MiAPO3IiIaMH TONATKOBOI MUTIIi». Y
po0OTi aBTOPOM JOBEECHO, IO UUISIXaMH BJIOCKOHAJICHHS! BHYTPILIHBOI B3a€EMOIIT MiIpO3/1iIiB
MOAATKOBOT MUNILIT ITiI YaC PO3KPUTTS YXHUJICHHs BiJ| CIIATH MOJAATKIB, 300piB (000B’SI3KOBUX
IUIATeXIB) € MmiJg dac 3jilicHeHHs oOMiHy iH(opmMmariero Mk migpozginmamu [IM Ha
MIDXKpETiOHaJIbHOMY DiBHI CJiJi 00OB’S3k0BO iH(OPMYBAaTH BIINOBIAHI MiAPO3AUIN TIPO
nepeMilleHHs MTiAIPUEMIIIB, TiI03PIOBAHMX B YXWJICHHI BiJl CIUIATH MOJATKIB, 300piB Ta 1HIINX
000B’SI3KOBUX IIATEXIB, OCOOIMBO THX i3 HUX, SIKHX HE OyJI0 BUKPHTO, IPO 1X 3B’ SI3KH, BaXITUBI
3MIHA Yy ONCpaTHBHIA OOCTAaHOBII (3pOCTAaHHS YXWIEHb BiJ CIUIATH MOAATKIB 32 NCBHUMU
cxemamu Tomo). TepmiH Takoro iHpOpMyBaHHSI HE TIOBHHEH IepeBHIyBaty 24 romunu [12].
Crig 3a3HauWTH, IO 3alpoIIOHOBAaHI aBTOPOM 3MiHH, 31 CTBOPEHHSM bBIOpo eKOHOMIYHOI
Oe3riekn YKpaiHH, BTPATUIIN CBOIO aKTYaJIbHICTb.

Takox y 11bOMy porri Oyio 3aBepieHo fociimkenHs B. Tarienka Ha TeMy «OCHOBH
BUSIBJIGHHS Ta pO3CIIyBaHHS IOJATKOBHX 3JIOYMHIB, YYMHEHHX Yy c¢epi OyaiBenbHOI
IisUTbHOCTI». Y poOOTI aBTOp BHBYAB IHMTAHHS B3aEMOJIl NPaBOOXOPOHHHMX OpPTaHiB IpH
BUSIBJICHHI Ta PO3CITiAyBaHHI MOJATKOBUX 3JI0YHHIB, YAMHEHUX Y cepi OyaiBenbHOI AisTIBHOCTI.
30KkpemMa, aBTOpoM Oyiio BU3HAYCHO (hOPMH ¥ BUIM B3a€MO/IiT ONIEPATUBHUX Ta CJIITYHMX arlapaTiB
y TIpOLIeCi BUSIBJICHHS Ta PO3CITi{yBaHHS MMOJaTKOBHUX 3JI0YMHIB, YYHHEHHX Y cepi OyaiBenbHOl
nisutbHOCTI [13]. Cri 3a3HaunTH, 10 3pO0OJIEHI aBTOPOM BHUCHOBKH IOTPEOYIOTH JI0AaTKOBOTO
OMpAIfOBaHHSA 3 METOI BPaxyBaHHS OCOOJIMBOCTEH MisUTBHOCTI BIOpO eKOHOMIYHOI Oe3reKu
VYkpainu.

[Nepmum OCHIHKEHHSIM, TPUCBSYEHUM OKPEMHM IIPOOJIEMHHMM IUTAHHIM HPOTHIIT
3704MHaM Yy cdepl OmomaTKyBaHHS, Wicis NPUAHATTS KpHUMiHAIBHOTO NPOIECYaIbHOrO
KolleKcy YKpaiHu, crano nocnipkenHs B. Iloisma Ha Temy «OmnepaTHBHHI IOUTYK O3HAK
MOAATKOBUX 3JIOYHMHIB, MIO BUYMHAIOTHCS 13 BHKOPHCTaHHSM BHUCOKHX iH(opMamiiHuX
TEXHOJIOTIH (32 MaTepiajaMu AisUTBHOCTI TMOAATKOBOT MUTIIii)» [14]. OgHak aHali3 BKa3aHOTO
JIOCITIJDKEHHS TI0Ka3aB, II0 aBTOp He JOCIIKYBaB NMUTAaHHS B3a€MOIl OpraHiB JOCYIOBOTO
po3CiigyBaHHS Ta OMNEPAaTHBHUX MiIPO3JALTIB TiJl Yac MPOTHAIl 3J04MHaM Yy cdepi
OITOJATKYBaHHSI.

Y 2017 poui T'. O. JlicoBuii 3aBepiIB CBOE IOCIHiPKEHHS Ha TeMy «OmnepaTuBHO-
pO3LIyKOBe 3a0e3reueHHs MOJaTKOBOI Oe3MeKu AepkaBH (3a MaTepiajaMu JisUTbHOCTI OpraHy,
IO 3/ICHIOE KOHTPOJIb 3a JOJepKaHHIM IOJaTKOBOTO 3akoHOmaBcTBa)» [15]. OmHak aBTOp
TAaKOXX HE JOCTI[PKYBaB TIMTaHHS B3a€MOJIi OpraHiB JOCYIOBOTO pO3CIiJyBaHHS Ta
OIepaTHBHUX ITiPO3.ILTIB i/l 4ac MPOTUIT 3JI04MHAM Y cdepi OIONaTKYBaHHSI.

Hacrynaum 3 gaHoi mpoOiieMaTuky crayno pocmipkeHHs B. M. Majoro Ha Temy
«OnepaTuBHO-PO3IIYKOBA JIIarHOCTHKA TTOJATKOBUX 3JI0YMHIB» [16]. OHaK y HBOMY TaKOX HE
JIOCITI/PKYBAIMCh ITUTAHHS B3a€EMOJII OpraHiB JIOCYAOBOTO PO3CIiIyBaHHS Ta ONEPATUBHUX
M APO3AUTIB MiJ] Yac MPOTHAIT 3104MHaM Y chepi OIoJaTKyBaHHS.

OcTaHHIM JOCHTIDKEHHSM, MIPUCBSUYEHUM OKPEMHM IPOOJEMHUM IMUTAHHSIM IPOTUMIT
35I0uMHaM y cepi omomaTkyBaHHs, cTano gocmimkenHs B. B. Heuas ma Temy «IIpoBemeHHs
HETJIACHUX CIHiM4uX (PO3IIYKOBUX) i MiJM 4Yac pPO3CIiIyBaHHS ITOJATKOBHX 3JIOYUHIB, IO
BYHMHIOIOTHCS OPTaHi30BAaHUMU IpynaMu». Y poOOTi aBTOp BUBYAB MIUTAHHS PO3CTAHOBKH CHII Ta
iX B3aeMoOJii B TIpoleci NPOBENEHHS HErJIAaCHUX CHiguux (pO3UIYKOBUX) i Tix dac
PO3CITiyBaHHS MMOJATKOBHUX 3JIOYMHIB, 10 BYMHIOKOTHCS OpraHizoBaHMMU rpynamu [17]. Crin
3a3HAYUTH, 1110 3pO0JIEHI aBTOPOM BUCHOBKH MOTPEOYIOTH JJOAATKOBOTO OMPAIFOBAHHS 3 METOO
BpaxyBaHHS 0COOIMBOCTEH AisIbHOCTI bropo exoHOMIUHOT Oe3niekn Y KpaiHu.
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JlocmikeHHsT HAyKOBOrO MOPOOKY 3a3HAYCHHUX aBTOPIB CBIMYHUTH MPO TE, MO iXHi
HAaIpaNOBaHH MOXKYTh CIIYT'YBAaTH MiATPYHTSIM JUIS TOJAJbIIOr0 BUBYEHHS IPOOIEM B3aeMOJIT
OpraHiB JIOCYIOBOI'0 PO3CIIiTYBaHHS Ta OMIEPATUBHUX IMiPO3ALIIB Y IPOIIEC] IPOTHIIT 3I0UHHAM
y chepi onopaTKyBaHHs, MPOTE BOHU HE 3a0€3I1€UyIOTh PO3B’SI3aHHS aKTyaJIbHUX Ha ChOTOHI
MIUTaHb i€l TisUTBHOCTI.

BucnoBku. 3 orisigy Ha BHKJIAJeHE, BHPILIEHHS NPOOJIEMHHMX MHTaHb B3aEMOIIT
OpTraHiB I0CYJI0BOT0 PO3CIIiAYBaHHsI Ta ONIEPATUBHUX IMiPO3ALIIB Y cepi MPOTHIIT ITOJATKOBIUM
3JI0YMHAM 3YMOBIIIOE HEOOXiIHICTH IOCHIPKEHHS aCIeKTIB, SIKi J0 IIbOr0 4acy He OTPUMAIIH
HaJIe)KHOTO HAyKOBOTO OIPAIIOBaHHs, 30KpeMa:

- opraHizamiiHO-TipaBoBe  3a0e3MEYeHHs  B3a€EMOJii  OpraHiB  JOCYIOBOTO
po3CiigyBaHHS Ta OMNEPAaTHBHUX MiAPO3JALTIB TiJl Yac MpOTUAil 3J04uMHaM Yy cdepi
OITOJJATKYBaHHSI;

- B3a€EMOJIisl OpPTaHiB JOCYAOBOIO PO3CIiAYBaHHS Ta ONEPAaTHBHUX ITiJPO3JLTIB Iij
Yac BUSIBJICHHS 3JI0YHHI Y cepi OMOoAaTKyBaHHS;

- B3a€EMOJIisl OpPTaHiB JOCYAOBOIO PO3CIiAYBaHHS Ta ONEPAaTHBHUX ITiJPO3JLTIB Iij
Yac JJOKYMEHTYBaHHS 3JI0YMHIB y cbepi OroJaTKyBaHHS;

- B3a€EMOJIisl OpPTaHiB JOCYAOBOIO PO3CIiAYBaHHS Ta ONEPAaTHBHUX ITiJPO3JLTIB Iij
yac peajizallii MaTepiajiB OMEePaTUBHOI PO3POOKH IO 3JI0YMHAX Y cepi OmoJaTKyBaHHS;

- B3a€EMOJIisl OpPTaHiB JOCYAOBOIO PO3CIiAYBaHHS Ta ONEPAaTHBHUX ITiJPO3JLTIB Iij
Yac TPOBEACHHs CIiquuX (pO3UIYKOBMX) i IIpH pPO3CIiIyBaHHI 3J04MHIB Yy cdepi
OITOJJATKYBaHHSI;

- B3a€EMOJIisl OpPTaHiB JOCYAOBOIO PO3CIiAYBaHHS Ta ONEPATHBHUX ITiJPO3JLTIB Iij
Yac MPOBEJCHHS HETJIACHUX CITYMX (PO3IIYKOBUX) il MPH PO3CIiayBaHHI 3JI04UHIB y cepi
OITOJATKYBaHHSI.

Ha namry aymky, peamizalfisi 3a3Ha4eHOrO CIPHATAME ITiJBUIICHHIO ©(EKTUBHOCTI
JISUTBHOCTI OpPTaHiB JIOCYIOBOTO PO3CIIiIyBaHHS Ta ONEPAaTUBHUX MiJIPO3ALTIB y cepi mpoTumii
3JI0YMHAM.
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ABSTRACT

Oleksandr Hanzha. State of scientific development of problems of interaction between pre-
judicial investigation bodies and operational units during the combat of criminal offenses in the
sphere of taxation. The article examines the current state of scientific development of problematic issues
of interaction between pre-trial investigation bodies and operational units when combating criminal
offenses in the field of taxation. The aim of the article was to establish the current scientific achievements
on the issues of interaction between pre-trial investigation bodies and operational units when combating
criminal offenses in the field of taxation and to highlight those aspects that remain outside the scope of
research and need to be addressed.

The results of the study concluded that resolving problematic issues of interaction between pre-
trial investigation bodies and operational units in the field of combating tax crimes necessitates the study
of aspects that have not received proper scientific treatment to date, in particular: organizational and legal
support for the interaction between pre-trial investigation bodies and operational units when combating
crimes in the field of taxation; interaction between pre-trial investigation bodies and operational units when
detecting crimes in the field of taxation; interaction between pre-trial investigation bodies and operational
units when documenting crimes in the field of taxation; interaction between pre-trial investigation bodies
and operational units when implementing materials of operational development on crimes in the field of
taxation; interaction between pre-trial investigation bodies and operational units when conducting
investigative (search) actions when investigating crimes in the field of taxation; interaction between pre-
trial investigation bodies and operational units when conducting covert investigative (search) actions when
investigating crimes in the field of taxation.

Key words: scientific development, interaction, pre-trial investigation bodies, operational units,
criminal offenses, taxation.

Haoitiuna oo peoaxyii: 03.12.2025
Tpuiinamo 0o Opyky nicisa peyensysanns: 12.12.2025
Onyobnixosano: 31.12.2025

ISSN 2078-3566 155



Haykosuii ¢icnux JJIYBC. 2025. Cneyianonuii eunyck Ne 1

VK 343.98:343.351/359.2
DOI: 10.32782/2078-3566/2025-5-24

Bosogumup E®IMOB®

KaHIUIAT FOPUANIHUX HAYK, JOICHT
o ([Arinposceruti Oeporcasnull yrigepcumem
ww \ eHympiwHix cnpas, M. /[ninpo, Ykpaina)

—_—

yr ,
omun < @

KoHcTaToBaHO, 110 ONEpaTHBHO-PO3LIYKOBA MPOTUJIS €KOHOMIYHUM 3JI0YMHAM, BUMHEHHM B
arporpoMHUCIOBOMY KOMIUIEKCI, BUMArae Bijl IPalliBHUKIB IPABOOXOPOHHUX OPraHiB BUCOKOI podeciiHol
MIATOTOBKH, a caMe: PO3yMiHHS, SIKI KOHKPETHO BUJM 3JI0YMHIB MOXKYTh BUMHSTHCS, CITOCIO CKOEHHS Ta
MOXXJIMBOT'O IIPUXOBYBAHHS 3JI0YMHHOI MisUTBHOCTI, XapaKTepPHCTUKa OCi0, sSKi BYMHSIOTH €KOHOMIYHI
3]0YMHM, Ta 0araTo iHIIMX HIOAHCIB, IO CTOCYIOTHCS TOCIOAAPCHKOI AISNIBHOCTI H IO B CYKYITHOCTI
TEOPETUYHUX 3HAHb [O3BOJIMTH OIEPATUBHMM IIPAlliBHUKAM BYACHO BUSBIATH, JOKYMEHTYBaTH Ta
TONePePKYBATH 3I0YMHHI HAMIpH.

AKIICHTYETBCSI yBara Ha TOMY, IO 3JI0YMHU L€l KaTeropil NocsAraloTh Ha BiIHOCHHH: Y cdepi
BUPOOHMIITBA Ta NEPepoOKH OO'€KTIB arpolpoMHCIOBOI AiSUIBHOCTI; HpH (OPMYyBaHHI, PO3BUTKY Ta
30epexeHHI MaTepiabHO-pecypcHoi 0a3u (00'€KTiB HEPYXOMOCTI, TEXHIYHHUX MPUCTPOIB Ta OyaiBenp); y
Tpolieci peatizarii BUpoOIeHOI MPOAYKIIT; IOB'3aHi 3 peali3alicio 3aXO/iB Jep)KaBHOTO PETYIIOBaHHS
Ta MiATPUMKH JJAHOT'O BUJLY F'OCHOAPCHKOI JTIsTBHOCTI.

JlocnipKeHHSAM BCTAHOBJICHO T€, 110 00'€KTOM aHaJIi30BaHMX 3JI0YMHIB BUCTYHAIOTh CYCIILIbHI
BiJTHOCHHH, IO CKJIAJalOThCs B Tajly3i opranizamii, Oe3mocepeqHbOro 3AiHCHEHHS Ta PEryJIroBaHHS
arpoIrpoOMHUCIIOBOI AisUIBHOCTI, MOCATAHHS HA SIKI BUABILETHCS Y NMPOTUIPABHOMY BIUIMBI Ha HOpPMallbHE
(GYHKLIOHYBaHHS TOCIOAAPCHKOI MisUIBHOCTI OKpEMHUX 0ci0, NiANPHEMCTB, YCTAaHOB, OpraHizauii,
CYCIIIILCTBA Ta AEPKaBU B LIJIOMY, a TAKOXK HA JOCATHEHHS IO3UTUBHUX €KOHOMIYHUX PE3YNIbTaTiB Bif
JaHoi aisubHOCTI. OTXKe, 3104MHH Y cdepi arponpoMUCIOBOr0 KOMIUIEKCY XapaKTePU3YIOThCS TaKHUMU
O3HAaKaMH sK: BYHMHEHI y cdepi mnpodeciiHol BUPOOHMYO-TOCIIONAPCHKOI ISUIBHOCTI; BYMHEHI
npodeciiHIMU  Cy0'eKTaMHM 3a3HAUEHUX CYCHUIBHUX BIiJHOCHMH (K Oe3moceperHbo ydacCHHKAMH
arpoNpOMHUCIIOBOrO BUPOOHUITBA, TaK 1 IOCAJOBHMH OCOOAMH JepKaBHHX, KOMYHaJIbHUX Ta IHIIHX
MANPUEMCTB, YCTAHOB Ta OpraHi3alliif, BIAMOBIZAIbHUX 3a PETYNIIOBaHHS Ta MIATPUMKY LBOTO BHIY
JUSIIBHOCTI); SIKi TOCATAIOTh HA €KOHOMIUHI iHTepecH IopUANYHMX Ta (i3MYHHMX OCi0, a TaKoX iHTepecu
JIep>KaBH B aCIeKTi 3a0e3MeYeHHs] eKOHOMIYHOI O€3MEKH B LIJIOMY.

[IpoBenennii aHaji3 €KOHOMIUHHMX 3JI0YHMHIB, IO BYHMHSIOTECS y cepi arpornpOMHCIOBOIO
KOMIUIEKCY, IO03BOJSIE AINTH  BUCHOBKY, IO KiacudikamiiiHa cucrema o0'eqHye B co0i  Kilbka
PO3MOAIIEHUX TPYI 3JIOYMHIB, JUIA SIKHX CHCTEMOYTBOPIOIOUMM (HaKTOPOM € KPUMiHAJILHO-IIPABOBI,
KPUMIHAJCTUYHI Ta KPUMIHOJIOTIYHI O3HAKH, sIKi 00YMOBIIEHI CIIPSIMOBAHICTIO 3JIOYMHHHUX HOCSATaHb HA
KOHKPETHI BHJIM BIJHOCHMH 1 OIIOCEPEIKOBYIOTH HACTaHHS 3JIOYMHHUX HACHIJKIB y BUIJISAIl IIKOJIH,
3anofisHoi (Gi3MYHUM ocobaM, MiAIPHEMCTBAM, YCTAHOBAM, OPraHi3allisiM Ta JAeprKaBi.

Knrwouosi  cnosa:  onepamusno-posuiykosa  Xapakmepucmukda, — eKOHOMIUHI — 310YUNU,
aAzponpoMUCIOsuUll KOMIIEKC, Keanigikayiina cucmema, KPUMIHAIbHI 3A2po3u, ONepamusHo-pO3ULYKose
peazysannsi, niopo3oinu cmpameiynux pozciioyeans Hayionanenoi noniyii.

OCOBJMBOCTI OITEPATUBHO-PO3IIYKOBOI
XAPAKTEPUCTUKHU EKOHOMIYHHUX 3JIOYUHIB,
IO BUNHIOIOTHCA B ATPOITPOMUCTIOBOMY
KOMILIEKCI YKPATHH

IMocTanoBka mpodsemu. OnepaTUBHO-PO3IIYKOBA MPOTHIS €KOHOMIUYHMM 3JI0YHHAM,
BYMHEHHM B arpolpOMHCIOBOMY KOMILJIEKCI, BUMArae Bijl MPAIliBHUKIB MPaBOOXOPOHHUX OpraHiB
BUCOKOI TpodeciifHOi MiroTOBKH, a came: PO3YMIiHHS, SIKi KOHKPETHO BUIM 3JI0YHHIB MOXKYTh
BUMHSTHUCS, CIIOCIO CKOEHHS Ta MOXKJIMBOIO NPHXOBYBAHHSI 3JIOYMHHOI JIiSUTBHOCTI, XapaKTEePHUCTHKA
0Ci0, SIKi BYNHSFOTH €KOHOMIYHI 3JI0YMHH, Ta 0arato iHIIMX HIOAHCIB, IO CTOCYIOTHCSI TOCIIOAAPCHKOL
JUSUTBHOCTI ¥ 10 B CYKYITHOCTI TEOPETHYHHX 3HAHB JIO3BOJIMTH ONEPATUBHUM IIpalliBHHKaM BYaCHO
BUSIBIISITH, JJOKYMEHTYBATH Ta TOIEPePKYBaTH 37I0YUHHI HAMIPH.

BucBiTineHHst 0cOOIMBOCTEH ONEpaTHBHO-PO3IIYKOBOI XapaKTEPUCTHKU 3JI0YHMHIB Y
cepi arporrpoOMHCIOBOr0 KOMIUIEKCY aKTyalli3yeThCsl THM, IIIO JIOCI HE iICHY€E €TUHOTO IiIX0Y
JI0 BU3HAYEHHS BU/IIB 3JI0YMHHUX JIisTHb, SIKi MOTJIM O OYTH BKITIOUEHI JI0 CTPYKTYPH €KOHOMIYHOT
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3JI0YMHHOCTI Y TOCHIPKYBaHi# cdepi rocriofapchKoi JisuTbHOCTI.

JlocnmipkeHHsT BKa3ye Ha Te, IO OJHMM 3 KPUTEpiiB BiJHECEHHS IisHb 1O 3JI0YMHIB
aHaJII30BaHOI KaTeropii € Te, M0 BOHM 3aCHOBaHI Ha 3HAHHI BJACTHBOCTEH, SIBUI 1 TpoIeciB
opraHizallifHoro, BHPOOHMYOrO0 1 TEXHOJOTIYHOI'O XapakTepy, IO XapaKTepH3yIOTHCS
crienuiYHIME  MEXaHi3MaMH TIPaBOBOIO, EKOHOMIYHOIO, TEXHIYHOTO pEryJIOBAaHHS TaKHX
BifHOCHH. [Ipy IbOMY 3JTOYHHM ITi€1 KATEropil MOCATaI0Th Ha BITHOCUHU: Y chepi BUPOOHUIITBA Ta
nepepoOKu 00'€KTIB arpoMpOMUCIIOBOI SsITBHOCTI; TpH (OPMYBaHHI, PO3BUTKY Ta 30epeKeHHi
MarepiaJIbHO-pecypcHOi 6a3u (00'€KTIB HEPYXOMOCTI, TEXHIYHHUX MPUCTPOIB Ta Oy/IiBeNb); Y IPOLECi
peaizariii BUpoOJICHOI MPOIYKILT; TOB'A3aHi 3 pealizalli€ro 3aX0OIiB JePKABHOTO PETyJIFOBaHHS Ta
T ITPUMKH JAHOTO BUY TOCIOAPCHKOI AiSUTBHOCTI.

Anajiz nyoJaikamiid, B SKMX 3alM04aTKOBAHO BHpimIeHHs Ui€i mnpodjaemMu.
[MuraHHsM, 1TOB’SI3aHNM 13 MPOTHIIEI0 EKOHOMIYHUM 3JI0YMHAM, 30KpeMa B arpOlpOMHCIOBOMY
KOMIUIEKCI, MIPUAITSUTY yBary MpOBiIHI BiTUM3HSHI BUeHi, cepen sikux JI. Apkyma, C. Banina,
B. Bypkanb, M. Byuko, B. Bacuiunuyk, M. I'oponen, O. I'pubynos, M. I'optoHoBa, B. I'onina,
0. JIxyxa, O. HOynecekuii, A. donrosa, B.Jlaparan, M. Kopuienko, O. Kanbman,
B. KoBanenko, B. JlapuueB, A.3akamok, O.JlutBak, O. Kupuuenko, I'.XKapoBcrka,
A. Penenpka, B [Tuonkin, M. XaBpontok, C. Uepnsscbkuii, B. Illennpuk Ta iHmi.

BriM, mnuTaHHS BH3HAUEHHS CYYaCHHUX OCOOJNIMBOCTEH NPOTHIII EKOHOMIUHIH
3JI0YMHHOCTI 3 ypaxyBaHHSM MDKHapOIHOTO JOCBiJy, BOEHHOTO BTOPTHEHHS OKYyMalliiHUX
BIMCBbK p B YKpaiHy 3aJHIIAI0THCS aKTYaJIbHUMH 1 TOTPEOYIOTh MOAABIIHNX JIOCIIIXKEHb.

MeToro crarTi € BHCBITJIEHHS KBaiiQikamidHOI CcHCTEMHM HaWHOIIMPEHININX
€KOHOMIYHHUX 3JI0YHHIB, II0 BYMHIOIOTHCS B arpONpPOMHUCIOBOMY KOMIUIEKCI YKpaiHH IION0
(opMyBaHHs YABJICHHsS NMPO KPUMIiHAIBHI 3arpo3u B JOCITIKyBaHIH cdepi Ta BiANOBIAHOTO
OIEPaTHBHO-PO3IIYKOBOI'O pearyBaHHs 3 OOKY PaBOOXOPOHHUX OpraHiB, 30KpeMa IiIpo3/isIiB
CTpaTeriYHUX Po3ciiayBanb HamioHanbHOI mOmiii.

Buknax ocHoBHoro martepiany. [IpoOnema onepaTHBHO-PO3IIYKOBOI IPOTHAIL
€KOHOMIYHHUM 3JIOYMHAM B arpoIpOMHUCIOBOMY KOMILIEKC 3aJIMIIA€THCS OHUM 13 HEBUPIILIEHUX
MPaBOOXOPOHHUX 3aBAaHb. OcoOJIMBO 1€ BHOKPEMJICHHS KOHKPETHHUX BHIIB 3JIOYUHIB, IO
nepenbaveHo KpuminamsHuM KomekcoM Ykpainu [3].

ATpOnpoMUCIOBa MisUTBHICTh BIIHOCHTBCS A0 BHUPOOHWUOI cepH, CIPSIMOBAHOI Ha
BUPOOHHULTBO MPOAYKII TI'pPOMaJCHKOrO CHOXHBaHHSA. KokeH eTarm arporpoMHUCIOBOTO
BUPOOHMITBA, IO € CAMOCTIHHHM €JIEMEHTOM, IiINOPSAKOBYETHCS MPABUIIAM 1 MPHHIMIIAM
BUPOOHUYHX TPOIIECIB, IO CITUPAIOTHCS Ha CHelialIbHI TpodeciiiHi 3HaHHs Ta HABUYKH. [HITMMU
CJIOBaMH, OJTHUM 13 KPUTEPIIB BiTHECEHHS BiINOBIAHOIO BUIY AisUIBHOCTI IO arporpOMHCIOBOT
chepu € peanizaiis npodeciiiHuX 3HaHb (TEXHIYHUX, arPOHOMIYHUX, XIMIYHUX, CKOHOMIYHHUX,
IOPUINYHUX, MEAMKOOIONOTiYHMX Ta 1H.), CHOPSIMOBAaHMX Ha pPO3POOKY Ta BHPOOHHIITBO
cneuudiyHUX 3aco0iB Ta METOIB, a TAaKO)X CTBOPEHHS YMOB, HEOOXITHUX JUIsS BHpIIICHHS
3aBJlaHb arpoIpPOMHUCIOBOIO BHPOOHHWNTBA. 3 Ii€i NMPUYMHHU TPOTHIIPABHI JisSHHS, BYMHEHI
cy0'ekTaMH TaHOTO BUPOOHHUIITBA, MAIOTh NPSMHU 3B'A30K 13 3IIHCHIOBAHOIO MpOoQeciiHHO0
JUSUTBHICTIO, 31 crenupiYHUMH yMOBaMH ii 3/iHCHEHHS, 3 NPAaBOBUMH DPEKHMaMH, IIO
PETYNIOIOTh 3a3HA4YeHYy JisUIbHICTh, 3 OCOOJHMBOCTSAMH BHUPOOHHYUX arporpOMHUCIOBHX
TIPOLIECiB, 3 yMOBaMH 30€piraHHs Ta PO3MOJLITY KOUITIB Ta 00'€KTIB, i3 BCTAHOBIIEHOIO CHCTEMOIO
00JTIKy Ta KOHTPOJIIO 3a arpoIpPOMHUCIIOBOIO ceporo [2, ¢. 22-28].

TakuM YMHOM, MOXJIMBICTH 3MIMCHEHHS MPOTHIIPABHOI MISUIBHOCTI y cdepi, o
PO3TIISIAETHCS, MTPOSIBISIETHCS JIUIIE 33 HASBHOCTI CHENialbHUX OpraHi3alidiHuX i BUPOOHUYHX
PSKUMIB 1 JHIIEe B yMOBaxX 3aJydeHHsS 3JIOYMHIS (3JIOYMHLIB) 10 chepH arporpoOMHUCIOBOL
IisuTbHOCTI. TOOTO 3a3HaUeHI SIEMEHTH K OU OITOCEPEIKOBYIOTHCS CEPEHOBHUINEM MPOQeCiiHHIX
BiJTHOCHH, BUCTYIAIOTh JETEPMIHAHTHOI 3JIOYMHHOI JisILHOCTI [6, c. 435-437].

JlocnmipKeHHsIM BCTaHOBJIEHO Te, MIO 00'€KTOM aHaJli30BAaHMUX 3JI0YMHIB BUCTYIAIOTh
CYCHUJIBHI BiTHOCHHH, IO CKJIAJIAIOTHCS B Tajly3i oprasizaiii, 0e3rocepeaHboro 3iiCHeHHs Ta
peryioBaHHs arpolpOMUCIOBOI AisIBHOCTI, MOCSITAHHS Ha SIKI BUSIBIISIETHCS Y IIPOTHUIIPABHOMY
BIUIMBI Ha HOpMaJibHEe (DYHKIIOHYBaHHS T'OCIIONAPCHKOI MisIIBHOCTI OKpeMHX 0ci0,
MATIPUEMCTB, YCTAHOB, OpraHi3allii, CycIiIbCTBA Ta JepPKaBH B IIJIOMY, a TAKOXK Ha JOCATHEHHS
MO3UTHBHUX EKOHOMIYHMX pe3yJbTaTiB BiJ JgaHoi nisuibHOcTi. OTxe, 37M0unmHH y cdepi
arponpoOMHCIOBOIO BUPOOHHIITBA XapaKTEPU3YIOThCS TAKUMH O3HaKaMH, SIK: BUMHEHI y cdepi
npodeciiiHoi BUPOOHUYO-TOCIIONAPCHKOI JISUIBHOCTI; BUMHEHI NpogeciiHUMU Ccy0'eKTamMu
3a3HAYCHUX CYCHUIBHUX BIiTHOCHH (K O€3MOCEpeAHbO YYAaCHUKAMH arpOIpPOMHUCIOBOIO
BUPOOHMIITBA, TAK 1 [TOCAIOBUMH O0COOaMHU JIep)KaBHUX, KOMYHAJIBHUX Ta 1HIIUX ITiAIIPUEMCTB,
YCTAaHOB Ta OpraHi3amidi, BIANOBIZaJbHUX 32 PETYJIIOBaHHSA Ta IIATPUMKY IIbOTO BHIY
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JUSUTBHOCTI); SIKi TIOCATAlOTh HAa €KOHOMIYHI 1HTEpecH FOPUIUYHHUX Ta (I3MYHMX OCi0, a TaKOX
IHTEpEeCH JIEP>KaBH B aCIEKTi 3a0e31eUeHHs eKOHOMIYHOI O€3IeKH B IIJIOMY.

[lpoBenenmii aHami3 EKOHOMIYHMX 3JIOYMHIB, IO BYHMHSIOTECA Yy  cdepi
arporpoOMHCIOBOTO KOMIUIEKCY, J03BOJISE JIMNTH BUCHOBKY, IO Kiacu(ikaiiiHa cHUCTeMa
o0'eqHye B cOOi KijlbKa PO3MOALIEHUX TPYI 3JIOYMHIB, JUISl SIKUX CHUCTEMOYTBOPIOIOYHM
(akTOpOM € KpPHUMIiHAJIBFHO-NIPAaBOBi, KPUMIHAJIICTUYHI Ta KPUMIHOJIOTIYHI O3HAKH, SIKi
OOYMOBJICHI ~CHPSMOBAHICTIO 3JOYMHHHX IOCATaHb HA KOHKPETHI BHUIW BIJHOCHH 1
OITOCEPE/IKOBYIOTh HACTaHHS 3JIOYMHHUX HACHIAKIB y BUIIAAI HIKOIH, 3amoMisHOI (i3MIHUM
ocobaM, IiANPUEMCTBAM, YCTaHOBaM, OpTaHi3allisM Ta JiepiKasi.

[IpononoBaHa kiacugikamiiHa CHCTeMa Ma€ TAKHA BUTIIS:

1. 3n04nHH, TOB'sI3aHI 3 PO3KPaJaHHSAM KOIITIB Ta TOBapO-MaTepiallbHUX LiHHOCTEH (Y
TOMY YHCII W TPOAYKIIi, IO BHPOOJSETHCS), MIO HAIEXKATh CyO'€KTaM arporpOMHCIOBOI
TUsUTPHOCTI 200 MiAMPUEMCTBAM arpONPOMHUCIOBOrO KOMIUIECKCY. [0 THUIIOBHX BHUJIIB 3JI0YHHIB,
o0'eHaHMX Y ¥ Tpymi, gorineHO Bignectu: c¢r. 190 IlaxpatictBo, ct. 191 IIpuBnacHeHHs YU
postparta, ct. 185 Kpamixkka [3].

Ie mocuTh mommpeHa rpyna 3J04UHIB, 0 BYMHIOIOTECS Y cepi arporpoMuciIoBoro
KOMIUIEKCY, Ta XapaKTepU3yEThCS THM, IO 3JIOYMHHI HaMipu HalIeHi Ha BUKpaAaHHS
(bIHAHCOBHMX aKTHBIB, MaTepiaJbHUX 3amaciB ad0 MPOAYKIIT arpolpOMHUCIOBOTO BUPOOHHUIITBA
ocobamu, SKi MaroTh Oe31ocepe/iHii 3B's130K 3 00'eKTaMH PO3KpaJaHHs, 1110 1 € 00CTaBUHOIO, 1110
BHU3HAYA€ MOTHUBU Ta METY pO3KpajaHHs [4].

2. 3104MHY, TOB'A3aHI 3 HE3aKOHHUM HaOYTTSM IIpaBa Ha 4Yy)Xe MaiiHO (3eMelbHi
JIUISTHKA ~ CLTBCHKOTOCIIONAPCHKOr0  MPU3HAUSHHS, TBApUHHUIBKI KOMIUIEKCH, €JIeBaTOpH,
BUPOOHMYI MPUMIILEHHS Ta 1H.) 00 LiHHI nanepy (akiii, BeKceli Ta iH.).

Jo TumoBoro Buay 3nmoumHiB wiei rpynu BigHeceno cr. 190 KK [3] Vkpainum —
[ITaxpaiicTBo, siKa, K MPaBUIIO, 00'€IHYE YOTUPU OCHOBHI KBaTi(hiKyIOUi 03HAKH: 4. 2 —BUNHCHE
MOBTOPHO, a00 3a MONEPeaHLOI0 3MOBOIO TPYITOI0 0Ci0, a00 Take, IO 3aBAAI0 3HAYHOI IIKOIN
NOTEPIiJIOMY, 4. 3 — BUMHEHE B YMOBAaX BOEHHOI'O YW HAJ3BUYAWHOIO CTaHy, IO 3aBJAJIO
3HAYHOI IIKOIHU MOTEPIIJIOMY, Y. 4 — BUMHEHE y BEIUKUX PO3Mipax, ado IIIIXOM HE3aKOHHHX
omepanii 3 BHKOPUCTAHHSIM €JIEKTPOHHO-O0UYMCIIOBAILHOT TEXHIKM, T4 4. 5 — BUYMHEHE B
0COOJIMBO BEJIMKUX PO3Mipax ab0o OpraHi30BaHO IPYIIOH.

OpHak 3a3HAa4YeHi 3J0YMHU HANHYaCTIIe MMOB'A3aHI 13 CKOEHHSAM CYITYTHIX 3JIOUHHIB (Y
PI3HHX CYKYIHOCTSX), TakuX, sK: cT. 364 KKV [3] 3i0oBxuBaHHS Biaforw ad0 ciIykKO00BUM
cranoBuiieM, ct. 358 KKV [3] ITizmpoOieHHs JOKYMEHTIB, NIEYaTOK, IITAMIIB Ta OJaHKiB, 30yT
Yy BUKOPUCTAHHS TiIPOOJICHUX TOKYMEHTIB, EYaTOK, IITAMIIIB.

Sk mpaBmio, I 3J0YMHM XapaKTePH3YIOTHCS HASBHICTIO €IMHOTO HaMipy i €
B3a€MO3YMOBJICHUMH, OCKIUIBKH JUIs JIOCSATHEHHS METH IIaxpaicTBa HEOoOXiHE BUKOHAHHS
3JI0YMHHUX JisiHb, SKi MMiANaJaroTh M Ii10 HOPM 3a3HAa4Y€HHX CYNYTHIX cTareil. 3aranbHe IUX
3JI0YMHIB XapaKTePHU3YEThCS HASBHICTIO TAKUX 3HAYUMHUX O3HAK, SIK: XapaKTEPUCTHKA CY0'€KTIB
3JI0YHHY, CIUIBHICTh CIOCOOIB CKOEHHS 3JI0YHUHY, MOTHB 1 METa 3JI0YHHY.

3. 3nmounHH, sIKi BUYMHIOIOTBCS y cdepl KpeAUTyBaHHS Cy0'€eKTaMH arpoIpOMHCIOBOI
IisIbHOCTI. THUMOBMMHU BUAAMHM 3JI0YMHIB, BiIHECEHHMX M0 mi€i rpymu, €: cr. 210 KKY [3] —
HEIIIbOBE BHUKOPUCTAHHS OIOMKETHHUX KOINTIB, 3AIMCHEHHS BHIATKIB OIOKETY UM HaAaHHS
KPEIMTIB 3 OrOJUKETY 0e3 BCTAHOBJICHUX OIO/DKETHHX MpPU3HAYEHb a00 3 1X MepeBHIICHHSIM Ta
ct. 222 KKV [3] — maxpaicTBo 3 GpiHAaHCOBUMH PECYpCaMH.

JlaHi 3J0YMHM BUUWHIOIOTHCS Yepe3 TONAHHS HEIOCTOBIPHHX BIJIOMOCTEH mpo
(iHaHCOBMI CTaH MiJNPHECTBA, YCTAHOBHW, OpraHizamii abo IHAWBIAYaJbHOT'O IiAPHEMIIS
((pizuuyna ocoba-miANpHEMEIb), a TAKOK PO 3acTaBHE MaWHO, IO HATAETHCI B KPEAUTHI
oprasi3arlii sk 3a0e3neYeHHs KPEIUTY.

3araqbHUM JJIs1 IUX 3JI0YMHIB € T€, IO BOHM XapaKTEPU3YIOThCS HASBHICTIO JBOX
OCHOBHHX 3HAYyIIMX O3HAK: CIHOCOOIB BHECEHHS HEJOCTOBIPHMX BilOMOCTEH 10 (hiHAHCOBO-
TOCIOJAPChKUX JOKYMEHTIB, CHOCOOY iX HaJgaHHSA, 1| HaBiTh OCOOJHBOCTI BiTOOpaKCHHS
iH(popMaIii npo 1e, 1 3HaAYHI XapaKTePUCTUKH CY0'€KTIB 3JI0YMHY — YHACHHUKIB arpOIPOMHUCIOBOI
ISTIBHOCTI.

4. 3n04nHH, TOB'sI3aHI 3 PO3KPaJaHHSIM OFOJDKETHUX KOUITIB, SIKI BUIUISIOTHCS Y
BUTJISIII CYOCHIIH, TPaHTIB 200 IMTiIBIOBUX KPEIUTIB.

Po3kpasanns Oro/1KETHUX KOIITIB Y BUMIISAL CyOCHITIH, TPAHTIB Y MIIBIOBUX KPEAUTIB
KBamiiKyeThCs 3a cTaTTAMU KprMiHaIbHOTO KOAEKCY YKpaiHH, 10 CTOCYIOTHCS NPUBTIACHEHHS,
posmpamu MauHa abo 3a60N00IHHA HUM WAIXOM 3708HCUBAHHS CIYHCOOBUM CMAHOBUUEM
(ct. ct. 191, 200, 364, 368), sK1110 1Ie 1OB's3aHO 3 (aTbCUPIKALIE0 JOKYMEHTIB ISl OTPUMaHHS
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KOIITIB, TaKl 3JJOYMHMA BUSBIISIOTLCSA SK MaxiHallil 3 I[JIbOBUMH KOIITAMHM, IO BHIJIEHI Ha
KOHKPETHI MMporpaMu 4u marpumky [1].

Ha cporomni ne HaiimommpeHima rpyna 370YMHIB, IO BYHMHIOIOTHCS Yy cdepi
arporpoMHCIOBOTO KoMILIeKCy. OCOOJIMBICTS MAHMX 3JIOUUHIB MPOSBIIETHCS Y CIUIBHOCTI
IiJIeH, XapaKTepUCTUKAX OCI0, sIKi 3MIHCHIOOTh TaHi 3JI0YMHH, CIIOCOOIB ITiTOTOBKH Ta MOAAHHS
JIOKYMEHTIB Y BiJMOBiHI Jiep>KaBHI OpraH; OCOOJMBOCTEH HaJlaHHS BIANOBIAHUX BHUILIAT Ta
KOHTPOJIIO 32 BUKOHAHHSIM YMOB BUKOPUCTaHHS! KOIIITIB.

5. 3nouunHM, MOB'sA3aHi 13 MpoueaypaMu OaHKPYTCTBA arpOPOMHUCIIOBHX IiAIPUEMCTB.

JlisUTbHICTB CLITBCHKOTOCHIOAAPCHKUX IMTIAPUEMCTB BiJIrPa€ BUHATKOBO BAYKIIUBY POJIb
y PO3BUTKY PUHKOBOI €KOHOMIKM YKpaiHH, OCKIJIbKM BOHAa CIIPUYMHEHA 3aTy4eHHSIM 3HAYHOI
KIUJIBKOCTI 1HBECTHUIIil B €EKOHOMIKY HAIIOi JIepyKaBU Ta TMOJIMIIEHHSIM €KOHOMIYHOI CHTYallil B
VYkpaini. JloBeneHHs MiANpUEMCTBA 10 OaHKPYTCTBA, 30KpeMa Jep:KaBHOIO abo 3 Jep:KaBHOIO
YaCTKOIO BJIACHOCTI, JTy’Ke MOLIUPeHe B YKpaiHi i 30BHI MPOSIBISIETHCS MTEPEBAXKHO K PHUXOBaHI
¢opmu mpuBatu3anii. Taki [ii M0J0 AEpKAaBHUX MIANMPHEMCTB MAalOTh HACIIIKOM HE JIUIIE
CyMHIBHI IPUBaTU3aMil{HI YTOIH, a H pyHHYBaHHS HIJTICHUX MAaifHOBUX KOMIUIEKCIB CTPATETi4HO
BKJIMBHX JUIA JCP)KaBU 00’ €KTIB, Pi3KOro 3pocTaHHs 0e3po0iTTs Toimo [5, ¢. 381].

6. 3104MHYU, BYMHEHI MOCAJOBUMH OCOOAaMH JEpKaBHUX OpPraHiB Ta KOMEpIiHHUX
oprasi3aiiiii, Ha{iJIeHHX MOBHOBAYKEHHSMH LIOJI0 PO3IOALTY OIOKETHHX KOIITIB, KOHTPOJIO Ta
HarIay 32 QyHKIIOHYBAaHHSIM arpolpOMHUCIIOBHX ITiAIIPUEMCTB Ta Cy0'€KTIB arpOIpOMHCIOBOI
TSUTBHOCTI, @ TAKOXK 1X CYIPOBOY.

Y pe3yabrari BUMHEHHS IIOCAJOBUMH OCO0aMH JaHHMX 3JI0YHMHIB CTBOPIOIOTHCS
MIEPEAYMOBH IS JTOCATHEHHS B MalOyTHHOMY 3JIOYMHHHX IICH Cy0'€KTaMH arporpOMHUCIOBOT
JUSUTBHOCTI Y 3B'S3KY 31 CTBOPEHHSM CHPHSATIMBHAX YMOB JUISl pealrizaiii 3JIOYHMHHHX CXeM,
MOB'sSI3aHUX a00 3 MOCATAaHHAMH Ha OIO/PKETHI Ta He OFOJDKETHI KOIITH, aKTUBH OpraHi3aliii, abo
CHpsIMOBaHKX Ha CIIOTBOPEHHSI SIKICHUX XapaKTEePUCTHUK BUPOOIIEHOT arporpoMHUCIIOBOT TPOIYKIIii,
a00 3aJI0BOJICHHS KOMEPIIHHUX 1HTEPECIB 0Ci0, SKi He MarOTh (DAKTUYHKX MiJCTaB YIS IIHOTO.

7. 3no4ynHy, SIKI BUMHIOIOTHCS Yy cdepi omogarkyBaHHs. J[o THIOBUX BHIIB 3JI0YMHIB,
o0'eqHanux y uidl rpymi, BigHeceHo cr. 212 KKV [3] — yxunenHs Bij| cruiaté mojartkis, 300piB
(0OOB'SI3KOBUX TIIIATEXKIB).

Bin nmomiOHUMX cxeM yXWIIEHHS BiJ| CIUIATH MOJATKOBUX IUIATEXIB Ta NPUXOBYBAaHHS
MaliHa JaHi 3J0YMHU BiAPI3HAIOTHCS CIENH(]IKOI0 BHKOPUCTAHHS CHPOMICHUX MOJATKOBUX
PEKMMIB, BCTAaHOBJIEHHMX JUIS CUIBIOCHTOBAPOBUPOOHHKIB, Ta MaHIMY/SMIIMH 3 HUMH,
OCOOJIMBOCTSIMU ~ O0ITY  CIJIbCBKOI'OCHOAAPCHKOiI  HPOAYKIHI, TepMiHAMH  JOCSTHEHHS
E€KOHOMIYHUX PE3YJIbTaTiB Y 3B'SI3KY 3 OCOOIMBOCTSIMHU IIMKJIIB arpOIPOMHCIOBOI JisITBHOCTI.

8. 31104MHH, 1110 BUMHIOIOTHCS Y 3B'SI3KY 3 BIFICHKOBMM BTOPTHEHHSIM Ha TEPUTOPIIO Y KpaiHu
OKyMatiiHuX ci1 pgh (BIFICHKOBE 3aXOIUIEHHSI CLIIBCHKOrOCIOaPCHKUX 00'€KTIB, CHIIOBE 3aXOIUICHHS
CLIIECHKOTOCTIONIAPCHKOI MPOIYKIIIT Ta BUBE3€HHs 1i Ha TepuTopiro pd Ta iH.).

Lleii BUI 3104MHIB BUMarae OKpeMOro po3IIIsi/ly, OCKIJIbKH MacliTabu Ta CyMU 30UTKIB
Ha ChOTOJJHI BCTAHOBHTH HEMOXUIUBO. | MOTPiOHI JOMATKOBI [il PaBOOXOPOHHHMX OPTaHiB IS
JIOKYMEHTYBaHHSI IIMX BHIIB BiHICHKOBUX 3JIOYHMHIB P MPOTH arporpoMHUCIOBOTO KOMILIEKCY
VYkpainu.

OTmke, HaBeJICHA KITacU(iKaIlisa JO3BOJISIE BUIIMTH KiJIbKa BUIOBUX 00'€KTIB 3JIOUHHIB,
SKi JIOUUIBHO BKIIOYHTH Y CHCTEMY €KOHOMIYHHMX 3JI0YMHIB, IO BYMHIOIOTHCS B
arporpoOMHUCIOBOMY KOMIUICKCI. Y BiJICOTKOBOMY CIIBBIJHOIICHHI CHCTEMa BHIIE3TaJdaHUX
3JIOYUHIB BUTJIAAA€ HACTYIIHAM YUHOM: ImaxpaiictBo (cr. 190) — 37%; mnpuBnacHeHHS abo
postpara (cT. 191) — 29%; He3akOHHE BUTOTOBJIEHHS, 30epiranHs, 30yT a00 TpaHCIOPTYBAHHS
3 METOIO 30yTy Iigakiu3HuX ToBapis (cT. 204) — 19 %; yxXuieHHs BiJ CIUIATH IOJATKiB, 300piB
(00OB'I3KOBUX TUIATEXKIB), IO BXOIATH B CUCTEMY OIOJATKYBAHHS, BBEICHUX Y BCTAHOBJIICHOMY
3aKOHOM TIOPSAKY, BYMHCHE CIY)KOOBOK 0CO0O0I0 ITiIPUEMCTBA, YCTAHOBH, OpraHi3arii
(ct. 212) — 19 %; xpamixkka (ct. 185) — 7 %; HeliIb0Be BUKOPUCTAHHS OIOKETHUX KOIITIB,
3IHCHEHHS] BHJATKIB OIO/DKETY YW HaJaHHS KpeauTiB 3 Oro/pkeTy Oe3 BCTaHOBIICHHX
OFOJDKETHUX TPHU3HAYCHb a00 3 iX mepeBuiieHHsIM (cT. 210) — 17 %; yXWiIeHHS Bix CIUIaTh
MOJATKIB, 300piB (000B'SI3KOBUX TUIATEXKIB), 110 BXOASITH B CUCTEMY OMOJATKyBaHHS, BBEICHUX
y BCTQHOBJICHOMY 3aKOHOM IIOPSIJIKY, BUMHEHE CITY)KOOBOIO 0COOOIO MiIMPUEMCTBA, YCTAHOBH,
opranizarii (ct. 212) — 22 %; noBeneHHs A0 OankpyrcTBa (cT. 219) — 15 %; maxpaicTBo 3
¢dinancopumu pecypcamu (cT. 222) — 6 %.; HE3aKOHHa IIPUBATU3allis ICP>KABHOIO,
KOMYyHaJbHOro MaiiHa (ct. 233) — 8 %.

BucnoBku. [{n151 eheKTUBHOI TPOTHIIT EKOHOMIYHUM 3JIOYHHAM B arpoIpOMHUCIOBOMY
KOMIUIEKCI MEpIIOYEepProBUM KPOKOM € (popMyBaHHS YSBJIEHHS NMPO KPUMIiHANBHI 3arpo3u B
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IocipkyBaHiii  cdepi. 3ampormoHoBaHa BuIe Kiaacu(ikaiis JIOCTaTHBOIO MIpOK Mae
CHCTEMHICTh, OCKIIBKM TIi3HAHHS BHIIEBKA3aHUX €JIEMEHTIB Yy CYKYITHOCTI JO3BOJIUTH
copMyBaTH 00'€KTHBHE YSBJICHHS NPO Ti B3aEMO3B'SI3KH, SIKI 3HAXO/ASATHCS B OCHOBI HAYKOBO-
TEOPETHYHOTO AociimKeHHs. OfHaK faHa KiIacudikaiis Mae i IpaKTHYHE 3HAYESHHSI, 110 MOXKE
OyTn BHpaXXCHUM B pO3poOLI METONMYHUX PEKOMEHJALlid, TIOB'S3aHUX 3 BHIOBUMHU
0COOJIMBOCTSIMU (DYHKIIIOHYBaHHSI arpolpoOMHCIIOBOTO KOMILIEKCY, CIoco0aMy BYMHEHHS Ta
MIPUXOBYBaHHS EKOHOMIYHHX 3JI0YMHIB, XapaKTEPUCTUKH CYO'€KTIB 3JI0YMHHOI JiSUTBHOCTI, Yacy,
MICII Ta YMOB BYMHEHHS 3a3HAUYEHHMX 3JIOYMHIB, IO JIO3BOJUTH C(HOPMYBATH YSBJICHHS PO
KpUMiHalIbHI 3arpo3u B JIOCHI/DKYBaHiH cdepi Ta BIANOBIZIHO pearyBaTd INPaBOOXOpPOHHHUM
opraHaMm, 30Kpema Mipo3aijaM CTpaTeriYHUX PO3CIiIyBaHb HallioHaapHOT MOMIIIi.

Takok, miAOMBaIOYM  TMIJCYMOK  BHIIECKAa3aHOMY, C(OPMYIIOEMO  IOHSTTS
€KOHOMIYHUX 3JIOUHHIB, 1[0 BYMHIOIOTHCS Y Chepi arpornpOMHUCIIOBOr0 KOMIUIEKCY, IO 00'€THYE
y co0i 3HAaYHi SIKOCTI Ta KPUMIHAJIBHO-IIPABOBI O3HAKH, SK KIIOYOBI UYUHHUKH, IO
XapaKTepU3YIOTh CYTHICTh MOPYIICHUX CYCIIBHUX BIMHOCHH Y IOCTiIKyBaHid chepi. Oxe,
ITi1 EKOHOMIYHUMH 3JI0YMHAMH Y chepi arporpOMHUCIOBOIO KOMIUIEKCY CITii PO3YMITH YMHCHE
MIPOTHUIIPABHE JisSHHSA, 110 TOCATaE Ha €KOHOMIYHI BITHOCHHH B Taiy3i pecypco3abe3nedeHHs,
CIJIBCHKOTOCITOIAPCHKOr0 Ta MEPEepOOHOr0 BHPOOHMIITB, a TAaKOXK Ha OpraHi3alliifHO-TIpaBOBI
BiJTHOCHHHM B Taiy3i iX QyHKI[IOHYBaHHsI, BYMHEHE NPOo(deCiHHUMH Cy0'eKTaMH IMX BiIHOCHH 3
METOI0 OTPUMAaHHS MaTepialbHOi Ta MAHHOBOI BUTOIM, i IIO BUPAKAIOTHCS y 3aIOMdisSHHI
MaTepiaJbHUX 30MTKIB FOCIIOAAPCHKUM CTPYKTYpaM, KOMEPIIIHHIM OpraHi3alisM Ta (iznaHuM
ocobam.
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ABSTRACT

Volodymyr Yefimov. Features of the operational and investigative characteristics of
economic crimes committed in the agro-industrial complex of Ukraine. The author has found that
operational and investigative counteraction to economic crimes committed in the agro-industrial complex
requires law enforcement officers to have high professional training, namely, an understanding of what
specific types of crimes can be committed, the method of committing and possible concealment of criminal
activity, the characteristics of persons who commit economic crimes, and many other nuances related to
economic activity, which, in combination with theoretical knowledge, will allow operational officers to
timely detect, document, and prevent criminal intentions.

The study established that the object of the analyzed crimes is social relations that develop in the
field of organization, direct implementation and regulation of agro-industrial activity, the encroachment on
which is manifested in the unlawful impact on the normal functioning of the economic activities of
individuals, enterprises, institutions, organizations, society and the state as a whole, as well as on the
achievement of positive economic results from this activity. Thus, crimes in the agro-industrial complex
are characterized by such features as: committed in the field of professional production and economic
activity; committed by professional subjects of the specified social relations (both direct participants in
agro-industrial production and officials of state, municipal and other enterprises, institutions and
organizations responsible for regulating and supporting this type of activity); which encroach on the
economic interests of legal entities and individuals, as well as the interests of the state in terms of ensuring
economic security in general.

Key words: operational-search characteristics, economic crimes, agro-industrial complex,
qualification system, criminal threats, operational-search response, strategic investigation units of the
National Police.
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MYHIIATAJIBHI OBJIT AL IK IHCTPYMEHT
®IHAHCOBOI ABTOHOMIi MICHIEBOT'O CAMOBPSIJTYBAHHSI:
MOPIBHSIJIBHO-ITIPABOBUI AHAJII3 3AKOHOJABCTBA YKPAITHU
TA OKPEMUX KPAIH €C

Y crarTi MpoBeIeHO MOPiBHAIBHO-IIPABOBUI aHAi3 NPaBOBOI0 PEry/IOBAHHS MYHilUITAIbHUX
obmiraniii Ak iHCTpYMEHTY (piHAHCOBOI aBTOHOMII MicCIIeBOro caMoBpsiyBaHHs B YKpaiHi Ta kpaiHax €C
(ITonbma, @panuist, Himeuunna). Ha 0cHOBI YMHHOr0 3aKOHOZIABCTBA, ICTOPUYHOIO JJOCBiNY Ta HPAKTUKU
3aCTOCYBaHHsI BUCBITJIEHO KJIIOUOBI HOPMATHUBHI akTh: €BPOINEIChKY XapTito MiCLIEBOIO CaMOBPSIIyBaHHs,
HalioHaJIbHI 3akoHM kpaiH €C, brokerHuii konekc Ykpainu, 3akoH Ykpainu «[Ipo puHKHM KamiTany Ta
OpraHi3oBaHi TOBapHi PUHKM». 3a KPUTEpisAMU IpoLenyp ewmicii, JimiTiB OOpry, jukepein INOraleHHs,
KOHTPOJIIO Ta JOCTYIly MalMX I'pOMaJi BUSBJIICHO IepeBard €BPONEHCHKUX MOJeel: THYyuKi JIMITH i
KOHCYNbTaliiHKUI KoHTponb y ITonbii, mynose ¢iHaHcyBaHHs yepe3 Agence France Locale y ®panuii,
LIJIbOBE BUKOPUCTaHHA KOIITIB Ta iHMpacTpykrypy Sparkassen y HimewuwmHi, 1o 3a0e3nedyroTs BHUILY
(iHaHCOBY HE3aJICHKHICTh T4 AKTHBHE 3aTy4€HHS IPHUBATHOI'O KaIliTaly.

MeToto CcTaTTi € OOIPYHTYBAHHS MOXIIMBOCTEH YIOCKOHAJICHHS YKPalHCHKOI'O 3aKOHO/aBCTBA
LUIAXOM 3aI03HYEHHs e()EeKTUBHUX €IEMEHTIB €BPOINCHCHKOro JOCBily 3 YpaxyBaHHIM €BpoOiHTerpauii ta
[IOCTBOEHHOTO BIJIHOBJICHHS. 3aBJAHHAMM € aHali3 HOPMAaTHUBHOI 0a3W, IOPIBHAHHA MEXaHI3MIB,
BUSIBIICHHSI Oap’epiB B VYKpaiHi Ta po3poOKa IPOMO3MIIH MIOJO0 CIPOLIEHHS eMicil, CTBOpEHHS
HALliOHAJIBHOI areHuil MyHIIMIanbHOro () iHAHCYBAaHHS, KOHCYJIbTaLliHOrO KOHTPONIO Ta PO3BHUTKY
3eJIEHHX 00JIirauiil.

3anporoHOBaHO KOMIUICKCHUH MiJXiJ, IO JO3BOJUTH aKTUBI3yBaTH PHHOK MYHIIMIIAIBHUX
obmiraniid, MiJBUILUTH CHPOMOXKHICTH TpoMaj] Ta 3alyduTH TPOMalsH 10 (iHAHCYBaHHS JIOKAJIbHHX
MIPOEKTIB BiHOBJICHHSI.

Knrouosi cnosa: oeyenmpanizayis ginancie; myniyunanvii oonieayii; micyeee camospsaoyeamts,
npasose pezynosants,; nopieHsanbull ananiz; Ionvwa; @panyia; Himewyuna; ¢inancosa agmonomis,
HOCMBOEHHE GIOHOGIEHHSL.
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IMocTaHoBKa mpodaeMH. MyHIIUIAIBHI O0JIIralii € CreniaJbHIM BHIOM OOprOBHX
LIHHUX TaNepiB, SKi BHITYCKAIOTHCS OpraHaMH MICIIEBOIO CaMOBPSAYBAaHHS UIS 3aJlydeHHs
IHBECTHLIA Yy MiICIeBI INPOEKTH, Taki sSK OyJIBHAITBO MIKiJ, PEMOHT IOpIT, PO3BHTOK
KOMYHAQJIBHOT 1H(PACTPYKTYpH 4YH CKOJOTiYHI IiHIIIaTHBH, 3a0€3MCYyI0ud IIPH IBOMY
MOTalIeHHs 32 PaXyHOK MalOyTHIX JOXO/iB IpoMay a0 MiJbOBUX MOAATKiB. OOCAT KOIITIB Ha
PUHKY MYHIIMIIAIRHUX oOmiramiii 3pocTae 1Mo BchoMy cBiTy, ¥ moumHarouu 3 2020 poky
rJ100aJIbHUI PUHOK 301IbIIKMBCS HA 25 %, nepeBUIIMBINM 5,5 TpiH nonapis, a eMicist B CILIA,
€C 1 Azii 3pocrae Ha 7-9 % mIOpivHO, BiAOMBAIOYM BUCOKHUI MOMMUT IHBECTOPIB HAa HaliHHWUN
iHCTpyMeHT [3].

B ykpaiHChbKOMY 3aKOHOABCTBI 1€l iIHCTPYMEHT IO3HAYAETHCS K OOIraIlii MicIieBux
TMO3UK, IO € CHHOHIMOM MYHIIMIAJIbHUX OOMiramiii i BU3HAYaeThCs ik OOproBe 3000B’sI3aHHS,
sIKe MIATBEP/KYE MMOBEPHEHHST HOMIHAJIBHOI BapTOCTI 3 BHILIATOIO J0X0Aay 3a rpadikom. Llei
IHCTpYMEHT BIJIPi3HSETBCS BiJ JEpKaBHUX OOJITaliifi THM, IO €MITEHTOM BHCTYIA€E He
LIEHTpaJIbHA BJaJia, a MICIEBHUH PiBeHb, IO HAa MpaKTHI[ O3Ha4yae OULIbIIY BiANOBIIAIBHICTH
rpomas 3a e)eKTHBHE BUKOPHCTAHHS KOIITIB 1 CTUMYIIOE JIOKaJIbHY EKOHOMIKY.

VY kpainax €sporneiicbkoro Coro3y (nani — €C) npuHIMI cyOCHIiapHOCTI, 3aKpITUICHUH
y €BponelcbKiil xapTii MicieBoro camoBpsimyBaHHs Bif 15 xoBTHs 1985 poky [2] Ta iHImMX
HOPMaTHBHO-TIPABOBHUX aKTaX, CTBOPIOE ITPABOBI IIEPEAYMOBH JUIS TAKOT'O i IXO/Y, JO3BOJISIIOUYH
BHpilIyBaTH (DiHAHCOBI NMHUTAHHSI HA PIiBHI, HAHOMIKYOMY JO T'POMAJSIH, 1 HMPU3BOIUTH O
e(peKTHBHIIIIOr0 po3moainy pecypci. Kpim Toro, cratts 9 el Xaptii GakTHYHO BKazye Ha
MPaBO MICIIEBUX OPraHiB 3al03MYyBaTy KOIITH, BKIIOYAIOYH JJOCTYII O HAIlIOHAIFHOT'O PUHKY
KamiTany (B TOMY 4HCII eMicis MYHIMNANbHUX oOmiraiii), 3a YMOBH JOTPHUMaHHS
HarioHaTbHUX HOpM. Ile 3abe3meuye OanaHC MiX ABTOHOMIEIO Ta JEPKABHUM HATJIAIAOM 1
cnpuse iHTerpauii 3 eBpornelchbkuMu (inaHcoBumu puHkamu. s Oinmbiocti kpain €C,
MYHIITUIAIBHI 00JTIraIfii CTaau KIIOYOBHUM EIEMEHTOM JICIICHTpaTi3allii, J03BOJIAI0YH TPOMaIaM
CaMOCTIHHO (piHAHCYBATH PO3BUTOK 0€3 HAIMIPHOTO HAaBaHTA)KCHHS Ha JICP)KaBHUM OFOJIKET.

B Vkpaini pedopma mernenrpanizamnii 3 2014 poky CyTTEBO pO3IIMpHIA IOAATKOBI
HA/XOUKEHHS Ta TOBHOB&KEHHS 00 €IHAHMX TEPUTOPIAIbHUX TPOMaj, OJHAK PHHOK
MYHIIHMIATBHAX OOJIITalliil 3aJuIaeTbcsi HEPO3BUHEHNM, IMONPU (OpMalIbHY MOMJIUBICTH 1X
emicii. 3rigHo 31 crarrero 15 3akony Ykpainu «[Ipo puHKH KarliTaimy Ta OpraHi3oBaHi TOBapHi
pusKm» Bin 23 mrororo 2006 poky Ne 3480-1V (mami — 3akoH mpo punkm Kamitaiy) [10],
o0utiramii MiCEBHX IO3MK MOXKYTh BHITYCKaTHCSI OpraHaMH MICIIEBOI'O CaMOBPSIIYBaHHS SIK
OoproBi HiHHI manepu Al QiHAHCYBaHHS MICHEBHX OIOIKETIB, 3 TOTAIEHHSIM 32 PaxyHOK
BJacHUX J0xoiB. bropkernuii koneke Ykpainu Bin 8 nmunasa 2010 poky Ne 2456-VI (mani —
Bromxernuii konekc) [1]y crarti 16 103BOIIsIE MiCIIEBUM OFOPKETaM 3/1iHCHIOBATH 3aII03UUCHHS,
BKIIIOYAIOYM €MICII0 I[IHHMX TamnepiB, ane 3 OOOB’SI3KOBUM IOTO/KeHHSIM MiHicTepcTBa
¢inanciB BigmoBimHO 1o crarti 74 uporo Kogpekcy, a mimit Oopry obmexeno 200%
cepeqHbOPIYHOro JoXony (cTarTs 18), mpH 1bOMy YacTka 00CIYroByBaHHsI OOpry He MOBHHHA
nepepunryBatu 10% BuaaTkiB 3aranbHOro GoHxy. @akTUUHO e TPU3BOAMTH A0 OOMEXKEHOI
akTiBHOCTI. | X0ua B okpeMi mepionu ¢ikcyBanucs emicii (Hanpukian, 88 BumyckiB Ha 21,52
Mapa rpH y 20032015 pokax), 3 2022 poky *OJCH €MITEHT He IPOITOHYBaB 00JIITralii MiCIIeBUX
MO3UK Yepe3 BOEHHI PU3UKH, CKOPOYEHHs JIOXOMIB 1 BHCOKI aJMiHICTpaTHBHI Oap’epu, a
3al03WYEHHs Ha TPAKTHII OOMEXYIOThCS OaHKIBCbKUMM KpEIUTaMH YH TO3UKaMH Bij
MDXKHapOJHUX OpraHi3atii.

Binbiie Toro, BiACyTHICTh IPaBHIBHO BPETYIILOBAHOT'O aKTHBHOTO BTOPUHHOTO PUHKY,
CHelLiali30BaHUX MpOLEAYp eMicii Ta CTUMYJIB Uil 1HBECTOPIB pOOWUTH IHCTPYMEHT
MYHIIMIATBHAX 00Jiraiii HeeeKTHBHUM, 3MYIIIYIOUH TPOMa/IU IOKJIaAaThCs Ha cyOBeHii. e
MIPU3BOJUTH 10 HEPIBHOCTI, a/IXKE BEJIMKI MicTa 3 OaHKIBCHKUM JJOCTYIIOM MAalOTh IIepeBary, ToJi
sk Maii OTT cyrreBo oOMexeHi. 3armo3MYeHHsT €BPOIEHCHKOTO JOCBIy MOTJIO O aKTHUBI3yBaTH
PUHOK MYHIIMMNAAbHUX OOJiramii B YKpaiHi, JO3BOJSIOUM TpoMajlsiHaM Oe3rocepeaHbo
IHBECTYBaTH B PETIOHAIBHI MPOEKTH, MOCHIIOIOYH JIOKAJIBHY COJITApPHICTh Ta €KOHOMIYHUI
PO3BHUTOK, HAOJIMKar0uu 10 cTaHaapTiB €C.

AKTYyaJbHICTh TEMH MTOCHITIOETRHCS i YTO0F0 IMpo acomiaiito 3 €C, 1e AereHTpai3aris
BH3HAHA MPIOPUTETOM, a YCIIIIHUAN JOCBiN Takux KpaiH sk [Tosipma, HiMeyunna ta dpaniis
JIEMOHCTpYE, K MYHIIMNANbHI OOJiramii iHTErpylOTbCcs 3 Koxe3iliHuMH (oHmamuy,
3a0e3neuyroun CTabiIbHICTD 1 3HIKYIOUH pU3UKH 11 iHBecTopiB. Hanpuknaz, y [Tonboi rMing
PETYISIPHO eMITYIOTh oOiramii it JIOKaJgbHOI 1H(PACTPYKTYpH, IIO NPU3BOJUTH IO
€KOHOMIYHOTO 3pOCTaHHS Ta Kpamioi skocti mociyr. Y Himewuuni ¢enepatnBHa cucteMa
JIO3BOJISIE  QIalTYBaTH YMOBH BUITYCKY JO pEriOHaJbHHUX OCOOJUBOCTEH, MiHIMI3YIOUYH
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LEHTpaNi3alil0o Ta CTUMYIIOIOYHM KOHKypeHIito. Y @paHIii CHiIbHI BHITYCKH 4Yepes3
CreliaNi3oBaHi areHTCTBa ONTHMI3YIOTh BUTPATH JUIS MaJMX MYHIIUNANITETIB, CIPHSIIOYA
comgapHocti Ta edexkTuBHOCTI. He BUKIMKae CyMHIBIB, IO aHali3 e(EeKTUBHHX MoJeien
npoBigHKUX KpaiH €C He JuIe BUCBITIIIOE X TIepeBary, aje i BiIKpHBae MPaKTUYHI IUISIXHU JIJIS
pedopm B YkpaiHi, alanToBaHi 10 CyYaCHUX BUKJIHKIB.

Anajiz nyoJaikamiid, B SKMX 3aM04aTKOBAHO BHpimIeHHs ui€i mnpodjaemMu.
dinaHcOBa aBTOHOMISl OpraHiB MICIIEBOI'O CAaMOBPSAYBaHHS, BKJIIOYAIOYM MEXaHI3MH
3aro3u4eHb, HEOJHOPA30BO CTaBaja 00’€KTOM yBaru B KOHTEKCTi JeneHTpaiizaimii. Oxpemi
MUTAHHA JOCITIDKYBAUCh y mpansx €. AHanbeBoi, O. AHTOHIOK, I'. Bosusak, H. Bomkogoi,
B. I'opaienko, M. Byituuka, M. Iipasika, C. [Isgenko, A. Martsienko, 1. Misinoi, 1. Mapiiisice,
A. Mynbko, O. Pocomsk, . Ilumbamiok Ta Oarathox iHmUX. BoaHowyac B ykpaiHCbKOMY
MPaBOBOMY TOJI MPaKTHYHO BiJCYTHI JOCHTI/DKEHHS, L0 CTOCYIOThCS MYHIIUMAJIbHUX
oOutiramiif, M0 YacTKOBO MOSICHIOEThCS Maike IOBHOIO BIJCYTHICTIO Takol MPAaKTUKH Ta
(¢okycoM Ha KpemuTax 1 CYOBEHINSX SK OCHOBHHX JDKepelax. CBpOIEHCBhKI Mojemi
BHCBITJIIOIOTECSL TIEpEBAXHO B OQIIIMHUX HOPMATUBHUX akTax, 3Bitax Paxg €Bporu Ta
HAIlIOHAIBHUX OpraHiB, SIKi MiJKPECTIOITh PONb OOJIralid y CTUMYNIOBaHHI JIOKaJIBHHX
IHBECTHIIIH, 3a0e3mneueHHi (JiHAHCOBOI CTIHKOCTI Ta iHTerpallii 3 puHKaMH Karritaiy.

KpiM Toro, BoeHHUH cTaH B YKpaiHi MOCHIUB IICHTPATi3allif0 OFOHKETHHUX IOTOKIB,
PpOOISIUM aJbTEpPHATUBHI IHCTPYMEHTH 1€ KPUTHYHIIIMMU JUTS TCISIBOEHHOTO BiTHOBJICHHSI, 1€
MOTpeOr B iHBECTHIIISIX CATAIOTh MUTBAP/IB. B CBOIO Yepry Opak KOMIUIEKCHUX MOPIBHIBHUX
pobit Mixk YkpaiHoro Ta €C BuMarae riimO0OKOro MpaBoBOT0 aHaIi3y Ul OOIPYHTYBaHHS 3MiH Y
3aKOHOMABCTBI. OTKe, CTATTs 3aIIOBHIOE IIf0 TIPOTAIMHY, aKIIEHTYIOUN Ha MPaKTHYHHUX aclieKTax
3ar03MYEHHs Ta HOTo MOTEHIIialli AJIs TOCHIICHHS CIPOMOXKHOCTI TpoMall.

Metoro crarTi € 37ifiCHEHHS MOPIBHAJIBHOIO TPABOBOIO aHaJi3y IOBHOBa)KEHb
OpraHiB MiCIIEBOI'O CaMOBPSIIyBaHHS II[OJI0 BUITYCKY MYHIIUITAJIBHUX OOJiramii B Ykpaini Ta
KpaiHax €ponelicbkoro Coro3y, IO T03BOJUTH OOIPYHTYBAaTH IOLUIBHICTh 3aIlO3MYEHHS
€BPONEHUCHKOr0 JOCBIMY IS IMiJABUIICHHS (HiHAHCOBOI HE3AICKHOCTI YKPATHCHKHX I'pOMAI Y
KOHTEKCTi €BPOIHTETpAIlii Ta MiCJITBOEHHOTO BiJTHOBJICHHSI. 3aBIaHHSMH JIOCIIKEHHS, 30KpeMa,
€: aHaJli3 HOPMAaTUBHO-TIPAaBOBOi 0a3u Ykpainu Ta BuOpaHux kpaiH €C cTocoBHO OOproBux
IHCTPYMEHTIB MiCIIEBOTO PiBHS; JIeTalbHE BUBYECHHsI IIPOLEAYP eMicii, JIIMITIB OOpry, cucrem
rapaHTiii MoramieHHs Ta KOHTPOJIO; TOPIBHSHHS €(QEKTUBHOCTI, PU3UKIB 1 MEXaHIi3MiB
3aCTOCYBaHHSl MYHIIMNAJBHUX OOJITaIliif; BUSBJICHHS KIIOYOBUX IIEpeBar €BPONEHCHKUX
MoJeNiel ISl BHUPIIICHHS IHBECTHUIINHHMX mpoOiieM B YkpaiHi; (GopMysIrOBaHHS HayKOBO
OOTPYHTOBAHMX MPOITO3ULIN MO0 BIPOBAHKEHHSI MYHIIMIAIBHUX OOmiramid B yKpaiHChKe
3aKOHOJABCTBO 3 YPaxyBaHHSIM BOEHHHX peaiil.

Buknanx ocHoBHOro Martepiasy. MyHinumnaneHi o6iiranii, sk OOpro.i 1iHHI nanepu,
0 EMITYIOTHCSI OpraHaM¥ MICLIEBOrO CAMOBPSIIYBaHHS, € IHCTPYMEHTOM 3aJIydeHHs KarliTary
Ha PUHKOBHX YMOBaX, 1€ IHBECTOPH KYIIYIOTh HarepH 3 (ikCOBAaHOIO JIOXiTHICTIO, a TPOMaH
OTPUMYIOTh KOLITH JUIS TIPOEKTIB 3 TEpMiHOM mHoramieHHs Bij 5 1o 30 pokiB, 110 Ha MPAKTHUII
O3Ha4Yae MOXJIMBICTh (PiHAHCYBaTH KalliTaJlbHI BUTpPAaTH Oe3 HEralilHOro HaBaHTAXXEHHs Ha
Oro/pkerT. BOHM 3aCTOCOBYIOTBCSI TIEPEBAXKHO ISl 1HQPACTPYKTYPH (IOPOTH, BOJONOCTAYaHHS,
cMiTTenepepoOKka), comianbHUX 00’€KTIB (IIKOJM, JIIKApHi), €KOJNOTiYHHUX IHII[aTUB (3eeHi
30HHU, BiJHOBJIOBAIbHA EHEPrisl) Ta TPAHCHOPTY (TPOMAJCHKUHA TPaHCHOPT, BEJIOAOPIKKH),
JIO3BOJISIFOYH PO3MOALIMTH BUTPATH B Yaci Ta 3aTy4UTH NpUBATHUN KartiTan. B Ykpaini oOumiramii
MICIIEBUX IIO3HMK KIACHU(]IKYIOThCS 32 (POPMOIO BHUITYCKY (JIMILE €NEKTPOHHI), CTPOKOM O0iry
(KOpPOTKO-, CEpeIHBO- Ta JOBFOCTPOKOBi), CIOCOOOM BHILIATA MOXOAY (BIZCOTKOBI YH
JUCKOHTHI), TIOramieHHs1 (3BMYaiiHi Y I[JIbOBI) Ta MeTol (OpAMHApHi, 3€leHl 4YH
iH(pacTpyKTypHi), 3 2021 poKy pO3IMIUPEHO MOMIIUBOCTI JUIs 3€JICHUX Ta 1HYPACTPYKTYypHHUX
BHUITYCKIB.

OueBuHI MepeBard HBOr0 IHCTPYMEHTY IOJISTAIOTh Yy HIDKYMX MPOUEHTHHUX CTaBKax
TIOPiBHSHO 3 OaHKIBCHKMMU KpeAuTaMH (3a3Buuaii Ha 1-3% 3aBIsKM KOHKYpEHIIii iHBEeCTOpiB),
JIOBIOCTPOKOBOCTI, IO CHpHS€E CTaOUIBHOMY IUIaHYBaHHIO, Ta CTUMYJIOBAHHI JIOKaJIbHOL
€KOHOMIKH Yepe3 CTBOPEHHS poOOYHX Miclb 1 TOKpaieHHs nocayr. Kpim Toro, MyHinumnafbHi
o0utiramii miIBUIYIOTh KPEAUTHUN PEHTHHT TpOMaJ], TPUBAOIIOIOTh IHCTUTYIIIHHUX 1HBECTOPIB
(meHciiiHi poHIHM, OaHKH) i SMEHIITYIOTh 3aJIeKHICTh Bij Iep)KaBHUX CYOBEHIIiH, 1110 B pe3yJIbTaTi
MIPU3BOJMTE 10 MOCHIICHHs (hiHAHCOBOI JUCIMIDIIHM Ta BimmoBimanbHOCTi. OnmHak B YKpaiHi
eMicisl YCKJIaJIHEeHa BHCOKOIO BapTICTIO IIArOTOBKM (KOMicii PEHTHHIOBUM areHTCTBaM,
aHaeppanTepaM, MAapKeTHUHT), TOTPeOOK B  KBami(ikoBaHMX  (aXiBISIX, HU3BKOIO
3alliKaBJICHICTIO IHBECTOPIB Y MaJIMX BUITyCKaX, HEY3TO/PKEHICTIO HOPM 1 BIICYTHICTIO MTPOLIEAYP
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Ha BUNAAOK nedonty. B Toli ke yac MyHinumanbHi oOJiramii (pakTUYHO CTaIN HEBiJ €MHOIO
YaCTHHOIO JIEIIEHTPAI30BaHUX CHCTEM y 0arathox kpaiHax €C, IHTErpyIOUYHCh 3 TPHHIMIIAMH
cyOcuiapHOCTI Ta 320€3MEeUYI0UH CTIHKICTh Y KpU3ax.

Po3BuTOK TIOBHOBa)KEHh HA BUIYyCK MYHIIMNANBHUX oOmiramid y KpaiHax
€pponeticbkoro Coro3y TiCHO MOB’sI3aHHUH 3 IMIUIEMEHTALli€l0 €BPONENChKOi XapTii MiCIIEBOIO
camoBpsiAyBaHHs Big 1985 poky, sika 3akiiana npaBoBY OCHOBY JUISl 3aII03UUEHb HA MICLIEBOMY
PiBHI, 1110 HA MPAKTHII TPU3BEINO 0 CTBOPEHHSI HAalliOHAILHUX PUHKIB MyHIIIMNIAIBHUX TIaTepiB,
aZlaliTOBAaHUX [0 EKOHOMIYHHMX pealiii 1 I1HTerpoBaHMX 3 €BPONEHCHKUMH (DiHAHCOBUMHU
cHCTEMaMH.

V Tlonbmii neii nporec posnovascs 3 NpuitHATTAM Ustawa o samorzadzie gminnym Bif
8 Oepesns 1990 poky [27], craTts 18 skoro Brepiie J03BONMIIA TMiHAM 31IIHCHIOBaTH OOPToOBi
orepanii Al MOKPUTTA OroJDKeTHOro nediuuty 4u (iHaHCYBaHHS iHBECTHIIIH, BKIIOYAIOUYH
BHITYCK OOJIiraliii, 3aKkiIaBIld OCHOBY JUIsl aBTOHOMHOTO yIpaBiiHHA (iHancamu. Ustawa o
finansach publicznych Bix 27 ceprirs 2009 poky [24] B cTaTTi 89 neTanbHO perjiaMeHTyBaB JIIMIT
3amo3uueHb Ha piBHI 60% IUTAHOBHX JOXOIIB IMOTOYHOTO POKY 3 MOMKJIHMBICTIO THMYacOBOI'O
nepesuinends 1o 100% y nepiox 2024-2029 pokiB 3a yMOBH, IO MPOTHO30BaHHN OOpr He
MIEPEBUIINTH TOXO/IB, 10 3a0e3Ieuye THYUKICTh Y KPU30BHX CUTYalisX 0e3 BTpaTH KOHTPOJIIO.
Kpim Toro, Ustawa o dochodach jednostek samorzadu terytorialnego Bim 13 mucromama 2003
poky [23] B cratTi 21 rapaHTyBaB CTaOUIBHI JKepelia IMOTallleHHs, BKJIoYarouu (ikcoBaHi
YaCTKU BiJ MOJATKy Ha J0XOMH (Di3MUHHX OCI0O Ta MOAATKY HA MPUOYTOK IiIINPUEMCTB, IO
MPU3BOJUTEH IO TepeadauyBaHOCTI OIODKETIB 1 3HWKEHHS PU3MKIB Ui iHBecTopiB. OTxe,
MOJIbChKA MOJIEIh E€BOJNIIOIIOHYBaJIA 10 KOMIUIEKCHOI CHUCTEMH, Ji¢ MYHIIMIAaibHI 0O0Jirarii
(IHAHCYIOTh 3HAYHY YaCTKY JIOKAJIBbHUX IPOEKTIB, CTUMYIIOIOYH E€KOHOMIYHE 3POCTaHHS Ta
inTerpaito 3 €C-pornamu.

Momanpmmii posBurok y Ilompmii BimOyBess 3aBmsikum Ustawa o samorzadzie
powiatowym [25] Ta Ustawa o samorzadzie wojewodztwa [26] camMoBpsiAyBaHHS Bix 5 4epBHSI
1998 poky, y SKMX PO3IIUPUIM IPABO HA €MiCit0 OOJIiramii Ha BHIII PiBHI IS PEriOHAIbHHX
IHII[IaTUB, TaKWX SK MDKTMIHHI NPOEKTH 1HPPACTPYKTYpH, MO MOCHIMIO KOOPJHMHAIIO Ta
eQeKTUBHICTh BUKOPHUCTAaHHS pecypciB. 3miHu, BHeceHi y 2024 pomi 10 3aKOHOAABCTBA,
yHi(iKyBaJIH pO3pPaxyHKH JIIMITIB 1 30UIBIIMIN MPOTHO3HI JOXOAM T'MiH OLTBII HiXK Ha 24
MUTBSIPIU TONBCHKUX 350THX y 2025 poli, JEMOHCTPYIOYM aJalTHUBHICTH MOJENI 10
IHQIMIHHUIX Ta eKOHOMIYHUX BUKITUKIB.

OHOYACHO 3 UM KOHCYJIbTAIlIHUI KOHTPOJIb Yepe3 perioHalbHi ManaTH 004nCIIeHb
(RIO) mepenbauvae HagaHHA pPEKOMEHAAIINA 3aMiCTh ABTOMATHYHHX CaHKIIN, CIPHUIIOYU
MAPTHEPCHKUM BiTHOCHMHAM MiX LIEHTpPOM i rpoMagamu. KpiMm Toro, o00B’si3k0Ba IyOITiKarlist
¢inaHcoBux 3BITIB Ha mopTaini Gov.pl 3abe3medye MOBHY TNPO30PIiCTh, IMPHUBAOIIOIOYU
IHBECTOPIB, 3HWKYIOUH IPOLIEHTHI CTaBKH B cepeHbOMY Ha 1-2%. TakuM 4MHOM, 1ii €lTIeMEeHTH
MPHU3BENIU A0 Toro, mo y Ilompmi Hapasi MyHIIUIambHI oOiiramii craHOBJATE 25-30% Bix
3araJbHUX 1HBECTHUIII CaMOBPSIyBaHb, JO3BOJISIIOUN PEaji30BYBAaTH JOBTOCTPOKOBI ITPOEKTH
0e3 3HAYHOTO HABAHTAXKEHHS HA TIOTOYHUH OIO/IXKET.

@panmy3pka cucteMa (iHAHCYBaHHS MICHEBHX BIIaJ IOEIHYE MPABOBY aBTOHOMIIO
TEPUTOPIATEHUX OJUHHMIL Y 3Ty4CHHI 3a03M4YeHb 3 HasBHUMU MEXaHi3MaMH KOJEKTUBHOT'O
¢inancyBaHHs, 30kpema uepe3 Agence France Locale (mani — AFL). IIpaBoBa 6a3za Code général
des collectivités territoriales (mani — CGCT) [15] Ta cnemianbHi HOPMAaTHUBHI aKTH
BCTaHOBJIOIOTh paMKH /ISl 3allo3M4YeHb (emprunts), a TaKoX JO3BOJISIOTH CTBOPEHHS
oprasizaiiii abo CTpyKTyp, IO HOJETIIYIOTh JOCTYI 10 PHHKIB Kamitany (30kpema y ¢dopmi
«société anonyme», sikoro € AFL) [14].

[IpakThka moOKa3zye, IO pErioHHM Ta JEMapTaMEeHTH MOXYThb BHUITYCKaTH OOprosi
inctpymeHTH (notes/obligations) uepe3 mporpamu Ty EMTN (Euro Medium Term Note). |
X04a II¢ He € O0OB’S3KOBOI YMOBOIO 3TiJHO 3 YWHHMM 3aKOHOJABCTBOM, JUIsS OLUIBIIOCTI
MYHIIHMIATBHAX 00JIITalii iCHYe MPaKTUKa OTPUMaHHS PEUTHHTY BiJl Mi>KHAPOHOTO areHTCTBa
Ha 3aIUT iHBECTOPIB, JJIsl PO3YMIHHS HAAIMHOCTI I[IHHUX Marepis.

AFL, 3acHOBaHa BHACIIIJIOK 3MiH, ITOB’sA3aHUX i3 3aKoHOM 2013, BUCTYIA€E SK MYJIOBUIA
iHcTpyMeHT. ToOTO BOHa 3aiydae KOIITH Ha PHHKaX (BHITYCKa€ BIACHI HOTH), a MOTIM HaJae
JIOBIOCTPOKOBI KPEIHUTH CBOIM WiCHAM-MYHIIMMAJIITETaM Ha BUTIJHIOIMX YMOBaxX 3aBIISKH
epekTy Macmtady Ta COMimapHid rapaHTii wieHiB. 3 dacy cBoro crBopeHHs AFL
npodiHaHCyBala 3HAYHY YACTHHY ITO3UK MICIIEBOMY CeKTOpY (Hampukiam, jaumie y 2023 p. oocsr
OpITiHOBaHUX KPEemUTiB cTaHOBUB ~ €1.907 mapx) [13].

Mo crocyeThes ctanux («greeny/«social») odmiramiii, @paHIlist € aKTHBHAM €MiTEHTOM
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TaKUX IHCTPYMEHTIB — SK Ha Jep)KaBHOMY, TaK 1 Ha piBHI (piHAHCOBHMX IHCTUTYLIHA Ta
MYHIITUIATITETIB. 3araJbHOEBPOICICHKI Ta HAI[IOHAIBHI JTaHI CBiA4aTh MPO 3POCTAHHS YaCTKU
3€JICHUX/CTAIMX BUIIYCKIB Y CTPYKTYpi oOuirartiii. Hanpuknan, y ®@panitii Bxke Ha KiHenps 2022
p. 00csAT «3eneHux» obJiraiii cknagas €94,7 mapn [19].

VY mnopiBHsiHHI 3 iHmmMu kpainamu, AFL — tumoBuit mpuknan «Local Government
Funding Agency» (LGFA), sixa 3a0e3neuye mysoBe (piHaHCYBaHHS, [IEHTPAIi30BaHy EMICIIO Ta
posnonia GpiHaHCYBaHHS cepel WieHiB. MikHapomHi AociimkeHHs npakTuk LGFA moka3yroTs,
o MOMiOHI areHWii B iHIMIMX KpaiHaX AO3BOJISIOTH 3HIDKYBATH BUTpPATH 3aMO3WYEHHS Ta
MOKPAIIYBaTH AOCTYIT MaJIMX MYHIIMIATITETIB N0 pUHKIB (edekT MaciiTaly i nuBepcudikariis
PH3HKY).

®enepatiBHa Monenb Himewunnu nependadae po3mnofisn (piHAaHCOBUX MOBHOBa)KEHb
Mix (enepauieto, 3emnsimu (Lander) Ta opraHamMu MiCIIEBOrO CaMOBpSIYBaHHS, IO NPSIMO
BurunBae 3 Grundgesetz fiir die Bundesrepublik Deutschland (OcHoBHOro 3akoHy). 30kpema,
crarts 28 OcHOBHOro 3akoHy [20] rapaHTye MyHIIMOATITETaM MPaBO Ha CaMOBPSTYBaHHS,
BKIJIIOYHO 3 BEJICHHSIM BJIAaCHUX (iHAHCIB Ta (hOpMYBaHHIM OIO/KETY, 110 CTBOPIOE IOPUIUUHY
0a3y U1l CaMOCTIHHHMX 1HBECTUIIMHUX PIllIEeHb Ha MIiCIIEBOMY DiBHi.

3ano3uyeHHs MYHIIMIIANITETAMH PETYIIOETHCS TEPEeBAKHO He QelepaJbHUMH, a
3eMeNIbHIMU 3aKOHaMU (KOMYHAJIbHUMH KOJEeKcaMu). Y KOXKHiH 3eMJIi iCHYIOTb OOMEXEHHS 1
yMOBH KpenutyBaHHs. Hampukian, y 3emui IliBriuna Peiin-Becrdanis, 3rigno 3 § 86
Gemeindeordnung NRW [16], MyHIIMIATITETH MOXYTh 3aJlydaTH KPCIUTH JIHIIC IS
IHBECTHILIHHHUX MPOEKTIB; 3aX0/IB IHBECTHLIIHHOTO CTUMYJTIOBaHHS; pe(hiHaHCYBaHHS iCHYIOUMX
6opri. Y 3emui baBapis Art. 72 Gemeindeordnung Bayern Bu3Hauae, mo Bcl yroau, siKi
eKoHOMi4YHO mpupiBHIOWOThCs 10 KpemutiB (kreditdhnliche Verpflichtungen), mnimnsratoTs
000B’SI3KOBOMY CXBaJICHHIO KOHTPOJIIOIOUMX opraHis [17].

Jeramizamisi mpoueaypu 3AIHCHIOETBCS OKPEMOIO 3EMENBHOI0 IOCTAHOBOK —
KommKredV (Verordnung iiber kreditdhnliche kommunale Rechtsgeschéfte), mo perymoe
YKIIaIaHHSl KPEIUTOMOMIOHUX YroJ, KOHTPOJIb PU3MKIB 1 po3kputTs iH(opmanii [28]. Takum
YHHOM, 3aKOHOJABCTBO 3€MeJIb BU3HAYAE HE JIUIIC CYO’€KTIB 1 IIUJIi 3aIT03MYCHb, a i MEXaHi3M
nornepeTHboro (HiHAaHCOBOTO KOHTPOJIO, IO MiHIMI3ye pHU3UK OoproBoi Hecriiikocti. Ha
MakKpopiBHI KpeIUTHO-OOpPTroBY TOJNITHKY KOOpIUHYE (enepanbHe OOKETHE MPaBUIIO
«boproeoi raneMiBku» (Schuldenbremse), 3a skum cTpykTypHuil gedimut deaepariii He MoXxKe
nepesumyBatu 0,35 % BBII [18].

dinaHCcyBaHHS IHBECTHIIIN Yepe3 PUHKU KalliTally aKTUBHO 3aCTOCOBYETHCS 3€MIISIMU
Ta BeMMKMMHU MicTamu. 3a ganumu S&P Global, y 2024 pomi 3emii Ta MyHIIMMATITETH
Himewyunnn 3amyunnu 6am3pko €126 mipa, 3 sxux no 45% ¢inaHcyeTbes depe3 oOuirarii,
BKITIOYHO 13 3€JICHUMH BUITycKamMu [22].

[paktika QiHaHCYBaHHS MYHIIMIIAIITETIB JOMOBHIOETHCS PO3TaTy)KEHOI MEPEKEI0
MyHIIMNATbHUX OaHKIB Sparkassen, siki BHCTYNaroTh KJIIOYOBHMHU KPEIUTOPAMH Ta
KOHCynbTaHTaM# MicueBux rpomai. Jocmimkenns LGIU [18], mposenene me y 2021 poui,
mokasye, 1o Sparkassen MiATPUMYIOTh peali3allif0 IHBECTHIIIMHUX IPOEKTIB Ta YacTo
3aMiHIOIOTh PUHOK OOJiramiii Ui HEBEINUKUX TPOMa.

Ha Binminy Bin yHidikoBaHoi meHTpasnizoBaHOi Mozeni (K, Hanpukiaa, y dpanii),
HiMellbKa crcTeMa 0a3yeThes Ha (DiHAaHCOBIH aBTOHOMIT 3€MeIb 1 MiCIIEBUX TPOMaJI, i3 CYBOPUMHU
BHMOT'aMH JI0 METH Ta OOTPYHTOBAHOCTI 3amo3ndeHb. MyHilunanbHi o0iranii 3acTOCOBYIOThCS
MEpeBAYKHO BEJIMKMMHU MICTAMH Ta 3eMJISIMH, TOII SIK MEHIII TPOMaad KOPUCTYIOThCS
OaHKiBCBhKOIO 1H(ppacTpykTyporo Sparkassen.

B YkpaiHi, monpu HasiBHICTh IPAaBOBOI 0a3u JUIs eMicii MyHIIMITAIEHUX O0JTirami, ek
IHCTPYMEHT 3aJIUIIAETHCS MaiKe He3adisTHUM Ha TPaKTHIl. PUHOK 00JIiramiii MiclieBUX MO3UK B
VYxpaini npo#moB kineka eramiB: mepiri crpodu B 1995-1998 pokax (emicii B Xapkosi,
3anopixoki, JloHenbky, Mapiymoii 3 HEOMHO3HAYHMMHU pe3yyIbTaTaMH, BKJIIOYarouu aedont
Opecu Ha 91,5 MutH rpH); 3ynuHKa B 19961997 pokax uepes Ykas [Ipe3uneHra mpo 000B’s13K0Be
nioropkeHHst 3 Mindinom; BigHoBneHHs 3 2003 poky 3 mikoM y 20032015 pokax (88 Buryckis
Ha 21,52 mupx rpH); may3a B 2016-2017 pokax; oomexeHe BigHoBieHHs B 2018-2020 pokax
(Kuis, JIbBiB, XapkiB, IBano-DpankiBchk); eaunuii Buiryck y 2021 poui KuiBcbkoro Micbkpaioro
(Tpm cepii Ha 1,1 Mupn rpH 3 IIaBal4ol0 cTaBKol Ha piBHI craBku HBY +5%); noBHa
BiJCYTHICTB eMiciii 3 2022 poky uepes BiliHy [5, c. 312-314].

Konctutytiis Ykpainu Bix 28 uepBHsa 1996 poky [3] y craTTti 143 nexnapye GiHaHCOBY
CaMOCTIHHICTh TEpUTOpiaIbHUX TpoMaj, a 3akoH Ykpainu «IIpo miciieBe camMoBpsiayBaHHS B
VYkpaini» Big 21 tpaBas 1997 poky [6] y cTaTTi 16 BCTAHOBIIIOE OCHOBH YIIPABIIIHHS OFOKETOM
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i MaifHOM, HE JETaJli3yI0UYd PUHKOBI MexaHi3mu. KITFouoBMM € 3aKOH NP0 PHUHKH KaIliTay,
cTarTa 15 sIKOro mpsMo J03BOJISE OpraHaM MiCLEBOTO CaMOBPSIyBaHHS BUITYCKAaTH oOiraiii
MICIICBHX TIO3UK SK I[iHHI Tamepu, 3a0e3ledeHi moxoaamu Orokery. BropkeTHHM Komekc
JIOTIOBHIOE 11€, JI03BOJISIFOYM 3alO3WUeHHs 4epe3 IiHHI marepu (crarts 16), ane 3 )KOPCTKUM
KOHTpOJIEM, aJiXKe KOXKHa orepallist morpedye noromkeHnHs MinicrepcrBa ¢inaHciB (crarts 74),
aimit — 200 % moxomie (crarts 18). JlomatkoBo, 3akoH Ykpainu «IIpo mHiHHI mamepu Ta
¢dounoBuii puHOK» Bix 23 motoro 2006 poky Ne 3480-1V [9] perysiroe 3araibHi MpoIETypU
eMicii, peecrpamito Ta 00ir, ajge Hapa3li He Inepemdadae CIEIiaIbHUX CIIPOINEHb IS
MyHIIMNATBPHAX HiHHUX manepiB. Cama mporeaypa emicii oOuniramiii BHYTPILIHIX MiCHEBUX
no3uk B YkpaiHi perymroerbest «IloJgokeHHSAM NpoO MOPSIIOK eMicii oOJirarii BHYTPIIIHIX
MICIICBHX MTO3HUK Ta 1X 00iry», 3aTBepmkerHuM Pimenasm HKITIDOP 14.06.2018 poky Ne391 [6].

Crin 3a3naunTH, mo Posnopsmkenns Kadinery MinictpiB Yikpainu Ne 333-p Bix 1
kBiTHA 2014 poky [11], sike 3amodaTKyBaJio IPOIEC JeleHTpasli3allii, nepeiaBy rpoMaaam
3Hayny yactky [1JIPO, He ctumymoBano puHok obuiraniit. 3akon Ykpainu «IIpo noOpoBinbHe
00’€eIHaHHSI TEPUTOPiaJIbHUX TrpoMaiy» Bix 5 mrororo 2015 poky [7] y crarri 10 nepenbauae
cyOBeHIi Ha 1HQPACTPYKTYpy, IO HA MPAKTHIN IPOCTO 3aMIiHIOE MOTCHIIAHI OOpro.i
iHcTpyMeHTH TpaHchepramu. [loctanosa Kabinery MinictpiB Ykpaiau Ne 43 Bix 3 mroToro
2016 poky [8] mocunmiia ayauTOPChbKUi KOHTPOJIb 32 3aII03UUCHHSAMH, TOJAAF0UH OIOPOKpaTii 10
€aMoro Mpolecy i TaKoXK He CIIPUsUIA TOMYJIsIpU3allii MiCIIEBUX TTO3HK.

VY BoeHHWMIA niepioa cyOBeHIT JOMIHYIOTh (B OKPEMHX BHIIA/IKaX MOXYTh CKJIaJaTH JI0
40-70% OromKeTiB), a BIZICYTHICTh BTODHHHOT'O PUHKY, TapaHTi JJIsl iIHBECTOPIB Ta CIIPOILEHUX
MPOIICIYp YHEMOKIIUBIIIOE €(PEKTHBHY €MiCil0 MyHIIMIAIbHUX oOiiramii. I'pomamu Ha
MIPaKTHIIi 3aJTy9al0Th JIMIIIE KPEJUTH 3 BUCOKHMMU CTaBKaMU, IrHOPYIO4H 00JIiratii yepe3 pusuxu
Ta aJMiHICTpaTHBHI nepemkoau. Lle cTpuMye 3aigydeHHs TPOMaJsH SIK iHBECTODIB Y MicCLEBi
MIPOEKTH, ONPH MOTEHIIAN JJIsl COMiIapHOro (hiHAHCYBaHHS BiJHOBJICHHS.

AHamni3yloun po3rISIHYTI BHIIE MOJAENI PO3BUHEHHX €BPONEHCHKHUX KpaiH CTOCOBHO
MIPABOBOI0 PETr'YJIFOBAHHS eMicii MyHIIIMIIATBHAX OOJIraIliif Ta MpaBoBOrO PEryIOBaHHS TAHOTO
NMUTaHHA B YKpaiHi, MOXKHa IiHTH TEBHUX BUCHOBKIB. CBpOIEWCbKAa XapTisli MiCIEBOrO
CaMOBpSIAYBaHHS CTajJla TOYKOI BIITIKY €BOJIONIl CYY4acCHMX pPHHKIB MYHIIWIAIBHUAX
3amo3udeHb. i KITIOUOBMH NpHHIMI — (iHAHCOBA ABTOHOMiS TIPOMAJ, BKIIOYAIOUM IIPAaBO
3ajydaTH KOIITH Ha IHBECTHUI[IHHI MOTpeOM — BU3HAYKMB HAIPSM 3aKOHOJABUYMX pedopMm y
kpainax €C. Ha 6a3i niporo npunmmny [Tonbina 3anmpoBaania eMicito o0Jiramii oapa3y micis
JIEeMOKpaTU4YHUX 3MiH; DpaHuis cTBopuia (iHAHCOBY IHCTUTYINIO, SIKa Jana JOCTYI HaBiTh
MaJIuM TpoOMajiaM J0 PUHKY KamiTtaiy; HiMeuunHa 3akpinuia y cBoii KoHCTHTYIIT pUHIHIT
OI0/DKETHOTO CaMOBDSAYBaHHS Ta PpO3BHHYNA 1H(PACTPYKTYPY MYHILIMNAJIbHUX OaHKIB.
VYxpaina x, monpu (GopmaibHy HasBHICTH HOPM IIPO MYHIIMIAJbHI 0OJiramii B 3akoHi mpo
PUHKM KamiTaldy, HE pO3BUHYJA iX Ha NpPaKTHIi, pOOJISTYM IHCTPYMEHT Ha TPaKTHUII
JIeKJIapaTUBHUM Yepe3 LEHTPaTi30BaHUIi KOHTPOJIb 1 BIACYTHICTh 1HYPACTPYKTYPH.

[lonbcpka MoOAENb JEMOHCTPYE, SIK 3aKOHO/AABYl 3MIHM MOXYTh  IIBUJKO
TpaHc(hOPMYBATH PHHOK MYHINUNAIbHUX (iHaHciB. CHovaTtky TpoMagaM I03BOJIHIN
3IiMCHIOBaTH OOProBi Omeparii JuIIe A1 iHBECTULIWHUX IUJIeH, ajie ITOCTYHOBO PO3LIMPHIH
npaBa Ha BHUIIYCK OOJITaliii MoBiTaMH Ta BOEBOACTBAMHU. KITIOUOBMM eleMEHTOM Craia
CTaOUIBHICT OIO/IKETIB 1 MPOrHO30BaHICTh JOXO/IIB, a/PKE YaCTHHA MOAATKIB 3aKPIILTIOETHCS 3a
MICIIEBOIO BJIaJIOI0 1 aBTOMAaTUYHO BUKOPHCTOBYETHCS sl ToraieHHs 6opry. [lonbmia crBopra
chcTeMy, y SIKid rpoMajia MO)Ke 3allydaTH KOIITH 0€3 CKJIQJHUX IOrO/PKEHb i3 LEHTPOM, a
KOHTpOJIb CIIPSIMOBaHMI Ha KOHCYJIbTAllll W 3amoOiraHHs pH3MKaM, a He Ha oOMexeHHs. B
pesynbrati 10 30% ycixX iHBeCTHIHIH MiCHEBOrO CaMOBPSAYBaHHS (DiHAHCYETbCS 4Yepe3 PUHOK
OOproBUX IHCTPYMEHTIB, IO JO3BOJISE 3aIlyCKaTH BEJWKI 1HPPACTPYKTYpHI NPOEKTH, HE
YeKalo4yM pillleHb AepkaBU 4u TpaHTiB. s YkpaiHu 1e o3Ha4ae MOXKIIMBICTH 3allO3WYUTH
KOHCYJbTaIliiiHui KoHTposb RIO Ta cTabinbHi JKeperna moranieHHs it akTuBaiii emiciit OTT.

Opanrrist, Ha BiaMminy Bix Ilosipim, minuia NUISIXOM IHCTUTYIIHHOTO 00’ €THAHHS
MYHIIMIATITETIB. 3aKOHONABCTBO MO3BOJSIE TpPOMagaM BHITyCKaTH OOproBi IHCTPYMEHTH
HampsiMy, aje BaXJMBIIIMM € cTBOpeHHs1 Agence France Locale — opramizamii, sika
LIEHTPaJIi30BaHO 3ajydae (hiHAHCYBAHHSA 1 KPEOUTYE TPOMAIM 32 HIKUYUMH craBkamu. lle
(haKTHYHO «KOOIIEpaTHBHE Ka3HAYEHCTBO», € MYHIIMNANITETH € OJJHOYACHO aKIiOHEpaMH i
MO3WYaIbHUKaMH. 3aBSIKK 00’ €HAHHIO MONMUTY BOHM OTPUMYIOTH JOCTYII IO MIKHAPOTHHX
(hiHaHCOBHX PHHKIB, BKIto4atoun nporpamMu EMTN, peliTiHru Ta 3eneHi GiHaHCOBI MEXaHI3MHU.
@paniis akTUBHO BHKOPHCTOBYE craii (green/social) obuiramii, mo ao3Boisie ¢iHaHCYBaTH
€KOJIOTI4HI Ta coliajbHi IpoekTH Ha TepMiH a0 20-30 pokiB. [TopiBHSHO 3 iHIIMMU JiepKaBaMU
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€C, ¢panmy3pka MOICIb € HAWCIEIiaTi30BaHIIIOW, ake BOHA HE JIMIIe 3abe3rneuye
(iHaHCYBaHHS, a i popMye pUHOK MYHIIMITAILHOTO KaMiTaly SIK YaCTHUHY 3arajbHOi IepKaBHOI
€KOHOMI4HOiI cTpaTterii. B YkpaiHi cTBOpeHHsS aHaNOriyHoi HalliOHAJBHOI areHuii Moryio O
nojonaTh Oap’epu Ui MallUX TpoOMaJ 1 CTUMYIIOBATH 3€J€HI BHITYCKH, OCOOJMBO 3
ypaxyBaHHSIM YTOJH 3 MOJbCHKUM JICTIO3UTAPIEM.

Himenpka cucrema nodynoBaHa Ha IPHHIMII CYBOPOrO KOHTPOIIO METH 3aIl03UYEHHS
Ta BiJNIOBINANIEHOCTI KOYKHOT'O piBHS yrpasiliHHA. KoHcTHTYLIsI rapaHTye rpoMajaM IpaBo Ha
BilacHUi Oro/ker 1 (iHAHCYBaHHS 1HBECTHNIH, ayie pIlIeHHs MpO 3aJyd4eHHS KOIITIB
PETYIIOETBCSl 3aKOHOABCTBOM KOXHOI 3eMili OkpeMo. OOMEXEHHsI CTOCYIOTHCS BUKIIIOYHO
LIEOBOTO BUKOPUCTAHHS: KPEAUTH 1 OOproBi 3000B’s13aHHS MOXKYTh OYTH CIIPSIMOBaHI JIUIIE Ha
IHBECTHLii, @ HE Ha IOKPHUTTS MOTOYHMX BUTpaT. [N BENUKHX 3aMo3WYeHb IOTPiOHE
MOrO/DKEHHS  OpraHiB  (piHaHCOBOro Harsigy 3emii. IHppactpykrypa Sparkassen —
MYHIIMIATBHAX OaHKIB — JI03BOJISIE MAJIUM TPOMaJiaM YHUKATH BUTPAT Ha BUITYCK OOMiraiii i
OTpPUMYBATH JOCTYI J0 (hiHAHCYBAaHHS IIBUIIIE, HIX Yepe3 JepKaBHI OAHKH YM MiXHApPOJHI
iHctutywii. IHmmMu cnoBamu, HiMeuunHa He «HaB’si3ye» oOuiramii K €IMHUNA MeXaHi3M, aje
CTBOPIOE YMOBH, 32 SIKHX KOXKEH PiBEHb YIPaBIiHHI 00Mpae ONTUMaIbHUN 1HCTpyMeHT. Benuki
MICTa Mpalo0Th 3 PUHKOM KaIiTaiy, Malli, sSiK mpaBuio — 3 Oankamu Sparkassen, siKi € Kpamioro
aJbTEPHATUBOIO K CTAaHIAPTHUM KpeauTaM, Tak i oOmiramisM (3 Oy Ha HEBEJIHMKI 00CATH
KOIITIB, IO 3ay4aroTbes). st YKpaiHu KOPUCHUM 3aII03UUEHHSIM MOIJIo O OyTH ABOpiBHEBE
perynoBaHHs (3arajJbHUN 3aKOH + MiClEBi IMOJOKEHHS Npo Oopr) 3 (okycoM Ha IiIbOBE
BUKOPHCTAHHS, I’ ATUPIYHI IIPOTHO3H Ta NMPOLENypH A OITY.

Ha mpomy doni Vkpaina BUIIISIIA€ MEHII PO3BHHCHOI) B YACTHUHI MYHIIMITATBHUX
oOmirari#i, monpu 3akoHOAaB4y Oa3zy Ta icTopuuHi eMicii. HopMu m03BOSIOTE eMicito, aie
YKOPCTKHI LIEHTPaTi30BaHUI KOHTPOIIb, BIICYTHICTh CTUMYJIIB Ta OCOOIMBOCTI eMiciii poOIIsTh
Lel IHCTPYMEHT HEKOHKYpEHTHHM. ['pomMaan 3airy4aloTh KpPeAWTH, iIrHOPYIOUYM oluiramii, 1o
o0Mexye ydacTb TpoMajasH y (iHaHCYBaHHI JIOKQIBHUX NpoekTiB. HaBiTh pedopma
nenentpanizamii 2014-2016 pokiB peasbHO He aKTHBi3yBajla PHHOK (Xoua TEBHI 3pYyLICHHS
Oynu). Kpim Toro, y BOEHHMI 1epioj] eHTpati3allis MOCHINIack, CyOBEHIIIT JOMIHYIOTS, i II€,
OKpIM 1HIIIOTO, TAKOX 3MEHIIIYE IHBECTUIIHHY aKTHBHICTB.

[opiBHSHHSA pPO3TISHYTHX MOJENed IoKa3ye Tpu pi3Hi Qisocodii ynpasiiHHS
MyHIIMnaasHUMU (inancamu. [lonbia cTBopria «IpaBuia rpuw», OpaHiis — iIHCTHTYIIIIO, 1110
3HWXKYE 0ap’€pu BUXOAY Ha PHHOK, HiMe4uMHa — cHUCTEMY KOHTPOJIO 1 BiANOBIJaJBHOCTI.
VYkpaina x Mae 0a30Bi HOpMH, ajie Oe3 NPAKTHYHOI peaji3allii, TpOMaau 3aJHIIAIOThCS
3aJIeKHUMHU i He B IIOBHIH Mipi CIIPOMOXXHMMH. €BpoIeiicbKa NpakTHKa JIEMOHCTPYE, IO
CIPOIIEHI MPOIEIypH Ta TapaHTii MEPETBOPIOIOTH OOJIramii Ha IHCTPYMEHT 3alydeHHS
IpPOMa/ITHCHKUX 1HBECTHIIM, KOJIW € CTaOUIbHI JOXOOHM, MPO30PICTh 1 KOHCYJIbTAI[IHHUI
KOHTpPOJIb. 3amo3W4eHHs] LUX eJeMEHTIB J03BOJHUTh YKpaiHi MOAONATH aIMiHICTPATHBHY
o0TsoxuBicTs, posmmputu goctyn OTI mo ewmicii Ta iHTerpyBatu 3enmeHi oOmirarii mis
BiJTHOBJICHHSI.

BucHoBku. YkpaiHa Mae IpaBoBi HEepeAyMOBH st 00JIiraiiii MiCIIeBUX TO3UK — BiJ
KOHCTHTYLIIHHOI aBTOHOMII JI0 CHeialIbHUX HOPM 3aKOHY PO PUHKH KalliTally Ta iCTOPHYHUX
eMiciii, ase oOMe)KeHa TpaKTHKa (OCTaHHI BHITYCKH JIMIIE BEJIMKUMH MiCTaMU, NIOBHA May3a 3
2022 poky) OJIOKye IX BUKOPHUCTAHHs uepe3 LEHTPaTi30BaHU KOHTPOJb, BUCOKI BUTpPATU Ta
OKpeMi IOTOYHI PH3MKH. ['poMajyM NOKpWUBAIOTh KalliTaJlbHI BUTPATH CYOBEHLISIMH YH
KpeIUTaMH 3 MOTO/KEHHSM IIEHTPY, iIrHOPYIOYH PUHKOBI MEXaHi3MU.

B ymoBax BiifHM Ta BiJIHOBJIEHHS Lie CTBOPIOE 3aJIEXKHICTh 1 YITOBUIBHIOE 1HBECTHIIII.
[Mapamokc nonsirae y Tomy, 110 TPOMa i OTPUMAJTH TOBHOBA)KEHHSI, ajie HE IHCTPYMEHTH JUIA 1X
peamizauii, (pakTUUYHO HE 3aydaroyu TpoMajasH 1o ¢iHaHCyBaHHS perioHiB. OnHak 0e3
aKTHMBHOI'O PHUHKY TPUBAaTHUH KalliTall JIMIIAETHCS 1032 T'POI0, TajJbMyIOYHM BiIOYIOBY Ta
PO3BHUTOK €KOHOMIKH B ILJIOMY.

Jlst 3MiH O4YeBHIHO HEOOXiNHE BIOCKOHAJICHHS YWHHOIO 3aKOHOMABCTBA, 30KpeMa
OKpeMUX HOpM bIOIDKETHOro KOIEKCYy Ta 3aKOHOJAaBCTBA IIPO MICIIEBE CaMOBPSAyBaHHS,
CIPOCTUBIIN eMicifo oOmiramiii 6e3 00OB’SI3KOBOI'O MOTOPKEHHS JUIS MalMX BHITYCKIB Ta
posmmpuBiM eMiTeHTiB Ha Bci OTI. Takox HeoOXinHE 3alpoBaKEHHS! KOHCYJbTAIIHOTO
KOHTpOJIIO 32 MOJbChKUM 3pazkoM RIO 3 m’situpivHMME NporHo3amu OOpry, Ta CTBOPEHHS
HAIlIOHANBHOI areHiii MyHIIMMNajibHOro (iHAHCYBaHHS Ha KmrTant ¢paHiy3bkoi AFL mis
ITYJIOBHUX BUITYCKIB 1 HIDKYUX CTAaBOK, 3 ()OKYCOM Ha 3€JIeHI Ta iH)PaCTPYKTYpHI o0irarfii.

Kpim ToOro, HomigpbHO TaKOXK PO3IJISIHYTH MOXKIIMBICTH BIPOBAKEHHS JABOPIBHEBOTO
peryioBaHHs 3a HIMEIBKAM 3pa3KoM (3arajbHi HOPMHU + MICIEBI MOJOXKEHHS PO JIMITH,
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JoKepelia TOTalleHHs, MPOoIeaypd aedonaTy) Ta 3a0e3MeUUTH OpTaHi3alliifiHy MiITPUMKY Bin
LEHTPY Ul HaBuaHHS (haxiBI[B i MapKeTHHTy BUIYCKiB. Peaimizarisi BKa3aHWX HpPOIO3HMILIH
MepEeTBOPUTh OOJIiramii MICHEBHX IIO3MK Ha CTpaTeriuHui 1HCTPYMEHT HE3aJIeKHOCTI,
€BPOIHTETpallii Ta MiCISTBOEHHOT'O PO3BUTKY, 3aJTy4al0uy TPOMaJIsH SIK IHBECTOPIB.
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ABSTRACT

Ilia Kyselov, Oleksiy Kryzhanovskyi. Municipal bonds as an instrument of financial
autonomy of local self-government: a comparative legal analysis of the legislation of ukraine and
selected eu countries. The article conducts a comparative legal analysis of the legal regulation of municipal
bonds as a tool of financial autonomy of local self-government in Ukraine and selected EU countries
(Poland, France, Germany). Based on current legislation, historical experience and practical application,
key normative acts are examined: the European Charter of Local Self-Government, national laws of the EU
countries, the Budget Code of Ukraine, and the Law of Ukraine “On Capital Markets and Organized
Commodity Markets”. Using the criteria of issuance procedures, debt limits, repayment sources, control
mechanisms and access for small communities, the advantages of European models are identified: flexible
limits and consultative control in Poland, pooled financing through Agence France Locale in France,
targeted use of funds and the Sparkassen infrastructure in Germany, which together provide greater
financial independence and active attraction of private capital.

The purpose of the article is to substantiate possibilities for improving Ukrainian legislation by
borrowing effective elements of European experience, taking into account European integration
commitments and the needs of post-war recovery. The tasks include analysing the regulatory framework,
comparing mechanisms, identifying barriers in Ukraine and developing proposals for simplifying issuance
procedures, establishing a national municipal financing agency, introducing consultative oversight and
developing green bonds.

A comprehensive approach is proposed that will activate the municipal bond market, increase
community capacity and involve citizens in financing local recovery projects.

Key words: financial decentralization; municipal bonds, local self-government, legal regulation;
comparative analysis, Poland; France; Germany; financial autonomy; post-war recovery.
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IHHOBAIIMHO-IHBECTUIIIMHI CTPATEITi
[IA®POBOi TPAHC®OPMAIIIi PETTIOHIB

CrarTs MICTUTH aHaJli3 IHHOBALliffHO-IHBECTHLIMHUX cTparerii 1mdpoBoi TpaHchopMarii
perioHiB YkpaiHu, pO3KpHBa€ IXHIO poib y 3a0e3ledeHHi €KOHOMIYHOI CTiMKOCTI Ta TEXHOJIOTidHOI
cyBepeHHOCTi. Y poOOTi JOCHI/UKEHO B3a€EMO3B’A30K MK PO3BUTKOM INTYYHOIO IHTEJEKTY,
IHCTUTYLIHHUMH pedhopMaMK Ta MOzepHizauieto nuppoBoi iHPPACTPYKTYpH, IO CTBOPIOE YMOBH JUIS
inrerpanii Ykpainum y raobanpHuil mmdposuit npoctip. OcobnuBa yBara mnpuiiyieHa (opMyBaHHIO
IHHOBAIIifHOI EKOHOMIKHM, sIKa IIO€JHYE IHBECTHLINHHI MEXaHI3MH 3 TEXHOJIOTIYHMMH [HHOBAIlisIMH,
3a0e3Meuyroud MYJIbTUIUTIKATUBHUNA e(eKT Ui EeKOHOMIYHOTO 3pOCTAaHHS, 3aTy4€HHS 1HO3EMHOro
KaIliTaly Ta CTBOPEHHs] BUCOKOOILIAYYBaHUX POOOUMX MicCllb. AHAJII3 OKA3Ye, 110 CTPATEriYHE 10€JHAHHS
IHBECTHIIHHIX TPOrpaM i3 PO3BUTKOM INTYYHOTO 1HTENEKTY Ta MU(pPOBUX KOMYyHIKaNiil popMye LiTiCHY
CHCTEMY, fIKa JIO3BOJISIE IIEPEHTH Bij eTaly BiZHOBJIEHHS /IO eTally IJ00ajbHOro Jiijepcrsa y cdepi
IHHOBALII.

Kniwouosi  cnosa: innosayiiino-insecmuyiiini - cmpameeii,  yugposa  mpancgopmayis,
Pe2iOHANbHULL PO3GUMOK, MEXHON02IUHA CY8EPEHHICIb, WMYYHULL IHmeneKkm, yugposa ingpacmpyxkmypa,
EeKOHOMIYHA MOOEPHI3aYis.

IMocranoBka mnpodsemMn. I[HHOBamiHO-IHBECTULINHHI cTparerii € KIIOYOBOHO
MEPEAYMOBOIO I (JOPMYBAaHHS CYy4aCHUX €KOHOMIUHHX BIJHOCHH y KOHTEKCTI perioHaabHOI
uudposoi Tpancdopmanii. [ngpopizauis eKOHOMIKH Ta CYCHIIBHUX HPOIECIB BUMArae Toro,
mo0 KOXHUH perioH mpuiiMaB Ha cede pe3yabTaTH BJIACHUX YIPaBIIHCHKUX pIllIEHb,
IHBECTHILIHHUX TPOPaXyHKIB Ta TEXHOJIOTIYHUX PU3HUKIB, SIKi HE MOXXYTh OyTH TIepeKiIa/ieHi Ha
30BHIIIHIX MApTHEPIB YW MIKHAPOAHI 1HCTHTYIii. BUKOpHCTaHHS Takux IHCTPYMEHTIB, SK
Jiep>)KaBHI TPOrpaMu MiATPUMKH, 1HBECTUIHHI (OHIU, MeXaHi3MH MyOJIiYHO-IIPUBATHOTO
MapTHEPCTBA Ta IHCTUTYLIHHI pedOpMH, CTa€ HEOOXITHUM JUIA 3a0C3ICUCHHS OallaHCy MiX
E€KOHOMIYHOI0 MOJIEpHI3alli€l0 Ta COLaJbHOK cTabunpHICcTIO. [lopsia i3 1MMU 3arajJbHUMH
3ac00aMu CTUMYJIIOBaHHS PO3BUTKY PETIOHIB JepikaBa 3aCTOCOBYE OOMEKYBaJbHI HPHUITUCH
OO0 KPUTHUYHOI 1HPPACTPYKTypHu Ta IMdpoBoi Oe3neky, sSKi BU3HAYAIOTH JOIMYCTHMI YMOBH
peamizauwii iHHOBamiMHUX TpoOEKTiB. Y cdepi mudpoBoi TpaHchopmamii perioHiB
3alpoOBa/UKYIOThCS BUMOTH [0 TEXHOJIOTIYHOI CYBEpPEHHOCTi, JIOKaji3alii JaHuX Ta
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BiJITIOBITHOCTI €BPOINEHCHKUM CTaHIapTaM, 10, Ha HAlly JAYMKY, MOTPEOYIOTh MOAAIBIIOTO
TeperisiAy Ta ajanTallii 0 Cy4acHUX YMOB INI00aIbHOI KOHKYPEHIIi.

AHani3 my6Jikaniii, y IKMX 3a1104aTKOBAHO BUpilIeHHs Hi€i mpodiemu. OxpeMuM
MMUTAHHAM JOCTIDKEHHS 1HHOBAIIHHO-IHBECTUINIMHUX CTpaTerii IUQpoBOi TpaHchopMartii
perioHiB YKpaiHU NMpPUCBSYEHO 3HAYHY KiJIbKICTh HAYKOBHX Ipalb. Ha cTOpiHKax cydacHHX
BUIaHb OOTOBOPIOBAJIUCS ACHEKTH I1HBECTHLINHOI NpUBAONMBOCTI TEpUTOpiH, LHUPpoBOI
MIATPUMKH YIPaBIIHCHKHX TIPOLECIB Ta IHHOBALIHHOIO pO3BHUTKY. Tak, y JOCHiKeHHI
O. MapueHko [8] po3rIsHYTO IHBECTHUIIIIHI MOXKJIMBOCTI Ta BUKJIMKH I PETiOHIB YKpaiHu B
yMOBax 3eneHoi Ta 1uppoBoi TpaHchopMarlii, MiAKPECIeHO HEpiBHOMIPHICTh PEriOHaJIbHOTO
PO3BUTKY Ta HEOOXiIHICTh CTBOPEHHS €(EeKTHMBHUX MEXaHI3MIB CTUMYIIOBAHHS 1HBECTHIIIH.
I'pyna aBropiB Ha yomi 3 1[3su I1an [10] noBena 3HauHMi oTeHIiaN HUPPOBUX TIaTGOPM IS
MiATPUMKH 1HBECTUIIIHHOTO Ta IHHOBAIIHHOTO PO3BUTKY TEPUTOpiH, cHOpMyBaBIIM MOJEIbH
uudpoBoi MATPUMKH, MO 0a3yeTbCs HAa KOMIIETEHINSX KIIOUOBHX 3alliKaBJIEHHX CTOpIH.
KonexktuB pocmignukiB mig kepiBHunrBom M. IlomoBa [11] mokazama eQeKTHUBHICTH
IHHOBAIlIMHUX TMIOXOMIB JO 3ajJyucHHs IHBECTUIIH y perioHu YKpaiHH, 30KpeMa uepes
uudposizamito, Jep)KaBHO-NPHUBATHE MAapTHEPCTBO Ta CTPYKTypHi pedopmu  [2-3].
Jocnigaunpka rpyna Ha yom 3 [. BammHchkoro [6] 3ampormoHyBajga METOIUKY OLIHKH
IHHOBAIlIHHO-1HBECTHUINIHOTO 1IMIJKY PETIOHIB, IO JO3BOJISIE IHBECTOpAM BPaXOBYBAaTH
0COOJIMBOCTI Ta MPIOPUTETH EKOHOMIYHOTO PO3BUTKY TepuTOpii. Y crarti O. AHapianosa Ta /I
Bapumiea [5] mocmimkeno BmiuB 1udpoBoi TpaHcdopmamii MPOEKTIB PO3BUTKY Ha
IHBECTHLIHHY NPHUBAOIMBICTh PETIOHIB, BHU3HAYEHO KIIOYOBI BHKJIMKUA Ta POJb JIEpKaBHOI
MONITUKU y TpoCyBaHHI LUdpoBuX iHiniatuB. ['pyna asropiB Ha 4vomi 3 T. T'ypxkwuit [7]
PO3TJISIHYJIa CTpaTeril 3aJlydeHHs IHBECTHUIIN B YMOBaxX BiMHH, MiJKPECIMBIIN aKTYalbHICTh
udpoBizanii sk iIHCTPYMEHTY CTBOPEHHSI HOBUX MOKJIMBOCTEH JJ1sl IHHOBALliHHUX MPOAYKTIB Ta
nociyr. TakuM YMHOM, aHaNi3 MyOJiKamid CBIMYMTH PO OaraToOrpaHHICTh HPOOJIEMAaTHKH
uudpoBoi TpaHcopMallii perioHiB Ta iHHOBALIHO-IHBECTHLIHHNUX CTpaTerid. Y HayKOBUX
MpaIpix 3arovaTKOBAHO BHPIIIEHHS MHUTaHb IHCTUTYLIWHOI MiATPUMKH, PO3BHUTKY IH(POBOI
iHpPaCTPYKTYpH, (POPMYBaHHS IHBECTUIIIIHOTO IMiJKY Ta 3aJTy4eHHsI IHO3EMHOT0 KaIliTaity, 110
CTBOPIOE OCHOBY IS TIOJAJIBIIIOTO JIOCIIPKEHHSI KOMIUIEKCHOT MOJIeNTi perioHanbHoi HudpoBoi
Tpanchopmariii Ykpainu.

MeTo0 podoTn € aHaii3 OOMEXEHb Yy PEryJIOBaHHI JOIOBIPHUX BIJIHOCHH MO0
PO3IIOPS/KAHHS TIpaBaMH IHTEJNEKTYaJbHOI BIIACHOCTI B KOHTEKCTI peaii3alii MpHHIMITY
cBoOOM foroBopy. JlociikeHHs CIpsSIMOBaHE Ha OL[IHKY IX BiJIIOBIIHOCTI Cy4acHHM YMOBaM
Ta BU3HAYEHHs BIUTUBY HA PO3BUTOK iHHOBAIIIHOT €KOHOMIKH.

Bukiiax ocHoBHOro Martepiany. I[HHOBaIiffHO-IHBECTHIIIHHI CTpaTerii B KOHTEKCTI
perioHanbHOI nU(pPoBOi TpaHchopMalii SIBISAIOTE COOOI0 KOMIUIEKCHI TOJIITHYHI PaMKH, IO
IHTErpYIOTh TEXHOJIOTTYHHH Nporpec, MOOLTI3alio KaIlTaly Ta iIHCTUTYIIHHI pehopMHU 3 METOIO
MIPUCKOPEHHS EKOHOMIYHOI MOJEpHi3alii Ta MiJBUIIEHHS KOHKYPEHTOCIIPOMOXXHOCTI B
riobanbHiN udpoBiit ekoHoMIlI. BoHU € 0cO0IMBO BaxkMBUMU TS YKpaiHu, Je 1uppoBa
TpaHcdopMallis BUCTYNA€E HAPKHUM KaMEHEM E€KOHOMIYHOT'O BiJHOBJICHHS Ta OCHOBOO JUIS
MoOyIOBH CY4acHOI, CTIMKOI €KOHOMIKH, 371aTHOI KOHKYPYBaTH Ha MiKHaponHiil apeHi. Came
TOMY 1HHOBAI[IHHO-1HBECTHIIIIHI MiIXOAN BUXOIAThH 32 MEXI TPaJULIIHUX MOJIeJIeH PO3BUTKY,
TIO3UIIIOHYIOYH MEPEIOBI TEXHOJIOTIT — 30KpeMa IITYYHHUH 1HTeNeKT, KibepOe3neKy Ta BUpOOHNYI
iHHOBalii — 5K KaTaji3aToOpH, IO MOXXYTh OJHOYACHO CTHMYJIIOBATH BiJHOBJICHHS, 3ay4aTH
iHO3EMHI iHBECTHIii Ta CTBOPIOBAaTH BHCOKOOIUIauyBaHi poOoui Micusa. Jlorivaum
MPOJOBXKEHHSIM Ili€i paMKH CTalo YyXBaJIeHHS KOMIUIEKCHOI HAI[lOHaJbHOI cTparerii, ska
BH3HAYA€E JIOBTOCTPOKOBI OPIEHTUPH PO3BUTKY.

VYxpainceka riobaibHa iHHOBamiiHa crpateris WINWIN, 3arBepmkena ypsioMm Ta
npeacTaBieHa Ha camiTi 2025 poky, dopmye aMOiTHY Bi3ito: 10 2030 poKy MO3UIIOHYBATH
VYxpaiHy cepen TphOX NPOBIJHUX KpaiH CBITY y cepi pO3BUTKY IITYYHOTO IHTEIEKTY Ta HOTO
iHTerpauii y nep>kaBHHN cekrop. Lli opieHTHpH 3a1aroTh HAlpsM PO3BUTKY Ta CTBOPIOIOTH
OCHOBY JUISl OI[IHKM e()eKTHBHOCTI peasizamii MONITUKH, a TaKOX JEMOHCTPYIOTh IparHeHHs
Jiep>KaBH JIOCSATTH TEXHOJOTIYHOTO JIiJiepcTBa. BaxkmBo migkpecnury, mo crpareris WINWIN
BH3Hauae 14 TNpiOPUTETHUX CEKTOPiB, sIKi (POPMyBaTHMYTh HOBY EKOHOMIKY YKpaiHu Ta
CHPHUATUMYTD 11 MEPETBOPEHHIO HA KOHKYPEHTOCIIPOMOXKHY CHCTEMY, 3aCHOBaHY Ha CTIMKOCTI
Ta TEXHOJOTIYHIA JockoHasmocTi. J[o HHMX HaiexaTh OOOpPOHHI TEXHOJOTii, MEIWYHI Ta
6iorexnomnorii, GreenTech, EdTech, AgriTech, a Takox ITy4HWIl IHTENEKT K MDKramty3eBa
KaTaJliTAYHa TeXHOJoris, XR, aBTOHOMHI TpPaHCIOPTHI CHCTEMH, HAIBIPOBIIHUKH,
kibepOe3neka, kocMiuni TexHoorii Ta GovTech [14].
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s iuTerpoBana crpareris Bu3Hae, mo A0 2030 poky MPakKTHIHO BCi
KOHKYPEHTOCIIPOMOJKHI CEKTOPH E€KOHOMIKH Ta CUCTEMH O30pOEHHS MICTUTUMYTH €JIEMEHTH
LITYYHOTO iHTENEKTY, W0 POOMTH IIBUIKWA TEXHOJIOTIYHUM MpPOrpec HEOOXiMHUM SIK IS
€KOHOMIYHOI KOHKYPEHTOCHPOMOXXHOCTI, TaK 1 Juisd HamioHalbHOI Oe3neku. TexHomoriyna
CYBEPCHHICTh YKpaiHy, sKa Tmepeadadae 31aTHICTh CAMOCTIHHO PO3POOJIATH, KOHTPOJIIOBATH Ta
BIIPOBA/DKYBAaTH KPUTHUHY IM(POBY iHPPACTPYKTypy Ta CHUCTEMH MITYYHOTO I1HTENEKTY,
MIOCTYIIOBO TIEPETBOPIOETHCS HA OJAWH 13 KIIOYOBMX YHHHUKIB HalliOHAJBHOI Oe3reKu Ta
€KOHOMIYHOI cTilikocTi. BoHa peaiizyeTbesi uepe3 CTBOPEHHS JIOKaJbHUX PIllIeHb, BKIIOYAI0UH
YKpaiHOMOBHI MOJEJi, PO3BHUTOK BIJMOBIAAIBHOI I1HPPACTPYKTYpH OOpOOKHM HaHHX Ta
MacmTabHi mporpaMu miaBumieHHs kBamidikamii [12]. el minxin aeMoHCTpye NparHeHHs
VYxpainu nepelitu Bij KoHUENIii «udpoBoi nepkaBu» J0 «areHTHOI JepKaBuy, Je IMITYIHHH
IHTEJIEKT aBTOMATU3YyeE AEpKaBHi IPOIECH, TPAHCPOPMYIOUH B3aEMOIIO MK TpOMasTHAMU Ta
Jiep>KaBHUMU 1HCTHTYIIISIMU.

VY mmcronaai 2025 poky Oys0 oromnoieHo npo crpareriydy criBmpaiito 3 NVIDIA, ska
OXOIUTIOE CTBOPEHHSI HAIIOHAIBHOI 1H(QPACTPYKTYpH IITYYHOIO IHTENEKTY, PO3BUTOK OCBITHIX
nporpaM, TPOBEIEHHS CIUIBHUX AOCHDKEHb Ta MITpuMKy crapranmiB [9]. Lle maprtHepcTBO
3abe3nevyye NOCTYN A0 TEpeloBHX TEXHOJNOriH, ane BOAHOYAC TapaHTye, IO KpUTHYHA
iH(pacTpyKTYypa Ta JaHi 3aIMIIAIOTHCS ITiJ1 KOHTposeM Ykpainu. Takuit 6anaHc Mix MiXKHAPOHOIO
KOOIIEPALEI0 Ta 30ePeKEHHIM HE3aJISKHOCTI € OCOOJIMBO B)KIIBUM B YMOBaX BOEHHUX 3arpo3 Ta
MOCTIHHMX Kibepartak. [{eHTpanbHUM e1eMEHTOM CTpaTerii CTajao CTBOPEHHS HallilOHATBHOI BETMKOL
MoBHOI Mozeni (LLM), HaB4eHOI BUKITIOYHO Ha YKPATHCHKUX JaHHUX y mapTHepCTBi 3 Kyivstar. Bona
0a3yeThCs HA ICTOPMYHMX Marepianax, HayKOBHX JOCITIIPKCHHSX, OiOMIOTEUHHMX KOJICKINsAX Ta
o(iiiiHUX 3anmcax, a TAKOXK Ha Crieli(iYHNX JaHuX, OB’ I3aHUX 13 00HOBUMU JisIMH, IO TO3BOJISIE
CTBOPIOBATH PillIEHHsI U1l 000OPOHHHX 3aCTOCYBaHb. Sk okazaHo y Tabmumi 1, crpareriqynuii (hokyc
CEKTOpIB 1IHHOBALIHOI €KOHOMIKH MOEAHYETHCS 3 PO3BUTKOM TAKUX JIOKAIBHUX TEXHOJIOTIH, 10
3a0e3MevyI0Th OJIHOYACHO EKOHOMIYHUI Ta Oe3MeKOBHiT €(EKT.

Tabauys 1
Crparerivni iHHOBaNiliHi CEKTOPH HOBOI €EKOHOMIKH YKpaiHu
IIpiopuTerHnii cekTop Crpateriunuii pokyc ExonomiuyHuii BNJIMB
O6opoHHi texHonorii | IlepenoBi cucremu 030poenHs ta | HamionamsHa — Gesrmeka  Ta
(DefenseTech) TEXHOJIOT1] Oe3MeKH €KCIIOPTHHH IOTEeHIiall
Tyynnii IHTENeKT i | CyBepenni momeni III  Ta | MixramyseBuil  KaramizaTop,
KibepbOesneka (AI & | Gesneuna mudpoBa | nudpoBa CyBepeHHICTH
Cybersecurity) iHppacTpyKTypa
MedTech Ta BioTech InHOBaMii B 0XOpoHi 310poB's Ta | MozaepHi3zaris CHCTEMH
GiorexHonorii OXOpOHH 3/I0pOB'st
GreenTech Crana eHepreTuka Ta ekoinoriui | EHepreTMuna  He3aJIeXKHICTb,
TEXHOJIOTi1 JIOCATHEHHS KITIMaTHYHUX
Lisei
AgriTech Ta EdTech [HHOBawi{ B cutecekoMy | IIpomoBonpya  Oesmeka  Ta
rocrojapcTBi Ta LU POBiil OCBITI | PO3BUTOK JIFOJICHKOrO KaIliTaly
HaniBrpoBinHuKM Ta KocMiuHi | MikpoenekTpoHika Ta KocMiuHi | TeXHOJIOriYHa HE3aIeXHICTb,
TEXHOJIOTi1 TEXHOJIOTi1 repeioBe BUPOOHUIITBO

JDicepeno: 9, 12

BaknmuBuM 1HCTUTYIIHHUM KpokoM crtaino Biakpurts Al Factory y cepmni 2025 poky —
TIEpILIOro JIepKaBHOTO MPOEKTY YKpaiHu y cdepi iHPpacTpykTypu mTy4dHOoro iHrenekry. Lei
KOMIUIEKC ~OCHAIEHWH BHCOKONPOAYKTHBHUMH KJacTepaMH rpaQiuHuX IIPOIECOpiB,
CepBEpHUMH TPUMILICHHSIMH 3 BOISHUM OXOJIOJDKEHHSIM, OE3MIEUYHMM CXOBHIIEM JAHUX Ta
mporpaMHuAM 3a0e3TeYeHHsIM ISl HaBYaHHs Mojelneil. BiH 3a0e3neuye cyBepeHiTET qaHuX Ta
3aXHMCT KPUTUYHUX CHCTEM BiJ| 30BHIIIHIX 3arpo3. Cepen nepmmux 3actocyBanb — Dia Al LLM,
MOBHa MOJIEJb JUIS 3aKOHO/IaBCTBA Ta JIEp>KaBHUX MOCIYT, a Takoxk Al-pernerurop ai1st OCBITHBOI
mwiatrpopmu Mria. L1 iHpacTpykTypa CTBOPIOE OCHOBY IS JOCATHEHHS Mijei: 75%
BripoBapkerHs 111 y mpuBatHOMY cekTopi, miaroroBku 50 000 ekcmepriB, ceprudikamii 4
MUTBHOHIB TpoMaasH Ta BaockoHaneHHs 100 % nepxapHux mocayr mao 2030 poky [12].
JloriyHUM NIPOJOBKEHHSIM CTAE PO3TJISII PO3BUTKY HUPPOBOT iHPPACTPYKTYPH, a/IKe caMe BOHA
€ ¢yHmameHTOM Ui peaiizamii iHHOBaIiHUX cTparerid. Ctparteris pO3BUTKY CEKTOPY
eNIEKTPOHHUX KOMYHiKawii Ykpaiun nmo 2030 poky, 3atBepmxeHa Kabinerom MiHicTpiB,
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BH3Ha4a€e aMOITHI 11Tl y cepi MIAKITIOYCHHS 10 MEPEKi, IO € HEOOXITHUMU I PErioHaTbHOI
uudposoi Tpancopmauii. Bona mnepexbauae migxmoueHHs 75 % JAOMOrocrmomapcTB 10
rirabiTHOro iHTepHeTy, 3abe3meueHHsS 99 % colliabHUX 00 €KTIB BUCOKOIIBHAKICHUM
JIOCTYTIOM, JOCATHEHHS 98 % TOKPHUTTS HAceleHHS SKICHUM MOOUIBHHM 3B’SI3KOM Ta
BigHoBieHHS 100 % MOUIKOIKEHNX MEPEeX y PerioHax, 1o IocTpaxaanu Bix koHguikry [1]. 3
oMY Ha IIe, PO3BUTOK ITU(PPOBOI 1HPPACTPYKTYPH CTA€ HE JIUINE TEXHIYHUM 3aBIAHHIM, a i
CTpATEeTiYHOI0 YMOBOIO JUIs peali3allii iHHOBAIIMHUX Ta IHBECTUIIMHMX mporpam. Hamiitne
IIKIIFOUEHHST TOMOTOCIIOIAPCTB, COILIaJbHUX O00’€KTIB Ta MOOIJIbHE IOKPHUTTSI CTBOPIOIOTH
OCHOBY Ul BUKOPUCT@HHS MEPENOBUX LUPPOBUX CEPBICIB, MIATPUMKH PO3MOAITIECHOI
€KOHOMIYHOI [iSUTHOCTI Ta 3MEHIIEHHS pEerioHaJbHUX IHMCIPONOPLIA y JOCTymi 10
MOXJIUBOCTEH. SIK ToOKazaHoO y TaOmumi 2, LiNbOBI IOKa3HUKH I1H(PPACTPYKTYpH MAalOTh
Oe3rocepenHii cTpaTeriyHuil BIUIMB Ha MOJIEPHI3AIlI0 OCBITH, OXOPOHH 3/I0POB’S, IEPKABHOTO
yIpaBiiHHS Ta Oi3Hecy [4].

Tabauys 2
Hudposa ingpacrpykrypa Ykpainu 2030: kaouosi KPI Tpanchopmanii
Uimosuii Konkperna mera Crpareriynmii BNJms
MOKA3HUK
MinrouenHs 75% 3 rirabitauM | Jlo3Bonse  BimmasieHy — poOOTy,  €IEKTPOHHY
JIOMOTOCIOJIAPCTB | iHTEpHETOM KOMEpLIO Ta LU(POBI NOCIYTH
CouianpHi 99% 3 rirabitHuM | MogepHisalist WKL, J1iKapeHb, JepKaBHUX
00’eKTH IHTEpHETOM YCTaHOB
MobGinbae 98% HaCeJIEHHs 31 | 3aranpHuii JocTyn 10 MOOUIBHMX 1M(poBHX
MOKPUTTS mBuakictio  moHaxn 90 | mocmyr
MGoir/c
Bignosiienns 100% MOIIKO/DKEHO! | BimHOBIeHHs  3B’SA3Ky B perioHax,  Imo
Mepexi iHdpacTpykTypu MOCTPAXKJIAJIH BiJl KOH(IIKTY
Iarerpanis 8 €C Tapmonizamist VY3romkeHHs CTaHIapTiB, 3HIWKEHHS 0ap’epiB U1
3aKOHOJIaBCTBA T4 POYMIHI' | TpoMajsiH

IDicepeno: 1,4

ExoHomiuHmMii eekT Bij pearnizauii nux mijed € 3HAYHUM: TPOTHO3YETHCS I0JIATKOBE
spoctanHs BBII npubmusno Ha 56 mupn rpH. lle y3ropkyeThcs 3 MOCTIIKCHHSAMH, SKi
MOKa3yI0Th, M0 KoxkeH 1 % 3poctanns nudposisaiii 30iapmye BBIT Ykpainu wa 0,42 %, a
MIpUETHAHHS 10 €auHOro IdpoBoro punky €C moxe noxatu e 12,1%. o Biitan [T-ramy3p
3abe3neuyBaina 4 % BBII ta nonan 200 000 BrcokokBaihikoBaHMX MPaLliBHUKIB, a ekcriopT I T-
MOCIyr y mepmomMy miBpiudi 2025 poky mocsar 3,7 mipi A0japis, mo Ha 23% Oiiblie, HDK y
nonepeqHpoMy pori. i maHi miaTBepIKyIOTh, 0 aM0iTHA MeTa ypsiay — 30inbmmTe yactky [T
y BBII no 10 % — npsiMo 3alieXuTh BiJl PO3BUTKY 1H(OPACTPYKTYpHU 3B’sI3KY, a/pke 1u(ppoBa
TpaHchopMallisi CTBOPIOE MYJIbTHILTIKATUBHUHN ePEKT I BCIET eKOHOMIKH [2].

[NokpamieHHst 3B’A3Ky cHpUsie perioHanbHii LUQpoBii TpaHcopmanii Ha Bcii
tepuropii Ykpainu. ['ira0iTHuii gocryn no Iatepaery y 99 % couianbHuX 00’€KTIB 103BOJISIE
IIKOJIaM y CLIBCBKiM MICLIEBOCTI BHKOPHCTOBYBAaTH OCBITHI IJIaTopMu Ha 0asi IITY4HOTO
IHTEJEKTY, JIIKapHSIM — BIIPOB/KYBATH TEJEMEINYHI PillIEHHs, a MICIIEBUM OpraHaM BIaJy —
Ha/IaBaTH TIOBHUH CHEKTp eIEKTPOHHUX MOCIYT «Jlish».

VY3aranpHIOIOUM, MOXKHAa CTBEpKYBaTH, IO IHHOBALliHO-1HBECTHILIINHI cTpaTerii
VYkpainu (HopMyIOTh IUTICHY CHCTEMY, JI¢ TEXHOJOTIYHA CYBEPEHHICTh, PO3BHUTOK IITYYHOI'O
iHTeNIeKTy Ta mudpoBa iHOPaCTPYKTypa B3a€EMOIIOB’sI3aHi Ta B3a€EMOJIONIOBHIOIOTH OJHA OJIHY.
BoHu CTBOpIOIOTH YMOBH JIsi NIEPEXOAY BiA €Tamy BiJHOBIIGHHS IO €Tally TJI00abHOTO
migepcTBa y cdepi iHHOBamiid. Bumyck HallioHaJdbHOI MOBHOI MOJENi 3 BIIKPUTUM KOIOM,
¢ynkionyBanns Al Factory, iHTerpamisi 10 €BpOIEHCHKOT0 HU(PPOBOTO PUHKY Ta PO3BUTOK
iHpPACTPYKTYpH 3B’SI3KYy — yce 1€ € CKIaJOBUMH €IMHOI CTparterii, sika BU3HA4Yae MaiOyTHe
VYxpainu y rinodanbHiil TUPPOBiH eKOHOMILI.

BucHoBku. 3aJBOEHHS CTpaTeriyHMX JOKYMEHTIB Ta TporpaM  HugpoBoi
TpaHchopMarllii Ha piBHI JepKaBHOI TONITHKHA Ta PETIOHAJIBHUX IHIMIATHB YCKIAIHUIO iX
MPaKTHYHE 3aCTOCYBaHHS Ta TIYMadyeHHs, OCKUIBKA OKpEMi IOJOKEHHS IYOJIIOI0TH OJHE
OHOTO 1 HE 3aBXAM Y3rODKYIOThCI MK co0oro. AmHamiz oOMmexeHb y  cdepi
IHHOBAIlI HHO-1HBECTHUIIIHAX CTpaTeriil Moka3ye, IO HaJMIpHA PEryJsITOpHA IeTami3allis Ta
(parMeHTapHICTh HOPMAaTHBHOI 0a3u CTPUMYIOTH PO3BHTOK LH(POBOi iHPPACTPYKTYpH Ta
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IHHOBAIIHHOT €KOHOMIKH.

BusnaueHni oOMexeHHs IOJO JIOKami3alii JaHWX, TEXHOJOTIYHOi CYBEPEHHOCTI Ta
JIOITYCTUMHUX YMOB peaji3allii iHHOBAIIMHUX MPOEKTIB MAalOTh HA METI 3aXHCT HAI[lOHAJIBHOI
Oe3reKy Ta E€KOHOMIYHOI CTIMKOCTi, MPOTe BOJHOYAC CTBOPIOIOTH JOIATKOBI Oap’epu s
3aJlydeHHs] IHO3EMHHUX IHBECTHUIIN Ta iHTerpamii y riao0anbHi mudpoBi puHKH. TomMy 3aMicTbh
HU3KH OKPEMUX PETYJISTOPHUX MPUIIMCIB JOIUJIBHAM € 3aKpIIICHHS €JMHOTO MTPUHIUITY, SIKHA
O0u 3abe3meuyBaB OajaHC MK BUMOTaMH O€3MEKH Ta CBOOOIOIO iHHOBAIMHOI MisSUIBHOCTI, a
TaKOX CHPUSIB rapMOHi3allii YKpaiHChKOTO 3aKOHOJIABCTBA 3 €BPOINEHCHKUMHE CTaH/IapTaMH.

OOMexeHHs 00 HAIMIPHOTO KOHTPOITIO IHBECTUIIIMHUX MpoLeciB y cdepi uudposoi
TpaHchopMaIlii He BiIMOBIIAIOTh CyYaCHUM YMOBaM TJI00aTbHOI KOHKYPEHIIii, OCKITBKH BOHU
YCKIIAJHIOIOTh TIYMAueHHsI CTpPATEriil Ta € YMHHUKOM JeCcTaOuIi3allii eKOHOMIYHOrO 000pOTY.
AHani3 HOpMaTHBHUX aKTIiB Ta CTPaTErYHUX JOKYMEHTIB y cdepi 1 poBoi Tpanchopmallii 1aB
3MOry BUSIBUTH W iHIN OOMEXEHHs, sKi MOTPeOYyIOTh NOJATKOBOI OIIIHKM Ha MHpenMer iX
BiJIMIOBITHOCTI MPUHIMUIAM IHHOBALiHHOCTI, 1HBECTULIHHOI BIJKPUTOCTI Ta EKOHOMIYHOI
cBoOoau. Lle BiikprBae nepCceKTUBY /IS TIOAANBIIOTO BIIOCKOHAJICHHS JIEP>KaBHOT MOTITHKH Ta
(hopMyBaHHS ITICHOT CUCTEMH perioHaNbHOI IU(poBOI TpaHcopMarii YKpaiHu.
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ABSTRACT

Maria Turianska, Lyudmila Korenyuk. Innovation and investment strategies for the digital
transformation of regions. Ukrainian policy on regional digital transformation contains strategic
frameworks that impose certain restrictions on the implementation of innovation-investment programs. The
article analyzes the nature of these limitations and assesses whether their continued presence aligns with
the core principle of economic modernization — freedom of innovation and investment.

Recent changes in the regulation of digital transformation strategies provide grounds to argue that
strict adherence to fragmented legislative and programmatic traditions does not always yield positive
results. The article highlights that the coexistence of national strategies, such as the WINWIN Global
Innovation Strategy and the Strategy for the Development of Electronic Communications, has introduced
parallel regulation of innovation and investment processes, which, as concluded in this article, has
complicated the effectiveness of policy implementation in this area.

The article also analyzes a specific restriction: requirements for technological sovereignty and
data localization, which, while aimed at safeguarding national security, effectively impose a general
constraint on all innovation projects in the digital domain. Current restrictions on the participation of foreign
investors in critical infrastructure projects, and limitations on the use of international digital platforms, do
not fully conform to the principle of openness and competitiveness. These constraints introduce
unwarranted complexity into the interpretation of strategic documents and act as a destabilizing factor in
the circulation of investment resources in the digital economy.

Key words: innovation-investment strategies, digital transformation, regional development,
technological sovereignty, artificial intelligence, digital infrastructure, competitiveness.
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IMocTanoBka npo6iaemu. B ymoBax peopMyBaHHSI YKpaiHCHKOTrO 3aKOHOJaBCTBA Ta
3pOCTaHHs HAaBaHTAKEHHS HA CYJOBY CUCTEMY, INCHXIYHE 37J0pOB'S IOPUCTIB CTa€ KPUTHYHO
BaXXJIUBUM TNUTaHHSIM. PoOoTa anBoKaTiB, CyAmiB, MPOKYPOPIB Ta CIiJYNX BUMAarae BHUCOKOI
BiJIMIOBIIAJIFHOCTI, YacTO IOB's3aHa 3 KOH(MIIKTaMH, CTUCIMMHU TEpMiHAMU Ta BEIHKUMH
obcsiramu iH(opmanii. TpuBanuidi BIUIMB IUX CTPECOPIB MOXKE MPHU3BECTH J0 HpodeciiiHoro
BUTOpAHHS, SIKE€ MPOSBIISIETHCS HE TUNBKU (PI3HYHOI0 BTOMOIO, aJie i Ceplo3HUMH NPOOIIeMaMHu 3
MUCJICHHSIM Ta €MOLIiSIMU.

BuropanHs y 10pucTiB MOK€ BUPa)KaTUCS Y 3HW)KEHHI yBaru, »OPCTKOCTI MHCIICHHS,
IUHI3MI Ta CIIPUHAHATTI JIOACH K 00'€KTIB, @ HE 0OCOOMCTOCTEeH. EMOIIIHHO 1€ MPOSBISIETHCS SIK
BHCHQ)XCHHS, BTpaTa CIIBYYTTSA, BIMUYTTS Oe3CcHuIs Ta OalmykicTh. SIKIO Il CHMITOMHU
ICHOpPYBATH, LIe MOYXE IIPU3BECTH 0 OCOOMCTICHUX KPHU3 IOPUCTIB, MOTIPIIEHHS SIKOCTI IPaBOBOT
JIOTIOMOT'H, CY/TOBUX MOMUJIOK Ta 3arajbHOI'0 CIIOTBOPEHHS MPaBOBOI CBiZJOMOCT.

OTpuMaHi pe3yJabTaTH MalOTh O€3MOCEpPEHE 3aCTOCYBaHHS ISl PO3B’SI3aHHS HU3KU
MPaKTHYHUX 3aBJaHb:

® po3poOKa KpUTEpiiB BiIOOpY Ta aTecTallii MpalliBHUKIB IOPUIUYHHUX YCTAHOB i3
ypaxyBaHHSIM IXHBOI CTPECOCTIHKOCTI;

® CTBOpEHHS CIIeliali30BaHUX HporpaM NpoQiIaKTHKH Ta KOpEKUil mpodeciiiHoro
BUTOpaHHS, MPUCTOCOBAHUX CaMe JI0 MOTped IOPUCTIB, 3 OMNISAAY HA IXHIO CXWIBHICTH 1O
IHTEJIeKTyai3alii Ta CTPUMYBaHHS €MOLIiH.

TakuM YMHOM, BUBYCHHS KOTHITMBHHX Ta EMOIIIHHHMX JCTEPMIHAHT IMPOQeciiHOro
BUTOpaHHS Yy TPEICTaBHUKIB IOPUIUYHOI cepu € BKpall BaXUIMBUM s 3a0e3MeUeHHS
e(peKTHUBHOTO (hyYHKIII OHYBAHHS IIPABOBOI CHCTEMH Ta 30epe)KEHHS JIFOICHKOr0 MOTEHITIaNY B il
podecii.

AHaniz myOmikaniii, B SIKHX 3al0YaTKOBAHO BHpilleHHs mi€i mpodaemu. Y
HayKOBOMY IHUCKYpci IpoOiieMa NpogeciiHOro BHTOpaHHsI cepel FOPHCTIB 3IiHCHIOETHCS:
K. Slarom, B. ITekmenom, E. Ixonconom, H. I'paddinom, T. I'piccom, k. K. Po6OeHHONTOM,
A. AnexcaHIepoM Ta iHIIAMHU.

Merta cratTi nonsirac y BUBYEHHI CTPYKTYpH NpodeciiiHoro BUropaHHs MpalliBHUKIB
opuandHoi cdepu yepe3 NpU3My HOro KOTHITHMBHHX Ta €MOIIHHUX YMHHHKIB JJISI PO3POOKH
MOJANTBIIINX PEKOMEHIAIIIN IIIOI0 MCHXOJIOTIYHOI MPO(ITAKTHKH Ta KOPEKIIii I-Or'0 CTaHYy.

Buknax ocHoBHoro wmarepiany. CuHIpPOM BUropaHHs € cTaH (Di3HYHOrO,
KOTHITUBHOTO Ta EMOIIMHOrO BHCHAR)KEHHS, SIKE BHMHHKA€ BHACIIJIOK TPHBAJIOrO BILUIUBY
npocdeciitHux crpeccopis. Leit ¢eHoMen OyB BHepie OMUCAHUI aMEPUKAHCHKUM IICHXIaTpOM
I'. ®petinendeprom y 1970-x pokax. OCHOBHI 03HAKU BUTOPAHHS BKIIOYAIOTh XPOHIYHE MTOYYTTS
BTOMH, 3HW)KEHHSI MOTHBAIlii, BTpaTy iHTEpeCy 10 pOOOTH Ta Bi4yTTs HeeeKTHBHOCTI [3].

Cepen ycix comianbHO-AeMorpadiyaux (axkTopiB BiK JEMOHCTPYE HAWOUIBII SIBHUH
3B'SI30K 13 €MOLIIHHAM BUTOpPAaHHSIM. Y HU3II JOCIIPKEHb BUSBJICHO HETATUBHY KOPEJIALII0 MK
BIKOM 1 BHUTOpaHHSM. THM He MeHI, Iel 3B'S30K 3aJHMIIAETHCS HEOAHO3HAYHUM 1 BHMAarae
perenbHOI iHTepHperaii [1].

Tak, y poborax K. Macnaya BKazyeTbcs, IO JONOMDKHUA MEIWYHHN THEpPCOHA
MICUXIATPUYHUX JTIKApEeHb Ta KIIIHIK MiJITa€ThCS BUTOPAHHIO MPHOIM3HO Yepe3 IMIBTOpa POKY
IicIsl oYaTKy poOOTH, MPOKYPOPH Ta aJIBOKATH — 4epe3 OJHM3bKO JBOX POKIB, a COLialibHi
MpaIliBHUKK — 4Yepe3 YOTUPU POKU. Y TOH Ke yac cepel] MepcoHaly BiCHKOBUX MEIMYHUX
YCTaHOB CIOCTEPIraeThCs CXWIBHICTh BUTOPAaHHS 0Ci0 cTapuioro, 3pijioro Biky. CXHIBHICTb 10
BUTOpaHHs (haxiBIiB-TIOYATKIBIIB HaiuacTillle MOSICHIOETHCS Yepe3 KaTeropito MOTEeHIIHHOro
«EMOIIIHOrO MIOKY», IO BUHHUKAE MiJx Yac mpodeciiiHoi aganTanii. Mojonuii criBpoOiTHHK
Oe3rocepeIHbO CTHKAETHCS 3 BUMOTaMH Ta OCOOJMBOCTSIMHU Npodecii, IKUM BiH HABYABCSH Y
BHIII, 1 AKi MOXKYTh HE BIAINOBIiTaTH HOTO ificaJbHUM YsIBICHHSIM. KpiM TOro, BiIMIHHOCTI B
CTPYKTYpi Ta BHUPAKEHOCTI BUTOPAHHS Yy PI3HHX BIKOBHX IpyIax MOXYTb OyTH 0OyMOBIEHi
BiJJOMHMH TICUXOJIOTIYHUMH BIKOBUMHU XapaKTEPUCTHKAMHU, TAKUMH SIK CTaOUIBbHICTh CUCTEMHU
LIHHOCTEH, 0COOJIMBOCTI KOTHITUBHHX MPOIIECIB, PIBEHb IHTENICKTY Ta iHII (GakTopu [4].

[IpyYrHY eMOIIIIHHOTO BUTOPAHHS B aBOKATIB-TIOYATKIBIIIB ABJIAIOTH COOOK CKJIaTHHIMA
i GararomapoBuid (heHOMEH, SIKMH BKJIrOYae Oe3iiu (akTopiB, MOB'SI3aHUX SIK 3 OCOOHMCTICTIO
camoro (¢axiBIid, TaK i 3 yMOBaMH HoOro npogeciiHoi AisTbHOCTI.

AnBokarcbka mpodecis rnepeadayae NpUAHATTS BIAMIOBIJATBHUX PIllIeHb, SKi MOXYTh
ICTOTHO BIUIMHYTH Ha J0Ji jtojed. [loyaTkiBLIsIM — JOBOAMTHCS CTHKATHCS 3 IMHUTAHHSIMH, IO
CTOCYIOTBCS CBOOOJM, TpaB BIIACHOCTI, CIMEHHHMX BIJHOCHH Ta iHIIUX J>KUTTEBO BAXKIIUBUX
ramyseit [6].

Taxwuii BUCOKHI pIBEHB BiANOBIJAILHOCTI MOXKE CTBOPIOBATH MOCTIHHE ITOYYTTS THCKY
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Ta HaINpyrd, IO MOCTYIOBO BEJE JI0 EMOLIHOTO BUCHaXXEeHHs. Ha nmouaTkoBOMY eTarri kap'epu
0arato aJBOKaTiB-MOYATKIBI[IB 3MYILIEH] MPAIIOBATH [TOHATHOPMOBO, 100 HAKOIMMYHUTHU JIOCBI]
1 TPOJEMOHCTPYBaTH CBOIO MpodeciiiHy NpuaaTHiCTb. TpuBaii poOovi [IHI, BKIIOYAIOYH
BUXI[IHi, IPOBEJIEHI 32 IOKYMEHTaMH, CTBOPIOIOTh YMOBH JJIsl XpPOHIYHOI mepeBToMu. Di3ndHumit
Ta eMOIIHUI 3HOC HAKOITMYYETHCS, 110 HEMUHYYE IT03HAYa€ThCsl HA PIBHI CTpeCy Ta eMOLiHOT
crifikocTi [2].

IOpuanyna chepa Bioma CBOEIO BUCOKOIO KOHKYPEHTHICTIO. Moo/l aJBOKaTH 4acTo
OITUHSIOTHCS 1111 TACKOM HEOOX1IHOCTI JOBOANUTH CBOIO IIHHICTH Ta KOHKYPEHTOCIPOMOKHICTb.
Lle Mo>ke BHpakaTUCS B MParHeHH] MOCTIHHO IEMOHCTPYBATH BHCOKI PE3YJIbTATH, BiIIOBIIaTH
OYiKyBaHHSIM KEPiBHHUIITBA Ta KIJIIEHTIB, @ TAKOX Y TIOPIBHIHHI 3 OLIIBII JOCB1TYEHUMH KOJIETaMHU.
Take 3MmaraHHs MOXK€ TPHU3BOIUTH 1O TMOYYTTS HE3aJO0BOJICHOCTI Ta BHYTPILIHBOI
HaINpPYXEHOCTI.

VY CBOIO 4epry HEIONIK MOCBiAYy Ta 3HAHb MOXKE BHKIUKATA Yy MOYATKIBI[B MOYYTTS
HEBIIEBHEHOCTI y cBOiX cmiax [5]. Lle 0coOIMBO akTyanbHO y BUIAIKaX, KOJIHM iM JOBOAUTHCS
BUPILITYBAaTH CKJIAJHI IOPUIUYHI 3aBJaHHs a00 TPeCTaBISATH iHTepecH KitieHTa y cyai. CyMHIBH
y TPaBWIBHOCTI NMPUHHATHX pIlllEeHb Ta CTpax 3pOOWTH TOMWIIKY HOCHIIOIOTH TPHBOTY Ta
I IBUIIYIOTH PiBEHB CTPECY.

AJIBOKaTChKa MHisUTBHICTE [4] YacTo TOB'A3aHA i3 B3aEMOJIEI0 3 KIIE€HTaMH, SKi
nepeOyBalOTh y craHi crpecy uu KOH(QikTy. Taki KIIi€EHTH MOXYTh BUSIBIISITH arpeciio,
HEBJIOBOJICHHSI Y HEPO3yMiHHS, IO CTBOPIOE IO/ATKOBE HaBaHTA)KEHHS Ha €MOLINHUWII cTaH
moyatkiBil. [TocTilfiHe 3iTKHEHHS 3 HETAaTMBHUMH €MOIISIMHU Ta HEOOXiTHICTh MiATPUMYBAaTH
npodeciiiHuil HeWTpaTiTeT BUMAraroTh 3HAYHUX BHYTPILIHIX PECYPCIB.

Ha nepmmx eramax kap'epu aJBOKaTy-IIOYaTKIBIIO MOXKE HE BUCTAYaTH COI[aJIbHOL
miarpumky. Kojerm Ta KepiBHHITBO MOXYTh OyTH 3aiHITI BJIACHUMH CIIpaBaMH Ta
mpo0JeMaMu, a OJIM3bKI JAPY3i Ta POJMHA MOXKYTh HE JI0 KiHIIA pO3YMITH crierudiky mpodecii.
Ile npu3BOmUTH MO BiMYYTTS i30JIsAMii Ta CAMOTHOCTI, IO TOCHJIIOE MOYYTTS EMOIIHHOrO
BUTOpaHHSI.

BaraTo asiBoKaTiB-1I0YaTKIBIIIB MPUXO/ATH Y TIPOQECIIO 3 1/1ealli30BaHUM YSBICHHSIM PO
Te, KO0 BOHa Ma€ OyTH, aje pealibHICTh BHSBIIETHCS HA0AraTto CKIIAJHINIOK. 3ITKHEHHS 3
PYTHUHOIO, OIOPOKPATI€I0 Ta FOPUIMIHUMHU (POPMATBHOCTMH MOXKE PO34apyBaTH Ta IEMOTHBYBATH
MOYATKIBIISL, BUKITMKAIOYHN ITOYYTTSI BHYTPIIIHBOTO KOH(IIIKTY 1 HEBJIOBOJIEHHS [5].

He Bci mouvaTkiBIi MarOTh PO3BUHEHI HABHMYKH CAMOPETYJILIT Ta YIIPaBIIiHHS CBOIMHU
emorisiMu. Lle Mo)ke BUSBIIATHCS B HE3IATHOCTI KOHTPOJIIOBATH HETATUBHI €MOIIi{, CIIPaBIIsTUCS
3 TPHUBOT'OIO Ta CTPECOM, @ TAKOX Y BiJICYTHOCTI BMiHHS BIATIOYMBATH Ta BiIHOBIIIOBATH CHIIH.
be3 ux HaBUYOK eMOIliiHe BUTOPAHHSI CTa€ HEMHUHYYHM.

Jlesiki aIBOKaTH-TIOYATKIBII MOXYTh 3ITKHYTHCS 3 CHUTYalli€lo, KOJIU IXHS poOoTa He
MIPUHOCHUTH OYIKYyBAaHOTO 3aJI0BOJIEHHS. Lle Moxe craTucs uepe3 BiJICYTHICTh BU3HAHHS 3 OOKY
KEpIiBHHUIITBA, HEIOCTATHHOI OIUIaTH Mpali abo HEeBIANOBIOHOCTI Kap'€pHUX IEPCHEKTUB
MOYaTKOBUM OYiKYBaHHSIM.

[IposiBu eMolifiHOr0 BUTOpaHHS Y aJJBOKAaTiB-NOYATKIBI[IB MAlOTh Pi3HOMaHITHI ()OpMHU
Ta CTYIEHI BUPA3HOCTi, IIO3HAYAIOUMCHh SK Ha (i3MYHOMY, TaK 1 Ha EMOLIHHOMY Ta
MOBEAIHKOBOMY piBHAX. Lli MPOsIBH MOXXYTh 3MIHIOBATHCh B 3aJISKHOCTI BiJl 1HIUBIAyaJIbHHX
0COOJIMBOCTEH OCOOMCTOCTI, XapakTepy MpodeciiiHol IisNIbHOCTI Ta 30BHIMIHIX (hakTopis [1].

OpHi€r0 3 OCHOBHUX O3HAK €MOIIHHOrO BUTOPaHH € (hi3udyHe BUCHAKEHHS. Momozi
aZIBOKaTH MOXYTh BiJ4yBaTH IIOCTIHHY BTOMY HaBiTh ICJsl ITOBHOL[HHOTO BiAIIOYMHKY.
diznyHa BTOMa CYNPOBOMKYETHCS IpoOieMaMH 3i CHOM, 3HIDKEHHSIM IMYHITETY,
JIUCKOoM(OPTOM, 1110 ITOB'sI3aHi 13 MepPEHAIPY)KSHHSIM OpPTaHi3My.

EmoriiiiHa BiCTOPOHEHICTh XapaKTEPU3YEThCS BTPATOIO IHTEPECY 10 POOOTH Ta KHUTTS
B mitomy [1]. YV agBOKaTiB-IIOYATKIBIIB I[e MOXE MPOSIBISTACS HACTYITHUM YWHOM: BUHUKAE
amarisi, po3uapyBaHHs y npodecii, BiACYTHICTh eMIATii Ta 3a1iKaBIEHOCT] y BUPILIEHHI Tpo0iIeM
KJIIEHTIB.

Ilpu emouifiHOMYy BHIOpaHHI aJBOKATH MOXYTh IIOYAaTH CYMHIBaTHUCS y CBOIX
3ni0HOCTAX Ta mnpodecioHamizmi. O3HaKM HH3BKOI CaMOOIIIHKH BKJIIOYalOTh B cede
CaMOKPHUTHUKY, III0 BHUSBISETHCS B MOCTIHHUX pO3IyMax PO BIAacHI IMOMUIIKM Ta HEBJAadi, a
TaKOX y MepeOiIbIIeHH] 3HaUyIIOoCTi qPiOHNX HENOMIKIB, CTpax Mepe HOBUMHU 3aBIaHHSAMH, 10
MIPOSIBIISIETHCSL B YHUKHEHHI CKIIAIHUX CIIPaB Ta CUTYalil, [0 BUMAararoTh T0AaTKOBUX 3YCHIIb,
MOYYTTS HETIOBHOIIIHHOCTI, SIKE MPOSIBIISIETHCS Y TIOPIBHSIHHI ce0e 3 OLIBII YCTIIIHUMHU KOJIEraMH
Ta CIPUHHATTS ceOe AK HeycmimHoro ¢haxisiyt [4].
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[TinBuIeHa APATIBIUBICTH € OHUM 13 XapaKTEPHHUX 03HAK EMOILIHHOTO BUropaHHs. Ls
O3HaKa IPOSBIISIETHCS B YACTHX Clajiaxax THiBY, PI3KUX PEaKIisiX Ha He3HaYHI HEMPHUEMHOCTI UM
KPUTHUKY, HECIIPUHHATTS KPUTHUKH, XBOPOOJHMBOI peakuii Ha Oyab-sKi 3ayBa)KEHHs, HaBiTh
KOHCTPYKTUBHOT'O XapakTepy, a TAaKOXX Y HEPBO3HOCTI Ta TPUBOXKHOCTI, NOCTIHHOMY BIAYYTTI
3aHETOKOEHHS Ta HEMOXKIIMBOCTI po3ciadurucs [1].

EMoriiiHe BUTOpaHHS MOXKE MPHU3BECTH IO COMLIATBHOI 130JISIMi{, OCKITBKH MOJIOHIMA
(axiBenb TOYMHAE YHUKATH CIUIKYBaHHS 3 OTOYYOUMMH. Lle TposBIsIETbCS TaKUMH
criocobamMu: OOMEKEHHSI KOHTAKTIB, 10 BUPa)XXa€ThCsl y BIZMOBI BiJ| 3yCTpidued 3 Apy3siMU Ta
poAMYaMH, CKOPOYEHHI COLIaIbHUX 3B'SI3KiB, 3aMKHYTICTh, IO BHUSBISIETHCS Yy HeOa)kaHHI
JIUIATHCST CBOIMHU TEPEKUBAHHAMH Ta MPOOJIEMaMH, 3aKPUTOCTI y CIIIKYBaHHI, BiIMOBa BiJ
y4acTi y CYCIIBHOMY HTTI, IO BUPAKAETHCA B YXUICHHI BiJ 3aXOJIB Ta MOIIH, AKI paHiIIe
TIPUHOCHIIH 33I0BOJICHHSI.

3MiHa MOBEIIHKM MOXKE BUSBIISTHCS SIK 30BHIIIHIMH, TaK i BHYTPIIIHIMH O3HAKaMU:
pi3Ki mepemnajy HACTPOIO, IO XapaKTepPHU3YIOThCS PaNTOBUMHU IepexoAaMu Bij eropii a0
MIPUTHIYEHOT 0 CTaHy, arpecuBHA MOBEIIHKA, 10 BKIOYAE TPYOICTh, 3aMalIbHICTh 1 arpecuBHi
peakuii Ha ApiOHI HE3py4HOCTI [5].

[MogonaHHs eMOLIHHOrO BUTOPaHHS Y aJJBOKaTiB-MOYATKIBI[IB BUMarae KOMILUIEKCHOTO
IiIX0/1y, 1110 BPAaXxOBYeE K 0COOKCTI pecypcH (axiBlis, TaK i 30BHIIIHIO MTATPUMKY.

Po3risiHeMO OCHOBHI HampsIMM Ta METO/HW, SIKI MOXYTh CHPHATH BiJHOBJICHHIO
€MOILIIHOT 0 3/I0pPOB'S Ta IMiJBUIICHHIO CTPECOCTIHKOCTI IOPHUCTIB-MIOYATKIBIIIB.

EmoriiiHa THYYKICTh — II€ 3/IaTHICTh YCBIZIOMIIIOBaTH CBOi eMolii, nmpuiimMaru ix Ta
e(peKTHBHO KEpyBaTH HUMHM 3aJIGKHO Bix curyamii. [Iyi1 aIBOKaTiB-MIOYATKIBINB 1€ O3HAYAE
BMIHHSI aJalTyBaTUCS JI0 Pi3HUX NMpOoQeciiHUX BUKIMKIB, 30€piraroud BHYTPINIHIN CHOKIH Ta
KOHTPOJIb HaJl CBOIMH peakiisiMi. PO3BUTOK eMOILIHOI THYYKOCTI BKJIFOYAE:

® peryjspHi 3aHSATTS MEOUTAIi€l0 Ta AWXAIbHHUMHU BIOpaBaM, sIKi JOHOMOXYTh
30CEpEAUTHUCS Ha CIPaBXHHOMY MOMEHTI, 3MEHIIUTH PiBEHb CTPECy Ta IMOKPAIIUTH 3arajibHe
CaMOIIOYyTTS;

® AKTHBHE BUKOPHCTaHHS MIO3UTUBHHUX €MOIIN: 3HAXO/DKEHHS PaIoCTi B JAPIOHUIISX,
BHUCJIOBJICHHSI TIOJISIKM 3@ TiATPUMKY OTOUYYIOUNX, KYJIbTUBYBAHHS ONTUMI3MY;

® DPO3BUTOK camopediieKcii: peryJaspHuil aHami3 CBOIX AYMOK Ta MOYYTTIB CIpHSE
KpamoMy pO3yMIHHIO BJIAaCHHX peakllii Ha CTpecoBi cuTyamii Ta e(EeKTUBHOIO YIpaBIiHHSI
TIOBE/IIHKOO.

[MiaTpumka 310poBoro GaaHcy Midk poOOYMMHU OOOB'S3KaMU Ta OCOOHMCTHM YacoM —
KJII0uoBUi hakTop y 60poTHOi 3 eMOLIHIM BUTOpPaHHSM [6].

[NowatkiBIsIM HEOOXiqHO:

® [UIAHYBAaTH CBii JIEHb: YITKO CTPYKTYpOBaHWH rpadik poOOTH Ta BiAIIOYHHKY
JIONIOMAra€ yHUKHYTH II€peBaHTaXeHb Ta 3a0e3ledye [OCTAaTHIO KiIbKICTh 4acy s
BIHOBJIEHHSI CHII,

e perymspHo OpaTtu  BIANYCTKY: HaBiTh KOPOTKI TEpPEpBH  JO3BOJSIOTH
Tepe3aBaHTaKUTUCH 1 TIOBEPHYTHUCS JI0 pOOOTH 3 HOBUMHU CHIIAMU;

e 3aiimarucs (i3UYHOIO AKTHBHICTIO: CHOPT Ta (hi3WYHI HABaHTA)KEHHS OKPAIIYIOTh
HACTpili, 3HWKYIOTh PiBEHb CTPECY Ta 3MIIHIOIOTh IMYHITET;

e T[OCTilHE HaBYaHHS Ta TNPOQECIHHUN PO3BUTOK JOMOMArarTh 3MIIHUTH
BIIEBHEHICTh Y CBOIX CHJIaX Ta 3HU3UTHU CTPax Mepe]] CKIaJHUMH 3aBIaHHIMMU;

®  KOpDHCHA y4acTh y TPEHIHraxX Ta CeMiHapax: BiIBiIyBaHHS KypCIB ITiJBHIICHHS
KBaJTiikarii, MalicTep-KiIaciB Ta KOH(pEpEeHI po3IUPIOE KPYro3ip Ta MOKpaliye npodeciiiui
HaBUYKH, HACTaBHUIITBO: poOOTa 3 JIOCBIAYEHUMH KOJIETaMH, SIKi MOXKYTh MOAITMUTUCS CBOIM
JIOCBIJIOM Ta JaTH LiHHI NOPajx, 3HWKYE PiBEHb CTPECY Ta MiJIBUIYE MOTHBAIIIIO;

®  BCTAHOBJICHHSl PEAJICTUYHMX LiIeH: (POPMYIIOBAaHHS KOHKPETHHUX Ta JOCSHKHUX
IiJIeH JomoMarae YHUKHYTH BiTIYTTs O€3CHIUISA Ta CIIPUSE TIPOrpecy y Kap'epi.

3BepHEHHS 32 JOMOMOTOI0 JI0 TPOQECiOHalIB — BaYKJIMBUH KPOK Y ITPOLIEC] TTOOTaHHS
€MOIIIITHOr0 BUTOpaHHsA. MOJIOJMM aBOKaTaM pEKOMEHAYEThCA [3]:

® KOHCYNbTalii 3 NCHUXOJOrOM: PEryispHi 3ycTpidi 3 kBamiikoBaHUM (axiBleM
JIOIOMOXKYTb PO3i0paTucs B IPHYMHAX CTPECY Ta 3HAWTH eEeKTHBHI CIIOCOOH HOTO MMOJI0TaHHS;

e TpymHoBa Tepamis: y4acThb y Tpymnax MiATPHUMKHU, J€ MOXXHa OOTOBOPHUTH CBOI
npoOsieMu Ta OOMIHATHCS TOCBIZIOM 3 KOJIETaMH, sIKi MPOXOMASATh Yepe3 aHaJOTiYHi TPYyAHOLI],
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BUKOPHCTaHHS PECYPCIB;

® CaMoJOIIOMOra: YHTaHHS KHHT 3 IICHXOJIOTii, BiJiBilyBaHHs BeOiHApIiB Ta OHJIAWH-
KYPCiB, CIIPSIMOBaHUX Ha 3MII[HEHHS! IICUXI4HOT'O 370POB'sI.

P03BUTOK OCOOHMCTICHUX SIKOCTEH, TAKHX SIK TEPITIHHS, HATIOJETNIUBICTh Ta BIIEBHEHICTh
y c00i, Tpae KpUTHIHO BAXKIIMBY POJIb Y OOPOTHO1 3 eMOIIIITHUM BUTOpaHHSIM.

KokHa Jo/iiHA CTHKAETHCS 3 HEBJauyaMH Ta TPYAHOIIAMH, NMPOTE BAXKIMBO BMITH
crpuiiMaTd X SK TUMYacoBi IEPEIIKOJHM, a HEe SK CBIIYEHHS BJIACHOI HECIPOMOXKHOCTI.
MojioauM aaBoKaTaM KOPHUCHO PEryJspHO HaraiayBaTH cOOi IO CBOI JOCSITHEHHS Ta CUJIBbHI
CTOpoHHW. Bu3HaueHHs HEBENMKHX LIl Ta IX MOCIiI0BHE TOCATHEHHS 3MIIHIOE BipY Yy BIIACHI
CHUJIH Ta MIiJBUIIYE CAMOOI[IHKY.

BucnoBok. TakuM YMHOM, CHHIPOM BHUIOpaHHS € CEPHO3HOI MPOOJIEMOIO cepes
aJIBOKATiB-TIOYATKIBIIIB, sSKa MOXKE CYTTEBO BIUIMHYTH Ha IXHIO NpOQeciiiHy TisUIbHICTh Ta
ocobucre Onaromonyvusi. [IpydrHE PO3BUTKY AQHOTO CTaHY PI3HOMaHITHI 1 BKIIIOYAIOTh SIK
30BHIIIHI (PaKTOPH, TaKi SK CTPECOBI YMOBU pPOOOTH, TaK 1 BHYTpIIlIHI, MOB'S3aHI 3 HEJOIIKOM
JIOCBiy Ta MIATPUMKH. Ba)KIIMBO BiJ3HAYUTH, IO CBOEYACHA JIATHOCTHKA Ta BXKHUTTS 3aXOJIiB
10/10 NPO(ITAKTUKY Ta MMOJONaHHS BUTOPAHHS MOXYTh 3HAYHO MOKPAIIUTH SIKICTh JKUTTS Ta
e(peKTUBHICT, POOOTH IMOYATKIBIIB. Y ILBOMY OCOOJIMBE 3HAYEHHS HaOyBalOTh IPOrpaMH
TICUXOJIOTIYHOI TiATPUMKH, HaBYaHHS HABMYKAM YIPABIIHHS YacoOM Ta CTPECOM, a TaKOX
CTBOPEHHSI CIPUSTIMBOrO poOOYOro CepeAOBHIIa, IO CIYTyBaTUME MPOQeciiiHOMY 3pOCTaHHIO
Ta PO3BUTKY.
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ABSTRACT

Galina Okhromiy, Anastasia Bilan. Cognitive and emotional components of professional
burnout of representatives of legal professions. The article provides a comprehensive theoretical analysis
of the phenomenon of professional burnout among lawyers at the initial stage of their career. Burnout is
considered as a state of physical, cognitive, and emotional exhaustion resulting from prolonged exposure
to professional stressors. Particular attention is paid to the critical period of adaptation (the first two years
of practice), when young professionals experience “emotional shock” due to the discrepancy between their
idealized notions of the profession and the real challenges of legal practice. The problem of professional
burnout has remained the focus of numerous studies over the past decades. Their results have contributed
to identifying the causes and consequences of this professional dysphoria. Much of this work has focused
on social professions involving intensive contact with people.

However, professional lawyers, who have a lot of social contacts due to the nature of their work
and are therefore particularly prone to burnout, have not been studied sufficiently. The relevance of our
study of this problem lies primarily in the need for further research into professional burnout syndrome for
the timely prevention of burnout and assistance to legal professionals.

The legal profession has always been associated with high demands on the level of responsibility,
emotional stability, and professional competence. Beginners who embark on a career in law face many
challenges that can lead to emotional burnout syndrome. In this article, we will examine the characteristics
of this syndrome in novice lawyers, identify its key causes and manifestations, and suggest ways to
overcome it and measures of support in the early stages of a career.

Keywords: professional burnout, lawyers, stressors, exhaustion.
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Ounexcangpa INEBYYK®

JTIOKTOP TIEIAaroriyHuX HAayK, TOLEHT

(Hayionanona axkademis [lepocanoi npuxopOoHHol
cayoicou Vipainu imeni Boeoana Xmenvnuybkozo,
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AIMIHICTPATUBHO-ITPABOBI 3ACAIU IIITOTOBKA
MAMBYTHIX ®AXIBIIB IPABOOXOPOHHOI
JIAJBHOCTI 10 BUKOPUCTAHHSA BE3INIIVIOTHUX
JITAJIBHUX AITAPATIB

Ha ocHOBI aHaJIi3y YMHHHX CTpaTeriyHuX MPAaBOBUX aKTaX BKA3aHO, 110 Y 3a3HAUYCHUX aKTaXx, sIKi
BU3HAYAIOTh IIOAAJIBIINI PO3BUTOK IIPAaBOOXOPOHHUX OPI'aHiB Ta MiArOTOBKY KaJPiB Ul HHUX, HE JIOCTATHBO
yBaru NpUiJIeHO aCIEKTy BIPOBAKEHHS NPaKTUKYU BUKopucTanHs BITJIA y npaBooXOpoHHiH AisiIbHOCTI,
OXOPOHI KOPJIOHY TOIIO, & TAKOX IMOJITHKH ITiATOTOBKY 3100yBaviB BUIIOI OCBITH y 3aKJIa/laX BUIIO! OCBITH
i3 crenuGiyHUMU yMOBaMU HAaBYaHHS, AKi FOTYIOTh Kajpu i oprasiB cucremu MBC. IIpononyerbcst
po3pobiienHs Ta BiupoBapkeHHs Konuenii Bukopucranss BITIA y nisibHOCTI IPaBOOXOPOHHUX OpIaHiB,
sKka 1nepenbayarMMe 3aBIaHHSA 13 aHalmizy MoxJuMBocTed 3acrocyBanHs BIUIA y  nistmbHOCTI
IPaBOOXOPOHHMX opraHiB Ta opraHiB MBC VYkpainu, 000B’s3k0Be BIIPOBa/UKCHHS y 3aKJaJiax BHUIIOL
OCBITH 13 cnelu(piyHUMU yMOBaMM HABYAHHS, SIKI TOTYIOTh Kazipu i oprasiB cucremu MBC Vkpainn,
000B’SI3KOBOr0 €JIEMEHTY OCBITHIX HpOrpaM IiAroTOBKM 37400yBadiB BHUIIOI OCBITH i3 BHKOPHUCTaHHS
BITTA, HeoOXinHicTh BUBUCHHS iHO3eMHMX MOB oneparopamu BITIA 3auis po3mmpeHHs MOXIIUBOCTEN
3aCTOCYBaHHS IHO3€MHOI TEXHIKH, KA BXOIUTH 10 O€3IJIOTHO] aBiaifHOT CHCTEMH, IHO3eMHOI aBiamiiHol
TEpPMiHOJIOTI.

Knrwouosi cnosa: npasooxoponna Oisibhicme, 6e3ninomui Iimanbhi anapamu, HOPMAmMueHoO-
npasoge 3abezneuenns, npogeciiina niocomoska, 3000yeaui guwyoi oceimu, manudoymui gaxisyi.

IMocranoBka mpodaemu. JlocimipKeHHS OXOIUTIOE KiIbKa B3a€MOIIOB’S3aHUX cdep,
30KpeMa Jep)KaBHY IOJITHKY y cdepi MOCHICHHS KaIpOBOrO IOTCHIANY MPaBOOXOPOHHHUX
OpraHiB, MeNaroriydi acrnekTu (GpopMyBaHHS NMPOQeCciiHUX KOMIIETEHTHOCTEH y KYPCaHTIB, a
TaKOX aHali3 0a30BMX HOPMATHUBHO-NIPABOBUX 1 CTpPATEriYHUX TOKYMEHTIB, IO BH3HAYAIOThH
HAIpPSIMUA PO3BHUTKY IPAaBOOXOPOHHHX OpraHiB Y KpaiHu.

Oco06ynuBoi yBaru noTpedye Toi (akT, 0 CydacHa BiliHa 3aCBiMdmiIa Oe3mpereICHTHY
TpaHc(hopMaIliio MIXOMIB JO BEICHHA OOMOBUX Mdiif, SKy 3a MaclTadamMH BIUIUBY MOXHA
MOPIBHATH 3 KJIIOUOBUMH TEXHOJIOTIYHMMH 3JlaMaMH y BiHCBKOBIi# cripaBi. [HHOBamiiiHe Ta
MAacoBe 3aCTOCYBaHHs OE3MIJIOTHUX JIITAJBHUX anapariB  CyTTEBO 3MIHWIIO XapakTep 00HOBUX
orepalrliii i CIiBBIIHOMICHHS CHJI Ha ITOJIi OO0,

[Monpwu KinbKicHY HepeBary IpOTHBHUKA B OKPEMHUX BU/IaX 030POEHHSI, apTUIIEPIHCHKHX
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3aco0ax 1 OOMOBIH TEXHIll, TOCSITHEHHS CTpaTEriyHUX LiIed Oylno YHEMOXIUBIEHO, 30KpeMa
3aBISIKM KOMIUIeKCHOMY BukopuctanHio BIUIA. Topsn i3 MyxHICTIO Ta TpodecioHani3MOM
BiiICBKOBOCITY)KOOBIIIB CEeKTOpy Oe3nmeku 1 00OpoHM VYKpaiHH, a TakoX ITiATPHUMKOIO
IPOMaJITHCHKOTO ~ CYCIHIJIbCTBAa, CaMe€ WIMPOKE 3acTOCYBaHHS OE3MUIOTHHX CHCTEM Y
PO3BiIyBaJIbHIM  JSUIBHOCTI,  JIOTICTHYHOMY  3a0e3ledeHHi, eBakyallii IOpaHEHHX,
JICTaHIITHOMY MiHYBaHHI, a TaKOXX Ypa)K€HHI KMBOI CHWJIM Ta TEXHIKH MPOTUBHUKA CTAJIO
OJTHMM 13 BU3HAYAJIbHUX YHHHUKIB €()EKTUBHOCTI OOOPOHHUX JIiH.

3aKOHOMIPHICTIO ICTOPUYHOTO PO3BHUTKY € Te, IO TEXHIYHI pIIIEHHS, CTBOPEHI Ta
anpo0oBaHi B yYMOBaX BOEHHOTO IIPOTHCTOSHHS, 3TOJIOM IHTEIPYIOTHCS Y IMBUIBHI ChepH
CYCHUIBHOT0 JKUTTs. X0ua 0e3MiIOTHI JTiTallbHI anapaTy MEPBUHHO PO3BUBANINCS 1 B IUBIJIBHOMY
CEeKTOpi, YCBIIOMIJIEHHSI iX CHCTEMHOTO MOTEHINay JUisi 3a0e3neueHHs MmyOiuHoi Oe3leKu Ta
MIPaBOIIOPSIKY B YKpaiHi BiIOys0csi came B yMOBaX NOBHOMacIITabHOI 30poitHoi arpecii pocii.

3a X 00CTaBHH aKTyali3yeThesi HOTpeda KOMILIEKCHOTO aHaIli3y Ta IIePeOCMHUCIICHHS
MoxuuBocTeil 3acrocyBanHs BILJIA y pi3HHX cdepax CyCHiIbHUX BiIHOCHH, HEPEyCiM Y
MPaBOOXOPOHHIN JisuibHOCTI. lle 3ymMOBIIOE HEOOXiNHICTH HAayKOBOIO OOIPYHTYBaHHS
MIPIOPUTETHOCTI MiAroToBKH (axiBiiB 3 ynpasninHsg BILJIA sk ckinagoBoi qep:kaBHOI KaapoBOi
TIOMITUKY Y cepi Oe3MeKH 1 MpaBomopsIIKy.

3  aAMIHICTPaTHBHO-IIPABOBOrO  TOIJISIIy Taka IPIOPUTETHICTH Mae  OyTH
IHCTUTYIIIOHAJi30BaHa LUISXOM 3aKpPIIUIEHHS y HOPMAaTHBHO-TIPABOBHX aKTax CTPATETiYHOrO
XapaxkTepy, IO BH3HA4YalOTh JOBIOCTPOKOBI MiJi, 3aBIaHHS Ta HampsMH pPO3BHUTKY
MIPaBOOXOPOHHUX OPTaHiB, & TAKO)XK BUMOTH 10 OPMYBaHHS IX KaJpPOBOT0 MOTEHIIIAITY.

BomHouac cnin Haromocut, mo migroroBka omneparopiB BIIJIA Hapasi mepeBaykHO
Opi€HTOBaHA Ha MOTPeOU BiiicbkOBOI cepu. Pa3zoM i3 TUM BUKOPUCTAHHS OE3MIJIOTHUX CHCTEM
y IPaBOOXOPOHHIH JISUTBHOCTI Ma€ BIacHY (DYHKIIOHANBHY CIICIM (iKY, 3yMOBJICHY 3aBIaHHIMHU
i3 3a0e3redeHHs] MyONiyHOI Oe3MeKH, OXOPOHH JEepKaBHOTO KOPAOHY Ta MiATPUMAaHHS
MIPaBOIOPSAKY. Y 3B’A3Ky 3 IIUM IigrotoBka omnepatopiB BITJIA s npaBooXopoHHHX OpraHiB
TIOBUHHA 3J[IMICHIOBATUCS 3 YpaXyBaHHSIM OCOOJMBOCTEH IiSUIFHOCTI BIJIIOBITHHUX CYO’€KTIB,
30KkpeMa JlepskaBHOI IPUKOPOHHOI CITy:kOM YKpainu Ta HarioHansHOI moiiii Y kpainu.

AHani3 ny0aikaniii, B IKHX 3alI04aTKOBAHO BUpilIeHHs wiei nmpodsaemu. ITuranus
BUKOPHCTaHHS O€3MJIOTHUX JIITAJILHUX arapariB Y MPaBOOXOPOHHIH MisSUIBHOCTI Ta CyMIXKHUX
aJIMiHICTPaTHBHO-TIPABOBUX IUIONIMHAX BHUCBITIIEHO Yy MpamsX BITYU3HSHHUX JOCIIIHHKIB.
3okpema, O. Komomoenp, O. 'onoBkoB, C. OJeKcCieHKO aHai3ylOTh MpOOJeMHU peamizarii
NOBHOBa)keHb HartionanpHOT moninii YkpaiHu B yMOBaX OHOBJICHHMX IPAaBHII 3aCTOCYBaHHS
O€3IMIOTHUX TIOBITPSHUX CYJEH, a TaKoXK IOB’S3aHi 3 IIMM NHTaHHS aJMiHICTPATHBHOI
BIJIMIOBITAJIBHOCTI, ITiJ[3aKOHHOT'O PETYJIFOBaHHSA Ta KaApoBoro 3adesmneueHHs [3]. Jocmigauku 1.
€¢dimosa Ta O. Po3ron po3kpHBalOTh MPAaKTHKOOPIEHTOBaHI HampsiMu 3actocyBanHsi BITJIA B
OIEPaTHBHO-PO3IIYKOBIH MisTIBHOCTI MOMIMil, aKIEHTYIOUM Ha IPOLENXYyPHUX 1 JOKA30BUX
aCIIeKTax, a TAKOK Ha HEOOXiMHOCTI cTaHIapTH3alii MAroToBKH nepconany [2]. Oxpemo ciin
Bim3Hauntu nociimkends T. batpadenko, O. Posrona, 1. €¢hiMoBoI, y ssKOMY OOIpYHTOBaHO
edextuBHicTh BUKOpucTaHHi BIUJIA mis ¢oro- Ta Bimeodikcamii y ciyxO0Bil IisuIbHOCTI
Moinii Ta OKpeciIeHO pH3MKH IpaBo3actocyBaHHs [1]. [lpakTuyHuit BUMIp NpoOJIEeMaTHKH
NPE/ICTABIEHO Y METOAWYHHMX pekoMeHiamisx A. CakoBCBKOTO Ta CIIBaBTOpIB, [€
CHCTEMAaTH30BaHO THIOBI clieHapii 3actocyBanHs BIIJIA opranamu ta mizpo3aigaMu Mol i
3alpONOHOBAHO TMIAXOAM 10 OpraHizamii MiAroTOBKA Ta Oe3meku ekcruryatarii [13]. YV
LIMPUIOMY PEryJISTOPHOMY KOHTEKCTI BapTUMH yBard € HarpailoBaHHS LIONO MPaBOBOTO
perymoBanHs BukopuctanHs BIIJIA y cBiTOBii MpakTWIl Ta BH3HAYEHHS OPIEHTUPIB IS
VYxpainu [15], a Takoxk MOpiBHIIBHI MigX0au 10 peryntoBaHHs Bukopuctanus BIIJIA B €C ta
Vxpaini [14]. CykynHo 1i myOmikaiii (QopMyroTh HAayKOBE MiIIPYHTSI Ul TONAIBIIOTO
aJIMiHICTPaTUBHO-TIPABOBOIO  OOIPYHTYBaHHS ~ NPIOPUTETHOCTI  MIATOTOBKH  (haxiBIlB
(omepaTopiB) BITJIA came mi1st moTped MPaBOOXOPOHHHUX OPTaHiB.

MerTo10 cTaTTi € aHaJi3 Ta HAYKOBE OOTPYHTYBaHHS aJMiHICTPAaTUBHO-IIPAaBOBUX 3aCa]]
3a0e3MeueHHs MiAr0TOBKN Maii0yTHIX (aXiBIIiB ITPaBOOXOPOHHOI IisUIBHOCTI IO 3aCTOCYBaHHS
OE3ITIOTHHX JIiTAIFHUX anapartiB, 8 TAKOK BU3HAUYEHHS HATIPSIMIB YIOCKOHAJIEHHSI HOPMAaTHUBHO-
MIPaBOBOTO PEryJIIOBaHHS Y LiH cdepi.

Buknax ocHoBHOro marepianmy. Jlocii/KeHHsS JOLUIBHO pPO3MOYaTH 13, BIIACHE,
HOPMAaTHBHOTO 3aKpiIUIEHHsS BU3HA4YEeHHsS OE3MIOTHHUX JIiTaIbHUX amapatiB. B IHCTpykmii i3
3aCTOCYBaHHS OpraHaMU Ta ITiJPO3.IiIaMH TOJIIiT TEXHIYHUX MPUIIAAiB 1 TEXHIYHUX 3aC00iB, 1110
MaroTh QyHKIIT (oTo- i KIHO3HOMKH, Bifeo3arucy, 3aco0iB (oTo- i KiIHO3HOMKH, BiJI€03aIucy,
3a3HAYAETHCS, 10 «OE3MUIOTHUIM JiTANbHUH amapar — MOBITPSHE CYJHO, NpH3HAYEHE IS
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BUKOHAHHS IOJIBOTY O€3 MmijoTa Ha OOpTY, KepyBaHHS IOJIHOTOM SIKOTO i KOHTPOJb 32 SIKUM
3IIHCHIOIOTBCSL 3a JIONIOMOIOI0 CIIeIiayibHOI CTaHIii KepyBaHHs, IO pO3TallOBaHa I103a
noBiTpstHUM cygHoM» [7]. Y m. 23 u. 1 c1. 1 TloBiTpsiHOTO KOZIeKCY YKpaiH! HABOAUTHCS TEPMiH
0€3ITIIOTHOTO TOBITPSHOTO Cy/AHA K OyIb-SKOTO CyIHA, IO eKCIUTyaTyeThcs abo po3pobieHe
JUTSL eKCITyaTallii aBTOHOMHO YU sIKE MIJIOTYEThCS MUCTAHIIAHO Oe3 mijoTa Ha OopTy [6]. V
[IpaBuiax TexHIYHOI eKcIuTyaTanii Oe3MiJOTHUX aBialliifHMX KoMIuiekciB | kiacy nepaBHOT
aBiamii YkpaiHM 3a3HAYa€THCS TEPMIHOCIIONYYEHHsS «OE3MUJIOTHE TMOBITPSHE CYAHO —
OE3IIOTHHH JITATBHUH anapary, 0 03HaYa€ MOBITPSHE CYJHO, KEPYBaHHS TOJILOTOM SKOTO 1
KOHTPOJIb 32 SIKAM 3JiHCHIOIOTBCS AMCTAHIIWHO 3a JOMOMOrOI ITYHKTY JHMCTaHIIHHOIO
IJIOTYBaHHS, PO3TALIOBAHOTO 11032 TOBITPSHUM CYIHOM, 200 MOBITPSIHE CYHO, IO 3iHCHIOE
TMIOJNIT aBTOHOMHO 32 BiZNOBiJHOIO mporpamoro [9]. besminoTHuii aBiauiiHuii KOMIUTEKC, abo
Oe3miyoTHa aBialliifHa cucteMa BKJrouae B cede, BiacHe, BITJIA Ta moB’si3aHuii 3 HUM ITyHKT
JUCTAHIIITHOTO TIJIOTYBaHHs (CTaHIisl HA3€MHOI'O KEpPYBaHHs), HEOOXiqHi JiHIi KepyBaHHS i
KoHTpoIrO0 Ta iH. [9]. ToOTo mns kepyBanusa BITJIA moTpiOHa CKiIajHa CHCTEMa, sSKa BUMArae
Cepi03HMX KOMITeTeHIII Big oneparopa BILJIA. BiamToBXyrO9KCh Bl HABEICHHUX HOPMATHBHO-
3akpimieHnx Bu3HaueHb BILJIA, BBakaemMo, 1m0 HeoOXigHO YHi(IKyBaTH BHU3HAYCHHS i
CBOEPIZHUI «KOMIPOMICHHI» BapiaHT, HaBeneHui y IlpaBuiax TexHIYHOI eKcIuTyaTallii
Oe3MIOTHUX aBiallifHUX KoMmIulekciB | kiacy, a came «Oe3milloTHE IMOBITPSHE CYAHO —
OE3IIOTHUH JTITAFHUN armapary, MU Y CBOIO 4epry Ui 3pyYHOCTiI Oy/leMO 3aCTOCOBYBATH Y
crarTi TepMiH «BILJIA».

AJMIHICTpaTUBHO-TIpaBOBE 3a0e3MeueHHs] y MUTaHHI MiJIrOTOBKH KaJpiB y 3aKiIagax
BUIIIOi OCBITH 13 crienn(piYHIMU YMOBaMH{ HaBYaHHs, SIKi Hasexath 1o chepu ynpasninas MBC
Vkpainu, Bkitouae y cebe BU3HAYEHI y HOPMATHBHUX aKTax CTPATETiYHOTO XapakTepy
OpIEHTHPH IOJO0 TMPIOPUTETHOCTI HaB4YaHHsS orepartopiB BIIJIA mist neHTpalbHHX OpraHiB
BUKOHABYOI BJIAJM, SIKI KOOPAMHYIOTHCS 1 CIPSIMOBYIOTBCS MIHICTPOM BHYTPIIIHIX CIIpaB
VYxpainu. H. XapueHko mia cTpaTeridyHUM MPaBOBUM aKTOM PO3YMi€ CYKYIHICTh ITUCBMOBHX
MIPABOBUX AaKTiB, SKi MICTATh 31eOLIBIIOrO CIEIiali30BaHi HOPMHU IpaBa, II0 BH3HAYAIOTH
BUXIJHI 3aCajii Ta HANPSMHU CYCITIIBHOI'O YH JIEP)KaBHOI'O PO3BUTKY B KOHKPETHO BH3HAYECHHI
nepiof, a TaKoXK CXBaJeHI opraHaMmu JepkaBHoi Biaau [16, c. 244]. Y moniOHuX akrax, 1o
CTOCYIOTBCSl PO3BUTKY KaJpOBOIO MOTEHI[IANy NPAaBOOXOPOHHUX OpPraHiB Ta IEHTPaJbHUX
OpraHiB BUKOHaBUOi Biiaau y cuctemi MBC Ykpainu, MaroTh MICTHUTHCS # ITiTi a00 3aBIaHHS 13
BIIPOBA/DKEHHSl TOTeHIiany BUKopuctaHHs bBITJIA s BUKOHAaHHS TIOCTaBJIEHHX IEpes
3a3HAYEHHMH OpraHaMH 3aBJaHb, a TAKOX, IO JIOTIYHO, IiATOTOBKHU JUIS LLOTO BiATIOBITHUX
KaJIpiB y 3aKJIa/IaX BUILOI OCBITH i3 crienn(iYHIMH YMOBaMH HaBYaHHS.

Hapa3si Brpatuna unHHicTh CTparterisi aepxxaBHOi KaJapoBoi moiitTuku Ha 2012-2020
poku, ne Oyna chopMoBaHa BaKIMBa I YKpaiHHM MeTa Jep)KaBHOI KaJpoBOI HOJITHKA Y
BUTJISIII 3a0e3TeueHHs BCiX cep KUTTENISUTBHOCTI IepKaBu KBaipiKOBaHUMH KaJpaMu, SKi
3MOXKYTh peajli3yBaTH HaI[lOHAJbHI iHTepecH YKpaiHW y NUTaHHI PO3BUTKY HAIIOI JAEpiKaBH K
nemokpartii [11] (ocoOnmBO 1€ CTOCYEThCS KalpiB IS IPaBOOXOPOHHMX opraHiB). Hapasi
yuHHOIO € mpuiiHaTa me y 2017 poui Crparteris po3BUTKY opraHiB cucteMu MiHictepcTBa
BHYTpIiIIHIX crpaB Ha repion 1o 2020 poky [12]. ¥V Crparerii BKa3yeThCs, 10 3aKJIaJd BHUIIOI
OCBITH 13 cHenu(piYHUMUA yMOBaMH HaBYaHHS 3[IHCHIOIOTH 3a0€3IEUeHHS HAJIEKHOIO
¢yHKIiOHYBaHHs opraHiB cucreMrd MBC VkpaiHu. A TakoX 3a3HAYa€ThCs, 10 POPMYyBaHHS
CTablILHOTO Ta BUCOKONpO(ECiHHOro KaapoBoro ckiamy oprasiB cucteMd MBC VYkpainu
HEMOJJINBE O€3 MMOJI0IaHHsI TAKOTO BUKJIUKY, SIK BiICYTHICTb €()eKTUBHOI Ta Cy4aCHOI CUCTEMH
MiATOTOBKY, BiOOpY Ta YHpaBIiHHS IIEPCOHAIIOM, MPO30PHX MEXaHi3MIB Kap’ €pHOro
3pOCTaHHS, IO HPONOHYETHCS IONOJNATH LUIIXOM PO3BUTKY BiJOMYOi CHCTEMH OCBITH Ta
ITiATOTOBKY KaJpiB, sSIKa BiIOBinae mpodeciiiHuM norpedam nepcoHany opratis cucremu MBC
i cripusie popMyBaHHIO HOro 3arainbHUX LiHHOCTe# [12]. Ha Hamy nymky, came BiIIOBiIHO
Takid MoTpedi HeoOXiAHO 3aKiajaM BHIIOI OCBITH 13 crenu@piYHUMU YMOBaMHU HaBYaHHS
cucremu MBC Ykpainu rotyBatu KaapH, ki OyIyTh BiJIIOBIIaTH MOTpedaM OpraHiB CUCTEMHU
MBC VYkpaiHu, BpaxOBYIOUH IEpCIEKTUBY 1 moTeHmian 3acrocyBanHs BIIJIA y BukoHaHHI
3aBJlaHb, IO CTOATH Mepel 3a3HayeHUMHU opraHamu. Lle crocyeTbest miAroTOBKM 3100yBadiB
BHIIOI OCBITH i3 BUKOpucTaHHs BITJIA.

lono norenmiany Bukoprucranns BIIJIA y npaBooxopoHHi# gisiibHOCTI A. MOBYaH Ta
M. MoBuYaH HaBOAATH IEpeNiK MOTEHIIHHUX MOXIIMBOCTEH iX BUKOPUCTAHHS: 3amOOiraHHs
TEPOPUCTHYHUM aKTaM, omepamnii 1mo 0opoTs0i 3 OpraHi30BaHOI 3JIOYMHHICTIO; omepamii i3
3aTpUMaHHS 3JIOYMHIIB 1 PO3MIYKY 3HHUKIMX JIIOJeH; OOCTEXKEHHS MICIsl 3JI0YHHY;
npoiJakTUYHE BiJEOCIIOCTEPEKEHHS; KOHTPOJIb MAaCOBUX 3aXOHMiB 1 akxiii MpOTeCTy;
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3aro0iraHHsl HeNlerajbHid iMMirpamii i KoHTpaOaHIi; CIIOCTEPEKEHHS 3a HAa3eMHHMH 1
MOPCHKUMH JIIHISIMHA PETYIISIPHUX TEpeBEe3eHb Ta TPAHCIIOPTHUMHM ITOTOKAMH, aHATi3 MPUYUH
JIOPOXKHBO-TPAHCIIOPTHHUX MPUTOJ; BIICTESKEHHS BUKpPaJICHUX aBTOMOOLIIB Tomio [5, c. 108]. L.
€dimora Ta O.Po3ron 3ayBaxyioTh Ha InpoOiieMax 1 BHKIMKAaX, IO CTOSATh IEpen
BIIPOBA/DKEHHSIM TPaKTUKK 3actocyBaHHs BIIJIA B omnepaTHBHO-pO3LIYKOBIH AisUIBHOCTI
HanionansHoi nominii Ykpainu, cepex sSKMX 4YiIbHE Miclie 3aiiMae morpeda y 3a0e3redeHHi
HAJIS)KHOTO PiBHS MiIFOTOBKH OIEPATOPIB, SIKI TIOBUHHI, OKPIM TOTO, III0 BMITH 3aCTOCOBYBATH
BIIJIA i3 cyro TeXHi4HOi TOYKHM 30py, 3HaTH TpaBoBi acnektu BukopucraHus BIUJIA Ta
JIOIYCTHMI MeXi iX 3aCTOCOBYBaHHs. J{OCITITHUKM MiJKPECIIO0Th, Mo Bukopucranus BITJIA
TIOMNILIEI0 JIEMOHCTPYE 3HAYHWK MOTEHI[aJl TEXHOJOTii y pi3HUX cdepax onepaTUBHO-
po3uIykoBoi AisibHOCTI. SICKpaBUM TpHKIagoM edekTHBHOCTI BukopuctaHHs bBITJIA €
00poTh0a i3 He3aKOHHUMH TUTAHTAIlISIMH KOHOIUTI Ha KUIBIIMHI, Jie MOJIIEHChKI 3a TOITOMOT 00
aepopO3BiJKM BHUSBWIN 3HAYHI IUIONII IUIAHTAIiil HE3aKOHHHUX HacajpkeHb [2, c. 409]. BITJIA
MOXYTb BUKOPUCTOBYBATHUCS 1 JUIs BAKOHAHHS 3aB/IaHb, HATIPUKIA, J{epaBHOI IPHUKOPAOHHOT
cnyxOu YKpaiHH i3 OXOpPOHH JIep)KaBHOTO KOPJOHY 3aBISIKM BEACHHIO HUMH ITOBITPSIHOI
PO3BIJIKH; TIOBITPSIHOTO TIOIIYKY; CYIPOBO/DKEHHS i IPaBONOPYIIHHUKIB; MEPEeXOIICHHS
iammx BITJIA Ttomo [4, ¢. 57-58].

[loBeprarounck 110 Cy4acHHX CTpaTeriyHMX TMPABOBUX aKTiB, BapTO BUALIHTH
cxBajennid YkazoM [Ipesunenta y 2023 poui KoMruiekcHuii crpareriuauii mian peopmyBaHHs
OpTraHiB MPaBONOPSAKY K YaCTHHH CEKTOpY Oe3meku i o0opoHu Ykpainu Ha 2023-2027 poku
[10]. TIpo miarotoBky kaapiB y KOMIIEKCHOMY CTpaTeridyHOMY IDIaHI WIE MOBa JIHMIIC Yy
npeamOyii, e BKa3aHa HEOOXiTHICTh KOMIUIEKCHUX 3MiH OpI'aHiB MPaBOIMOPSIKY, CEpPel IKUX
3a3HAYAETHCA IMIATOTOBKA Ta J0OIp BHCOKOMPOQECiHHUX CHiBpoOITHHKIB Ha ciyxO0y [10]. ¥V
cBoto yepry y Ilmani 3axofiB, CIIpAMOBaHMX Ha BHKOHaHHS KOMILIEKCHOTO CTpaTerivHoro
IuiaHy pe)OpMyBaHHS OpraHiB IPaBOMOPSIKY SK YACTHHU CEKTOPY Oe31eKr i 000poHU YKpaiHH
Ha 2023-2027 poxu [5], mpo BITJIA fize MoBa yuiie y KOHTEKCTI 3aBaaHHsA 1.2. «3abe3meueHHs
MOZIANTBIIOTO PO3BUTKY CHCTEMH OpraHiB NpaBOMNOPSAKY Ha OCHOBI 3aCTOCYBAaHHS PH3UK-
OpIEHTOBaHMX IT/IXO/IB, iH(pOPMaLiTHO-aHATITHYHOI JiSUTBHOCTI, CTPATEriYHOrO MEHEKMEHTY
Ta MPOTHO3yBaHHSI». Y 3axomi 1.2.6. 3a3HaYCHO MPO YAOCKOHAJICHHS JEP)KaBHOI Ta MiCIIEBOL
iH(pPACTPYKTypH Oe3IeKH, 3aco0iB OMOBIIEHHS HACEJIEHHS [P0 BUHUKHEHHs HaJ3BUYalHUX
CHUTYyalil, BIPOBa/PKEHHS 1 BUKOPUCTAHHS IHIIMX aBTOMAaTH30BAaHHX CHCTEM 1 BHCOKOTOYHHX
TEXHIYHUX 3ac00iB (CHCTEMH BiJICOCIIOCTEPEKEHHS, OE3IIOTHI aBiamiiHi KOMILIEKCH,
KPUMIHAJIICTUYHA TEXHIKa TOIIO), M0 3a0e3meuyroTh iH(QOPMaIiHHO-TEXHIYHY MiATPUMKY
IISUIBHOCTI  OpraHiB MNpaBoONOpsIIKY Ta Tpokyparypu [8]. Ha wHamy aymky, mnoreHImian
Bukopuctants BITJIA y ITnani 3axoiB He pO3KpHUTHI 30BCiM. BiamoriaHo 10 3aBaanHs 4.1 momo
YIOCKOHAJICHHSI BHYTPIIIHBOI CTPYKTYpH 1 (YHKIH OpraHiB MpaBOMOPSAKY MependadeHo
MIPOBE/ICHHS] KOMIUIEKCHOTO 1HCTHTYIIIHHOTO ayIUTy OCBITHIX TOTPe0 OpraHiB MPaBOMOPSIKY Ta
PO3pOO0JICHHS KOHIICTIIIT PO3BUTKY BiJOMYOI OCBITH, IO BIPOBAPKYE MOZIETH 0a30BOT OCBITHBOI
IiITOTOBKYM IPAalliBHUKIB OPraHiB IPaBOINOPAIKY, sSka HAHOLIbIIEe BIANOBIiNa€ Ta BPAaXOBYE
MPAaKTUYHI TOTPeOr IMX opraHiB [8]. 3a1/1s1 BUKOHAHHS 3a3HAYCHUX MOJIOXKEHb [laHy 3axomiB
MIPOMOHYEMO po3podutu 1 BhpoBamuTu Konneniiro BukopuctanHs BIIJIA y misimbHOCTI
MIPaBOOXOPOHHUX OPTaHiB, sIKa IependayaTiMe y TOMY YHCIi 3aBAaHHS 13 aHaJli3y MOKIMBOCTEH
3actocyBanHs BITJIA y Takiif AisyibHOCTI Ta 0OOB’S3KOBE BIIPOBA/DKEHHS Y 3aKiaJax BHIIIOL
OCBITH 13 criel()iYHUMH YMOBaMHU HaBUYaHHS, SIKI TOTYIOTh KaJpu Juisi opraHiB cucremu MBC
VYkpainu 000B’SI3KOBOTO €JIEMEHTY OCBITHIX MPOrpam ITirOTOBKU 3/100yBauiB BHIIOI OCBITH i3
BukopuctanHs BIUJIA. 3ayBaxkumo, 10 iCHye TakoX moTpeba y HaBYaHHI MaiOyTHIX
orepatopiB BITJIA iHo3eMHHX MOB (OCOOSMBO aHIJIiiChKOi) 13 BpaxyBaHHIM crenudiku
BUKOPHCTAaHHS 1HO3€MHMX HA3B TEXHIKHM, IO BXOMUTH N0 OE3MiJOTHOI aBialiiiHOi cucteMu
(Toni6Ha mpobseMa BUHUKIIA Mif yac miaroroku minoTiB 3CY Ha miTakax @-16).

BucHoBKH. Y YMHHUX CTpATErivYHUX Ta POrPaMHUX HOPMATHBHO-ITPABOBHX aKTaX, IO
BH3HAYAIOTh HANPSIMH PO3BUTKY NPAaBOOXOPOHHUX OpraHiB YKpaiHH Ta CHCTEMY MiJATrOTOBKU
KaJpiB Ui HHUX, HEJOCTaTHHO IOBHO BiJOOPa)KEHO IIMTAHHS BIPOBAKEHHS NPAKTHK
BUKOPHCTAaHHs OE3MUJIOTHUX JITANBHUX anapaTiB y MPaBOOXOPOHHIN IiSUIBHOCTI, 30KpeMa y
cepl OXOpPOHHM JAEPKABHOI'O KOpJAOHY. Takok (parMEeHTapHO BpEryIbOBAHO MHTAHHS
IiJIeCIpsSMOBAaHOI MiATOTOBKM 3700yBadiB BHIIOI OCBITH y 3aKiajaX BHINOI OCBITH 3i
creuuiyHIMU YMOBaMH HaBYaHHS, SIK1 3A1MCHIOIOTH ITiATOTOBKY KaJIpiB ISl OPTaHIB CHCTEMH
MBC VYkpainn, 10 3actocyBanns BIIJIA y npodeciiiniit qisutbHOCTI.

3 ypaxyBaHHSAM TONOXeHb [lmaHy 3axofiB, CIPSIMOBAaHMX Ha BUKOHAHHS
KomrekcHoro crparteridHoro ruiaHy pe)opMyBaHHS OpraHiB IpaBOMOPSAKY SIK CKJIaI0BOI
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cekTopy Oesmeku i oboponu Ykpainum Ha 2023-2027 poku, OOIpYHTOBAHO MIOIIBHICTH
po3pobIeHHs Ta BripoBakeHHsT KoHIentii BUKOpUCTaHHs Oe3MIOTHHX JIITAIBHHUX anapaTiB y
JISUTBHOCTI PaBOOXOpOHHKX opraHiB. Taka KoHuenis mae nepenbauaTy, 30KkpemMa, CHCTEMHUI
aHaJli3 MOXKJIHMBOcTel i Mex 3actocyBaHHs BIIJIA y mpaBOOXOpOHHIH JisUTBHOCTI, a TakKOX
HOPMATHBHE 3aKPiIUICHHS 000B’S3KOBOTO BKJIFOUCHHS BiIIIOBITHHX OCBITHIX KOMIIOHCHTIB 0
MporpaM MiArOTOBKY 3700yBadiB BHUIIOI OCBITH Y 3aKJaJax BHUIINOI OCBITH 31 CHEIU(pIYHUMHU
yMoBamu HaByaHHA cucteMu MBC Ykpainu.

JlomaTkoBO BCTaHOBJIEHO MOTPeOY Y BIOCKOHAJICHHI MOBHOI IMiJTOTOBKH MaWOYTHIX
oneparopiB BIIJIA, mepemyciM y 4YacTHHI BOJIOMIHHSA 1HO3EMHHUMH MOBaMH (HacamIepen
aHITIHCHKOIO), 3 YpaXyBaHHIM CHEeUU]iKH BUKOPUCTAHHS IHIIOMOBHOI TEXHIYHOI TEPMiHOJIOTI1
Ta JOKYMEHTaIllii OC3MIOTHUX aBiaIlifHUX cUCTEeM. 3a3HAYCHHH ACIEKT JOIIBHO PO3MIIAIaTh
SIK CKJIQJIOBY KOMILIEKCHOTO aJIMiHICTPaTUBHO-IIPABOBOIO 3a0€3IIeUeHHs i IrTOTOBKH (haxiBIliB
MIPaBOOXOPOHHOT JisUTHHOCTI.
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ABSTRACT

Serhii Tsyhulskyi, Oleksandra Shevchuk. Administrative and legal principles for training
future law enforcement professionals in the use of unmanned aerial vehicles. The study discusses the
prospects for the use of unmanned aerial vehicles in law enforcement activities and the need to train UAV
operators in accordance with these needs in higher education institutions with specific training conditions
that train personnel for the bodies of the Ministry of Internal Affairs of Ukraine. It is noted that in the issue
of training UAV operators, the main attention in modern conditions is paid to military affairs, in turn, the
use of UAVs in law enforcement activities has its own specifics, the training of UAV operators for law
enforcement activities must take into account the tasks that are faced by the bodies of the Ministry of
Internal Affairs of Ukraine, for example, the State Border Service of Ukraine or the National Police of
Ukraine and other law enforcement agencies. Based on the analysis of current strategic legal acts, it is
indicated that the above acts, which determine the further development of law enforcement agencies and
the training of personnel for them, do not pay enough attention to the aspect of implementing the practice
of using UAVs in law enforcement activities, border protection, etc., as well as the policy of training higher
education applicants in higher education institutions with specific training conditions that train personnel
for the Ministry of Internal Affairs.

It is proposed to develop and implement the Concept of the use of UAVs in the activities of law
enforcement agencies, which will provide for the task of analyzing the possibilities of using UAVs in the
activities of law enforcement agencies and the Ministry of Internal Affairs of Ukraine, and the mandatory
implementation of a mandatory element of educational programs for training higher education applicants
in the use of UAVs in higher education institutions with specific training conditions that train personnel for
the Ministry of Internal Affairs of Ukraine. It is also proposed to pay attention to the increased emphasis
on studying foreign languages by UAV operators in order to expand the possibilities of using foreign
equipment that is part of the unmanned aircraft system, and foreign aviation terminology.

Key words: Law enforcement, unmanned aerial vehicles, regulatory support, applicant training.
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Ounexcanap JKYPABEJIL®

noktop (dizocodii B ramysi npasa
([Aninposceruti Oeporcashull yrigepcumem
eHympiwHix cnpas, M. [ninpo, Ykpaina)

MEXI 3ACTOCYBAHHSI ®I3UYHOI CNJIN
MOJINENCBKUMH IOJ10 OKPEMHUX
KATEI'OPII OCIB

VY crarTi BUCBITJIEHO aKTyallbHi NPOOJEMM BH3HAUCHHS MEX JOIMYCTHMOI'O 3aCTOCYBaHHS
(bi314HOT CHIIM NOJNILEHCHKMMHU 1I0Z0 OKPEMHUX KaTeropii ocid, 30kpeMa IpeICTaBHUKIB BPA3IUBUX I'PYII
HACeJIeHHs, IPOAaHAIi30BaHO IIPABOBI IiJICTaBH, YMOBH Ta INPUHLMIIN TAKOr0 HOJILEHCHKOro 3axomy
IPUMYCY, @ TAKOXK OKPECICHO KpUTepil NPONnopIiiHOCTi, HEOOXiJHOCTI i T'yMaHHOCTI Iij 4ac peairi3aitii
MOJIIEHCHKUX TIOBHOBA)KEHb.

Knrouosi cnosa: 3acmocysanns cunu, @Qizuunuii @naus, npasoge pecyiio8aHHs, piGeHb
3aCMOCY8aH s CUNU, PI6EHb ONOPY.

IMocTanoBka mpodaemMu. KOHCTUTYIifiHE MHPOTOJIOMICHHS JIIOIWHU, SK HAWBHIIOL
coliaNbHOI [IHHOCTi, BEPXOBEHCTBA NpaB 1 CBOOON JIIOJAWHM BU3HAYAE CTPATEriYHUM
MIPIOPUTETOM TS HAIIOI ACP)KABU 3aXHCT MPAB 1 CBOOO JIIOIHHU. Y Oy/Ib-AKii JEMOKPATHUHIH
Ta NMPaBOBi JeprKaBi, Ha MUISX SKOI i3 3100yTTsAM He3zaexHocTi y 1991 p. crana Hama epkasa,
MIPaBOOXOPOHIII HEMUHYYE CTHUKAIOTHCS i3 CUTYAIlisIMH, 1[0 BUMAraroTh 3aCTOCYBAHHS CHJIU JUIS
3aXUCTy KOHCTHTYIIIHHUX TIpaB 1 CBOOOA JIIOAWHH, HPOTHAIl 3J0YMHHOCTI, a TaKOX
3a0e3mneueHHs1 MyOmiyHOi Oe3leKku Ta TPOMAACBKOrO MOPSAKY. 3 OIJISIIy Ha NPUHIIHIIL,
3akpitieHuit y 4. 2 cr. 19 OcHoBHOro 3aKoHY, SKUH 3000B’513y€ OpraHu Jep >KaBHOI BIIAM Ta iX
[0CAJ0BUX OCIO MiSTH BHUKJIIOYHO Ha ITiJICTaBi, B MEXax IMOBHOBaXKEHb, Yy CIIOCIO, IO
nependaueHi KoHcTuTyliero ta 3akoHaMu YKpaiHH, 3aCTOCYBaHHSI CHIIM TIOBUHHO BiJIIIOBIIaTH
M BuMoram [3].

[IpaBoOXOpOHII B paMKax BHKOHAHHS BJIAJHUX ITOBHOBa)X€Hb 3000B’sI3aHi TisTH 3
ypaxyBaHHSM TPHHIMITY TIOBAry JI0 )KUTTSI, YECTI Ta TiJHOCT1 JIIOJANHH.

BonHouac y npakTH4HIN AisUTBHOCTI YaCTO BUHUKAIOTh BUITAJKH, KOJIM BUKOPUCTAHHS
HUMH (Di3UYHOTO BILIMBY CTa€ MPEAMETOM JUCKYCii CTOCOBHO ITPaBOMipHOCTI, OOIPYHTOBAHOCTI
Ta MPONOPIIHHOCTI TAKUX AiH.

Anajiz nyoJaikamiid, B SKMX 3alM04aTKOBAHO BHpilIeHHs Ui€i mnpodjaemMu.
[IpoGnemaruka 3acrocyBaHHs (Pi3MYHOT CHIIHM TPABOOXOPOHIISIMU III0JI0 OKPEMUX KaTeropiii ocio
JIOCIIJpKyBanacsi 6araTbMa HaAyKOBISIMU. 30KpeMa, y HAyKOBIH JIiTepaTypi yBara IpHIISETHCS
MMUTAHHSM TPABOBUX IMIJICTaB 3aCTOCYBAaHHS CHIIM, TapaHTIsIM JOTPUMAaHHS IpaB JIIOJHHHU,
KaTeropissM oci0, ki HoTpedyoTh ocobnuBoro 3axucty. Cepel CydacHHX BYEHHX, IO
3aiiManucs BUBUEHHAM Iboro mnuranus, €: 0. Ipxa, O. Bouek, B. Mampko, JI. AHiciMOB,
0. Iaiina Ta iHmm.

Meta cratTi nossirae y 37iiiCHEHHI TEOPETUKO-IIPAaBOBOI'O aHAITI3Y MEX 3aCTOCYBaHHS
3axo/iB (PI3MYHOI CHMJIM TONINEHCPKUMH IOAO OKPEMHUX KaTeropiii ocid, 30kpeMa THX, SIKi
HaJIeKaTh JI0 BPAa3JMBHX I'PYyN HACENEHHS. A TaKO)X BH3HAYWTU NPABOBI ITiJICTaBH, YMOBH Ta
MIPUHIMIIH JIOMYCTUMOCTI TaKOT'O BIUIUBY, OKPECIHTH KPUTEPii NPONOpIitHOCTI, HE0OXiHOCTI
1 TyMaHHOCTI MiJl Yac peajtizalii nominelChbKIX MOBHOBaXEHb.

Buxnax ocHoBHoro marepiaidy. 3a ocraHHi 34 POKH 3 MOMEHTY MPOTOJIOIICHHS
He3aJIeKHOCTI YKpaiHa NpoWIUIa 3HauHy BiJCTaHb HA LUBIXY JO TPaBOBOI, JEMOKPATHYHOI,
€BpOIENCbKOi KpaiHW. Ha 1poMy UDIAIXy BH3HAYalbHEM € Y3TO/DKEHICTh HAlllOHAIBLHOTO
3aKOHO/J]ABCTBA 3 MKHAPOJHUMY CTaHIapTaMH Ta NPUHIUIAMU II0/I0 JIOTPHUMAaHHS NPaB JIFOHHH.

AHamni3 HOPMAaTHUBHO-TIpaBOi 0a3W, IO PETYNIOE TNUTAaHHS 3aCTOCYBaHHS TaKOTO
MOMINEHCHKOr0 3aX0/y, SIK «3aCTOCYBAHHS CHUIINY, JIA€ MOXIIUBICTh CTBEP/XKYBATH, 1110 BOHA €
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i€papXivyHO BIOPSIKOBAHOIO, MA€ IOPUANYHY BH3HAUCHICTh, Iepeadavae HAJICKHI MEXaHi3MH
KOHTpPOJIIO 3a 3aKOHHICTIO Ta ckiajgaerbess 3 Koucrutymii VYkpainu, 3akoHiB YKpaiHw,
MiI3aKOHHUX HOPMATHUBHO-NIPABOBUX AaKTiB Ta MIXKHApOAHO-NIPABOBHX aKTiB, 3rofia Ha
000B’SI3KOBICTh SIKMX HagaHa BepxoBHoto Panoro Ykpainu.

3 orsiay Ha TMOCTiHHE 3pOCTaHHs CYCIUIBHOI yBarW JI0 MHUTaHb JAOTPUMaHHS HpaB
JIFO/IMHY TiJ1 YaC BUKOHAHHS IIPABOOXOPOHHUX (DYHKIIIH BayKITMBUM € HAYKOBHI aHAJII3 caMe Mex
JIOITYCTUMOCTI 3aCTOCYBaHHS (Pi3UYHOT CHITH MO0 0Ci0, SIKi HaJIC)KATh J0 BPa3IMBUX KATETOPiil.
Taki ocoOu mMOTPeOYIOTH OCOOJUBOrO 3aXHCTy Bil MOXIHBUX 3JIOBXXKHUBaHb BJIaTHUMU
MOBHOBRXEHHSAMH, 10 Y3TOJDKYETbCS 3 MDKHAPOAHHUMHU CTaHAapTaMH, 30Kpema i3
nonoxxenassMu Konsennii OOH nporu kaTyBanb, €Bporneiichbkoi KOHBEHIIIT 3 ITpaB JIOAWHH [2]
ta Komekcy mOBemiHKM IOCaJOBUX OCI0 3 MiATpUMAaHHS MPaBONOPSAKY [4] Ta IHIIUMH
MDKHapOJHUMH HOPMAaTHBHO-IIPABOBUMHM aKTaMH, 3roJa Ha O00OB’S3KOBICTh SKMX HaJaHa
Bepxosnoto Panoro Ykpainu.

3aKoHO/aBENb BU3HAYAE MOHATTS «(Di3MYHUI BIUTUBY, SIK OIMH 13 BUAIB TOMIIIEHCHKHX
3aXO0/IiB IMIPUMYCY, IO MMOJISATa€ ¥ «3aCTOCYBaHHI OYIb-IKOi (hi3MYHOI CHITH, @ TAKOXK CIIELiaTbHUX
npuiioMiB OOPOTEOM 3 METOI TPUIWHEHHS NPOTHUIIPABHUX il NPaBONOPYUIHUKIBY» (Take
BHU3HAYCHHS 3aKpiIuIeHo y cTaTTi 42 3akony Ykpainu «[Ipo HamioHansHy mosmitiro») [6]. Takoxk
CNiJ| 3a3HAYUTH, IO LUM JKE€ 3aKOHOM YITKO pErjJaMeHTOBaHO TIOpS/IOK Ta IIiJCTaBH
3aCTOCYBaHHS 3aXO/[IB IPUMYCY.

30kpeMa, y BHIIEBKa3aHOMY 3aKOHI, a camMe y cTaTTi 44, 3aKOHOAABElb Haijse
MOJIIICHCHKOTO TTOBHOBKECHHSIMHM: «3aCTOCOBYBATH (Bi3WYHY CHJIY, Y TOMY YHCII CICIlialbHi
nmpuiioMu OOPOTHOM (PYKOMAIIHOrO O010), I 3a0e3lmedeHHs OocoOHCTOi Oesrmeku abo/Ta
Oe3reKk IHIMUX 0cCi0, TPHUINUHEHHS IPaBOMOPYIIEHHS, 3aTPHUMaHHS OCOOW, SKa BUYMHMIIA
MIPaBOIIOPYILIEHHS, SKIIO 3aCTOCYBaHHS IHIIMX TMOJINEHChKUX 3aXomiB He 3ale3medye
BUKOHAHHS TTOJIIEWCHKIM MOBHOBa)KEHB, ITOKJIAICHUX HA HHOT'O 3aKOHOMY.

BonHouac 3akoH mepenbauyae karteropii ocid, M0 SKHMX 3acTOCYBaHHS (Di3MIHOI CHIIA
3a00poHeH0. JI0 HUX 3aKOHOJABELD BIAHOCUTD: «JKiHOK 3 SIBHUMH O3HAKAMH BariTHOCTI, MAJTOTITHIX
0ci0 3 IBHUMHU O3HAKaMH 00OMEKEHHUX MOXKIIMBOCTEH a00 CTapOCTi», BUHATKOM MOXKYTh OYTH JIUIIIE
BUMAJKH «YUMHEHHS HMMH 30pOMHOr0 YW TPYIOBOrO Haraxy, YYMHEHHs 30pOHHOro Oropy
MOMIIEACEKOMY, III0 3arPOXKYe MKHUTTIO 1 3M0POB 10 1HIIHX 0Ci6 a00 MOMIEHChKUX, SKIIO BiIOUTH
TaKWi Hara abo OMip 1HIIMMHU CIIOCO0aMH 1 3aC00aMU HEMOXKITUBO» [6].

Ha namy aymKy, mporec NpHHHSTTS pillleHHS MOMINEHCHKUM IIOAO JOLUIBHOCTI
3aCTOCYBaHHS 3aXO[iB (DI3MYHOTO CHJIM Ma€ OIIHOYHHMH XapakTep, OCKIJIbKM Ha IMPaKTHII
HEMOJJIMBO YITKO Iepef0aynTd BCl CUTyalll, y SIKUX MOXE BHHUKHYTH HEOOXIJHICTh
3acTocyBaHHSl (i3MyHOI cuik. PilieHHs TpPO JOUINBHICTH, MPOMOPIIHHICTE 1 MEXi TaKoro
BIUIMBY TONILEHCHKUI NpUMae Ha BIACHUN PO3CYIl, BUXOASYH 3 KOHKPETHUX OOCTaBHH MOIT,
PIBHSI 3arpo3W JKUTTIO YU 3[J0POB’I0 JIIOZEH, MOBEMIHKH IMPaBOMOPYIIHUKA Ta MOMIIMBOCTEH
BUKOPHCTAHHS aJbTEPHATUBHUX 3aXOJIiB.

[pakTrka nokasye, 110 3aKOHHI BUMOTH Ta JIi1 MOMINEHCHKOr0 1HO/I 3yCTPivaloTh OIip
3 00Ky mpaBonopynrauka. Omip MoXKe MPOSIBIIATUCS SK BepOaIbHO, TaK i (Pi3HYHO i CIPSIMOBAHMIA
Ha Te, MO0 YHUKHYTH a00 MEpelIKOAWTH BHKOHAHHIO 3aKOHHHMX BHMOT MOJIIEHCHKOro. Y
3B’S3KY 3 IIUM MOJIIEHCHKUM HaJaHO IPaBO 3aCTOCOBYBATH CHIY JJIsl IPUITMHEHHS OHopy abo
JUTsl 3a0e31eueHH s BIacHOT Oe3MeKH Ta Oe3MeKky iHImX oci0. PimeHHs o0 piBHS 3aCTOCYBaHHS
CHJIM TIpUAMAaEeThCsl Oe3rocepeHbO MONINEHChKUM Y KOXKHIA KOHKPETHIH cuTyarii. 3a3Buuaii
Yac sl IPUHHATTS IPaBUIBHOTO PIlIEHHS JTyXKe 00MEXEHUI.

Crin 3a3HauWTH, WO BiAMOBIIHO 1O HOpM 3akoHy Ykpainu «llpo Hamionanbny
THOJIIIII0» 3aCTOCYBAHHS (Pi3UYHOT CHIIM JI0 OKPEMHUX KaTEropii ocid € MOMIIUBUM BHKITIOYHO Y
pasi 3arpo3u KHTTIO 1 3JI0pOB’ 0 1HIIHMX 0ci0 abo nomnineiicskoro [6]. Jlo nmpukiany, BUNHEHHS
30pOHHOrO Omopy 4YM TPYIIOBOTO Hamajy Ha IMOJIIEHCHKOro, CKIaJaloTh CHTYAII0, IO
XapakTepu3ye piBEHb OIOpYy — «aKTHBHA arpecis», BOJHOYAC CaMe Taka CUTYyallis HaJlae
II/ICTaBU TOJINEHCHKOMY JUISl 3aCTOCYBAaHHSI OUTBII CYBOPHX 3aXOJIB IPHUMYCY, TaKHX, SIK
«3aCTOCYBaHHSI CIEIialIbHUX 3ac00iB» a00 «3aCTOCYBaHHs BOTHEMAJIbHOI 30pOi», B 3a3HAUCHIN
curyauii Moxxe OyTH Hee()eKTUBHUM OOMEXHTHCS TUTBKHU 3aCTOCYBaHHIM (DI3MYHOI CHIIH.

Omxe, miJaCTaBU JUIs 3aCTOCYBaHHS (DI3UYHOI CHITH JIO OKPEMHUX KaTeropiit ocid pizHi.
V curyarnii, KoJau 3aCTOCYBaHHs CHJIM JUIS OJIHUX OCIi0 € MpaBOMIpHHM Ta HEOOXIIHUM — JUIs
OKpEeMHUX KaTeropii Oy/e npOoTHUIICKHHIM.

Bi3pMeMO 10 TpUKJIaNy CUTYaIlifo, KOJIM 0co0a 3 SIBHUMH O3HAKaMH 1HBaJIiIHOCTI
HOpYIIYE TPOMAJCHKUH MOPSIOK (HELEH3ypHa Jaika B TPOMAJChKHX MICIsIX, OOpasiuBe
YiIUISSHHS 10 TPOMAJSIH, 1HOI Jiii, 110 TOPYIIYIOTh CIOKIH TpoMajsH), Ta Ha BHMOTY
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NPaBOOXOPOHIIIB NPUIIMHUTH Taki Jii BOHa iX irHopye. B Takiii curyamii nominenchKi
3000B’s13aHI MPUIMHUTH [IPABOIIOPYIIEHH. BoiHOYAC MOPIBHIHO 10 3BHYaiHOI KaTeropii ocio,
KOJIM TONiNeichki B MOAIOHINH cuTyalii MOXYTh 3acTocyBaTH (DI3WYHY CHIIy Ta TPHAOMH
3aTPUMaHHS MO0 O0COOH, KA BIIMOBISETHCS MPHUIMHHUTH MTPABOMOPYILICHHS, TO 10 0COOU 3
SIBHUM O3HAaKaM¥ 1HBaJIIIHOCTI Taki Aii OyayTh HenpaBoMipHuMy. Opa3y BUHUKAE 3alUTaHHSL:
«IK TIONIIEHChKI  ITOBHHHI JISITW B MOMIOHINA CHTYaIlil, K MPUITUHUTU TPABOIOPYIICHHS, HE
MOPYIIMBIIA BUMOT 3aKOHO/IABCTBA TH IPHUHIIMIIB MOpai ?».

CrorozHi 1151 npodiieMa HabyBa€e 0COOIMBOI aKTYaIBHOCTI, OCKITBKH B yMOBaX JIiF04OT0
IPaBOBOI'0 PEKUMY BOEHHOT'O CTaHy Ta ITiCJIsl 3aBEPIICHHS BIHHU KUTBKICTh OCI0 3 1HBaIIAHICTIO
3HAYHO 30UIBIIUTHCS. Takok HEMOXIIMBO HE 3BEPHYTH yBary Ha TOH (axT, 10 Bce OiiblIe B
HAIIIOMY CYCIIBCTBI 0Ci0 3 IHBaJIIHICTIO, SIKI MarOTh TICUX14HI BajH, Taki, sk [ITCP, nucnepcis,
TPUBOXKHI CTaHW Ta iHII, OTPUMaHi BHACIIZOK yyacTi y OOHOBUX MisX.

BoaHouac, okpiM IpaBOMipHOCTI 3acTOCyBaHHsI (DI3MYHOI CHIIM, CIIiJI BPaxOBYBaTH
MOpaJbHUI Ta €TWYHUH acnekTu. B MemianmpocTopi MOCTIHHO 3’sBIS€THCS iH(pOpMAIis, SK
THOJIIEHCHKI 3aCTOCOBYIOTH (Di3UUHY CHITY JIO BETEPaHiB — 0Ci0, KOTpi Opajy y4acTh y 3aXHUCTI
HaIoi baThKIBIIMHY, SKi MalOTh 1HBaJIAHICTh Ta/a00 MCUXIYHI PO3JIAJX MiCIsI IOBEPHEHHS 10
UBIIBHOTO KUTTA. [1o/1i0HI cUTyallii BUKIMKAIOTh 3HAYHUI PE30HAHC B CYCIIIBCTBI, OCKIIBKA
CTOCYIOTHCSI HE TIJIBKH MTPABOMIPHOCTI, ajie i MopaJi. Tak, HeloJaBHO y Mejlia MOITUPUIIACcs
curyaitis, konu y IlominbcbkoMy paiioni KueBa momimis *KOpCTKO 3aTpuUMalia YOJIOBiKa 3
poTe3oM Hord. ClIoBecHUI KOH(IIIKT Mi>K BETEpaHOM BiiHU Ta MOJIIEHCHKUAM IIBUIKO IIepepic
y mroBxaHuHy. OIUH i3 MPaBOOXOPOHINB OTPHMAB JICTKHH yaap i y BiANOBiIb  HPUHOMOM
KHHYB JIFOJMHY 3 IHBATIIHICTIO Ha mopory [7].

BaxuBuM € Te, 1110 3aKOHOIaBeIlb He BU3HAYAE, sIKi came (Pi3HyHI MPUHOMH OOpOTHOH
MOXYTb 3aCTOCOBYBATH MOJINEHCHKI, Ta HE HA/Ia€ BU3HAYEHHS TIOHATTAM: «PYKOTIALIHOTO 000
Ta «CICIiaIbHUX TPUHOMIB OOpOTHOW», II0 HAJA€ MOXKJIMBICTH iX NOBUIBHO TIIYMa4yWTH Ta
3actocoByBaTH. [lomilelichbKi, 3aCTOCOBYIOUH (hi3UUHY CHITY, MAIOTh NIPABO OOUPATH OYAb-SIKHIA
00li0oBHI BUII CIIOPTY: caM00; A310/10; OOKC; TOMIO. A OTKEe, IPUUHSTTS PILlIEHHS PO Te, SIKUH
came mpuiioM 00poTHEOU a00 PYKOMAIIHOTO 000 3aCTOCYBATH J0 OCOOHU B Till UM 1HIIIH CHUTYaIIIT,
SIK BUILE 3a3HAYAJIOCs, HOCHTh OLIHOYHHWI XapakTep Ta NPUIMAETHCS Ha BIACHUH PO3CYH
MOMiNEHCHKOro, BpaXxOBYIOUM KOHKPETHI (Di3UUHI Ta MCHXOJIOTI4HI 0COOINBOCTI 0COOH.

B 1npoMy KOHTEKCTI CITiji 3a3Ha4MTH, IO sl €()EeKTUBHOIO BUKOHAHHS CITYyKOOBHX
3aBJIaHb, TI0B’3aHUX 13 3aCTOCYBAHHSIMU CHJIH, MOJIIEHCHKI IIOBUHHI BOJIOAITH BUCOKUM PiBHEM
(i3UYHOT MATOTOBKY Ta MaTW NPaKTHYHI HABUYKH Y PI3HUX BUAAX CIOPTY, OCOOJIUBO THX, IO
OB’ s13aHi 3 6OpPOTHEOOIO 200 pykomamHuM 60eM [1, ¢. 270].

OcHOBHE 3aBJaHHS MOMILii B MOMIOHMX BHIIQJIKaX MOJSITAE HE JIMIIE y TMPUITUHEHHI
MPOTUNPABHUX Jid, a i y MiHiMi3alii Koy Ta 3ano0iraHHi eckasnamnii KOHIIKTY, 0COOIUBO
KOJITH JIi1 MPaBOMOPYIITHMKA 3YMOBIIEHI CTAHOM 310POB’ sl Y1 OOMEKEHUMHU MOXKIHBOCTSIMU.

Takox CITyIIHOO, Ha HAll MOTIIsA, € qymMKa BueHoro Opis [lalinu, skuit 3a3Havae, oo
00CTaBUHH, B SIKUX IIPAaBOOXOPOHEIb 3aCTOCOBYE 3aX0H MPUMYCY, NOAUISIOTHCS HA 1B BHUIH:
BiJTHOCHO CIIPUSIT/IMBI Ta HECHPUSATIUBI. TakoK NOCHIIHUK NOXOIUTH BHCHOBKY, IO «MEXI
3aIOIisIHHS IIKOJIY TPAIiBHUKOM ITPaBOOXOPOHHOTO OpTraHy IIiJ| 4ac 3aCTOCYBAaHHS 3aXOJiB
NPUMYCY IIOBHHHI OyTH CHIBMIDHUMH 3 JIBOMa YHHHHKAaMH: TNO-TIEpIle, 3 MOTEHIIaIoM
HeOe3MeKy, IO 3arpOKye MPaBOOXOPOHIOBAHUM iHTepecaM (IIPaBOBOIO MiJICTABOIO), MO-APYTE,
3 Ti€I0 OOCTAaHOBKOIO, B SIKii ONMMHUBCSA CYO’ €KT 3aCTOCYBaHHS IPUMYCY TiJl Yac YCYHEHHs
3a3HaueHol HeOe3neku ((haKTHYHOIO MiACTaBow)» [5, ¢. 94].

BucnoBku. Omke, aHaJi3ylO4d BHINEBUKIIAJCHE, BBKAEMO, IO pIMIEHHS MPO
3acTtocyBaHHs (Di3HMUHOI CIUIM, SIKOTO Came MPUIOMY PYKOMAIIHOro OO0 4 OOpOoThOM, Y TIH 41
IHIMIH CUTYyalli, 100 Bpa3iMBUX KaTeropii ocid, y mnepeadayeHnx 3aKOHOAABCTBOM BHIIAJIKaX
MOBHHHO TIPUMMATHCSl TIPaBOOXOPOHIIEM, BHXOASYM 3 KOHKPETHHX OOCTaBWH, BPaXOBYIOUH
KOHKpeTHI (pi3n4HI Ta TICHXOJIOT4YHI BIACTUBOCTI 0COOH, IO 3arPOXKYIOTh OXOPOHIOBAHHM, TIPABOM,
OaraM, piBHIO 3arpo3d IMPABOOXOPOHITIO Ta/ab0 iHIMM 0co0aM, MOBHHHO MAaTH SIK IPaBOBY
TJICTaBY, TaK 1 (pakTUUHE MIATPYHTS, Ta 3aI0/IiITH MiHIMaIbHY IIKOAY, sIKa € JiHCHO HeOOX1THOFO Ta
JIOCTaTHBOIO TSl TOCSTHEHHS METH Takoro 3axoy. Oouparodu, sikuii came 3axin (i3H4HOro BIUTHBY
3aCTOCYBAaTH JI0 0COOH, MPAaBOOXOPOHEIb TOBHHEH KEPYBATUCS 3aKPIIUIEHUMHU Ha KOHCTHTYIIHHOMY
PIBHI IPHHIIMIIOM BEPXOBEHCTBA TiIHOCTI )KUTTS Ta 310POB’ ST JIFO/IMHH.

3 MeToro TOoNepe/KEHHsI BUIAIKIB HENPaBOMIPHOTO 3aCTOCYBaHHS (Hi3UUHOI CHITU
BBXAEMO 32 HEOOXiJHE 3ampollOHyBaTH pPO3POOMTH METOAMYHI pPEeKOMEHIAIii s
MOJIICHCHKHX, B IKUX OYIYTh MICTUTHCS BKa31BKH, IIPOIO3HIIIT Ta MTOPAIH MO0 TOrO, K TiSTH
B CHUTyalisiX, KOJNU TIPAaBOOXOPOHEIb CTHKAE€TbCSA 3  HEOOXIAHICTIO  MPUIMHEHHS
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MIPABONOPYIIICHHS, 110 BYMHAETHCA 3 OOKY BPa3IHUBHX I'PYI HACEICHHS, IO SKHX 3aCTOCYBaHHS
3aXO[iB MPUMYCY 3 METOIO 3IIMCHCHHS BJIAJHHX MOBHOBa)KCHb OyIe HEIMPAaBOMIPHUM Ta/a0bo
HET'YMaHHHUM B MOPIBHSAHHI 31 3BUMaHUMH TPOMASTHAMHU.

BaxxuBo, 110 Taki TpoMajsiHA HE € MpoOJIEeMOI0 I HAIOro CYCHiIbcTBa. KokHa
JIIOJIMHA piBHA y CBOIX MpaBax Ta CBOOOAAx, KOXKEH Ma€ MPaBO Ha MOBAry 0 HOro 4ecTi Ta
rigHocti. ToMy Hama fep)kaBa B)KE ChOT'OJIHI TMOBHHHA 3aXMCTHUTH TaKUX OCIO Ta MOIEpEIUTH
IiT 3 00Ky NMPaBOOXOPOHIIIB, SIKI MOXKYTh OPYIIMUTH KOHCTHTYLIHHI PaBa X TPOMa/IsH.
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ABSTRACT

Oleksandr Zhuravel. Boundaries of the use of physical force by police officers against certain
categories of individuals. The article highlights current issues in defining the limits of permissible use of physical
force by police officers against certain categories of persons, in particular members of vulnerable groups of the
population. It analyzes the legal grounds, conditions, and principles of such police coercive measures, and outlines
the criteria of proportionality, necessity, and humanity in the exercise of police powers.

It is concluded that the decision to use physical force, which method of hand-to-hand combat or
struggle, in a particular situation, regarding vulnerable categories of persons, in cases provided for by law,
should be made by a law enforcement officer, based on specific circumstances, taking into account the
specific physical and psychological properties of the person threatening the protected, rights, benefits, level
of threat to the law enforcement officer and/or other persons, should have both a legal basis and a factual
basis, and cause minimal harm that is truly necessary and sufficient to achieve the goal of such a measure.
When choosing which measure of physical influence to apply to a person, a law enforcement officer should
be guided by the constitutionally enshrined principle of the supremacy of human dignity and health.

Key words: use of force, physical impact, legal regulation, level of force application, level of
resistance.
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Ostena MoxkapoBcbka. IITYUHUM IHTEJEKT Y CYYACHIN CUCTEMI OCBITHA

VY 1ocHipKeHHI 30CEepe/KEHO yBary Ha pO3BUTKY IUTYYHOrO IHTENEKTYy 1 HOABI HOBHX
MEePCIEKTHB aBTOMAaTU3allil OLiHIOBAHHS HaBYaJIbHUX HABUYOK 3 Horo ponomoroto. Ilinkpeciroerses, Mo
IHHOBAIIIfHI CHCTEMH Ha OCHOBI INTYYHOT'O IHTEJIEKTY 3[aTHI He JIMIIE aHaIi3yBaTH OTPUMaHi JaHi, ane i
aJlanTyBaTH IPOLEC OLIHIOBAHHS, BPAXOBYIOUM IHIMBiAyaJlbHI 1OTpeOM yuHiB. JlOCHIJDKYeTbCS Ta
aHaNi3yeThCsl ©(QEKTHBHICT 1 I€peBard BHKOPUCTAHHA Cy4aCHMX TEXHOJOTIH, sKi JIO3BOJISIOTH
CTBOPIOBATH AITOPUTMH, a TAKOXK 3a0€3M€Uyr0Th TOUHIIIy IHTEpIIPETalil0 Pe3yJbTaTiB, MiHIMI3yIOTb
cy0'ekTHBHMI (haKTOp Ta MiJABUILIYIOTH €()EKTUBHICTh HABYAIBHOIO IPOLECY. APryMEHTOBAHO JI0BEIEHA
HEOOXIIHICTh NPUAUIATH Oarato yBard poOOTi 3 Cy4aCHUMH E€JIEKTPOHHHUMHU pecypcaMi (axiBLEIMHU y
raiy3i BUKJIaJIaHHs TUCIHILTIH.

V crarTi po3rIsAaeTbCs AMHAMIYHUKA PO3BUTOK LITYYHOTO IHTEIEKTY B OCTaHHI JECATHIITTS, a
TaKOXX HOro IIMPOKE BUKOPUCTAHHA B Pi3HMX cdepax, 30kpeMa B ocBiTi. OcoluiBa yBara npHIiiIseThCs
poii iHpopMaLiHUX TEXHOIOTiH B ONTHUMIi3alil HABYAJILHOTO MPOLIECY, ABTOMAaTU30BAHOMY TECTYBAaHHI
3HaHb Ta NepcoHali3awii HaBuanHA. Ha nymKy aBTopa, iHTErparis ITy4HOrO iHTENEKTY B CHCTEMY OCBITH
BiJJKpUBA€ HOBI MOXXJIIBOCTI JUTsl BUKJIAJIa4iB Ta BCIX YUYAaCHHKIB HABYaJIBLHOT'O IIPOLIECY.

Kniouoei cnosa: wmyunuil inmenexm, ingpopmayitini mexnonoeii, wmyunuil inmenexm @ ocsinii,
cucmemu RIOMPUMKU WIYYHO2O THMENEKM).

Relevance of study. The current stage of social development is characterized by the
rapid introduction of digital technologies into all areas of human activity. One of the most
important fields where technologies play a decisive role is education. In the context of
globalization and digitalization, education systems face new challenges such as the need to
personalize learning, improve accessibility to education, and optimize the management processes
of educational institutions. In this regard, artificial intelligence (AI) emerges as a powerful tool
capable of transforming traditional educational paradigms.

Artificial intelligence, understood as the ability of machines to perform tasks that
traditionally require human intelligence such as research, reasoning, and problem-solving — has
demonstrated its potential in various sectors, including healthcare, finance, and transportation.
In the field of education, Al offers innovative solutions to enhance teaching and learning
processes, increase administrative efficiency, and provide a more personalized learning
experience. However, the integration of Al into education raises significant issues related to
ethical considerations, data privacy, and the potential impact on the role of educators.

Recent publications review. In education as well, new technologies are bound to
transform the methods of teaching and learning. The AI market in the world education sector
was projected to grow by 55% between 2018 and 2022 (BusinessWire.com, 2018). With the rise
of Al technologies, their applicability in education holds great promise for enabling personalized
learning, offering dynamic assessment, and facilitating interactivity in online, mobile, and
blended learning environments. In response to the demand caused by teacher shortages, some
researchers have even proposed replacing certain teaching functions with Al robots [1].

Although most studies have been conducted within the framework of STEM, the
anticipated use of Al in education will require interdisciplinary integration. Accordingly, some
studies have failed to address the full scope of Al’s educational potential [2], [3].
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Furthermore, as observed in studies on Al-assisted e-learning published over the past
two decades, researchers have expressed concern about the lack of theories and models
specifically related to education [4]. Additionally, innovations in Al for education are still in
their infancy and remain mostly at an experimental level; very few initiatives, such as adaptive
systems supported by Al, are currently interacting with educational institutions [6]. As a result,
a troubling gap has emerged between the potential to develop AIEd technologies and their actual
implementation in the education sector [5].

The purpose of the article is to reveal the concept of artificial intelligence in education,
as well as an attempt to theoretically analyze the features of its use in the modern education
system.

Discussion. Artificial intelligence in education relies on several key technologies,
including machine learning, natural language processing, computer vision, and expert systems.
Machine learning, in particular, plays a crucial role by enabling systems to learn from data and
improve their performance over time without being explicitly programmed. This capability is
especially valuable in education, where vast amounts of data are generated through learner
interactions, assessments, and administrative processes [8].

Artificial intelligence, on the other hand, contributes to the development of intelligent
tutoring and chatbot systems capable of interacting with learners in natural language, providing
immediate feedback and support. Computer vision technology is used to analyze learners’
behavior and engagement, while expert systems are employed to model expert decision-making
processes in areas such as curriculum development and learner assessment.

The Use of Artificial Intelligence in Education:

1. Personalization of Learning. One of the most promising applications of Al in
education is personalized learning. Traditional educational models often employ a one-size-fits-
all approach that may not align with the diverse needs and learning styles of individual students.
Al-based systems can analyze data on learners’ performance, preferences, and behaviors to
create individualized learning paths. For example, adaptive learning platforms use algorithms to
adjust the difficulty of tasks in real time, ensuring that learners are neither overwhelmed nor
under-challenged. In addition, Al can provide personalized recommendations for supplementary
resources — such as videos, articles, or exercises — based on learners’ progress and areas of
difficulty. This approach not only improves learning outcomes but also fosters a sense of
autonomy and motivation among learners.

2. Intelligent Assessment Systems. Al is also transforming the way student assessment is
conducted. Automated evaluation systems based on machine learning algorithms can assess written
assignments, essays, and even complex problem-solving tasks with a high degree of accuracy. These
systems provide learners with instant feedback, allowing them to quickly identify and correct their
mistakes. Beyond grading, Al can analyze these assessments to detect patterns and trends in student
performance. This information can be used by educators to design more effective teaching strategies
and interventions. For instance, if a significant portion of learners struggles with a particular concept,
the system can highlight the issue and suggest targeted corrective measures.

3. Virtual Assistants and Chatbots. Virtual assistants and chatbots are becoming
increasingly widespread in educational contexts. These Al-powered tools can handle a wide
range of tasks — from answering frequently asked questions to offering personalized study
recommendations. For example, a chatbot can assist learners with course materials, provide
reminders about upcoming deadlines, and even offer motivational support. In higher education,
virtual assistants are used to streamline administrative processes such as course registration and
financial aid applications. By automating routine tasks, these systems free up valuable time for
both students and staff, allowing them to focus on more meaningful activities.

4. Management of Educational Institutions. Al also makes a significant contribution to the
management of higher education institutions. Predictive analytics based on machine learning help
administrators make data-driven decisions about resource allocation, staffing, and student retention.
For example, by analyzing historical data, Al systems can predict which students are at risk of
dropping out and suggest targeted interventions to support them. Moreover, Al can optimize
scheduling and logistics, ensuring the efficient use of classrooms, instructors, and resources. This is
particularly important for large institutions with complex timetables and multiple campuses.

Materials and Methods. The possibilities that Al technologies offer for the field of
education are virtually limitless.

A wide range of Al-based applications has been studied, encompassing the following
types of learning technologies:
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— Chatbots;

— Expert systems;

— Intelligent tutors or agents;

— Machine learning;

— Personalized learning systems or environments;

— Visualizations.

Al in Education: Technologies and Advantages. As early as 1991, Garito predicted that
Al would transform the traditional role of the educator. In recent years, an increasing number of
scholars have argued that Al opens new opportunities for teachers, enabling them to discover
more effective methods and approaches to teaching and learning [6]. Through the expanding use
of artificial intelligence applications, profound changes are being introduced into educational
practices worldwide. These transformations are taking shape in the form of MOOCs, blended
learning, flipped classrooms, and other models of instruction [7].

The promotion of artificial intelligence in education calls for empirical research that focuses
specifically on Al technologies in authentic teaching and learning contexts, aligned with knowledge-
oriented goals and needs. Such research will undoubtedly stimulate further exploration of Al-based
educational products. Moreover, in terms of educational objectives and tasks, this framework
illustrates how both teachers and learners can benefit from Al-driven systems.

Some examples of the practical use of artificial intelligence in education are illustrated
in the following table 1 to provide a clearer understanding of its potential implementation.

Table 1

Application of artificial intelligence in some practices in education

Use of intelligent tutoring systems (ITS). These systems employ machine
learning algorithms to analyze a student’s progress and adapt the learning
content accordingly. For instance, if a learner struggles with a particular
mathematical concept, the Al system can automatically simplify the
material, offer additional explanations, or generate practice exercises to
reinforce understanding. Conversely, if the learner performs well, the
system increases the difficulty level, ensuring continuous intellectual
development.

Al-powered plagiarism detection tools, such as Turnitin, which analyze
the originality of students’ written work by comparing it with vast databases
of texts. These systems help maintain academic integrity and teach learners
the importance of proper citation and independent thinking.

In language learning platforms like Duolingo, which adapt tasks and
vocabulary exercises to each user’s pace and proficiency. Through natural
language processing, such systems can evaluate pronunciation, grammar,
and vocabulary use, offering personalized feedback.

Predictive analytics in universities can forecast which students are at risk
of underperforming or dropping out, enabling timely interventions and

Examples of AI Application in personalized support.

Education Virtual assistants and chatbots (for example, in online courses or
university portals) help students navigate administrative tasks, answer
common questions, and provide study guidance 24/7, thereby improving
access and engagement.

Using an Al system that captures students' emotions to predict their actions,
the connection between motives and emotions.
Using free educational applications to increase the number of students in
real relevant practice regardless of financial situation.

Using open learning systems embedded in Al to predict students’
understanding of text, learning style, and create a student personality to
provide them with appropriate individual support.

Using machine learning as an Al technique, predicts learing style in higher
education settings of ESL students.

Predicting high and low performance of ESL students based on learning
materials, classroom organization, learning strategies, classroom learning
activities, and after-school activities using an Al algorithm.
Predicting activity in open online lessons during mass video viewing.
Creating an individually-oriented learning base using an intelligent tutor to
increase the effectiveness of virtual learning in higher education settings.
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The use of Al in education is based on advanced technologies such as machine learning,
natural language processing, and big data analytics. These technologies make it possible to
automate routine tasks, analyze learners’ performance, adapt educational materials to individual
needs, and provide real-time feedback. Scientific studies confirm that integrating Al into the
educational process helps improve teaching quality, increase student engagement, and reduce
teachers’ workload.

1. Improving the Quality of Education.

One of the most significant advantages of Al in education is its potential to enhance the
quality of teaching and learning. By offering personalized learning experiences, Al enables
students to fully realize their potential regardless of their starting point. Adaptive learning
platforms ensure that each learner receives the appropriate level of tasks and support, leading to
improved academic outcomes.

In addition, Al can promote the development of critical thinking and problem-solving
skills. For example, intelligent tutoring systems can present students with complex, real-world
challenges and guide them through the process of finding solutions. This approach encourages
active learning and helps students gain a deeper understanding of the subject matter.

2. Enhancing Accessibility of Education. Al can make education more accessible to a
broader audience. Al-powered online learning platforms can reach students in remote or
underserved regions, providing them with access to high-quality educational resources that were
previously unavailable. Additionally, Al-based translation tools can break down language
barriers, making educational content accessible to non-native speakers. For students with
disabilities, Al offers personalized support through technologies such as speech-to-text and text-
to-speech conversion, enabling full participation in the learning process. This inclusivity
represents a crucial step toward ensuring equitable education for all.

3. Optimizing Administrative Processes. Administrative workloads — kfckdf from
student admissions to financial management — play a substantial role in educational institutions.
Al can automate many of these processes, reducing staff workload and minimizing the risk of
errors. For example, Al-driven systems can handle student inquiries, process applications, and
manage financial transactions with enhanced efficiency and accuracy.

By optimizing administrative tasks, Al enables educators and administrators to focus
on their core responsibilities, such as teaching and strategic planning. This not only improves the
overall efficiency of the institution but also enhances the quality of the learning experience for
students.

In summary, the use of artificial intelligence in education leads to transformative
changes in the educational system by improving teaching quality, increasing accessibility, and
streamlining administrative operations. Al technologies — including machine learning, natural
language processing, and big data analysis — fenable personalized learning experiences tailored
to individual student needs, helping them improve academic performance, critical thinking, and
problem-solving skills.

Results. Practical implications for Al in education.

Thanks to a wide range of technologies and functions, the rapid development of Al
opens up great opportunities for education. To fully exploit this potential in education, it is
necessary to bridge the gap between technological innovation and its applicability in education.

Al technology developers and other interested groups intend to unite, help the expanded
Al association form a deep understanding of AIEd, including its current state, potential and
problems, future directions. Basically, an extensive review of the relevant literature involves the
achievement of the following goals using several analysis methods:

— creating a landscape of AIEd research articles over the past decade;

— definition of Al technologies and their application and advantages in education, as
shown in empirical studies;

— make practical recommendations, inspiring examples and other conclusions for both
education and Al technology experts;

— facilitating communication and collaboration between stakeholders in different
fields (e.g. theory of technological skills and learning, relationship between pedagogy):

— comprehensive understanding of AIEd research and product (e.g. technological
development, teaching and learning, educational systems management, education-oriented
research, etc.).

— creating a fruitful partnership for research, product, implementation and evaluation
in AIEd.

In terms of education, this is a different study within this topic having the following
differences:

— the scope defined by the research questions, the criteria for addition and distinction;
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— mixed study methods selected for comprehensive analysis;

— analysis aimed at education

— discussions and implications from different perspectives.

AIEd can increase student interest, create adaptive learning materials, provide
metacognitive advice, create an enriched learning environment, and improve learning outcomes.
While educators and administrators can offer predictive models, identify gifted and visually
impaired learners, track learning progress, develop personality-focused learning materials,
analyze large-scale data needed for evaluation and management purposes. Advanced Al learning
centers create a visual form of feedback for both learners and educators, enriching the learning
experience through visualization.

Below we have presented a list of platforms that can be good teaching assistants in the
field of education, based on artificial intelligence or integrated neural networks.

1. Formative.ai is a system with the Chat GPT extension, capable of creating tasks and
supporting information for automatic formatting of grades, helping to save the teacher's time and
make the learning process more efficient.

2. KahootAl is an interactive educational platform that allows you to create and play
online quizzes, polls, discussions. While not a standalone Al product, some users have the ability
to create games, quizzes, using the Al extension in samples.

3. Eduaide.ai is a system that can create the resources needed for a lesson with
unprecedented speed and efficiency, which can be changed in different languages using artificial
intelligence.

4. Copilot is Al-powered software that helps users write, edit and automate codes.

5. Teachertoolsai.com is a universal tool used to create visibility, resources,
individually oriented tasks necessary for classes in various formats based on artificial
intelligence.

6. to teach is a platform that requires another paid subscription with artificial
intelligence support, which in seconds forms practical tasks and educational content focused on
personality, does not replace a person, but, on the contrary, complements the teacher's work,
adding speed and efficiency. In most cases, it is better to use in humanitarian, linguistic
disciplines.

7. Mindsmith is a training platform that uses generative artificial intelligence to facilitate
the creation and sharing of training materials and training. The platform offers the student a
focused method for self-assessment of understanding of course material. This will allow users to
create the next generation of learners. It provides users with tools that provide an attractive and
dynamic quantitative learning experience.

8. Germanack is a platform that, using artificial intelligence, helps educators improve
learning outcomes by helping all aspects of its work. It compiles other resources in a generator
way, such as lesson plans, worksheets, assessment tools in accordance with the curriculum,
presents resources in various formats (video, presentations, documents, etc.). In addition,
students have the opportunity to evaluate and evaluate their work.

9. AUTO classmate are tutorials that help educators create a more interactive,
thoughtful, rich learning environment, combining artificial intelligence and human creativity,
promoting the introduction of Al tools into classes in accordance with ethical principles.

10. Report genie Al is an Al technology that helps provide students with clear and
augmented feedback.

11. Conker — you can create easily convertible resources in the form of google in the
format of tests, filling in spaces, "true/false" and so on. Texts and reading materials can be
accepted as supporting information. https://app.conker.ai/join/yekxwm

12. Yippity is a tool that quickly and easily turns any finished text or website into a chain
of questions and answers that can be used for users based on artificial intelligence in the form of
a quiz or card.

13. Quizwhiz is an application that can create tests with one correct answer based on
finished text, pdf file or scanned image in an artificial intelligence base.

Conclusions. Recent studies have shown that in addition to the cognitive aspects of
systems that support artificial intelligence, students' participation and productivity in tasks
increases when they care about their emotional status [9]. The study demonstrates the potential
of Al in meeting the affective or emotional needs of students, which in turn can improve learning,.
It also suggests the need for a more inclusive design of Aid technologies to meet the diverse
needs and preferences of learners. Recent reviews of AIEd studies have consistently indicated a
lack of educational perspectives in the research, development, or implementation of AIEd [10].
Thus, the most important initiative for the further development of artificial intelligence
technologies for education is the call of teachers and researchers in the field of education for full
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participation in the process of technological innovation, the search for an active contribution to
educational communities and the unification of theoretical, conceptual, practical and empirical
support for educational literature.

For example, the inventors of artificial intelligence technology can collaborate with
teachers within the framework of using artificial intelligence technologies with specific goals to
improve the wide range of teaching and learning, noting its educational benefits. Also, teachers
or educational institutions can determine the appropriate artificial intelligence technologies in
the figure for various educational needs or purposes without overloading with technical details.

Prospects for further research. A review of the experiences and empirical research on
the use of Al technologies in the field of education was conducted, and it was clearly seen that
the relevance and future potential of the research are great, there are still many areas that have
not been explored and new research is urgently needed.
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ABSTRACT

The study focuses on the development of artificial intelligence and the emergence of new
prospects for automating the assessment of educational skills with its help. It is emphasized that innovative
systems based on artificial intelligence are able not only to analyze the data obtained, but also to adapt the
evaluation process, taking into account the individual needs of students. The efficiency and advantages of
using modern technologies, which allow to create algorithms, as well as provide a more accurate
interpretation of the results, minimize the subjective factor and increase the effectiveness of the educational
process, are investigated and analyzed. The need to pay much attention to work with modern electronic
resources by specialists in the field of teaching disciplines has been proved. The article considers the
dynamic development of artificial intelligence in recent decades, as well as its widespread use in various
fields, in particular in education. Particular attention is paid to the role of information technology in
optimizing the educational process, automated knowledge testing and personalization of learning.
According to the author, the integration of artificial intelligence into the education system opens up new
opportunities for teachers and all participants in the educational process.

Key words: artificial intelligence, information technologies, artificial intelligence in education,
artificial intelligence support systems.
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KPUMIHAJIBHO-ITPABOBA XAPAKTEPUCTHUKA JOBPOBIJIBHOCTI
BUYUHEHHS KOJIABOPAHIIZIHOT JIAJBHOCTI AK EJJEMEHTY
JOKA3YBAHHA HA CTAIII AOCYAOBOT'O PO3CJIIAYBAHHA

V crarTi aBTOPOM HaJIaHO KOMIUIEKCHY KPUMiHAJIBHO-IIPABOBY XapaKTEPUCTHUKY 100POBIIBHOCTI
BYMHEHH:I KOJTa0opawifHOl AiSUTBHOCTI SIK €JIEMEHTY JIOKa3yBaHHS Ha CTail JOCYZOBOTO PO3CIIiIyBaHHI Ta
3a pe3yabTaTaMd IHOro aHaiizy chopmoBaHo mpaktiydi mnporosunii mo KK Vkpainm mono
BJIOCKOHAJICHHSI BIIIOBIJTHOTO CKJIaly KPUMiIHAJILHOTO IIPABOIOPYLLIECHHSI.

Tak, aBTOpOM JI0BEAEHO, IO iCHYE HEOOXiHICTh Y BHECEHHI 3MiH JIO CAHKIII{ YaCTHHH NepIIo]
ta apyroi crarti 111! KK Ykpainu, sAKuMH 3a3HaY€H] KPUMiHATbHI IPABOIOPYILIEHHS BIAHECTH 10 TSHKKHX
3JI0YMHIB, OCKUIBKHM BiANOBiIHO 10 uyacTuHU Apyroi crarri 246 KIIK VYkpainu mnepeBakHa OijbliicTbh
HETJIACHUX CNIIAYMX (PO3LIYKOBHX) il MPOBOAUTHCS BUKIIIOYHO y KPUMIHAIBHUX IIPOBAUKEHHAX OO
TSDKKHX 200 0COOIMBO TSDKKMX 3JI0YMHIB.

OGIPYHTOBYETBCS TAKOXK TIO3UILS TIPO Te, 110 yacTuHy Tpetto crarti 111" KK Vkpainu gouinsHo
BUKJIACTH Y HACTYIHIN peakuii: «3iliCHeHHs ITpOMaITHUHOM Y KpaiHH IIPONaraHiy y 3aKiazax ocBiTH abo
KyJIbTypH, a00 3awiazax (Gi3u4HOi KylbTypH i CHOPTY, HE3aJIeXKHO BiJl THIIB Ta ()OPM BJIACHOCTI, 3 METOO
CIIpUSHHSA 37iHCHEHHIO 30pOiHOI arpecii mporu YKpaiHH, BCTAHOBJIGHHIO Ta YTBEPJUKCHHIO THMYAcOBOI
OKyTallil YaCTUHY TepUTOpii YKpaiHH, yHUKHEHHIO BiJIIOBiJAJIbHOCTI 3a 3JIHCHEHHs JIepPKaBO-arpecopoM
30poiiHoi arpecii nporu YkpaiHH, a Takox Ail rpomajasH YKpaiHH, CIpsMOBaHI Ha BIPOBA/UKCHHS Ta
peati3aliio CTaHapTiB OCBITH JIepXKaBH-arpecopa y 3aKjaiax OcBiTH abo KynbsTypH, abo 3akiasax (i3uaHol
KyJIBTYpH 1 CHOPTY». ABTOp IOBOIUTH, IO BUKIAJ CTaTTi B Takii penakiii HajacTh MOXIIMBICTH
po3ciityBaHHs (haKTiB MOMIMPEHHS Y 3aKIIaJjaX OCBITH, KyJIBTYpH, CIIOPTY Ta (hi3UUHOI KyIbTYpH iHpOopMaLii,
CIPSMOBAHOI Ha BUKpUBJIEHHA iH(opMarii, ¢axriB, iCTOpHMYHOI KyJIBTYPH Ta IOAIH, OCKUIBKHM Taka
aCHUMUIIALIA YKpaiHCKHX JiTeH B IIOAJIBIIOMY MOXKE IPH3BECTH /10 BTPATH HUMH YKPATHCBKOI 1IEHTHYHOCTI.

3a3Ha4yaeThCs TAKOXK PO T€, 110 METOI0 HAJISIKHOT'O 3aCTOCYBaHH I10JI0XKEHb YACTUHU YETBEPTOl
crarri 111" KK Ykpainu cToCOBHO KBai(hiKyiouoi O3HAKH MPOBAKEHHS TOCIOAAPCHKOI isTIbHOCTI Y
B3a€EMOZIT 3 JIepPXKaBOIO-arpecopoM, HE3aKOHHMMH OpraHaMM BIaJM, CTBOPEHHMH HAa THMYacOBO
OKYIIOBaHi# TepUTOPii, Ha Hally JyMKY, JIOLiIbHO 3aCTOCOBYBAaTH KOHCTPYKIIit0 HOPMH, KOTpa BiIIOBiZa€
NPHUHIUITY FOPUIMYHOI BU3HAYEHOCTI, aJke B I'POMAJSHCHKOMY CYCIIJBCTBI Ji€ BiZJIOMHH Yy CBITOBiH
MpaKTHL J1iGepanbHO-AEMOKPaTHYHHUI IPUHLIUIT «HE 3a00pPOHEHE 3aKOHOM JI03BOJICHO». BiH crocyeThcs
Hacamrepes Bi3MYHUX Ta IOPUINYHMX OCi0, K CY0’€KTiB PUHKOBOI, FOCHOAAPCHKOI, HUBLIILHO-IPABOBOI
JistbHOCTI, sikuM crartero 42 Koncrurynii Ykpainu rapaHTOBaHO IPaBo Ha MiANPHEMHULBKY JisUIbHICTb,
sKa He 3a00pOHEHa 3aKOHOM. BiINOBiIHO NOLINBHMM € 1OOyHOBa HOPMHM, B SIKii YITKO BH3HAUECHA
3a00pOHa Ha BIATIOBIIHI BUAN FOCIIOAAPCHKOL iSUTBHOCTI, a He nependadaTy, Mo J03BOJICHO.

Knrouogi cnosa: xonabopayionizm, 0oxkasysanis, 000pOGLILHICIb GUUHEHHS 3T0YUHY, 00CYO08e
po3scnidysannsi, 30potina azpecis.

IMocranoBka mnpodaemu. [lutanHs 3a0e3nedyeHHs OOOPOHO3/ATHOCTI Jiep)KaBHy,
30KpeMa # y cHoci0 KpHMiHAJIBHO-IIPAaBOBHX MEXaHI3MIB, CHCTEMATHYHO YIOCKOHAIIOETHCS
BYCHHUMH Ta IIPABO3ACTOCOBIIMH 3 OIJIIy Ha icHyroui mpoOiemu B miii chepi. [luranus
MPUTATHEHHS 710 BiJIIOBIJANBHOCTI 32 BUMHEHHS KojabopauiiHOI AisUIBHOCTI HaOyso CBO€i
aKTyaJbHOCTI caMe 3 IOYAaTKOM IIMPOKOMACIITA0OHOTO BTOPTHEHHS, OCKUIBKM BiIIOBIAHI il
OyJI0 YHOPMOBAHO SIK KpUMiHaIBHO KapaHi B ctaTti 111-1 KpuminansHOro xogekcy YkpaiHu.

BomHouac akTyanpHMH JOHMHI CKIJIQJ JAQHOTO KPHUMIHAJIBHOTO IIPABOMOPYIICHHS
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HaJlidye B CBOIM CTPYKTYpi 3HAUHY KUTBKICTh KBaUTi(DiKalliiHIX XapaKTEPUCTHK 1 OCOOIHUBOCTEH,
Ba)TUBHX JUIsl BpaXyBaHHS MiJl Yac 3IIHCHEHHsS NOCYAOBOTO PO3CIiNyBaHHS. AKTYalbHICTh
TEMH TiJITBEPIUKYETbCS W CTATMCTHMYHUMH JaHUMHU. Tak, 3a mepion Iii BOEHHOTO CTaHy 3
24.02.2022 ciimunvmu HamionansHoi mominii Ykpainu posnovaro moHan 150 Trc. KpUMiHABHUX
MIPOBAJKEHb 32 (pakTaMy BUYMHEHHsI HA TEPUTOPii YKpaiHU 3JI0YHHIB, OB’ I3aHUX i3 30pOHHIM
koH(umikToM, 3 HEX 3a crarreto 111-1 KK Ykpainu — 4 410. 3a BUMHEHHST OKpeMHUX BUJIB
3JI0YMHIB, ITOB’sA3aHUX 31 30poiHMM KOH(DikTOM, 3 24.02.2022 ocobam moBimomiieHO 3 960
migo3p, 3 Hux 3a crarreto 111-1 KK Vkpainm — 1 709 migo3p [2]. BiznoBiaHo, ocKinbku
MPaBUIIBHICTH KBaTi(iKallii € TOF0 00CTaBHHOIO, IO BILUTMBAE HAa MOXKITMBICTh JOKa3yBaHHS BUHH
KOHKPETHOT'O NIPaBONOPYIITHHUKA, & TAKOXK OJHOYACHO YiTKICTh 3aKOHOJIABUOT'O PETYIIOBAHHS i1
KOHCTPYKIIi JI03BOJISIE BiJUIMTH OJHE KapaHe IisSHHS B 1HIIOrO, MUTAHHS KPUMIiHAIBHO-
MPaBOBOi XapaKTEPUCTUKU BUMHEHHs KOJIaOOpaliifHOI IiSUIBHOCTI, SIK €JIEMEHTY JO0Ka3yBaHHS
Ha cTaJlil IOCYAO0BOTO PO3CIiyBaHHs, € Ha3BMYAHO BAXKIIMBUMH Ta aKTyaIbHUMH.

Anajiz nyoJaikaniid, B SKMX 3alM04aTKOBAHO BHUpilIeHHs ui€i mnpodaemMu.
TeopernuHi MONIYKM y Taiy3i KPUMIHATICTHYHOI METOAMKM [OKa3yBaHHS 3a 3a3HAYCHUM
HAIPSMOM, a TAaKOK KPHUMIiHAJIHHO-ITPABOBOI KBasi(hiKaIlii BiIMOBIMHUX NIl 3MIHCHIOBAIU TaKi
aBTopuTeTHI mocmimuuku, sk: H. Antonrok, T. Batpauenko, 0. Bacunenko, I. BuriBchkuid,
O. T'anaras, O. IN'onoekiH, 1. I'puirok, O. Jlymopos, B. Kikinuyk, P. Jleamuwuii, O. MaTromieHko,
I'. Mynsap, B. HaBpouwkwii, O. Octpornsan, M. IMucemennuit, O. Crapenbkuii, O. Tatapos,
JI. Ymanosa, M. Ilyukipinze, C. UepusBcokuii, A. [lleBunmien, K. SHimescrpka Ta inmm. [Ipote
BpPaxoBYIOUH 3aKOHOJAaBYYy AWHAMIKY, & TaKOXX HEJOCTAaTHICTh HAYKOBHX JOCIIPKEHb MIOI0
KPUMIHAJIBHO-TIPAaBOBOI ~ XapaKTEPUCTUKU  JOOPOBUIBHOCTI  BUMHEHHS  KoJaOopariiHoi
JUSUTBHOCTI SIK €IEMEHTY J0Ka3yBaHHsS Ha CTafii OCYAOBOrO PO3CIiNyBaHHS, TO L€ ITUTAHHS
NoTpedye HOBUX HAYKOBHX IOLIYKIB.

MeTo10 CTAaTTI € KPpUMiHAJIHHO-TIPABOBA XapaKTEPUCTHKA JAOOPOBLIBHOCTI BYMHEHHS
KoJ1abopawifHoOI ISUTFHOCTI SIK eJIEeMEHTY JOKa3yBaHHS Ha CTaJil JOCY/0BOTO PO3CITiyBaHHS.

OOpaHa MeTa 3yMOBMIIa HEOOXiTHICTh PO3B’SI3aHHS PSAY NOCHTITHUIBKHX 3aBJaHb,
cepeq SIKUX, 30KpeMa: XapaKTepUCTHKA ITiAXO/IB 10 BU3HAUYEHHS COL[aJIbHO-IIPAaBOBOTO 3MICTy
Ta CYTHOCTI HOHSTTS KOTaOOpaliiiHOl NisUTHOCTI Ta KaTeropii T0OPOBLIBHOCTI B KOHTEKCTI HOro
BYMHEHHS; (OpPMYBaHHS YSBJIEHHS MPO TEOPETHKO-IIPABOBY KOHCTPYKIIIO BiJMOBIIHOI CTaTTi
KK Vkpainu Ta BigMexxyBaHHS ii 4aCTUH OAHIEI BiJ| 1HIION; ()OpPMYBaHHS MPOMO3MLIN LIOIO0
BockoHasieHHs! KoHCTpykii crarTi 111-1 KK Ykpainu.

Buknax ocnoBHoro martepiany. Crtanom Ha kBiteHb 2025 poky cliguumu Ta
nizHaBayaMy HarionanbHoi momimii Bxke 3apeecTtpoBaHO Maibke 150 THC. KpHUMiHAJIBHHX
MIPOBAJKEHB 32 (haKTaMU 3JI0YMHIB, YYHHEHHX B YMOBaX 30pOHHOTO KOHQUIIKTY, 3 IKUX CTATTEIO
111" KK VYxpaimum — maibke 4,5 Tucadi. 3a BYUMHEHHsA Maibke 4 THCAY KpMMiHAIBHUX
MIPaBOIOPYILEHb, ITOB’SI3aHUX 13 30pOHHUM KOH(IIIKTOM, 0cO0aM ITOBiIOMIJIEHO TIPO ITiO3DPH, 3
nux 1 709 minosp 3a crarrero 111! KK Vkpainu.

HeoOximHiCTh MIBUAKOrO pearyBaHHs 3 00Ky Jiep>KaBy Ha YMCIICHHI BUMAAKA BUNHEHHS
I,  CHpsSMOBaHMX Ha 3aBJaHHA INIKOJM CYBEPEHITETY, TEpUTOPialibHIA IIJIICHOCTI Ta
HEJIOTOPKaHHOCTi, 00OpPOHO3JAaTHOCTI, AEp)KaBHil, €KOHOMIUHIM uu iH(opMmauiiHid Oe3meri
Vkpainu, 3ymoBwio BHeceHHs 3MiH 10 KK VYkpainw, ycraHOBHBIIM KpHMiHQJIBHY
BIIMOBIAJIBHICTh 3a [ii, SKI MiJAPWBAlOTh HAIlOHAJIBHY Oe3mexky Ykpainu. Taki 3MiHH 110
3aKOHOJABCTBAa BHeceHO I 3akoHoM Ykpainu Bim 03.03.2022 Ne 2108-IX, sxum KK Ykpainu
nonoBHeHO HoBoto cratreto 111-1 (Komabopauiiina aisuibHICTB), epe0aunBIIN KpUMIHAIBHY
BIJIMIOBITAJIGHICTh 32 CIIBIPAII0 3 JCPKABOI-arPecopoM, il OKYMAIIHOK aaMiHICTpalli€ro
Ta/abo i 30pOMHMMH 4YHM BO€HI30BaHMMHU (OPMYBAaHHSIMHU Y BIMCHKOBIH, IOJITHYHIH,
iH(opMaIliiiHii, aIMiHICTpaTUBHIHM, FOCIIOAAPCHKiil Ta TpynoBuX chepax [4].

Crarta 111-1 KK Ykpainu ckiana€eThcsi 3 BOCbMHU YaCTHH, OJJHAK XOUY 3BEPHYTH yBary
came Ha 4. 2, 517, y IKHX 3aKOHOTBOPIIEM Tepea0aueHo 000B’ I13KOBY KBaJli(DiKyrouy O3HAKY —
IOOPOBINBHICTh, 30KpeMa, MepeadaueHo KpUMiHAIbHY BiAMOBiAaNbHICTH 3a: 1) JOOpOBiIbHE
3aWHATTS TPOMAJSIHUHOM YKpaiHM TOcald y HE3aKOHHMX OpraHax BIaJM, CTBOPEHHX Ha
THMYacOBO OKYIIOBaHIH TEpUTOpii, y TOMY YHUCII B OKYMAIlifiHIA aqMiHiCTpalii JepiKaBu-
arpecopa; 2) m1o0poBiibHEe 0OpaHHs A0 TAKKX OpraHiB; 3) T0OPOBiIbHE 3aHATTS IPOMaITHUHOM
VYkpainu mocagu B HE3aKOHHHX CYIOBUX a00 IMPAaBOOXOPOHHHMX OpraHax, CTBOPEHHX Ha
THMYacOBO OKYIOBaHiii Tepuropii; 4) HO0OpPOBUIRHY ydYacTh TpOMaAsHUHA YKpaiHH B
HE3aKOHHUX 30pOHHUX Y1 BOEHI30BaHHUX (DOPMYBAaHHSX, CTBOPEHUX Ha TUMYAacOBO OKYIOBaHiH
TepuTopii, Ta/abo B 30poiiHUX (OPMYBAHHAX JEpKaBH-arpecopa YW HaJaHHSI TaKUM
(hopMyBaHHIM JOMOMOTH y BeleHHI 0oifoBuX mii mpotu 30poitHnx Cun YkpaiHd Ta iHIIHX
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BificbKOBMX (hOpMYyBaHb, YTBOPEHHMX BIANOBIAHO [0 3aKOHIB VYKpaiHd, I00pPOBOJIBLYMX
¢bopMyBaHb, MmO OyaM YTBOpPEHI a00 CaMOOPTaHi30BYBAJIUCS JUIA 3aXUCTy HE3aJICKHOCTI,
CYBEPCHITETY i TEpUTOPIaIbHOI IITICHOCTI YKpaiHu.

Jlst mouaTKy BaXKIIMBO JOCIITUTH ETHMOJIOTIIO CIIOBa «JIOOPOBUIBHICTE», SKE €
MTOX1THUM BiJ «IOOPOBIIBHMIY — SAKHH 3MIHCHIOETHCS, Ji€ 3 BIACHOrO Oa)kaHHs, 10Opoi Bomi,
0e3 HacwLA, puMycy [1]. IHakie kaky4w, Jr0AMHA HA MOMEHT CBIZIOMOI'O BYMHEHHS HEIO il
nepedyBae B cTaHi CBOOOIH Bifl IPUMYCY.

SIk MM BCi 3HaEMO, KpUMIHAJbHE TMPABOMOPYIICHHS — Il IepeadaveHe
KK Ykpainu cycninbpHO HeOe3IeuHe BUHHE TistHHA (i 200 0€3MisUIbHICTE ), YAUMHEHE CYO’ €KTOM
KpHUMIiHAJIBLHOIO MPaBONOpYIIeHH [3], TOOTO BONBOBA YCBiIOMIIEHA TIOBEAIHKA (BUNHOK) OCOOM,
0e3rmocepeHbO CIPSIMOBaHA HA CIPUYMHEHHS IICBHUX HETATHBHHMX HACIIIKIB, BUPaKEHA Y
¢dbopmi ymuciay a0o HeoOepEKHOCTI.

Omxe, 3aCTOCYBaHHS TepMiHA MOOPOBIIBHOCTI € MIATBEPMKEHHIM TOTrO, IO il
Ccy0’€eKTa KPUMIHAJIBLHOTO IIPABOIIOPYIIICHHS, SKI BUPA3WINCh Y 3aHHSTTI MOCAIN B HE3aKOHHHUX
OpraHax BJIaH, CTBOPEHUX Ha TUMYACOBO OKYIOBaHIM TEPUTOPIil, Y TOMY YHCITI B OKYIAIIAHII
aaMiHiCcTpalii Iep)kaBU-arpecopa, OOpaHHi 0 TAKUX OPraHiB, 3alHSATTI MOCATH B HE3aKOHHHX
CyIOBHX a00 MPaBOOXOPOHHUX OpraHaX, CTBOPCHHX Ha THMYACOBO OKYIIOBaHIN TepUTOpIi, a
TaKOXK y4acTi B HE3aKOHHHMX 30pOWHHX YH BOEHI30BAHUX (OPMYBAHHSAX, CTBOPCHHUX Ha
THMYacOBO OKYITOBaHil TepuTopii, Ta/abo B 30pOoHHMX (OPMYBAHHAX AepiKaBU-arpecopa 4u
HAJaHHA TakkuM (HOPMYBAaHHSIM JOIMOMOTH Y BEICHHI OoioBHMX nid mpotu 30poitHux Cui
Ykpainu Ta iHIIMX BiHCBKOBUX (DOPMYBaHb, YTBOPCHHX BIAIMOBIMHO JO 3aKOHIB YKpalHH,
no0poBONBUKX (OpMyBaHb, IO OYJIM YTBOPEHI ab00 CaMOOPIaHi30BYBAJIUCS MJIS 3aXHUCTY
HE3aJICKHOCTI, CYBEPEHITETY W TEPHUTOPIaNbHOI IUIICHOCTI YKpaiHH, yYMHEHI 3 BJIACHOTO
OaxkaHHs, TOMY 0co0a yCBIIOMIIIOBaIA CBOI Jii.

Ha BimMiHy Bix CYO’€KTHMBHOI CTOPOHU KPUMIHAJBHOI'O MPABOMOPYIICHHS, ¢
IOOPOBINBHICTE € HEOOXIMHOIO O3HAKOI0, 3aKPIIUIEHHS IOr0 TEPMiHA B JUCIO3MINT IS
BHU3HAYCHHS 00 €KTUBHOI CTOPOHHM KPHUMIHAJILHOTO IPABOIOPYIICHHSA € HEeXapaKTePHUM IS
HAI[lOHAJILHOT'O 3aKOHOIaBCTRA.

Tak, anamizom crateii OcobnuBoi wactTuHn KK Ykpainu BcTaHOBIEHO, IO TepMiH
JIOOPOBITBHICTD 3aCTOCOBYETHCs B nuctiosuiii crareid 111-2 (IlocoOHUITBO neprkaBi-arpecopy),
430 (dobpoBinpHa 371a4a B MOJIOH) 1 4. 1 crarTi 431 (37104nHHI i BiIHCEKOBOCITY>KOOBIIS, KU
nepebyBae B mononi) KK Vkpaiuu, B iHIIMX BHMIIagKax JHIIE I 00’€KTa KPUMiHAIBLHOIO
MIPaBOIMOPYIIEHHS, TOUHIIIE TOTEPIILIOI 0COOH, BOMS AKOI iIrHOPYETHCS, Y BUMAAKY HEOOX1THOCTI
11 3roau a0o SKIIO CTaTeBa HEMOTOPKAHHICTh OXOPOHSIETHCSA 3aKOHOM HE3aJICKHO BiJl 3T0IU TAKOT
0co0H, Ta CIEIiaJIbHOIO BHUIY 3BUTBHEHHS BiJ KPUMIHAJIBHOI BiAIOBIMATBHOCTI 32 HASBHOCTI
BH3HAYEHUX MEPEIYMOB 1 IMiJICTaB.

Kpim Toro, Ha mepummii Morisii € HE3PO3YMIIMM pillleHHS 3aKOHOTBOPIL MIONO
3a3HauYCHHS JOOPOBUILHOCTI B TUCIIO3MIIAX He BCixX yacTuH cratTi 111-1 KK Ykpainu, a nurie
B OKpeMux Ii yacTuHax. Hampukianm, skmo mii cy0’€KTa KPUMIHAJIBHOTO IMPABOMOPYIICHHS
BHPA3WIKCh Y Nepeadi MaTepialibHUX PecypciB a00 MPOBaHKEHHI TOCIOAAPCHKOI MisUTBHOCTI Y
B3aEMOJIIT 3 IEPIKABOIO-aIPECOPOM, HE3aKOHHIUMH OpTraHaMHM BJIaJid, CTBOPCHUMH Ha TUMYaCOBO
OKYTOBaHil TEPUTOPIi, y TOMY YHCIIi OKYIAIIIHOIO aJIMIHICTpaLi€r0 JepKaBH-arpecopa.

OpHak y pasi BCTAHOBJIEHHS CJITYUM IIiJl 4ac JOCYJOBOTO PO3CITiTyBaHHS (aKTy
JIOOPOBIIBHOCTI IIOJO Mepenadi MaTepiaJbHUX PecypciB KpUMiHANBHE IPOBAKEHHS MIJTKOM
HWMOBIpHO MOTpeOyBaTHMe MepekBamidikallii, ockinpku mucrosumis cratti 111-2 KK Vipaiau
Oe3mocepenHboO Tependavae, 0 yYMHCHI 1ii cy0’€KTa KpHUMIHAILHOIO IIPaBOMOPYIIEHHS,
BUHHEHI IIIAXOM J0OPOBIILHOrO 300Dy, MATOTOBKU Ta/abo mepemadi MaTepiaJbHUX PECYpCiB
YW IHIIMX AKTUBIB MPEICTaBHUKAM JepiKaBU-arpecopa, I 30poiiHuM (GopMyBaHHAM Ta/abo
OKYTAIlifHINA aAMiHICTpallil Aep:KaBU-arpecopa.

Ha Bigminy Big u. 2, 5, 7, y Bcix iHmmx yactuHax cratti 111-1 KK Ykpainu 3a3nauenus
IOOPOBINBHOCTI SIK KBami(hikylouoi O3HAKHM HEMa€, TOMY IIOCTA€ MHMTAHHSA, YM BHU3HAIOTHCS
nependaveHi B nux HopMmax (4. 1, 3, 4, 6) nii KpuMiHAIBHO MPOTHUIIPABHUMH HE3AJISKHO Bij
JIOOPOBLIBHOCTI X YYUHEHHS.

JI71s1 BIAMIOBi/NI HA 11€ MUTAHHS HEOOX1THO 3BEPHYTHUCS JI0 ITOJIOKEHD 3arajibHOi YaCTHHHU
KK Vkpainu, 3okpema cratti 40 (Dizuunuii a00 MCUXIYHUN IPUMYC), BIAMOBITHO 0 SKOI HE €
KPUMIHAJBHUM IIPABOMOPYIICHHIM [isi a00 Oe3isUIbHICTE OCOOH, sKa 3amoisiia IIKOITY
IIPaBOOXOPOHIOBAHUM IHTEpecaM, YIHMHEHa ITij] 0e3MOCepeIHIM BIUTUBOM (Hi3HIHOTO MPUMYCY,
YHACNIJIOK SKOTO 0co0a He MOIIa KepyBaTH CBOIMH BYMHKaMU. [IUTaHHSA MPO KPUMiHAIBHY
BIJIMIOBITAJIBHICTh OCOOM 3a 3amOIISIHHSA IIKOJM IMPaBOOXOPOHIOBAHMM iHTEpecaM, SIKIIO Iis
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ocoba 3a3Hana (I3UYHOro IIPUMYCY, BHACIIIOK SKOI0 BOHA 30epiraja MOKIHBICTE KEpyBaTH
CBOIMM JisIMH, a TaKOX IICHXIYHOTO MPUMYCY, BHPINIYETHCA BIAMOBIMHO MO TMOJOXKEHB
cratti 39 (Kpaitns neoOximgnicts) KK Vipainu. TobTo ocoba He mimmsrae KpuMiHAJIbHIH
BIJIMOBITAJILHOCTI 32 TIEPEBHIICHHSA MEX KpaiHBOI HEOOXiMTHOCTI, SKIIO BHACTIMOK CHIBLHOI'O
JIYIIICBHOTO XBIJIIOBAHHS, BUKIIMKAHOI0 HEOE3IIEKOI0, 110 3arpOKyBaia, BOHA HE MOTJIA OIIIHUTH
BIJIMOBITHICT 3aMOISHOI MKOAM Iii HeOesmer [3]. OTxe, KOAHI i, YYUHEHI ITiJ] BILTABOM
nmpuMycy (HeTOOPOBIIbHI), y TOMY uucii nepeabadveni B crarti 111-1 KK Ykpainu, He MOKyTh
BHU3HABATUCS KPUMIHAJIBHO IPOTUIIPABHUMH.

Y KOHTEKCTI I[bOr'0 MUTAHHSA YaCTKOBO IOTOKYIOCS 3 OKPEMHMHU HAayKOBIISIMH, SIKi
3a3HAavYaIOTh, MO TMepeOyBaHHA OCOOM B OKymalii Bxke € (GakTopoM TMPUMYCYy Ta
HEeOOPOBiNBHOCTI. VIMOBIPHO caMe 1ie CIIOHYKAJIO 3aKOHOAABLYI B AMCIIO3MLISX 4. 2, 5, 7 crarti
111-1 KK Vkpaiuu nepeadadutu TeEpMiH «100poBiIbHICTEY. OnHaK KBamidikamis aiif cyo’ekra
KpHUMIHAJIBLHOIO IpaBonopymeHns 3a 1. 2, 5, 7 ctarri 111-1 KK Ykpainu, sk Takux, 110 BYHHEH]
3 BIACHOTO OakaHHsS, YHEMOXKJIMBJIIOE HaJajll 3aCTOCOBYBATH MoiokeHHs ctareir 39, 40 KK
VYkpainy, y skux nependadeHo, 10 Taki il BUYMHEHI HiJ IpuMycoM (HeZOoOpOBUIBHO). Ake
OCTaHHI CylepeyaTh OIUH OJHOMY Ta € B3a€MOBUKITFOUHHMH.

YpaxoByOud BHUKJIaJIcHE, BBAKAEMO, IO JOOPOBUIBHICTH AK KBami(iKyroua O3HaKa
nmorpedye BUKIIOUCHHS, a/DKe IIe MTO3BOJIMTh YCYHYTH CymepeuHicth 3i cratsamu 39, 40 KK
Ykpainu, OCKiJIbKH Oyb-sKi MiSHHS, BUMHEHI MMiA (i3UYHUM YK TICUXIYHUM MPUMYCOM abo B
CTaHi KpalHbOi HEOOXIJHOCTI, HE BBAXKAIOTHCS KPUMiHAILHUM TIPABOIIOPYILIEHHSIM.

BucHoBKH. YpaxoByOUH MPaKTHYHHUNA TOCBIM PO3CIIIYBaHHS, BBAXKAEMO, III0 OKPEMI
nonoxxenHs ctatti 111! KK Ykpaiau noTpebyroTh yI0CKOHANEHHS, 30KpeMa:

TO-TIEpIIle, iCHYE HEOOXiHICTh Y BHECECHHI 3MiH J0 CAHKI[A YACTHHH IEPINOi Ta APYTOi
crarti 1111 KK Vkpainu, skuMu 3a3HadeH] KpUMiHAIbHI IPABOMOPYIIEHHS BiTHECTH 0 THKKHX
3JIOUMHIB, OCKUTBKHY BIATIOBIIHO 110 YacTHHM Apyroi crarTi 246 KIIK Ykpainu nepeBaxHa OLTBIIICT
HETIACHUX CITITIMX (PO3IIYKOBHX) Jiii MPOBOMUTHCS BHKIIOUHO Y KPUMIHAJIBHHUX MPOBAIKCHHIX
IIOJI0 TSHKKKX 200 OCOOJIMBO TSHKKUX 3JI0YHHIB. 3a3HAUCHE HATACTh MOXKITHBICTH HAJICKHAM YHMHOM
JIOKYMEHTYBATH 3JI0YMHHI Jii KOJJaOOPaHTIB Ta CYTTEBO PO3IIUPHUTE IIPABOBE TOJIC 30MUPaHHS TOKA3iB
y IUX KPUMIHAJBHUX TPABOIOPYIICHHSX. ADO, SIK aJbTepHATHBA, HEOOXITHO PO3TJISIHYTH MTUTaHHS
IIOJI0 BHECEHHS 3MiH J10 yacTuHU npyroi crarti 246 KIIK Ykpainu, nepenOauuBIIN BHKITIOUHY
MOXKJIMBICTh TIPOBENICHHS HETIACHUX CITYMX (PO3LIYKOBHX) i Y KPUMIiHAJIBHUX MPOBADKCHHSIX,
HE3IeKHO Bif Kiacu(ikalil KpUMIHAIBHUAX IPABOIOPYIICHb, BHOKPEMUBIIH MOXIIHBICTB 1X
MIPOBENICHHS Y IPABOIOPYIICHHSX, epeadadeHux po3aitoM I (31ourH MPOTH OCHOB HaIliOHATEHOL
oe3mexu Ykpainn) OcobnuBoi uactuan KK Ykpainu;,

no-apyre, yactuay Tpetio crarri 1111 KK Ykpainu [omiasH0 BUKIACTH Y HACTYITHIHM
penakiii: «3aiCHeHHS TPOMaITHUHOM Y KpaiHH MTPOIaraHIu y 3aKkiiafax ocBiTH ado KyJIbTYypH,
a60 3akaaaax (isuuHOl KyJABTYPH 1 CIIOPTY, HE3AJIEKHO BiJ THITIB Ta (hOpM BIACHOCTI, 3 METOIO
CIPUSHHS 3/iHICHEHHIO 30pOWHOI arpecii MpoTH YKpaiHH, BCTAHOBJICHHIO Ta YTBEPPKCHHIO
THMYAcOBOI OKYMallii YacTMHU TepuTopil YKpaiHW, YHHKHEHHIO BiJIOBIJAJBHOCTI 3a
3MIMCHEHHS JeprKaBOI0-arpecopoM 30pOMHOI arpecii mpoTh YKpaiHu, a TakoK Ail TpOMaIsH
Ykpainu, cpsMOBaHi Ha BIPOBADKCHHS Ta Peaji3alliio CTaHAApPTIB OCBITU JepKaBH-arpecopa
y 3aKJaJax OCBITH a00 KyJNbTypH, a00 3akiafax (i3sMyHOI KYJIBTYpPH 1 CIIOpTYy». [IpUAHSATTS
3aIpONOHOBAHOI PENaKIli YaCTHHH TPEThOi HAJIaCTh MOMKIMBICTH PO3CTiAyBaHHS (HaKTiB
MOIIMPEHHS Y 3aKjiaZax OCBITH, KYIbTYpH, CIOPTY Ta (i3UUHOI KYJIBTYpH iH(OpMAIIii,
CIpsSIMOBaHOI HAa BUKPHBIICHHS iH(MoOpMaIlii, (hakTiB, ICTOPUIHOI KYJABTYPU Ta MOMIH, OCKUIBKA
Taka aCHMUIAINS YKPAlHCBKHMX JHITEH B MOMAJBIIOMY MOXE IPHU3BECTH 10 BTPATH HUMHU
YKpaTHCHKOI 1JIEeHTUYHOCTI;

IO-TPETE, 3 METOI HAJISKHOTO 3aCTOCYBAHHS IMOJIOKEHb YAaCTHHHM YETBEPTOI CTATTI
1111 KK Vkpainu cTOCOBHO KBaJTi(hiKyr0U0i 03HAKH IPOBAKCHHS FOCIIOAPChKOl MisUTBHOCTI Y
B3aEMOJIIT 3 IEPIKABOIO-aIPECOPOM, HE3aKOHHIUMH OpraHaMH BJIaJid, CTBOPCHUMH Ha TUMYaCOBO
OKYITOBaHIi TEpUTOPIi, HAa HAIy JYMKY, IOIIIBHO 3aCTOCOBYBATH KOHCTPYKIIIIO HOPMH, sKa
BiAMOBIga€ MPUHIKUIY IOPUAMYHOI BH3HAUEHOCTI, aJykKe B T'POMAISIHCHKOMY CYCIIIBCTBI i€
BIIOMHH y CBITOBIH MPaKTHIII Ji0epaTbHO-TEMOKPATHYHHINA TPUHITHIT «HE 3a00POHEHE 3aKOHOM
03BONIEHO». BiH cTOCyeThest Hacamiepen (I3HYHHX Ta IOPHIAYHHX 0Ci0, AK Cy0’€KTiB
PHUHKOBOI, TOCIOJAAPChKOI, MUBIIBHO-IIPABOBOI MisUIBHOCTI, skuM cTarreo 42 Koucrurymii
Ykpainu rapaHTOBaHO MPABO HA MiANPUEMHMIBKY MisUIbHICT, SKa HE 3a00pOHEHA 3aKOHOM.
BianoBimHO JOIIEHUM € TIOOYI0Ba HOPMH, B SKii 4iTKO BH3HAaueHa 3a00pOHA Ha BiIIIOBIIHI
BHJIM TOCIIOJAPCHKOI JisUTBHOCTI, a He mepeadavyaTy, 1o J03BOJICHO.
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ABSTRACT

Alina Vitkalova. Criminal law characteristics of voluntariness of collaborative activity as
an element of evidence at the stage of pre-trial investigation. In the article, the author provides a
comprehensive criminal legal characteristic of the voluntariness of collaborative activity as an element of
evidence at the stage of pre-trial investigation and, based on the results of this analysis, practical proposals
are formed to the Criminal Code of Ukraine to improve the relevant composition of a criminal offense.

Thus, the author proves that there is a need to amend the sanctions of parts one and two of Article 1111 of
the Criminal Code of Ukraine, which refer these criminal offenses to serious crimes, since according to part two of
Article 246 of the Criminal Procedure Code of Ukraine, the vast majority of covert investigative (search) actions are
carried out exclusively in criminal proceedings regarding serious or especially serious crimes.

The position that part three of Article 1111 of the Criminal Code of Ukraine should be set out in
the following wording is also substantiated: "Propaganda by a citizen of Ukraine in educational or cultural
institutions, or institutions of physical culture and sports, regardless of types and forms of ownership, in
order to facilitate the implementation of armed aggression against Ukraine, to establish and establish the
temporary occupation of part of the territory of Ukraine, to avoid responsibility for the implementation of
armed aggression against Ukraine by the aggressor state, as well as actions of citizens of Ukraine aimed at
the implementation and implementation of the educational standards of the aggressor state in educational
or cultural institutions, or institutions of physical culture and sports." The author argues that the presentation
of the article in this edition will provide an opportunity to investigate the facts of dissemination of
information aimed at distorting information, facts, historical culture and events in educational, cultural,
sports and physical education institutions, since such assimilation of Ukrainian children in the future may
lead to their loss of Ukrainian identity;

It is also noted that in order to properly apply the provisions of part four of Article 1111 of the
Criminal Code of Ukraine regarding the qualifying feature of conducting economic activity in cooperation
with the aggressor state, illegal authorities established in the temporarily occupied territory, in our opinion,
itis advisable to apply the construction of a norm that corresponds to the principle of legal certainty, because
in civil society there is a well-known liberal-democratic The principle "what is not prohibited by law is
allowed". It concerns, first of all, individuals and legal entities as subjects of market, economic, civil law
activities, which are guaranteed by Article 42 of the Constitution of Ukraine the right to entrepreneurial
activity, which is not prohibited by law. Accordingly, it is advisable to build a norm that clearly defines the
prohibition of the relevant types of economic activity, and not to provide for what is allowed.

Keywords: collaborationism, evidence, voluntariness of a crime, pre-trial investigation, armed
aggression.
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aJ’ FOHKT

([Aninposceruti Oeporcasnutl yHieepcumem
eHympiwHix cnpas, M. [ninpo, Ykpaina)

OKPEMI ACIIEKTH KPUMIHAJIbHO-IIPABOBOI IIOJIITUKHU YKPATHU
Y COEPI OXOPOHU BCTAHOBJIEHOI'O ITOPAJAKY HECEHHSA
BIICbKOBOI CJIYKEA B YMOBAX BOEHHOT'O CTAHY

CrarTsi TpUCBSYEHA JOCTIDKEHHIO OKPEMHX aCHeKTiB KPHMIHAIBHO-TIPABOBOI HOJITHKA
VYkpainu y chepi OXOpOHM BCTAHOBJICHOTO HOPSIKY HECEHHs BIHCHKOBOI CIIY)KOM B yMOBaxX BOEHHOI'O
CTaHy, a caMe IUTaHHIM YJIOCKOHAJICHHS] KpMMiHAJIBHOTO Ta 1HIIOr0 3aKOHOJABCTBA B YACTHHI CHPHSIHHS
HaJIS)KHOMY KOMIUIEKTYBaHHIO BIMCHKOBHMX (DOPMYBaHb, YTBOPEHHX BIJIIOBIIHO /1O 3aKOHIB YKpaiHH,
HEOOXIi/IHOI KUIBKICTIO BiCHKOBOCIYKOOBIIB Ta ()YHKLIOHYBaHHIO €(EKTHBHOI CHCTEMH IIOKapaHb
BiiICHKOBOCITY)KOOBIIIB Y pa3i BYMHEHHS HHMH KPHMIHAIBHAX HPaBONOPYLICHb. 3alpONOHOBaHE
PO3IIMpPEHHST TepeNiKy KPUMIHAIBHHX IPaBOIOPYIIEHb 3acy/PKeHHS a00 TPHMaHHsS IijJ BapTomoo, 3a
BUMHCHHSI SIKMX YHEMOMIIMBIIIOE 3BUIBHCHHS BiJl BiIOYBaHHsS IOKapaHHs a00 CKacyBaHHS 3amo0iKHOTO
3axoJy Y BUJII TPUMAaHHS ITiJ1 BAPTOIO YIS IPOXOPKEHHSI BICEKOBOI ciryOu. OOrpyHTOBaHa HEOOX1IHICT
BuxopucranHs y KK Ykpainu Tepmina «0a3oBa BilicbkoBa ciryx0a».

Knrouoei cnoea: kpuminaivbHoO-npasosa nNOniMuKda, 60CHHUN CMAH, 6IUCbKO8A Cyicoa,
36IIbHEHHS 810 NOKAPAHMA, CKACYBAHHS 3ANO00INCHO20 3aX00y, MPUMAHHS N0 8apmoio, NOKAPAHHSA
BILICHKOBOCTYHCOOBYIS.

IMocTanoBka npodaemu. KpuminanbHO-TIpaBoBa MoiiTuKa YKpainu y cdepi oXxopoHH
BCTaHOBJICHOT'O TIOPSIKY HECEHHs! BIHCHKOBOI CIIy)KOM B YMOBaX BOEHHOI'O CTaHY € ONHIEIO 3
OCHOBHUX CKJIQJIOBHX 3arajJbHOJIEPXKAaBHOI MOJITUKH, OCKUIBKH 11 3aBJaHHSAM € 3a0e3MeueHHs
OXOPOHHM CYCIHUIBHHX BiJTHOCHH IIiJi Yac HECEHHs Yy 3a3Ha4e€HWX yMOBaxX BIHCHKOBOI CIIy)KOu
BilicbkoBoCIyx00BIsIMU 30poitHux Cun Ykpainm, Cnyx6u Oesneku Ykpainu, JlepxaBHoi
MIPUKOPIOHHOI ciyk0u Ykpainn, HamionanbHoi rBapnii YkpaiHm Ta iHIIMX BifiCBKOBHX
(dopMyBaHb, YTBOPEHHX BINNOBIAHO MO 3aKOHIB Ykpainu, Jlep>kaBHOI crielliaIbHOI CITy»KOu
TpaHcnopty, JlepkaBHOI CIy)KOM cremiagpHOro 3B’sI3Ky Ta 3axucTy iHdopmamii YkpaiHw,
IHIIUMH 0CO0aMU, BU3HAYEHHUMHU 3aKOHOM, IOJIIEHCHKUMU TMOMILiT 0COOIMBOIO MPU3HAYEHHS
HarrionansHoi nomimii Ykpainu, siki i 9ac Jii BOEHHOTO CTaHy 3aJy4deHi 10 0e3mocepeaHbol
y4acrti y OofoBux aisix [3].

Juns  3a3HayeHux (QopMyBaHb TEPIIOUEPrOBUMU € 3aBIaHHA 3a0e3nedyeHHs
TEpUTOPIANBbHOI HiTICHOCTI, HEIOTOPKaHHOCTI YKpainu, i1 00opoHo3aaTHOCTI. Bij Hane:kHOro
HECEHHs BIMCHKOBOI CIy’)kOM B YMOBax BOEHHOI'O CTaHy 3aJI€KHTh ICHyBaHHA YKpaiHH SIK
nepxaBu, TOOTO ii cyBepeHiTer. Sk 3a3Hayae C. babaniH, 3 mo4yaTKy TiOpWmHOI BiiHH,
po3B’si3aHOI pociiickkoro (deaepamiero y 2014 p. mpotu YkpaiHu, Ta HOBHOMACIITAOHOI'O
BropraeHHs 2022 p. kpaiHU-arpecopa Ha TEPUTOPIIO HAIIOI IepKaBH MUTAHHS IPUTSATHEHHS Ta
peamizauii KpuUMiHAJIBHOI BIANOBINAJBHOCTI 3a 3JI0YMHM, IIOB’SI3aHi 13 MOPYLICHHSIM
BCTaHOBJIGHOTO TIOPSIIKY HECEHHsI BIMCHKOBOI CIyXOHM, HaOynu OCOOJIMBOI aKTyaJbHOCTI,
OCKIJIbKM MaroTh 0e31ocepeiHii BILIMB Ha 3a0e31edeHHs] 000pOHO3aTHOCTI Ta TEPUTOPiaIbHOI
uiicHocTi Ykpainu [1, c. 29].

ToMy KpHMiHAJIBHO-IIPABOBA MOJNITHKA YKpaiHH y c(epi OXOPOHH BCTAHOBJICHOT'O
TIOPSJIKY HECEHHS BIMCHKOBOI CITy)kOM B yMOBaxX BOEHHOT'O CTaHy O€3IOCepeaHbO TOB’ I3aHa 3
(hopMyBaHHIM MOJITHKY Y cepi HAIlIOHATBHOT Oe3eKH Y KpaiHH.

[porsirom HasiBHOTO B YKpaiHi 3 24 irororo 2022 p. BoeHHOTO cTany a0 po3niry XIX
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«KpumiHanbpHI IPpaBOMOPYIICHHS TPOTH BCTAHOBICHOT'O TOPSAKY HECEHHS BIHCHKOBOI CITYKOU
(BIMiCBKOBI KpHMiHaJIBHI mpaBomopyiieHHs)» OcobnuBoi yactuau KK Ykpainu BHeceHI 3MiHU
o nes’stu crater (cr. cT. 401, 403, 407, 415-417, 425, 432, 432) Ta BKIIIOUYEHO OJHY HOBY
crattio  — 435-1 «OOpaza yecti 1 TiAHOCTI  BiHCHKOBOCIY)KOOBII,  IOrpo3a
BificbkoBoOCTYk00BIIIO». Kpim Toro, 10 KK Vkpaiuu BkaodeHo cT. 81-1 «YMOBHO-IOCTPOKOBE
3BUIBHEHHS BiJl BiIOYBaHHs IMOKapaHHs I IPOXO/DKEHHS BIHCHKOBOI CIY)KOM», a TaKOXK
BHECCHI OKpeMi 3MiHM Y TIOpSJOK BiAOyBaHHS OKPEMHUX BHIIB IOKapaHb JUIS
BIfICEKOBOCITY>KOOBIIIB, 30KpeMa apernTy.

3a3Haveni 3Miau Ta gonoBHeHHS 10 KK Ykpainu HagaroTh MOXKIUBOCTI BHOKPEMUTH
HanpssMd  (OPMYBaHHA KPUMIHAJIBHO-IPABOBOI MOJITHKU YKpaiHu y cdepi OXOpOHU
BCTaHORBJICHOTO MOPSIKY HECEHHS BifICHKOBOI CITY>KOM B YMOBaX BOEHHOT'O CTaHY.

AHaniz nyOmikanmifi, y fAKHX 3al0YaTKOBAHO BHpIileHHsA Ui€i mpodaeMu.
@dyHIaMEHTANBHOI0 OCHOBOIO JIOCHI/PKEHb KPHUMIHAJIBHO-TIPABOBOI MOJITHKH YKpaiHU €
3acHoBaHa [I. ®picoM  HaykoBa INKOJIA, TEMATHKOK SKOI BHUCTYIA€ 3arajbHOICpPKaBHA
moJTiThKa y chepi 60pOTHOU 31 3TOYMHHICTIO.

OkpeMHuM MUTaHHAM (HOPMYBaHHS KPUMIHAIBHO-IIPABOBOI MOJITHKK YKpaiHu y cdepi
OXOPOHU BCTAHOBJICHOTO TOPSAIKY HECEHHs BIHCHKOBOI CIY:)KOM B yMOBaX BOEHHOTO CTaHY
MIPUCBSTYCHI TIpalli TakuX BUeHUX, 5K 1. Aumpymiko, I'. Beprios, B. bonaescbkuit, O. I'pureHko,
B. Tpumyk, O. HymopoB, M. Kapnenko, M. Mensauk, B. Haspoupkuii, M. IlaHos,
M. XaBpoHntok, B. Xares Ta iHIIHX.

[Ipore Ha choroaHi y BITYM3HAHII HAYKOBIH JiTepaTypi BiACyTHI YHi()iKOBaHI i IXOqH
IIOI0 BU3HAYCHHS HAMpsMiB (hOpMyBaHHsS KPHUMiHAIHLHO-IPABOBOI MOJITHKH YKpaiHU y cdepi
OXOPOHHU BCTAHOBJICHOT'O TIOPSIIKY HECEHHS BICHKOBOT CITY)KOM B yMOBaxX BOEHHOI'O CTaHY Ta y
MTOBOEHHUH Tepiof, HE y3araJbHECHI Bagd BHECCHHUX 3MiH Ta JOIMOBHEHB JIO KPUMIHAJIBHOTO
3aKOHOJABCTBA Y JIOCHIPKYBaHii cdepi.

Metor ctarTi € (HOPMYITIOBaHHS MPOIO3UINHA IIOM0 YIOCKOHAJICHHS KPUMiHAJIBHO-
IIPABOBOI MOJIITHKH YKpaiHu y cepi OXOpPOHH BCTAHOBJICHOTO IMOPSIKY HECEHHS BiHCHKOBOI
CIIY>KOM B YMOBaX BOEHHOT'O CTaHY.

Buxkian ocHoBHOro MaTtepiany. KpumiHanpHO-IpaBoBa MoJiTHKa YKpainu y chepi
OXOPOHU BCTAHOBJICHOTO TOPSIKY HECCHHs BIHCHKOBOI CIy)XOM 0a3yeTbcs Ha 3MiHAX Ta
JIOTTOBHEHHSX, BHECEHUX 3aKoHOAaBieM a0 po3ainy XIX «KpuminaiabHi MpaBOMOpYIICHHS
IIPOTH OXOPOHHU BCTAHOBJICHOT'O TIOPSIIKY HECEHHS BIfICHKOBOI CITY)KOH (BIMCHKOBI KpUMiHAJIBHI
npaponopyieHHs)» OcobnuBoi yactuan KK Vkpainu, a Takok 0 IHIIMX KPUMiHAJIBHO-
MIPAaBOBUX Ta KPHUMIHAJIBHO-TIPOLIECYaTbHAX HOPM, IO CTOCYIOTHCSA BiJITOBINATBHOCTI Ta
MMOKapaHHs BifCHKOBOCITY)KOOBIIIB, ITICIIA MMOYATKy TOBHOMACIITAOHOTO BTOPTHEHHS Pociiichkol
Ddeneparrii Ha TepUTOPitO YKpaiHH.

3a3HaveHi 3MiHHM Ta JOMOBHCHHS BHECCHI 3akoHaMu Ykpainu «[Ipo BHECEHHS 3MiH 10
KpuminampHOro koaekcy YKpaiHu Moo MOCHICHHS BiIIOBIIaJIbHOCTI 32 MapOIEPCTBO» Bif 3
oepe3nst 2022 p. [11], «IIpo BHECEHHS 3MiH A0 ACSKUX 3aKOHOMABYUX aKTiB YKpPAiHU IIOI0
MMOCWJICHHS KPUMIHAJIBHOI BiAMOBINATIBHOCTI 3a BHIOTOBJICHHS Ta IOIIUPEHHS 3a00pOHEHOI
iHdopmarriitnoi mpomykmii» Bixm 3 Oepe3ns 2022 p. [7], «IIpo BHecenns 3miH no Komekcy
Ykpainu mpo aJaMiHICTpaTHBHI TPaBoHoOpyiieHHs, KpuMiHaIbHOTO KOJIeKCy YKpalHH Ta 1HIINX
3aKOHOJABYMX aKTiB YKpaiHH IIOAO OCOOJMBOCTEH HECEHHS BIWCHKOBOI CIY)KOM B yMOBax
BOEHHOT'O CTaHy 4H B 00HOBi# 00cTaHOBIN» Bix 13 rpymaus 2022 p. [8], «IIpo BHECEHHS 3MiH 10
Konmekcy Ykpainu mpo aaMiHICTpaTUBHI MPaBOMOpYIIeHH, KpuMiHaIbHOTO KOekCey YKpaiHu
Ta IHIIMX 3aKOHIB YKpaiHM IIONO BPETYJIIOBAHHS OKPEMHX IHTaHb MisUIbHOCTI HarrioHambHOI
moninii Ykpainu mijg yac aii BoeHHoro crany» Big 21 6epesns 2023 p. [9], «IIpo BHeceHHs 3MiH
o KpuminanpHoro Ta KpuMiHaIBHOTO MPOILECYATbHOTO KOAEKCIB YKpaiHU MIOJ0 YCYHCHHS
CYMEPEeYHOCTEH y KapaHOCTI KpUMIHAIBHUX HpaBonopymenby Bif 13 mumas 2023 p. [13], «IIpo
BHECEHHS 3MiH 10 KpuMiHanbHOro, KprMiHATBHOTO MpOIECYaTbHOTO KOICKCIB YKpaiHH Ta
IHIIIMX 3aKOHOMABYMX aKTiB YKpaiHM IIOA0 YAOCKOHAJCHHS BHIIB KPHUMiHAIBHUX TOKapaHb
Bix 23 cepmus 2023 p. [14], «IIpo BHeceHHs 3MiH 10 KpuMiHAIBHOrO KOAEKCY YKpaiHH Ta
KpuMmiHaIbHO-BUKOHABYOTO KOJCKCY YKpaiHM IIONO YIOCKOHAJICHHS ITOJIOKEHh YWHHOIO
3aKOHOJABCTBA B YACTHHI KPHUMIHAJIBHOI BIAMOBIZAJBHOCTI 332 CKOEHHS BiHCHKOBHX
KPUMIHAJIBHUX [TPABOIOPYIICHbD, MOB’I3aHUX 13 MOPYIICHHAMH MPAaBHI €KCIUTyaTallii 00HoBHX
YH CIIEI[iaIbHUX MAIIMH, BUKOHAHHS MOJIBOTIB Y MiATOTOBKH J0 HHUX, KOPAOJICBOMIHHD) Bif 6
Bepecas 2023 p. [10], «IIpo BHecenns 3MmiH 10 KpuminaasHoro, KpuminaabHOTO
MIPOIIECYAILHOTO KOMEKCIB YKpaiHM Ta IHIIMX 3aKOHOAABUMX aKTiB YKpaiHH 100
3aMpOBaPKEHHS IHCTUTYTY YMOBHO-OCTPOKOBOTO 3BIIBHEHHS 0Ci0 Bijl BiIOYBaHHS MOKapaHHS
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Ut Oe3mocepeIHbOl iX yyacTi B 00OpOHI KpaiHH, 3aXUCTi 1 HE3aJeKHOCTI Ta TEPUTOPIaTBHOL
mimicHocTi» Big 8 TpaBHsa 2024 p. [15], «IIpo BHeceHHs 3MiH 10 KpuMiHAIBHOIO KOJEKCY
VYxpainu, KpuminansHOro nporecyanbHOro KoAekcy YKpaiHu Ta iHIINX 3aKOHIB Y KpaiHU 1010
BJJOCKOHAJICHHSI KPUMIHAJIBbHOI BiJIIOBIIAJILHOCTI 3@ 3JIOYMHM MPOTH BCTAHOBIIEHOTO MOPSIKY
HeceHHs a00 MPOXO/PKEHHS BIMCHKOBOI CIIy»OW mix 4ac Aii BoeHHOro craHy» Bin 20 ceprHs
2024 p. [12].

OnHi€r0 31 CKIAIOBUX KPUMIHAJIBHO-TIPABOBOI MONITUKHA YKpAiHU y cdhepi 0XOpOHH
BCTaHOBJICHOT'O TIOPSIZIKY HECEHHsI BIMCHKOBOI CIY)KOM CTaB HApsiM CIIPHSHHS KPHUMiHAJIBHO-
NpaBOBUMH 3aco0aMy 3a0e3IeYeHHI0 BIHCHKOBHX (POpPMYBaHb, YTBOPEHHX BIiAMOBITHO 0
3aKOHIB YKpaiHu, He0OX1AHOIO KiJIbKICTIO BIHCHKOBOCIY»KOOBIIIB.

Cratrs 81-1 KK Ykpainu nependauae MOKIHBICTE YMOBHO-OCTPOKOBOT'O 3BIIbHCHHS
CYIOM 3aCy/UKEHOro Bij BiAOyBaHHS ITOKapaHHs ISl IIPOXOKEHHS BIHCHLKOBOI CIIYKOH 3a
KOHTPAKTOM, SIKIIIO OCTaHHIH BUSBUB Oa)kaHHS IIPOXOJIUTH TaKy CIyO0y Ta BiJIIOBiIa€ BUMOTaM
Jo 11 IPOXO/PKEHHs, BU3HaYeHUM cT. 21-5 3akoHy Ykpainu «IIpo BiiicbkoBHii 00O0B’SI30K 1
BIMICBKOBY CITY’KOY» (4. 2).

[Tpu boMy 3a3HaueHM BT 3B1ITBHEHHSI Bi/1 BiJOYBaHHS TOKApAaHHsI HE 3ACTOCOBYETHCS
JI0 0ci0, 3aCy/KeHUX 3a BYMHEHHS 3JIOYMHIB ITPOTH OCHOB HAaIliOHAJIBHOI Oe3reku YKpaiHw,
3aCyMKEHUX 3a BUMHEHHS YMHCHOrO BOMBCTBa ABOX a00 Oimblie ocib, a00 BYHMHEHOIO 3
0COOJIMBOIO KOPCTOKICTIO, 200 MOETHAHOTO 13 3TBAJITYBAaHHAM a00 CEKCYaJIbHUM HACHJIBCTBOM,
a00 0COOJMBO TSHKKMX KOPYHUIHHMX KPHUMIHAIBHHX NPaBOMOPYLUIEHb YHM 3aCYKEHUX 3a
BUYUHEHHS KPUMiHAJIBHUX MPABONOPYIIEHb, MepeadadeHux CcT.cT. 152-156-1, 258-258-6, 4. 4 cT.
286-1, ct. 348 KK Ykpainu, a TakoxkK 0 3aCYMKEHUX CAYKOOBHX 0Ci0, SKi 3T1IHO 3 i AITYHKTOM
1 . 3 mpumitku g0 cr. 368 KK Ykpainu 3alimanu ocob6aMBO BiANoOBiAadbHe ctanoBuie [3].

AHanoriyHuii  3a3HayeHOMY TMepeNiK  KPUMIHAJbHUX  IPaBONOPYIIEHb, IO
YHEMOXXJIMBIIIOE Yy pa3i BBEACHHS BOEHHOI'O CTAaHY 3IIHCHEHHS 3aXOMiB i3 3a0e3MeyYCHHS
HaI[lOHAJIbHOI Oe3meKu 1 OOOpOHM, BIiACIUlI 1 CTpUMyBaHHsS 30poiiHOi arpecii Pociiicbkoi
Oenepartii Ta/abo0 IHIIUX JepkaB MPOTH YKpaiHU, CKACyBaHHS 3alOODKHOIO 3aXOAy Y BHII
TPUMaHHS I1iJ BApTOIO JUIsl IPOXOXKEHHS BICHKOBOI CIIY>KOH 3a IMPU30BOM ITi/1 4ac MOOLTi3aii,
Ha O0cCOOMMBMI Tmepion Ta/ab0 BIiHCHKOBOI CIOY)KOM 3a KOHTPAKTOM OCIO PpsSaoBOro,
CEPIKaHTCHKOIO 1 CTAPIIMHCHLKOrO Ta O(pillepChKOro CKiamy, mepeadoadenuit 4. 1 ¢t. 616 KIIK
VYkpainu a1l miI03pIoBaHMX Ta OOBHHYBAYEHHX Y IHMX IPAaBOMOPYIIEHHSX, SKI I dac
JIOCYZIOBOT'O PO3CITiTyBaHHs 200 CYZ0BOTO PO3IJIsY TPUMAKOTHCS i BapToto [4].

3a3HaueHi 3ax0/H, 0€3YMOBHO, CITPHUSAIOTH Pealizallii KpUMiHaJIBLHO-TIPABOBOT MO THKH
VYkpainu y chepi 0XOPOHH BCTAHOBJICHOI'O TOPSIKY HECEHHS BIHCHKOBOI CITY)KOM B YaCTHHI
HAJIKHOTO KOMIUIEKTYBaHHS BiHCHKOBHX (OpPMYyBaHb, YTBOPEHHX BIiJIIOBIIHO JO 3aKOHIB
VYkpainu, HeoOXiHOO KiJBbKICTIO BIHICBKOBOCITY>KOOBIIIB.

Tak, Hampukian, yxeajoro HaasipHsHcbkoro padioHHoro cyay IBano-@®paHKiBChKOT
obmacti K., 0OBHHYBaue€HOMY y BUMHCHHI KPUMIHAJILHOTO IPABOIOPYIICHHS, Iepen0adyeHoro
4. 5 c1. 407 «CaMOBiIbHE 3anuIIeHHs BiHCbKOBOI yacTuHu abo micis cinyxom» KK Ykpainy,
3amo0DKHUN 3axiJi y BHII TPUMAaHHS Wil BapTOI0 i3 3aCTOCYBaHHSIM aJbTEPHATUBHOTO
3a1o01>KHOT0 3aX0/1y Y BUIIIA/I 3aCTaBH OYJI0 CKACOBAHO Ta 3BLIBHEHO 3-I1i/1 BAPTH Y 3aJIi Cy.y.
[Ipu oMy K. 3000B ' s13aHO HEBIIKIATHO, ajie HE Mi3HilIe 48 TOIUH 3 MOMEHTY OTOJIOIICHHS
yXBaJIU NP0 CKacyBaHHs 3am001KHOTO 3aXO0[y, MPUOYTH A0 BilickkoBoi yactiHU. Komanaupa
BifiCBKOBOI YaCTHHM 3000B'sI3aHO HEBIAKIATHO, aje He Mi3Hille HiXK 24 TOAUHH, MHCHMOBO
MIOBIZIOMHTH CYJI Ta IPOKypopa 1po npudyTTst 00BuHYyBadeHoro K. abo He3’ sIBIEHHS OCTaHHBOTO
Ha ciyx0y [2].

Pazom 3 Tum BusHaveHi u. 2 cr. 81-1 KK Vkpainu ta 4. 1 cr. 616 KIIK Ykpainu
MEPEeNTiKK KPUMIHAIBHUX TPABOIOPYIIICHb BUKIMKAIOTh CyMHIBH ITIOJIO iX TIOBHOTH.

He wmictute OOIpyHTYBaHHS TIiepeliKy LMX KpPUMIHAIBHHX IIPaBOIOPYIIEHb 1
TOSICHIOBAJIbHA 3aITCKa JI0 NPOeKTY 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 KpumiHansHoro,
KpuminanpHOro mpouecyaibHoro, KpuMmiHalbHO-BUKOHABYOTO KOJEKCIB YKpaiHHM Ta 1HIIMX
3aKOHIB YKpaiHH MIOJ0 3aNPOBa/KEHHS IHCTUTYTY YMOBHO-JOCTPOKOBOT'O 3BUILHEHHS OCi0 Bif
BinOyBaHHs TOKapaHHA s Oe3mocepequboi X yuacti B 00OpOHI KpaiHW, 3axucTi il
HE3aJICKHOCTI Ta TEPUTOPIaJIbHIN MLTICHOCTI», SIKUM Iieil nepenik Bkmoyennit 1o KK ta KIIK
VYkpainu [5].

Mu miaTPUMYEMO ITO3UINIO 3aKOHOMABIL IOAO0 HENPUIYCTHMOCTI 3BUIBHEHHS Bif
MOKapaHHs a00 3-I1i7] BaPTHU [T POXOKEHHS BIHCHKOBOI CITY>KOH 0Ci0, sIKi BUNHIIIH, 30KpEMa,
yMHCHE BOMBCTBO ABOX a00 Oijbie 0ci0, a00 3 3 0COOIMBOIO KOPCTOKICTIO, 400 K ITOETHAHE 13
3TBITYBAaHHSAM a00 CEKCyaJbHUM HAacWJILCTBOM. [IpoTe Iie Juiie Tpu 3 YOTHPHAALSTH
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O00TSDKYIOUMX YMHCHE BOHBCTBO 00cTaBHMH, mepemdadeHux 4. 2 cr. 115 KK Vkpainm.
Bb6adaeTbcs, M0 1HIN OTUHAMIATH OOTSDKYIOUMX OOCTABUH CTAaHOBJIATH HE MEHINHN CTYIiHB
cycniyibHOI HeOe3newyHocTi, Hixk Bu3HaueHi 4. 2 cr. 81-1 KK Vkpainu ta 4. 1 cr. 616 KIIK
VYxpainu. [lo HUX Haje)KaTh YMUCHI BOMBCTBA: MAJIOJITHROI JUTHHU a00 JKIiHKH, SKa 3aBiIOMO
JUTsI BUHHOTO Tepe0yBajia y CTaHI BariTHOCTI;, 3apydyHHKa a00 BUKPAJCHOI JIFOMUHH, BUNHCHE
croco0oM, HeOEe3MEeUHUM JUIS KHUTTS 0araTbox OcCi0; 3 KOPUCIMBHX MOTHBIB; 3 XYJITaHCBKHX
MOTHBIB; 0COOM 4 Ti OJIM3BKOr0 poAnYa y 3B’SI3Ky 3 BUKOHAHHSAM IIi€l0 0cO00I0 CITyOOBOTO
a00 rpoMasicbKoro 000B’sI3Ky; 3 METOIO MPUXOBATH iHIIIE KPHUMiHAJIBHE TPABOIOPYIIEHHS a00
MOJICTIIINTH HOr0 BYMHCHHS, BUMHEHEC HAa 3aMOBJICHHS, BUYMHCHE 3a IMONCPEIHBHOIO 3MOBOKO
IPYIIOI0 0Ci0; BUMHEHE 0CO00}0, sIKa paHIIle BUNHIIA YMHCHE BOUBCTBO, 32 BUHATKOM BOUBCTBA,
nependauenoro cr.ct. 116-118 KK Ykpainu; 3 MOTHBIB pacoBoi, HaliOHAIBLHOI YU peJiriiHol
HeTepnuMocTi [3].

Kpim toro, KK Ykpainu MicTuTh crieriaibHi HopMU (He TUTbKH cT. 348 «IlocsraHHs Ha
JKUTTS TIPalliBHAKA MTPABOOXOPOHHOTO OpraHy, WICHa IPOMAJChKOro (hOpMyBaHHS 3 OXOPOHHU
IPOMAJICHKOT0 MOPSIKY 1 IepKAaBHOTO KOPIOHY abo BiiichkoBOCTY:kO0BI KK Ykpainn), siki
nepeabdavaroTh BiAMOBITAIBHICTS 32 YMHCHE BOMBCTBO 1, BUXOISIYM 3 IXHIX CaHKIIH, MarOTh
aHAJOTIYHMK BHINE3raJaHOMY CTYIIHb CycmiibHOi HeOesmeuHocTi. Lle, 3okpema, cr. 112
«IlocsAraHHs Ha )KUTTS ICPYKABHOTO YU FPOMAJICHKOro Aistuay, cT. 348-1 «IlocsraHHS Ha XKHUTTSI
KypHaiictay, cT. 379 «IlocsAraHHs Ha KUTTS CYIUIi, HAPOTHOTO 3aCiIaTellsd YU MPUCSIKHOTO Y
3B’SI3KYy 3 IX JISUTBHICTIO, ITOB’s3aHO0 i3 3MIHCHEHHAM mpaBocyias», cT. 400 «IlocsraHHs Ha
JKUTTS 3aXMCHUKA YU TPEACTABHUKA OCOOM Y 3B’SI3KY 3 MISUTBHICTIO, ITOB’S3aHOI0 3 HaJaHHIM
MpaBoBOi jgormomMoru», 4. 5 cT. 404 «Omip HavyaabHHUKOBI a00 MPUMYIIYBaHHS HOro A0
MOPYILEHHS CIIY>KOOBUX 0O0O0B’SI3KiB», AKIIO Taki Aii OyJaH MOB’sA3aHiI 3 YMHCHUM BOHUBCTBOM
HaYaJbHUKAa a00 IHIIOI OCOOM, SKa BHUKOHYE OOOB’S3KHM 3 BIHCHKOBOI CiyxOu, cT. 443
«IlocsraHHS Ha JKUTTS MPEJACTaBHUKA 1HO3EMHOI JACPIKaBI.

Takok Ha chOrogHi B YKpaiHi BYHMHSETHCS 3HAYHA KiJIbKICTh BOEHHHX 3JIOUMHIB,
CKJIaIOBUMU O3HAKAMHU SKUX, 30KPEMa, MOXKYTh BUCTYIIATH YMHUCHI CIIPUYUHEHHS CMEPTI JIFoIeH
Ta IHIKUX THKKUX HaciakiB (cT. 438 KK Ykpainu). Caskiii 3a qissHHS, iepeadadeHi u. 2 cT. 438
KK Vkpainu (1mo30aBiacHHS BOJI Ha CTPOK BiJl MECSATH 1O I SITHAALSATH POKIB ab0 MOBIUHE
11030aBJICHHS BOJ), CBIAYaTh PO TOTOXKHICTH CTYIEHS CYyCHIbHOT HeOe3MEYHOCTI [ILOTO JTiSTHHS
Ta YMUCHHUX BOUBCTB 3 OOTSHKYIOUMMHU OOCTaBHHAMMU.

3 BWIICHABEICHUX IIOJOXKCHb BOAYAETHCA JOIUIBHHUM  PO3IIUPUTH  TEPEITiK
KpHUMIiHAJIBHUX MIPaBOIOPYILEHb, epeadauenux 4. 2 c¢r. 81-1 KK Ykpainu ta 4. 1 cr. 616 KIIK
VYkpainu, 3a paXyHOK BKa3iBKM Y JAMCIO3MIIIAX IUX CTaTeH HA BCi BUIU YMUCHHX BOUBCTB 3
OOTSDKYIOUMMH OOCTaBHHAMH, CIHCIliallbHI BHIUM YMHUCHUX BOMBCTB Ta BOEHHI 3JIOYUHH, IO
CIPUYHMHWIA 3arH0eITb JTFOUHH.

Oxkpemoi yBard 3aciiyroBye (hOpMYyBaHHS Ti€l YaCTHHH KPUMiHAJIBHO-ITPABOBOL
MIOMITUKU YKpaiHU y cdepi OXOPOHH BCTAHOBJIEHOTO IMOPSIKY HECEHHS BIHCHKOBOI CIYKOH B
YMOBaX BOEHHOT'O CTaHY, sIKa CTOCYETHCS BHUJIB MOKapaHb, IO MOXYTh 3aCTOCOBYBATHUCH 0
BIfICEKOBOCITY>KOOBIIIB.

UuHHA y KpPUMIHAJBFHOMY 3aKOHOMABCTBI YKpaiHH CHUCTEMa IOKapaHb MICTHTh 1
MMOKapaHHs, SIKi 3aCTOCOBYIOTHCS BUKJIFOYHO 0 BiiCHKOBOCITY)K0O0BIIIB. Tak, MoKapaHHs y BHUII
CIIy>)KOOBOTO OOMEKCHHS 3aCTOCOBYETBHCS [0 3aCYKCHUX BIHCBKOBOCITYKOOBIIB, KpiM
BifICBKOBOCITY>KOOBIIIB CTPOKOBOI CIY)KOH, Ha CTPOK BiJ IIECTH MICSAIIB OO0 IBOX POKIB,
MMOKapaHHs y BUJI apellTy MOJIArae B TPUMaHHI 3aCy/DKEHOr0 BIHCHKOBOCITYKOOBI B yMOBaxX
130101111 Ha TAYIITBAaXTi 1 BCTAHOBIIIOETHCS HA CTPOK BiJl OHOTO JIO IIIECTH MICSIIIB, TOKAPaHHS y
BHII TPUMaHHSI B IUCHHUIUIIHAPDHOMY OaTajabHOHI MPH3HAYAETHCS BiHCHKOBOCITYKOOBIIIM
CTPOKOBOI CITY)KOH, BIHICEKOBOCITY)KOOBIISIM, SIKi IPOXOJISITH BIICHKOBY CITY)KOY 32 KOHTPAKTOM,
ocobaM odilepchbKOro CKIaay, SKi MPOXOAATh KaJIpoBY BIHCBKOBY CIyk0y, ocobam
0o(ilIepCHKOro CKIaay, IKi MPOXOIATh BIHCHKOBY CITYKOY 3a TPH30BOM, BiliCEKOBOCTYKOOBIISIM,
MPU3BaHMM Ha BIHCBKOBY ClIykOy mix dYac MoOuUTi3amii Ha OCOONUBHI Iepion,
BifICBKOBOCTY>KOOBIISIM, TPH3BAaHUM Ha BIHCHKOBY CIYKOy 3a MPHU30BOM 0cCi0 i3 umcia
pe3epBicTiB B ocoOnuBUi mepion (KpiM BIHCBKOBOCTYKOOBIIIB-)KIHOK), Ha CTPOK BiJ IIECTH
MICSAIIB 70 IBOX POKiB (cT.cT. 58, 60, 62 KK Ykpaiun) [3].

3akoH Ykpainu «IIpo BilicbKOBHIT 000B’SI30K 1 BIICEKOBY CiIy:KOy» Bim 25 Oepe3ns 1992
p. HE MICTUTh Y YHHHIN PEIaKIIii TAKOTo MOHSTTS SIK CTPOKOBA BiiichkoBa cyx0a. 3rigHo 3 4. 6
CT. 2 1mporo 3aKOoHY BHIOM BIHCBKOBOI CITyXOHW, ska 3aMiHMJIa COOOK CTPOKOBY, € 0Oa3oBa
BificbkoBa ciyk0a [6]. YV 3B’s13Ky 3 UM Mae MicIie Hey3romkeHicTh momokenb KK Ykpainu B
YaCTHHI BU3HAYCHHS BUIB MOKaPaHb, 0 3aCTOCOBYIOTHCS JI0 BIHCHKOBOCTYXOOBIIB 3aJICKHO
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BiJl BHY BICHKOBOI CIy)OH, SIKy BOHH NPOXOAATH, Ta 3akoHy Ykpainu «IIpo BiliCbKOBHIA
000B’SI30K 1 BIICEKOBY CITY)KOY».

3a3HayeHa HEY3TO/KEHICTb HE CIIPHUSE OJHO3HAYHOMY TJIYMAa4yE€HHIO KPUMiHAJILHOTO
3aKOHOJIaBCTBA YKpaiHu Ta HOro NpakTUYHOMY 3aCTOCYBAHHIO.

BucnoBku. 3 ypaxyBaHHSIM BUIE3a3HAYEHOTO MPOIOHYEMO BHECEHHS 3MiH Ta
JIOTIOBHEHB JIO KPUMIHAJIBHOTO Ta KPUMiHAJIBHOTO MPOIECYaIbHOI0 3aKOHOJABCTBA YKpaiHH B
YacTHHI, sKa 3a0e3ledye peanizalilo KpUMiHAJIBHO-NIPABOBOI MONITHKA YKpaiHu y cdepi
OXOPOHH BCTAQHOBJIGHOT'O ITOPSIKY HECEHHsI BICHKOBOI CIIY>)KOM B YMOBaX BOEHHOI'O CTaHy, a
came CIIPUSTHHS HAJIS)KHOMY KOMIUIEKTYBaHHIO BIHCHKOBUX ()OPMYBaHb, yTBOPEHHUX BiJIIOBIIHO
JI0 3aKOHIB YKpaiH{, HEOOXiTHOIO KUIBKICTIO BIHCBKOBOCTY)XOOBIIB Ta (hYHKIIOHYBaHHIO
eeKTUBHOI CUCTEMH NOKapaHb BIMICHKOBOCIY)KOOBIIB y pa3i BYMHEHHS HUMH KPUMiHAJIBHUX
MIPaBOIOPYILIEHB.

3okpema, npononyemo ab3air 2 4. 1 ¢1. 81-1 KK Ykpainu BUKIAacTH y Takiil pemaKiii:
«YMOBHO-TOCTPOKOBE 3BUIBHEHHS BiJ BiJIOYBaHHS MOKapaHHsA, IiependaucHe i€l CTaTTero, He
3aCTOCOBYETHCSL JI0 OCIO, 3aCy/DKEHMX 3a BUMHEHHS 3JI0YMHIB IIPOTH OCHOB HAIliOHAJBHOI
Oesriekn YKpaiHH, 3aCy/DKEHHUX 32 BYMHEHHS YMHCHOTO BOHMBCTBA 3 OOTSDKYIOUMMH
oOcTaBrMHaMU (dacTuHa apyra crarti 115 mporo Komekcey), 3acykeHHX 3a BUMHCHHS YMUCHHX
BOMBCTB, mepembavenux crattamu 112, 348, 348-1, 379, 400, vacTuHOIO IT’sTh cTarTi 404,
crarreto 443 mporo Kojekcy, 3acy/DKEHUX 3a BUMHEHHS KPUMIHAJIBHHX MPABOMOPYIICHb,
repeadaveHux cTaTTsIMu 152-156-1, 258-258-6, yacTHHOIO Y€TBEPTOIO CTATTi 286-1, YaCTHHOIO
npyroto cratTi 438, a TakoX J0 3aCyKEHHMX CIY:KOOBHX 0CiO, fKi 3TiJHO 3 MiAMYHKTOM 1
NYyHKTY 3 mpuMiTku 10 craTti 368 1poro Komekcy 3aiiManu OCOOJHMBO BiANOBiNaIbHE
CTaHOBUILIEY.

AHanoriyHuii BUIEHaBEeIEHOMY TIEpeTiK KpUMiHAJIBHUX MPAaBOIIOPYIIEHb IPOIIOHYEMO
nepenabaunTy 1y ab3ari 1 4. 1 ¢1. 616 KIIK Ykpainu.

KpiMm Ttoro, HeoOximHoro € 3amina y KK VYkpaiHu CIOBOCIONYy4YEHHS «CTPOKOBA
BiliChKOBa CITy’k0a» Ha «0a30Ba BiiichkoBa CIyk0a» y BCiX BiJMiHKax.
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ABSTRACT

Yurii Harkusha. Certain aspects of the criminal legal policy of ukraine in the field of
protection of the established procedure for military service under martial law.

The article is devoted to the study of certain aspects of the criminal law policy of Ukraine in the
field of protection of the established procedure for military service under martial law, namely, the issue of
improving criminal and other legislation in terms of facilitating the proper manning of military formations
formed in accordance with the laws of Ukraine with the necessary number of servicemen and the
functioning of an effective system of punishments for military personnel in the event of their committing
criminal offenses. It is proposed to amend paragraph 2 of part 1 of Article 81-1 of the Criminal Code of
Ukraine as follows: «The conditional early release from serving a sentence provided for by this article shall
not apply to persons convicted of committing crimes against the foundations of national security of Ukraine,
convicted of committing premeditated murder with aggravating circumstances (part two of Article 115 of
this Code), convicted of committing premeditated murders provided for in Articles 112, 348, 348-1, 379,
400, part five of Article 404, Article 443 of this Code, convicted of criminal offenses provided for in
Articles 152-156-1, 258-258-6, Part Four of Article 286-1, Part Two of Article 438, as well as to convicted
officials who, in accordance with subparagraph 1 of paragraph 3 of the note to Article 368 of this Code,
held a particularly responsible position». A similar list of criminal offenses to the above is proposed to be
provided for in paragraph 1 of part 1 of Article 616 of the Criminal Procedure Code of Ukraine. In addition,
the need to replace the phrase «conscription military service» with «basic military service» in all cases in
the Criminal Code of Ukraine is justified.

Key words: criminal law policy, martial law, military service, exemption from punishment,
cancellation of a preventive measure, detention, punishment of military personnel.
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CURRENT ASPECTS OF DETECTING AND REMOVING
FORGED DOCUMENTS UNDER MARTIAL LAW

Jdmurpo Manives AKTYAJIBHI ACIHEKTH BUSABJIEHHS TA BWJIYYEHHSA
HIAPOBJIEHUX JOKYMEHTIB B YMOBAX BOEHHOT'O CTAHY

VY crarTi JOCHIIKYIOTbCS AaKTyalbHi AacleKTH BHABICHHA Ta BHIIYYEHHS IiIpoOIeHHX
JIOKYMEHTIB B yMOBaX BOEHHOI'O CTaHy SIK OJHOT'O 3 KJIFOUOBHX €JICMEHTIB 3a0e3MeUeHHs JJ0Ka30Boi 6a3u.
JloBezneHo, 110 MipoOKa NOKYMEHTIB CTAHOBHUTH CEpPHO3HY 3arpo3y JUls HPAaBOHOPSIKY, OCKIJIbKH BOHH
BUKOPHUCTOBYIOTBCS [UISl TIPUKPUTTSI HE3aKOHHOI AisUIBHOCTI, YHUKHEHHs BiJIIOBINAJIbHOCTI, OTPUMAaHHS
HEIPaBOMIpHOI BUIO[M, NPHBJIACHEHHS JEPXKaBHUX KOIUTIB TOIIO. TOMy CBOE€YacHE BHSBIICHHS TaKHX
JIOKYMEHTIB 1 X BUIIy4EHHS € NIPIOPUTCTHUMM 3aBAAHHIMU CJIiJUMX Ta ONEPATUBHUX IiAPO3/LIiB.

OcobnuBa yBara NpPUIUISETBCS aHAN3y HOPMAaTHBHOI Oa3H, IO pErVIAMEHTYE IPOBEICHHS
NPOLIECYIBHUX [i}, HAIpPaBICHUX HAa BUABICHHS Ta BWIYYCHHS JOKYMEHTIB Yy KPHUMiHAJIbHOMY
NPOBaPKEHHI. 3aKOHOAABCTBO YKpainy, 30kpeMa KpuminansHuil npouecyanbHUil KOJEKC, BU3HAYAE YiTKi
NpOLEAYPH, SKMX HEOOXiTHO JOTpuMyBaTHCS i 3a0e3NedeHHs MOIMYCTHMOCTI JIOKa3iB y CyIi.
JloTpuMaHHS BUMOT 3aKOHHOCTI HiJ{ 4ac LUX IPOLEeCyalbHUX Ailf € FapaHTI€l0 TOro, 10 OTPUMaHi JJOKa3u
He OyZIyTh BU3HAHI HEIOIYCTUMHMH.

VY poboTi aKIEHTYeThCs yBara Ha TaKTHYHHUX HNPUHOMAX, SKi BAKOPHUCTOBYIOTBCS CIIIUUMU JUIS
e(eKTUBHOrO BHSBJIEHHS MiZPOOJIEHUX JOKYyMEHTIB. BHUCBiTIEHO mnomepenHiii aHaii3, BUKOPHUCTaHHS
CreliaJIbHUX 3HAaHb 1 TEXHIYHUX 3aC00iB, NMPOBEIEHHS €KCIEPTHUX JOCIiKEHb, a TAKOX IPOLeCyalbHe
o(OpMIICHHS, IO JO03BOJNSE MiHIMI3yBaTH DU3MK BTpaTH IoKa30Boi iH(opmawuii Ta 3abezneuntn ii
30epeKeHHs JUIsl IOAJIBIION0 JOCIIIKEHHS.

Takok pO3rISHYTO B3aEMOAIIO CIHIJUUX 13 EKCIIEPTHUMH YCTaHOBAMHM Ta  IHIIMMH
[IPABOOXOPOHHUMM OpraHaMH, $Ka € HEBiJ EMHOI YAaCTHMHOI TAKTHUKM BIIYYEHHS JOKYMEHTIB.
JlocnipkeHHS TMiAKPEeCIIOoe, IO TAKTUKA BUSIBICHHS Ta BWIYYEHHS NiAPOOJICHHX JOKYMEHTIB €
KOMIUIEKCHHUM IIPOLIECOM, KU TO€JIHYE PABOBi, OPraHi3aliiiHi Ta KpUMiHAICTUYHI ACIIEKTH.

Knrouogi cnosa: niopooneni ookymenmu, Kpuminanvhe npo8aoddicenisl, 00OKA3y8aHHs, 60CHHUL
CmMaH, eKOHOMIYHI 3104UHU, NYONIUHI 3AKYNIGII.

Relevance of the stury. In the current climate of rising crime, document forgery
remains one of the most common forms of illegal activity, posing a significant threat to the
functioning of the legal system and the protection of citizens' rights. The problem is that forged
documents may not be detected immediately, and their seizure without compliance with
procedural requirements may lead to the loss of their evidential value or their inadmissibility in
court. This requires the development of clear tactics for detecting and seizing such documents,
combining legal guarantees, procedural accuracy, and operational efficiency.

Recent publications review. The conceptual foundations of criminal offences
investigation and the issues of using specialised knowledge in criminal proceedings have been
thoroughly researched by such well-known criminalists as N. Klimenko, V. Konovalova,
V. Lysychenko, E. Lukianchykov, 1. Pyrig, M. Saltevskyi, V. Shepitko, M. Shcherbakovskyi,
N. Filipenko and others. Certain issues of investigation of economic crimes were studied by
A. Volobuiev, O. Pchelina, R. Stepaniuk, but the issues But the issue of detecting and seizing
forged documents in criminal offences under martial law requires further research.

The article’s objective is to investigate current aspects of detecting and seizing forged
documents in criminal proceedings under martial law and to identify ways to minimise errors.

Discussion. Fake documents are one of the most common ways to cover up criminal
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activity. They can be fake deals, forged certificates, false IDs, and other documents that look like
they're fake. Having these documents often makes it harder to figure out what really happened
in criminal proceedings. The success of a pre-trial investigation and subsequent court
proceedings largely depends on whether the investigating authorities are able to detect and seize
these documents in a timely manner, as they may be key evidence of a person's involvement in
a crime. In this regard, the development of clear and effective tactics for their detection and
seizure is of particular importance, as it provides the necessary evidence base for bringing the
guilty parties to justice [4, p. 178].

The issue of detecting and seizing forged documents in criminal proceedings is one of
the most pressing in today's world. Forged documents are traditionally used in economic crimes,
fraud and corruption. However, under the martial law that has been in force in Ukraine since 24
February 2022, their use has taken on a particular scale and specific forms. In particular, law
enforcement agencies are faced with numerous cases of forged documents being used to evade
service in the Armed Forces of Ukraine or to illegally cross the state border.

The legislative framework governing the procedure for pre-trial investigation of such
crimes is based on the provisions of the Criminal Procedure Code of Ukraine (Articles 84, 91,
93), according to which any information establishing the circumstances of a criminal offence,
including documents, constitutes valid evidence [2]. In cases of forgery or use of a knowingly
forged document, not only the circumstances of the document's manufacture and use are subject
to proof, but also the purpose of its use — in particular, evasion of military service or illegal
departure from Ukraine.

Legal regulation, as enshrined in the Criminal Procedure Code of Ukraine, plays a
decisive role in this process. The law expressly provides for the possibility of authorised officials
seizing documents that are the subject or instrument of a crime. Particular attention should be
paid to the provisions regulating the procedure for temporary access to items and documents,
which are enshrined in Articles 159—166 of the CPC of Ukraine. They define the procedure for
obtaining the relevant rulings of the investigating judge, the conditions for the voluntary
surrender of documents or the need for their compulsory seizure. The procedure for describing,
recording and further storing evidence is regulated separately, in particular in Article 100 of the
CPC, which establishes requirements for the proper handling of evidence. The procedural rules
governing the conduct of searches and inspections of the scene of the incident also remain
important, since it is during these investigative (search) actions that documents with signs of
forgery are most often discovered [2].

It is equally important to take into account the practice of applying the law. Ukrainian
courts and investigating judges often set precedents that clarify specific provisions of the law. In
particular, this concerns the limits of admissibility of temporary access and the grounds for
returning temporarily seized materials. Generalising practice allows investigative bodies to avoid
mistakes and act more confidently in complex procedural situations. Thus, legislative norms and
judicial practice interact, providing real mechanisms to counter the use of forged documents for
criminal purposes.

The development of tactics for identifying and seizing documents must take into
account a number of general principles that are of fundamental importance. First and foremost
is the principle of proportionality, which means that unnecessary interference with the rights and
interests of individuals must be avoided. Only those documents that are directly relevant to
criminal proceedings should be seized, as excessive actions may be considered a violation of
human rights. At the same time, timeliness is extremely important, as delays can lead to the loss,
destruction or concealment of evidence [3, p. 437].

Particular attention should be paid to ensuring the integrity of the chain of custody of
documents. This means that from the moment they are discovered until the end of the trial, it
must be clearly recorded who had each document and under what circumstances. This approach
minimises the risk of the defence challenging the evidence on the grounds of doubts about its
authenticity or integrity. It is also extremely important to properly document each procedural
action: drawing up protocols, taking photos or videos, sealing and marking materials. This not
only guarantees the objectivity of the pre-trial investigation, but also strengthens the position of
the prosecution in court [8].

A comprehensive approach to detecting and seizing forged documents cannot be
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ignored. It involves a combination of various methods, from checking information in state
registers and databases to analysing typical forgery schemes, using expert knowledge, and
obtaining testimony from witnesses or persons who have dealt with the documents. Only
systematic action and consideration of all possible sources of information can achieve high
efficiency. It is this approach that makes it possible to detect even carefully crafted forgeries that
at first glance appear to be completely genuine, and creates the conditions for the formation of a
comprehensive evidence base.

At the initial stage of work In criminal proceedings that may involve the use of forged
documents, intelligence and preliminary analysis are of particular importance. This involves
gathering basic information about the origin of the document, the circle of persons involved in
its issuance, and the circumstances under which it was used. Checking information in state
registers of civil status, legal entities, vehicles, and other official databases allows the document
to be verified against actual data [6, p. 288]. An additional element of this stage is the collection
of explanations from the persons who submitted the document or witnesses who can confirm or
refute the facts of its receipt or use. If necessary, experts in handwriting analysis, form
examination or printing technology who are able to detect the initial signs of forgery are involved
in the process. Such analytical preparation makes it possible to form a proper justification for
further procedural actions, in particular, an appeal to the investigating judge.

Scientific literature, namely the works of researchers such as Bereznyak V. S.
Omelchuk L. V., and Fedorenko E. V., describe in detail the theoretical aspects of the subject
and the limits of evidence, the essence and content of the circumstances to be clarified. They
focus on formal criteria: identification of signs of forgery, involvement of forensic expertise,
correctness of procedural formalisation of inspection and seizure protocols. The tactics involve
strict compliance with the norms of the Criminal Procedure Code of Ukraine, appointment of
expert examinations and recording of all investigative actions [1, p. 131, 3, p. 437].

However, in conditions of martial law, efficiency and speed of response come to the
fore. Employees of the Ministry of Internal Affairs and border units often detect forged
documents during filtration measures or during direct inspection of passports at the border. In
such cases, the tactics of action are abbreviated: instead of a full procedural complex, the
document is often immediately seized and transferred to an expert unit, as any delay could lead
to the actual illegal crossing of the border. This indicates a certain gap between theoretical
recommendations and actual practice, caused by the extraordinary conditions of wartime.

Situations where documents are forged in order to avoid mobilisation require particular
attention. Such acts are classified not only under articles providing for liability for forgery
(Article 358 of the Criminal Code of Ukraine), but may also be combined with other crimes, in
particular evasion of conscription during mobilisation (Article 336 of the Criminal Code of
Ukraine). In this regard, investigators are required to establish not only the fact of document
falsification, but also the motive, the circle of persons who contributed to the forgery, and the
possible corruption component [6].

Practice shows that the most commonly forged documents are those relating to health
status, certificates from educational institutions or workplaces, which provide grounds for
deferral from mobilisation. In addition, it is common to forge foreign passports, certificates for
travel abroad or documents confirming guardianship of children or incapacitated relatives. In
such cases, the seizure and examination of the document is only the first step: the main task is to
identify the organised channels for the production of such forgeries [5].

However, statistics show that during the period of martial law, there was an increase in
the number of cases of forged tender documentation in public procurement of goods, works and
services. Law enforcement agencies primarily take into account documents containing the
rationale for tenders, orders, meeting minutes, specifications, proposal agreements and tender
documentation. In the current environment, certain documents may not be provided in paper
form, so attention should be paid to reviewing electronic documents. The information posted on
electronic platforms can reveal violations of the law and discriminatory requirements for
participants in public procurement in draft contracts, meeting minutes, etc.

An equally important aspect is the creation of backup copies of documents. This
involves photographing, scanning or producing other reproducible samples that can be used in
case of damage or loss of the original. Such copies often serve as additional evidence, assist in
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the comparison process, and may be used by the court to confirm certain circumstances of
criminal proceedings. The existence of a duplicate also provides an additional guarantee for
preserving the informational value of the document [4, p. 180].

The seizure of forged documents within the framework of procedural actions must be
carried out in strict accordance with the law. The procedure should be limited only to those
materials that are directly relevant to the case. A protocol detailing all the details, from the title
and number of pages to external features, is mandatory, as it records the condition of the evidence
at the time of seizure. If necessary, the documents are sealed to ensure their integrity and prevent
tampering. If copies are seized, they are duly certified and signed by the investigator with a
corresponding note of their origin [8].

Particular attention should be paid to respecting the rights of the owner of the
documents. The seizure of materials that are not directly related to criminal proceedings may
give rise to a complaint about unlawful actions by the pre-trial investigation body. Therefore, the
investigator must carefully balance the need to secure evidence with compliance with the
principle of proportionality enshrined in legislation. This approach not only guarantees the
admissibility of the evidence obtained in subsequent court proceedings, but also builds public
confidence in the procedural actions.

After the actual seizure of documents, the next key stage is their specialised examination
within the framework of forensic expertise. In the course of such an examination, it is particularly
important to work with the originals, as they contain all the evidence necessary to establish the
fact of forgery. In cases where it is not possible to transfer the original to the expert institution,
it is permissible to use specially prepared fragments that reflect the elements necessary for the
examination. That is why the investigator must ensure that the materials for examination are
properly prepared in order to avoid the loss of important information [7, p. 92].

The issue of returning documents after the investigation is completed is important in
terms of respecting the rights of those involved in the process. According to the provisions of
the Criminal Procedure Code of Ukraine, documents seized as temporary property are subject to
return to the owner when they are no longer needed for evidence. At the same time, at any time,
the interested party has the right to file a complaint against the actions of the investigator if they
believe that the documents were seized without proper grounds or in violation of the procedure.
Judicial practice shows that courts carefully examine the issues of the timing of return and the
legality of the seizure of property, and also pay attention to the clear distinction between the
concepts of ‘temporarily seized’ and ‘seized’ property.

In their tactics, investigators must take into account the risks involved. Violation of
procedural rules at any stage from the moment of seizure to expert examination may be grounds
for declaring the evidence inadmissible. Separately, consideration should be given to the
possibility of damage to documents, the risk of their concealment or destruction by the owner,
as well as the likelihood of active appeals against the actions of the investigator or court rulings.
Such situations not only complicate the investigation, but can also nullify efforts to gather
evidence [2].

To minimise these risks, tactics must be as carefully calibrated as possible. Each step in
working with documents must be accompanied by careful recording, photo and video documentation,
the involvement of witnesses and, if possible, experts. The investigator must ensure a prompt response
to any attempts at obstruction by the owner, as well as always adhere to the principle of procedural
transparency, providing the parties with copies of materials and adhering to deadlines. Such a
comprehensive and lawful approach not only preserves the admissibility of evidence, but also helps
to build trust in the results of criminal proceedings [6, p. 290].

Conclusions. Therefore, it should be noted that the tactics of detecting and seizing
forged documents in criminal proceedings is a complex and multi-stage process that requires
strict compliance with the provisions of the Criminal Procedure Code of Ukraine. It covers the
stages of preliminary analysis, preparation and procedural formalisation for temporary access to
items and documents, search, inspection, proper recording and documentation of all actions, as
well as ensuring the preservation of seized materials and their further examination within the
framework of forensic examinations. All these actions must be carried out in accordance with
the principles of timeliness, proportionality and respect for the rights of the participants in the
proceedings, as any procedural violation may result in the loss of the evidential value of the
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documents.

The tactics for working with forged documents must combine efficiency and
professional diligence. They are aimed not only at seizing evidence, but also at minimising the
risks associated with its damage, concealment or inadmissibility. Adherence to clear procedural
logic, the involvement of specialists, the creation of backup copies, and the correct preparation
of protocols and expert conclusions ensure the evidentiary value of the seized materials and make
them suitable for further use in court. Thus, effective tactics in this area are an important
guarantee of achieving justice and bringing the guilty parties to criminal responsibility.
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ABSTRACT

The article is devoted to the analysis of tactics for detecting and seizing forged documents
in criminal proceedings. It emphasizes the importance of a legally grounded approach, which ensures
both the preservation of evidence and the protection of the rights of the participants in the process.
Special attention is given to the procedural requirements of the Criminal Procedure Code of Ukraine,
which regulate the procedure of document seizure, temporary removal, and further involvement in the
process of proving guilt.

The study highlights the stages of working with documents: from the moment of their
discovery and initial fixation to their seizure, transfer for expert examination, and subsequent use in
court. It stresses the importance of professional training of investigators, the involvement of experts,
and the application of technical means for documenting actions, which contribute to the reliability of
the obtained evidence.

Particular focus is placed on the role of forensic examinations of documents, handwriting,
and materials, which allow establishing the authenticity of signatures, seals, watermarks, and other
protective elements. The necessity of ensuring access to originals or properly prepared fragments for
experts is underlined, as this significantly affects the quality of conclusions.

The article also outlines risks associated with the seizure of documents, such as procedural
violations, damage or loss of originals, opposition by document holders, and the possibility of
appealing the investigator’s actions. Ways of minimizing these risks are proposed, including strict
adherence to legal norms, timely filing of motions, detailed documentation of actions, and providing
copies to participants.

Keywords: forged documents, criminal proceedings, evidence, martial law, economic crimes,
public procurement.
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AKTYAJBHI ACHEKTH PEAJI3AIIT OJIOKEHB 3AKOHOJIABCTBA
Y COEPI ®IHAHCOBOT'O MOHITOPHUHI'Y

IMyGunikanis akryani3ye cydacHi KpOKH, 3po0jeHi y BUTICHEHHI pociiicbkoro Gi3Hecy, ornisuae
e(eKTUBHICTh BHECEHMX 3MiH JIO0 3aKOHOJABCTBA MIOJO 3a0e3ledeHHs BiANOBINAIBHOCTI 0cCi0, SKi
31iiicHIOBaNM KonabopaliiiHy AisuTbHICTE. B cTaTTi 31iiicHeHO oruisit peamizarii X 3MiH 3aKOHO/IaBCTBA B
HOpiBHAHHI 3 JaHUMU y M(pax, AKi € y 3araJibHOMY A0cTymi Ha iHdopmauiiiHux miatdpopmax. Pobora
OIJISIA€ OCHOBHI 3aKOHHM, SIKI 3aIpOBaJDKYIOTH BiJIIOBIAJBHICTH, B T.4. KPUMIHAJIBHY, IS OCi0, SIKi
3aificHIOBanu KosabopauiiiHy AisUIbHICTB, NMPUJIUISLE yBary BHYTpIlIHiM poOoTi 3aKOHOIABILL. ABTOPOM
BUCJIOBJICHO PEKOMEHJAlii, [0 CTaHyThb Yy HAaroxi Uil Cy0 €KTIB TOCIIOJApIOBAaHHS, SIKI MaroTh
311HCHIOBAaTH NEPEeBIpKy CBOIX Oi3HEC-3B’SI3KiB Ta 10aTH PO PEIyTalliio i FopuaANYHI HacHiaku. Marepian
CTaHe B Harofi 1y 3100yBadiB OCBITH y c(epi NPpaBOOXOPOHHOI AisUIBHOCTI i Oi3HEC-CHIJIBHOTHU ILOJI0
BiZIHOCHH 3 KOHTPAreHTaMH.

Knrouogi cnosa: ¢inancosuii monimopune; xonabopayitina Oisnvbhicme, ¢hinancosi 3acposu;
cucmema peazysanisi; Oesnexa 6isnec-36 s3Kis.

ITocTanoBka mpodsieMH. YKpaiHChKe 3aKOHOJABCTBO 3 IOYATKOM [IOBHOMACIITaOHOTO
BTOPTHEHHS 3a3HAJO CYTTEBUX 3MiH, 3alpOBaJMBIIA HHU3KY O€3NEKOBHX UWHHUKIB Bij
TSUTBHOCTI 0Ci0, MOB’I3aHUX 3 arPECOPOM.

MeTta. OxpemMo 3aciyroByIOTh Ha aHalli3 IBa OCHOBHHUX 3aKOHH, MpUKHATI y 2022 pori
Ta 1X e(DEeKTUBHICTH y IPAKTUYHOMY 3aCTOCYBaHHI.

Buknanx ocHoBHOro Mmarepiany. Y 6epesni 2022 poxy OyB npuiinatuii 3akon 2107-1X
«[Ipo BHeceHHs 3MiH IO JESIKAX 3aKOHOJABYMX AakTiB YKpaiHM moA0 3a0e3NeyeHHs
BIJIMIOBITAJIEHOCTI OCi0, SIKi 3AIHCHIOBAJIN KoTabopamiiHy AisuibHICTEY [ 1]. HUM mapiameHT MaB
Ha MeTi BCTAHOBHUTH 3a00pOHY sl AOCTYIy oci0, siki crmiBmpaioBanu 3 P, ii 30poiiHuMu
(hopMyBaHHIMN/OKYNAIIHOIO aJMiHICTPALI€IO 10 JepKaBHUX (QYHKIINH B BUOOpUOMY Iporieci
yCiX PiBHIB, a TAKOX JOCTYITY IUX OCi0 /10 CITy>KOU y BIiCbKOBUX (hOPMYBaHHSIX, OIMYCKY iX I10
Jiep>KaBHOT TaeMHHII Tolo. HopMu BkazaHOTo 3aKOHY BCTaHOBHITH TIPABOBI ITiICTaBU TAKOXK IS
JMKBiamil TONITHYHMX NapTid, OnaromidiHMX 1 pEJNirifHUX opraHizamii, IPoMaJCbKUX
(opMyBaHb 3 OXOpPOHHM [I€P)KABHOTO KOPJOHY 4YM TPOMAJCHKOTO MOPSIKY, SKIIO IX
YIIOBHOBAYKEHI 0COOM 3IHICHIOBAJIH CITIBIIPAIIIO 3 arPECOPOM.

OpHovacHO 3 M 3akoHOM OyB yxBasieHui it 3akon 2108-1X «IIpo BHeceHHs 3MiH 10
JIeSIKUX 3aKOHO/IaBYMX aKTiB YKpaiHH II0JI0 BCTAHOBJIEHHS KPUMIiHAIBHOI BiAMIOBIAaIbHOCTI 32
KoJlabopaniiHy misubHICTE» [2]. HuM 3a crmiBmpairio 3 aepkaBOIO-arpecopoM, a TaKOXK ii
BO€HI30BaHMMHU  (OPMYBaHHAMH  (HE3aKOHHMMH  OKYINAIiHHUMHU  aJMiHICTpaIisiMN)
3alpoBa/KEHO KPUMIHAJIbHY BiJIOBiNaNbHICTh. OKpIM KPHUMIiHAJIBHOTO IEPECITiayBaHHs,
HACJIIKM Takoi CIIBOpAIll 3 arpecopoM MaroTh OOMEXKEHHS JOCTYIy N0 JEp)KaBHHX I10Cajl
(mocaz B opraHax MiCIIeBOI'0 CaMOBPSIIYBaHHS) CTPOKOM Ha 15 poKiB Ta JIiKBiJaIlit0 OPUIMIHUX
0ci0, SIKIIO X YITOBHOBa)KE€H1 0COOU 31MCHIOBAJIM CITIBIIPAINO 3 OKYIIAHTOM.

Harenep, 3i cmimBoM Maibke TpHUPIUHOI Iii NPUHHATHX HOPM, € MOXKIIHBICTh
NpoaHaizyBaTH €(EeKTHBHICTh iX 3acTOCYBaHHS y LU(pax 1 BUSIBUTH HOPMOTBOPUY
MIPaKTHYHICTh, IO SIBJIsIE COOOI0 IPUPOJIHIH MPOIIEC BIOCKOHAIEHHS Ta POOOTH Hall YCYHEHHSIM
BaJ| y peaizalii MocTaBJIeHOi 3aKOHOJaBIIEM METH.

Panime criBmpans 3 TOKCHYHUMH KOMIIAHISIMU Maja €TUYHY CKIIaIOBY, MPOTE MiCIs
BTOPTHEHHS 3apa3 Taki 3B’S3KM BPErYJbOBaHI IMOHSATTAM 3aKOHHOCTi, a HE JIUIIE MOpaJi.
HaiigoctynHimmmu 3acagaMu s IPUAHATTS PillIEHHS PO MalOyTHI 6i3Hec-3B’13KU 3 0CO0010,
sIKa TIO3ULIIOHYE TPUBAJI Y Pa30Bi FOCIIONAPCHKI BiTHOCUHY, € HACTYIIHI: TepeBipka iHdopmarii
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mpo ii 3aCHOBHMKIB Ta KiHIeBHX OcHedirmiapaux BiacHukiB ("KBB"); mepeBipka ocobu 3a
CaHKLIHHUMH CIIMCKaMH YKpaiHH Ta IHINHMX KpaiH; mouryk iHdopmarii npo ocoOy/moB’si3aHuX 3
HEo 0Ci0 y peecTpi CyAOBHX pillleHb Ta CUCTEMI BUKOHABUUX NPOBAHKEHb; MEPEBipKa 3raJIoK
po KoMIaHii abo ii moB’si3anux oci6 y 3MI (pemyraiis).

[Momyk iHpopmaii npo IpUANIHY 0CO0Y TOCTYHUHN ChOTOHI Y BIIKPUTHX JDKEpenax
Ha 3arajJbHOAOCTYINHHX pecypcax. [lo-mepimie, KoxHa ropumuuHa ocoba, 3apeecTpoBaHa B
VYxpaiHi, TOBUHHA MaTH BiJKPUTI JaHi PO 3aCHOBHUKIB Ta KiHIeBUX OeHediliapHIX BIACHHUKIB
("KBB") B €1uHOMY A€pKaBHOMY pPEecTpi IOPUIUYHHX OCi0, Qi3MYHUX OCIO-TIIIPUEMINB Ta
rpomMajicbkux GopmyBaHb. OO0B’S130K 3 PO3KpUTTs iH(opManii npo KiHieBUX OeHediliapHUX
BJIACHHKIB IOPUJMYHHMHU OCO0aMH Ta PpO3MILIEHHS CTPYKTYpH BIIACHOCTI Yy PEECTPi,
BCTaHOBJICHUH, 30kpeMa, 3akoHoM Ykpainu Ne 361-IX Bix 06.12.2019 "IIpo 3amobiranHs Ta
MIPOTHIiIO JIerari3auii (BiAMUBAHHIO) TOXO/IB, O/IEPKAHUX 3JI0YMHHUM IUIIXOM, (piHAaHCYBaHHIO
Tepopu3My Ta (iHAHCYBaHHIO PO3MOBCIO/DKEHHS 30poi mMacoBoro 3uumieHHs" [3] i cyTTeBO
po3UMpeHui 3MiHaMH 10 Hboro Bif 6 BepecHs 2022 poky (3axoH Ne 2571-1X) [4] 3 meroro
3aro0iraHHs IOMYCKy POCIHCHKOro KalliTay y Hally €EKOHOMIKY B yMOBaX BOEHHOI'O CTaHY.

Tax, 3aKOHOAaBCTBOM OYyJIO IOCHJICHO BiJIIOBIAANBHICT, 8 TAKOXK BU3HAYEHO BUMOTH
Ta CTPOKM JIsi BWU3HAYECHHs KiHIEBOro OeHediliapHOrO BIIACHUKA W CKIIAJIaHHS CTPYKTYpH
BJIACHOCTI IOPHIAMYHUMH Oco0amu, 3apeecTpoBaHuMH 10 3 koBTHs 2023 poky. 1li Bumorn
JleTani3oBaHo B MeTojoorii BU3HaYeHHs IOPUIUYHOI0 0CO00I0 KiHIEBOro OeHediliapHoro
BJIaCHUKA, 3aTBep keIl y [TocranoBi KMY ta HBY NelO11 Bix 19 Bepecus 2021 poky [5] Ta
Haka3zi Minicrepcrsa ¢inanciB Ykpainu Ne 163 Bix 19 6epesnst 2021 poky «IIpo 3aTBepmxeHHs
[MonoxxenHs po GopMy Ta 3MICT CTPYKTYPHU BIACHOCTI» [6].

Omxe, 3 goctynoM A0 oiliifHUX iH(GOPMAIIHUX pecypciB B MEpexXi iHTEpHET €
MOJKJIMBICTh BHU3HAUMTH: YU KiHIeBUN OcHedimiap abo yuacHHMK 3apeecTpoBaHuid y PD abo
Binopyci Ta 41 Mae BiINOBiAHE IPOMAISHCTBO IIMX KpaiH, abo UM € 3rajyBaHHs PO arpecopa B
caMoOMy HaliMEeHYBaHHI KOHTpareHra; 4d BXOAWUTh FOPHIMYHA 0c0o0a M0 CHIJIBHOTO XOJIUHTY,
IO TIPAIOE Mijl FOPUCAMKIIEI0 KpalHU-OKyIaHTa, abo K yKpaiHChbKa KOMIIaHisl € y4aCHUKOM
IOpUANYHOT 0CO0H, 1110 3apPEECTPOBaHA 3a 3aKOHOJaBCTBOM Pocii.

[lono momryky BiqoMOCTeH y CaHKUIHHMX IepesikaX, TO Y 3arajlbHOMY JOCTYII 3
o(iLiiiHNX peecTpiB BUCBITIIOIOTHCS JaHl He JHIIe 3 yKpaiHcbkoro cnucky caHkuii PHBO, ane
W 3 CHOUCKIB cadkiid, Haxmamenmx Pamoro besmexku OOH, CIIA, €C, Kananoro,
BenukoOpuraniero, SnoHieto, ski Oy 3amnpoBaipkeHi mpotu Pocii y 3B'3Ky 3 BiiHOIO.

PazoM 3 THM TOMIYK y €AMHOMY JEp)KaBHOMY pEECTpi CYJOBUX pillleHb Ta
aBTOMATHU30BaHill CHCTEMi BUKOHABYHUX IIPOBAPKEHD JIa€ 00’ €MHY KapTUHY LIO0 YKPaiHCHKOI
KOMIIaHii, sIka MOYK¢ HAaC IIIKaBUTH I CIiBpOOITHHUIITBA. Hanpukian, y peectpi M MOKEMO
MPOCTEKUTH y4acTh KOMIaHIii B CHOpax IOAO KOHTPAKTIiB 3 MOB’s3aHUMH 3 PD cy0d’ekramu
rOCIIOJIAPIOBAHHs, X04a B JKOAHOMY iHIIOMY iH(opManiiHOMY JpKepelli KOMIaHisl Taki JiLIoBi
BiTHOCHHM HE JeKjapye. Te caMe CTOCyeThCsl CHpaB, B SIKMX (IrypylOTh CIiJBbHI ITPOEKTH
YKpaTHCHKOi KOMITaHii 3 MpeICTaBHUKAMU POCIHICEKOT0 Oi3HECY.

[omyk manux mpo KoHTpareHta y 3MI HaWnpocTimmii, mpore He ciig Horo
HEJIOOMIHIOBAaTH 3 OIJISy HAa WMOBIPHICTh pemyTaliifHux BTpar y Oi3Hec-mpocTopi. Baprto
3raJIaTH, 110 KOMIIaHii, XOJIIUHTH 1 Oi3HECH — IIe TAKO)K KOHKPETHI JIFO/IH, sIKi MalOTh HaJl HUMH
CBilf KOHTPOJIb, MOXKJIBO OCOOMCTOCTI 3 CAHKIIHHUM uteiioM. Toxk «pOCIChKUI CITiT» MOXKE
BUSIBUTHUCB, SIK IPUXOBaHAa 3arpo3a pernyranii KoMIaHii, 0 NOTATHE TaKoX 1 (JIHAHCOB1 PH3HKH.

[loBeprarounch 110 CTATHCTHKM, SKa MOXE HaM JETaJbHO PO3KPUTH JIUHAMIKY
€(EeKTUBHOCTI 3aKOHOABYMX OOMEXKEHb Ta BHSBIIEHHsS OE3NEKOBUX 3arpo3 y eKOHOMIYHOMY
MIPOCTOPI, SIKUH HEPO3PUBHO TIOB’S3aHUI 3 MyOIIYHOIO CTOPOHOIO JKUTTS, 3BEPHEMO yBary Ha
HaCTYyITHE.

3a maHuMU 1HGOPMAIHHUX CHCTEM, SKi y3araJbHIOIOTH Ta MYOJTIKYIOTh JaHi IOIO
KOMITaHiH, 7O SKMX 3aCTOCOBAHO pearyBaHHS 3a 3B’si3kHM 3 P®d, BUCBITIIIOETHCS NO3UTHBHA
JIMHAMIKa, 30KpeMa 3HIKEHHsS BHPYYKH IOPUIMYHUX o0cCi0, 1o mnepedyBalu i i€l
YKpaTHCBKUX CAaHKIIN MPOTITrOM OCTaHHIX YOTHPHOX POKIB, 32aCTOCYBAaHHS IITPApHOT IO THKA
abo 3akpuTTs Takux Kommadiil. Tak, 3 mocmimkeHHS iH(pOPMAIiHO-aHATITHYHOI CHUCTEMHU
YouControl BOagaeTsesi, 1o cranoMm Ha 1 BepecHst 2025 poky nia cankuii PHBO norparmu 2
242 ykpaiHChbKi KOMIaHii (0e3mocepeHb0 M Yepe3 MoB’s3aHuX 0cif); i IopuANYHI 0co0u €
AKTUBHUMH 1 TMPOAOBXKYIOTh TOCIONAPCHKY AISUTBHICTE Ha YKpaiHchbkoMy puHKy. Ile 200
YKpaTHCHKUX KOMIMaHiH, 10 Nepe0yBaloTh y CTaHi IPUINWHEHHS, TAKOX ITOTPAIIHIIH il CAHKIIIT
PHBO; mono 15 mignpremcts iHinifioBano npouenypy 6ankpyrcrsa i 40 KoMIaHiil NpUIHHIIHA
nisutbHICTh [5]. 3 BkazaHOi KinbkocTi 1mofo 2 199 cy0'ekTiB rocrnoiaproBaHHS BUSIBICHO

220 ISSN 2078-3566



Ilpasa n10dunu ma npasooxoponna JiabHICMb 6 YMOBAX 60EHHO20 CHIAHY

MIPUCYTHICTh y CTPYKTYPI BIIACHOCTI YM OpraHaxX YIpaBiIiHHA (i3UUHUX a00 IOPUIUYHHUX OCiO,
JI0 SIKMX 3aCTOCOBaHI NMEPCOHAJIbHI CAHKIIIi.

Tak, ¢iHaHCOBI pe3ynbTaTH MiSUTBHOCTI IMICNIS HAKIAJACHHS Ha  yKpalHCHKI
KOMITaHii MpSIMUX IIEPCOHATILHUX 0OMEKYBaJIbHUX 3ax0/iB B repion 2021-2023 pp. 3MiHWINCH
y OiK 3MEHILIeHHs] BUPYYKH Ha MOAAJbII nepioan. BiacyTHicTh monmadi 3BITHOCTI y OUIBIIOCTI
TIOB’SI3aHUX 3 CAHKIIISIMU Ta OOMEXEHHIMH IOPUINIHIX 0CI0 TaKOXK 3yMOBJIEHA MM PHYHHHO-
HACJIIIKOBUM 3B’SI3KOM, 00 BOHa MOXE CBIAYHMTH 1 TIPO BiJICYTHICTH isSUIBHOCTI KOMIIAHii, OTXKe
(bakTHYHE 3aCTOCYBAHHS HABEAECHHX Y CTATTI 0OMEKYBaIBHIX HOPM IIOKa3ye ceOe B ii.

Hageneni gpocnimkenasm nudpu 3a tpu poku: «Jlume 10 % (525) npoaHamizoBaHHX
KOMITaHiH 3 IMOB’SI3aHUMH CAHKIISIMHA ONPHWIIOIHWIN (QiHAHCOBY 3BiTHICTH 3a 2024 pik. [lpu
LLOMY BHPY4KY OlbIIIe HYIs OTprMaio 328 3 HUX, o ckiaaae 240 Mip rpH.

VY 2023 poui BimzsityBanocs 561 mianpuemcro. HynboBy BUpyuky mokazamu 202 3
HuX. A iHm1i 359 koMmaHi# CyKyImHO 3apo0mIn OJIU3BK0 225 M/ TPH.

VY 2022 poui ¢inancoBy 3BiTHICTH oAaNM 594 komnadii. 3 HuX 410 oTpUMay BUPYUKY
OlNIbIIIe HYJIS, a 3arajibHa CyMa BHPYUYKH CKJaja moHaz 239 Mupa IpH — AOCTipKEeHHS Big 16
BepecHs 2025 p. indopmariiHo-ananiTHyHoi cctemu Y ouControl [5].

OTKe, 3 BKa3aHOTO aHaNi3y BOA4aeMO 3aKpilIeHI 3aKOHOJABCTBOM OOMEXYBallbHi
HopMmu B aii. [Ipu HassBHII qUHAMIL 3HW)KEHHSI BUPYYKU KOMIIaHIHM 3 pOCIHCHKUMHU 3B’ I3KaMHU, a
3HAYNUTh 3MEHIIECHHS 3apo0iTKy 3a PaxyHOK MisTIbHOCTI B YKpaiHi, IpsMe 3acCTOCYBaHHS
BBEICHUX HOPM JI0 Cy0’€KTIB YKpPaiHCHKOTO PHHKY € OYEBUIHUM.

OpHOYaCHO 30Cepe/KEHHS] Ha CTATUCTHYHUX AaHUX He MOKe OyTH Oe3CYyMHIBHUM 3
IOpUIMYHOT TOYKM 30py. 3arajbHa [IO3WTHBHA JWHAMIKa HE JOBOIUTH BIJCYTHOCTI
(opMaBHOrO MiIX0ly BUKOHABIIIB, OCKUIBKH KOXEH KelC KOHKPETHO B3SITOI IOPUANYHOI 0CO0U
YHIKQIbHUHA 1 TOBMHEH pO3IJIIATH 1HAMBiAyallbHI OCOOJNMBOCTI IIOMO JOKa30BOi 0a3u
BUSIBIIEHOTO 3B’s3Ky. Ilojekynmu, 37I0BXKHMBalO4YM 3aKOHOAABYMMHU HOPMAaMH, BUKOHYIOTHCS
KOHKYPEHTHI 3aMOBJICHHSI, BUKPUBA€EThCS KOPYIIiHHA CKJIaJoBa y MPOLECI MepeciiyBaHHs
cy0’€KTa TOCIOAAPIOBAaHHS, HABITh SKIO HOTrO IisUIBHICTH JOOpOCOBICHA Ta TIPO30pa.
3nebinbuioro MeTor OyBae MITy4HE CTBOPEHHS PEMyTaLifHOTO THUCKY, SKUH Ma€ HACHTiIKH Ha
PHHKY OCHOBHOI JisTTBHOCTI KOMIIaHii, BiJl 4Or0 BUTPaIOTh KOHKYPEHTH.

3arajioM MOXHa 3pOOMTH BHMCHOBKH, IO HAaOJIM)KEHHS YKPaiHChKOI Oe3rmexoBoi
CKJIaJIOBOi 3aKOHOJABCTBA J0 CTaHIAPTIB Ta BUMOT MIKHApOTHHUX (hiHAHCOBHX OpraHizariil 3
MUTaHb PO3pOOKH (DiIHAHCOBUX CY4YAaCHHMX 3aXOJIB MPOTHIIi BiIMHBAaHHIO T'POIICH, MPOTHIIi
¢inancyBanns tepopmsmy, Takux sk MONEYVAL, FATF, Egmont Group, sBisie coboro
JIEMOHCTpAIIII0 HAIIIOI JIEPXKABOIO €JHOCTI YKpaiHM 31 CHIJIBHOTOK MIKHAPOTHO-BH3HAHUX
IHCTUTYLIN CBITOBOI OOpOTHOM 3 Tepopu3MoM. J[oIyduBIIMCH NO MIKHAPOIHUX 3aXONiB Ta
3alpoBaDKYIOUM iX BCEpeIMHI KpaiHW, Hallla AeprkaBa 3poOwiia Ba)dIMBI KPOKU y MiATPUMIL
MIPUHIUIIB 0OpPOTHEOM 3 TEPOPU3MOM SIK Ha JIEp)KaBHOMY PiBHI, TaK 1 y CBITOBOMY MaclITaoi.
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ABSTRACT

Tetiana Trykoza. Current aspects of implementation of legislation provisions in the field of
financial monitoring. The publication updates the current steps taken to displace Russian business,
reviews the effectiveness of the amendments to the legislation to ensure the liability of persons who carried
out collaborative activities. The article reviews the implementation of these legislative changes in
comparison with the data in figures that are publicly available on information platforms. The work reviews
the main laws that introduce liability, including criminal, for persons who carried out collaborative
activities, pays attention to the internal work of the legislator.

The author makes recommendations that will be useful for business entities that must verify their
business relationships and take care of their reputation and legal consequences. The material will be useful
for those seeking education in the field of law enforcement and the business community regarding relations
with counterparties.
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([Arinposceruti Oeporcasnull yrHieepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

MOHSATTSA 36P0i, 03BPOEHHS TA BFOMOBUX IPUITACIB
Y CKJIAII KPUMIHAJIBHOI'O ITPABOIIOPYIUEHHS,
HNEPEJBAYEHOI'O u. 1 ct. 114-2 KK YKPATHH

VY crarri po3rIISIHYTO MOHSTTSL 30poi, 030pO€HHS Ta OOHOBHX IPUIACIB SIK O3HAK IpeaMeTa
KPUMIiHAJIBHOIO MPABONOPYIIEHHS, mependadeHoro 4. 1 cr. 114-2 «HecaHKIIOHOBaHE MOMMPEHHS
iH(opMalLii Mpo HampaBJICHHS, MepeMilleHHs 30poi, 030pOeHHs Ta OOHOBHX IPHIIACiB B YKpaiHy, pyX,
nepeMiineHHs abo posMinieHHs 30poiiHux Cwil YKpaiHd 4M iHIIMX YTBOPEHHX BIIIOBIIHO JI0 3aKOHIB
VYkpainu BificbkoBHX (OpMyBaHb, BUNHEHE B YMOBaX BOEHHOT0 a00 Haa3BuyaiiHoro crany» KK Ykpainu.
OOrpyHTOBaHI MPOIMO3UIII II0J0 JOIIIBHOCTI 3aMiHM y IMCIO3HUII aHaJIi30BaHOI HOPMH TEPMIHIB
«30pos1», «030pOEHHS», «OOWOBI NpHIIACH» Ha TEPMIHH «BIHCHKOBA TEXHIKa», «30posi BiHCHKOBOTO
MIpU3HAYEeHHs», «OO0HOBI pHUIacy 10 Hei».

Knrouogi cnosa: 36pos, 6oiiosi npunacu, aubyxo8i npucmpoi, 8iticbkoa mexmika, 0EHHUL CMAH,
HAO36UYAUHUL CINAH, HeCAHKYIOHOBAHEe NOWUpeHHs IHpopmayil.

IMocranoBka mpodaemu. KK VYkpainun 24 Oepesus 2022 p. momoBHeHO cT. 114-2
«HecaHnkiioHOBaHe MONTHUPEHHS iHGOPMAIIii PO HAIIPABJICHH, IIEPEMIIIIeHHs 30p0i, 030pOEHHS
Ta OOMOBHX IPHUIMACIB B YKpaiHy, pyX, MepeMileHHs ado po3mimenus 30poiinux Cun Ykpainu
Y IHIIMX YTBOPCHUX BIAMOBIMHO IO 3aKOHIB YKpaiHU BIMCHKOBHX (hOPMYBaHb, BUMHCHE B
YMOBaX BOEHHOTO a00 HAA3BHYAMHOrO CTaHy». J[MCIO3UIls YaCTHHM TIIEpIIOi Ii€l CTaTTi
BH3HAYA€E MpeaMeT nepeadadyeHoro Hero KPUMIHAIBHOTO MPABOMOPYIIEHHS, 03HAKOIO SIKOTO €
30posi, 030poeHHs Ta 00¥OBI mpumacu [6].

[Ipu 11bOMY aHi 3a3HaYeHa KPUMiHAIBHO-TIpaBOBa HOpMa, aHi iHmn Hopmu KK Ykpainu
YH 1HIIMX 3aKOHOJABYUX aKTiB HE MICTATh ()OPMaJIbHOrO BU3HAYCHHSI IOHSITH 30pOi, 030pOEHHS
Ta OOWOBMX THUIIACIB SK O3HAK CKJIAAiB KPUMIHAIBHUX IPABOMOPYIIEHb 3arajioM i
KpPUMiHAJILHOTO TIpaBONOpYIIeHHS, niependadeHoro 4. 1 cr. 114-2 KK Ykpainu, 30kpema.

Y KK Vkpaiaun TepMiH «30posi» BHKOPHCTOBYETHCS y AMCHO3UIIAX CTAaTeil NecsATH
pozainiB OcobnuBoi yactuHu. [Ipy 1bOMY 3MICT LLOTO MOHSTTS HE € TOTOXHHM Y CKJIaax
KpUMiHAJILHHUX [TPABOIOPYILIEHB, NepeadaueHnX BKa3aHUMU CTaTTSIMH.

Te x came cToCcyeThCs 1 MOHATH 030po€eHHS (030pOEHICTh) Ta OOHOBUX MpUMACIB, SIKi
TAKOX HaJexaTh 10 OOOB’SI3KOBHUX O3HAaK KUIBKOX KpPUMIHAJIBHUX MPaBONOPYIICHB,
nependauenux pizaumu pozaiamu KK Ykpainn.

BukopucranHs npu moOy0Bi JUCHO3UIINA KPUMIHAIBHO-IIPABOBUX HOPM OJHAKOBHX
3a HaNMCaHHSIM, alleé PI3HUX 3a 3MICTOM TEpPMiHIB HE CIpHS€ €INHOMY TIYMauyeHHIO Ta
3aCTOCYBaHHIO KPUMiHAIBHOTO 3aKOHOJIABCTBA.

HaBenene oOyMOBIIOE HEOOXIJHICTH JOCITIDKEHHS MOHATH 30poi, 030poeHHS Ta
00MOBHX TPHIIACIB SK O3HAK CKJIAQy KPUMIHAJIHHOIO MPABONOPYIICHHS, MepeadadeHoro 4. 1
ct. 114-2 KK Ykpainu.

AHaJi3z nyoJikanii, y iKux 3ano4aTkoBaHO BUPileHHs wiel npodaemu. [ToHATTS
30post, 030poeHHsI Ta OOHOBI MpUIACH SIK O3HAKHM CKJIaiB KPUMiHAJBHUX MPABOINOPYIIEHb, Yy
CBOIX poOoTax mociimkyBamu Taki BueHi, sk O. banmypka, B. Bopucor, B. €menbsHoB,
I1. Mitpyxos, B. Tuxwuii, I1. ®pic Ta iHmi.

PazoM 3 TUM JOCITIKEHHSI UX MOHSATH Y CKJali KPUMIiHAJbHOTO IPaBOMOPYIICHHS,
nependauenoro cr. 114-2 KK Vkpainm, He HaOynmu IOCTaTHROIO MOUIMPEHHS, a TOMY
BHUOKPEMJIEHHS 1X O3HAaK € OJIHMM i3 3aBJIaHb TEOpii KPUMiHAJIBHOTO MPaBa, OCKIILKK B YMOBaX
BOEHHOT'O CTaHy 3a3HaueHe KpHUMiHaJbHE NPABONOPYIICHHS CTAaHOBUTH CYTTEBY 3arpo3y
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HalliOHANBHIH Oe3neni YKpaiHu 1 MUTaHHS KPUMIiHAJIBHOI BiIIOBIAIILHOCTI 32 Or0 BUMHEHHS
Ma€ 0COOJUBY aKTYaJbHICTb.

MeTo10 cTaTTi € TEOpEeTHMYHE y3arajbHEHHS O3HaK 30poi, 030poeHHS Ta OOWOBHX
MPUIIACIB Y CKJIAJi KPUMIHAJIBHOIO MpPAaBOMOpYIICHHs, mepemdaueHoro 4.1 cr. 114-2 KK
Ykpaiuu, BU3HAUCHHS CIiBBITHOIICHHS [IUX MOHATh.

Buxnana ocHoBHoro matepiaiy. Jucnosumis 4. 1 cr. 114-2 KK Ykpainu BCTaHOBITIOE
BIJIMIOBITAJIBHICTh 3 TMOMIMPESHHS 1H(OpMAIIiT 111010 30p0i, 030poeHHS Ta OOHOBUX PHUIIACIB, KA
HE po3MilllyBanacs (HE IIONIUPIOBATAcI) Y BIIKPUTOMY JOCTYIi [ eHepalbHUM IITabOM
30poitaux Cun Ykpainu, MiHicTepcTBOM 000pOHH Y Kpainu, [ '0J0OBHUM yIIpaBIiHHAM PO3BIIKH
MisnicrepcrBa 0o6opoHn Ykpainu uu Ciyx0o01o Oe3nexkn Ykpainu abo B opilliifHUX JDKepenax
KpaiH-apTHepiB [6].

B VYkpaini Ha chOr'oJIHI BiZICYTHE 3aKOHO/IABYEC BU3HAUCHHS IMOHSTTS 30poi Ta 1i BUIIB,
030po€eHHS Ta OOHOBUX IIPUIIACIB.

AHaJti3 Mb>KHApOIHOI'0 3aKOHOIAaBCTBA Ta 3aKOHOAABCTBA 1HIIMX KPaiH TAKOXK CBITYHUTh
PO BIACYTHICTh YHIBEPCAIbHOTO BH3HAYECHHSA [OCHTIKYBAaHHMX TOHATH. Ili TepMmiHK
BHKOPUCTOBYIOTBCS Yy PI3HHX Taly3sx IpaBa sK YKpaiHH, Tak 1 3apyODKHHX KpaiH s
BiIOOpaXKeHHS CIeUU(IYHUX KOKHIA Tany3l O3HAK — y HOPMAaTHBHO-TIPABOBUX aKTaX, SKi
PETYIIOIOTH MOPSIOK 00Iry Tak 3BaHOI IUBIILHOI 30poi Ta OOHOBUX MPHUIIACIB;, Y HOPMATHBHO-
MIPABOBUX aKTaX, sKi PEryIIOl0Th 00IT BiICEKOBOT 30p0i Ta OOHOBHX MPUIIACIB; Y HOPMATUBHO-
MIPaBOBUX aKTaX, SIKi BCTAHOBJIIOIOTH BiNIOBIAAIBHICTh 32 TIOPYIIEHHS MOPSIKY 00Iry pi3HHX
BHJIIB 30p0i, 030pO€HHS Ta OOWOBHX MPHITACIB.

Tak, HanpuKiIad, y MiDKHAPOIHHUX HOPMATHBHO-IIPABOBUX aKTaX BHKOPHUCTOBYIOTHCS

HACTYIIHI TepMiHM: 3BU4aiina 30post (KouBeHIis mpo 3a00poHy a00 00MEKEHHS 3aCTOCYBaHHS
KOHKPETHHUX BHUJIIB 3BUYAWHOI 30p0i, sIKi MOXKYTh BBaXKAaTHUCS TAKUMHU, III0 3aBJAIOTh HAJIMiPHHX
VIIKOKEHb a00 MaroTh HeBUOIpKOBY ito Bix 10 muctomaga 1980 p. [2]); 030poenHs (30pos)
JKUTEITIB HEOKYITOBAHOI TEPUTOPIT MiJ Yac HaOMMKEHHS BOpora IS OMOpYy CUJIaM 3arapOHHMKa
(KeHeBchka KOHBEHIIISI PO TTOBOJIKEHHS 3 BifiChKOBOIOJIOHeHUMH Bix 12 cepmas 1949 p. [1]);
cTpinenbka 30post Ta 6oenpunacu (KoHBeHINis PO MOJIMIIECHHS T0Ji MOPAHEHUX 1 XBOPHX Y
nirounx apMisx Bif 12 cepmus 1949 p. [3]); mepeHocHa 36post Ta 60HOBI IIPHITIACH, 110 3a0paHi B
IMOpaHEeHUX, XBOPUX Ta 0cCi0, sKi 3a3HaIM KopaOeabHOI aBapii, Ta Ie He 3[aHi BiAMOBiIHIH
cayx0i 3araponrka (KoHBeHIIis PO MOMIMIIEHHS 011 TOPaHEeHNX, XBOPHX Ta 0¢i0, sIKi 3a3HaIH
KopabenpHOI aBapii, 31 CKJIaay 30poiHUX cril Ha Mopi Bia 12 cepmus 1949 p. [4]).
YaCTHUH 1 KOMITIOHEHTIB, a TAKOX OO€mpHIaciB A0 Hel, skuii qormoBHioe KouBeniiiro Opramizarii
O0’ennannx Hamiif npoTy TpaHCHALOHAIBHOI OpraHi30BaHOI 3JI04MHHOCTI, Big 31 TpaBus 2001
pP. BOTHENAJBHOI 30pOEI0 BU3HAE OYIb-sIKY IMEPEHOCHY CTBOJBHY 30pOI0, SIKa CIIPHYHHIOE
MOCTPLI, MpHU3HAUYeHa a00 MOke OyTH JICTKO MPHCTOCOBAHA ISl CIPHYMHEHHS IOCTPUIY YU
MIPUCKOPCHHS KyJli a00 CHapsay 3a paxyHOK CHeprii BHOYXOBOi PEUYOBHHHM, 32 BHHITKOM
CTapOBUHHOI BOTHETIAJILHOT 30poi abo ii moxaenei. [1ix boenpunacaMu MaeTbCsl Ha yBasi OCTPLT y
KOMILICKTI a00 HOro KOMIIOHCHTH, Y TOMY YHCHi TATPOHHI TiJb3H, KAICyJIH, METaIbHHUI 3apsi,
Ky abo cHapsau, SIKi BUKOPHUCTOBYIOTHCS Y BOTHEMalbHIN 30poi, 32 YMOBH, IO cami Taki
KOMIIOHEHTH TIiIIIaIAf0Th I1i7] CACTEMY JO3BOJIIB YV BiINOBIHIN neprkaBi-ydacHui [13].

VY 3aKOHONABCTBI 3apyODKHHMX KpaiH TakoX BIJCYTHE YHIBepCaJbHE BU3HAUCHHS
MOHATH 30poi, 030pO€HHS Ta OOHOBHMX NpHIIAciB. Bu3HaueHHs, 3a3BHUai, BapifOIOTHCS Bif
IIMPOKHUX, KOIMH 30pPOEH0 BU3HAETHCA OYIb-SIKHM MPEaMeT, 3MaTHHUH ypaskaTH JIIOAWHY, 0
BY3bKHUX, KOJIM BU3HAYAIOTHCS O3HAKU KOHKPETHUX BHIIIB 30pOi.

Taxk, manpuknaz, y CIIA 3axonu «IIpo KoHTpoibs Haj 30poeioy» Ta «IIpo HallioHATbHY
BOTHENAJIBHY 30p0I0» 30POEI0 BU3HAIOTH MPEAMETH, 31aTHI CIIPUYMHUTH CMEPTOHOCHY IIKOTY,
a BOTHEMAJIBHOIO 30p0o€i0 — Oyap-sAKy 30por0 (BKIIOYAIOYM CTApTOBHH ICTONET), SKa
npu3HadeHa abo Moke OyTH JIerko nmepeoOia HaHa Aj1s BUKMIAHHS CHAPsAa i Ji€r0 BHOYXOBOT
PEYOBHHU; KOPIYC ab0 CTBOJABHY KOPOOKY OyIb-sIKOI Takoi 30poi; Oyab-sSKHi TIIYIIHUK
BOTHETAJILHOT 30poi; Oynb-skuii pyiHiBHUI NpUCTpil (BUOYXOBUIL, 3anajabHUi a00 OTpyHHHIA
ra3, bom0a, rpaHara, pakera 3 MaJHMBHUM 3aps0M IOHA] YOTHPHU YHIII, paKeTa 3 BHOYXOBUM
a00 3amaJbHUM 3apsAI0M Baror MoHaa YBepTh yHIT) [15].

3akoHOMABCTBO BemukoOpuTaHii 30pO€0 BU3HAE TPUCTPOI VIS  3aCTOCYBaHHS
IIKIJTUBUX IS J)KATTS UM 3I0POB’ ST PEUOBHH UM SIKOCTEH, a BOTHEIAIBHOIO 30pO€r0 — OyIb-KY
30poro 3i cTBoioM 10 30 cM a0o0 3arajJbHOI0 JOBKHHOI 10 60 CM, IO BUCTPLIIOE CHAPS
BHOYXOBOIO cHepriero (3akonu «IIpo BorHemampHy 30poro» Ta «IIpo 3amoOiraHHs
HACWJIBLHHIIBKINA 3T0YMHHOCTI» [14]).
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3akon ®PH «IIpo 30poro» 30po€r0 BHU3HAE IEPEHOCHI MpPENMETH, SIKi 32 CBOEIO
MIPUPOAOI0 MPU3HAYCHI [T 1M030aBiieHHs a00 3MEHIICHHS 3JaTHOCTI JIFOJICH aTaKyBaTH YU
3aXUINATUCS, 30KpeMa, pyOalbHA Ta KOJOYa 30p0si, a TAKOXK IPEJAMETH, SKi 3aBISKUA CBOIM
BJIACTUBOCTSAM, METOAY Jii a00 MPHHIUIY IXHHOI POOOTH 3IaTHI 1MO030aBUTH 400 3MEHIIUTH
3IaTHICTB JIIOJICH aTaKyBaTH YM 3aXHIIATUCI. BOrHemaabHOIO 30pOE€I0 BBAXKAETHCSA Hapi3HA UM
TJIaJIKOCTBOJIbHA 30p0s (30KpeMa, ITHEBMATHYHA ), III0 BUCTPLITIOE CHAPSIT 3 CHEPTIEI0 HE MEHIIIO0
3a 7,5 JIx [16].

B VkpaiHi, sk BXe 3a3HAYAIOCh, HA 3aKOHOJIABYOMY PiBHI MOHATTS 30poi, 030pOEHHS
Ta OOHOBMX MpHIaciB Ha ChOI'OAHI HE 3akpiruieHi. [IpoTe psa MiI3aKOHHUX HOPMATHBHO-
MIPABOBUX AKTIiB MICTATh TaKi BU3HAYCHHS.

Tak, Hanpukian, [TomoxeHHS MPO MO3BIIBHY CHCTEMY, 3aTBEPPKEHE ITOCTAHOBOIO
Kabinery MinictpiB Ykpaiau Big 12 skoBTH 1992 p. Ne 576, MicTuTh mepeiik BHOIB 30poi:
BOTHEMaJbHA 30posi (Hapi3HAa BOEHHHX 3Pa3KiB, HECYJYacHa CTpiJelbKa, CIIOPTUBHA, HABYAJIbHA,
0XOJIOIIIeHa, MUCIUBChKA Hapi3HA 1 TJ1aAKOCTBOJIbHA), OOHOBI ITpHITacH 0 Hel, X0IoaHa 30pos,
(apbaneT, MUCITUBCHKI HOXI TOIIO), MHEBMAaTH4YHA 30posi KamiOpy monan 4,5 mimimerpa i
MIBUAKICTIO TIOJKOTY Kyii moHaa 100 MeTpiB 3a cekyHay [7].

IToctanoBa Ilnenymy BepxoBHoro Cyny Ykpainu «IIpo cynoBy mpakTHKy B CIpaBax
PO BHUKPAJCHHSA Ta IHIIC HE3aKOHHE IOBOMKCHHSA 31 30po€ro, OOHOBUMH ITPHUITACAMH,
BHOYXOBUMH PECUOBHHAMHU, BUOYXOBUMHU MPUCTPOSIMHU UM PaJiOAKTHBHUMH MaTepiajaMm» Bij
26.04.2002 Ne 3 y m. 3 3a3Haua€, IO OCHOBHOIO XapaKTEPHOIO O3HAKOI 30poi, OOHOBHX
MIPUIIACIB, BUOYXOBUX PEYOBUH, BHOYXOBHX IPHUCTPOIB Ta PaJiOaKTUBHUX MaTepialiB € iX
MIPU3HAYCHHS — YPa)KCHHS JKUBOI 11111, 3HUIICHHS YU MMOIIKOPKECHHS OTOYYIOUOro CEPEOBHUIIA.
Bonu MOXyTh OyTH SIK CAaMOPOOHHMMHM, TaK i BUTOTOBICHHUMH MPOMHUCIOBUM criocobom. Ilpu
HEOMY IIPEAMETOM 3JI0YMHIB, HepeadayeHnx crartaMmu 262-264, 410 KK, »anexarts yci BUIU
00110BO1, CIOPTUBHOI, HAPI3HOT MUCIUBCHKOI 30p0i, SIK cepiiiHO BUTOTOBIIEHOT, TaK i CAMOPOOHOI
YH MepepoOsICHOI, VT MPOBEICHHS MOCTPITY 3 SIKOI BUKOPUCTOBYETHCS CHJIa TUCKY Ta3iB, IO
YTBOPIOETHCS TIPH 3TOPaHHI BUOYXOBOI PEUOBHMHU (ITOPOXY a0O0 1HIIMX CIEI[iaIbHUX TOPHOYUX
cyminreit). IIpenmerom 3mounny, nependadeHoro cr. 264 KK, kpiM 3a3HaYeHHMX BHILE BHIIB
BOTHENAJILHOI 30p0i, MOXKe OYTH TaKOXX IIaIKOCTBOJIbHA MUCITUBCHhKA 30post (1. 4). BotioBumu
MPUITACAMHM BHU3HAIOTHCS TMATPOHM JIO HAPi3HOI BOTHEMAJBHOI 30pOi pIi3HMX KamiOpiB,
apTUIIEPINCHKI CHApsAX, OOMOM, MiHH, TpaHATH, OOMOBI YACTUHH PaKeT i1 TOPIIE I Ta iHII BUPOOH
B 310paHOMY BHIJISMI, CHOPSJDKECHI BHOYXOBOIO PEYOBMHOKO 1 MPHU3HAYCHI Ui CTPUILOM 3
BOTHETAJILHOT 30pOo1 UM [u1st BUNHEHHS BHOYXY (1. 5) [12].

Sx Bxe 3a3Havanoch, y KK VYkpainu TepMmiH «30posi» BHKOPHCTOBYETHCS Y
JUCTIO3UIISIX CTaTed JecsaTH po3aAutiB OcoOinBOi YacTHHU. Y 3B’S3Ky 3 MM IIPH BHPILIEHHI
MTUTaHHS 3 SICYyBaHHS 3MICTY LILOTO TOHSTTS Y KOxKHii okpemiit crarti KK Vkpainu, 3okpema y
4. 1 cr. 114-2, cnig BUXOOWTH 3 POIOBOIO Ta OCHOBHOI'O O€3MOCEPETHBOr0 00 €KTa
BIJIMIOBITHOT'O CKJIAAY KPUMIHAIBHOT'O TIPABOIIOP YILICHHS.

PomoBrM 00’€KTOM KPUMIHAJIBHOTO MPABOMOPYIICHHS, epeadaueHoro 4. 1 cr. 114-2
KK Ykpainu, € 0CHOBH HalliOHaJIbHOI Oe3MeKH YKpaiHu, a OCHOBHUM O€3MOCEPEIHIM, BUXOITUN
31 3MiCTy I1i€l cTaTTi, — 000POHO3NATHICTE YKpaiHu.

Kpim 00’ekTa KpuMiHaIBHOTO MpaBONOpyLIeHHs, nepeadadenoro 4. 1 cr. 114-2 KK
VYxpainu, 1uist 3°sicyBaHHS 3MICTY MOHSTTS 30poi, 030poeHHs Ta OOHOBHMX MPUIIACIB y HOTO CKIIaAi
JIOLIJIBHAM € BU3HAYCHHS 3aBJIaHb THX JICP)KaBHUX YCTAHOB, SIKi MAOTh IIPABO Ha PO3TOJIOIICHHS
iH(hopMaIlil Ipo HaNpaBJICHHS, MIEPEMIIICHHs 3a3HAYCHUX MPEIMETIB B YKpPaiHy, Y TOMY YUCITI
PO TX MepEeMillleHHS TEPUTOPi€to YKpaiHu.

Jucnosumist u. 1 cr. 114-2 KK Vkpainu 10 TakuxX AepKaBHUX YCTaHOB BiJIHOCHTH
I'enepanbunii mtad 30poiinux Cun Ykpainm, MinictepcTBo 00oponu Ykpainu, ['ojgoBHE
yIIpaBJIiHHA po3Biaku MiHicTepcTBa 000poHH Ykpainu, Ciayx0y 0e3rneku YKpaiHu.

36poitni Cunu YkpaiHu — Iie BificbkoBe (GOpPMYBaHHS, Ha SKe, BiAMOBIAHO 10
KonctuTymii  YkpaiHu, TMOKIaZalOThCcss 00OpoHa YKpalHHM, 3aXUCT il CYBEpPCHITETY,
TEPUTOPIANBHOI HiTiCHOCTI 1 HeroTopkaHHOCTi (4. 1 c1. 1 3akony Ykpainu «IIpo 36poitai Cumu
Ykpaium» Bix 6 rpyaas 1991 p. [10]).

MinicTepcTBO 000pOHH Y KpaiHU € TOJIOBHUM OPTaHOM y CUCTEMI IIEHTPaJIbHUX OPTaHiB
BHKOHABYOI BJIaJH, KUl 3a0e3meuye (GOpMyBaHHS Ta peaiizye: Aep)KaBHY IOMITUKY 3 MUTAaHb
HalliOHAIBHOI Oe3neKku y BoeHHil cdepi, cdepi 000poHH 1 BiiCbKOBOr'0 OYIIBHULTBA Y MUPHHNA
yac Ta OCOONMBHI TepioN; HepKaBHY IPOMHUCIIOBY IIOJITHKY, JEPKaBHY BiHCHKOBO-
MIPOMUCIIOBY TOJITUKY, epKaBHY HONITUKY Y cepi 000pOHHO-IIPOMHCIOBOIO KOMILUIEKCY, B
aBiaOymiBHIN ramy3i Ta 3a0e3mnedye (hOpMYyBaHHS Ta pealizallifo ACpP)KaBHOI MOJITHKH y cdepi
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KOCMIYHOI misutbHOCTI [8].

Ha Cayx0Oy Oe3mexkn YKpaiHu MOKIAJAEThCI Y MEKaX BH3HAYEHOI 3aKOHOJABCTBOM
KOMIICTEHINT 3aXHCT JCP)KaBHOTO CYBEPEHITETY, KOHCTHTYIIHHOTO Jaay, TEPUTOPiaabHOI
LIJTICHOCTI, HAYKOBO-TEXHIYHOT'O 1 OOOPOHHOrO IMOTEHIiany YKpaiHH, 3aKOHHUX I1HTEPECIB
JIep’KaBH Ta MpaB TPOMAaJISH BiJ PO3BiAyBaIbHO-IIAPUBHOL AISUTBHOCTI 1IHO3EMHHX CIEIiaTbHUX
CIyX0, TIOCATaHb 3 OOKY OKpEMHUX OpraHi3alliid, Pyl Ta 0ci0, a TaKoK 3a0e3MeUeHHsT OXOPOHU
nepkaBHOi TaeMuuni (4. 1 cr. 2 3akony Ykpainu «[Ipo CrnyxOy Oe3neku Ykpainm» Big 25
oepezns 1992 p. [11]).

3BakalouM Ha HaBEJCHE, a caMe Ha OCHOBHUI Oe3mocepeHiil 00’ €KT KPpUMIHAIBLHOTO
mpaBonopyieHHs, nepemdaueHoro 4. 1 cr. 114-2 KK Vkpainu, Ta 3 omisaay 3aBiaHb, sKi
mokaaaTeess Ha 30poitHi Cumu Ykpainu, MiHicTepcTBo ob0oponHu Ykpainu Ta CiyxOy
Oe3neku YKpaiHd, MO)KHAa 3pOOMTH BHUCHOBOK, IO IIifi 30pO€r0, 030pOEHHSIM Ta OOHOBHMH
MIPUIIACAMH Y JMCIIO3MINIT aHaTi30BaHOI KPHMIiHAIBHO-TIPABOBOI HOPMHU MAIOThCS Ha YBasi HE
Oynb-sKi BUAU IMX MIPEAMETIB, a cCaMe Ti 3 HUX, IO BUKOPHCTOBYIOTHCS I 3a0€3MeUCHHS
000pPOHO3IaTHOCTI, TEPUTOPIATBLHOI IITICHOCTI Ta HEMOTOPKAHHOCTI YKpaiHu.

Peamizamisi BkazaHUX IiJICH MOKJIAIAa€ThCsl Ha BIHCBKOBI (hOpMyBaHHsS, YTBOPEHI
BIAMOBIAHO 10 3aKOHIB YKpainu, 30kpeMa Ha 30poini Cunu Ykpainu, CayxOy Oe3neku
Vkpainn, JepkaBHY NpUKOPIOHHY ciaykOy VYkpaiaum, HamiomanpHy rBapmiro YkpaiHu,
JepxaBHy crierianbHy CIykO0y TpaHcropTy, [epxkaBHy ciyxOy CIEIlialbHOrO 3B’SA3KYy Ta
3axucTy iH(popMalli Ykpainu [6]. ¥V pasi moromkenHs YkpaiHowo rnepeOyBaHHS BiHCEKOBOIO
KOHTHHTCHTY IHIIUX KpaiH Ha TEpUTOpii JepKaBW HA OCTAHHI TaKOX MOXKE IOKJIaJaTHCh
3aBJaHHs HaJIJaHHS JIOTIOMOT'H y 3a0e3IeueHHI 000pOHO031aTHOCTI, TEPUTOPIaIbHOI IITICHOCTI Ta
HEIOTOPKAHHOCTI YKpaiHu.

Omxe, 30posi, 030poeHHS Ta OOHOBI THpUIACH, SIKi € O3HAKOW KPHMIiHAJIHHOTO
paBonopyIeHHs, nepeadoayeHoro 4. 1 cr. 114-2 KK Vkpainu, moBuHHI OyTH a00 CremiaabHO
BHUI'OTOBJICHI, 200 TiepeiaHi Isl OCHAIICHHS BiCHhKOBHUX (hOPMYBaHb, YTBOPEHHUX BiOBIIHO 0
3aKOHIB YKpaiHH, Yd BifiChKOBHX (hOPMYBaHb IHINMX KpaiH, 3roja Ha HepeOyBaHHS SKUX B
VYxpaiHi HajaHa BiAMOBITHO JI0 HAIIIOHAJIBHOTO Ta MI>KHAPOHOT'O 3aKOHO/IABCTBA.

HaOmwkeHuM 3a 3MICTOM 10 BHUIIE3a3HAYCHUX T[OHATH € TIOHATTS, SIKE
BUKOPHUCTOBYETbCsl y mpuMitii g0 cr. 402 KK VkpaiHu npu po3KpuTTi 3MicTy O00HOBOI
0o0CcTaHOBKH, a came — BiiicbkoBa 30pos. [Ipore KK Vkpainu Takoxk He MICTUTh BH3HAYEHHS
OO TIOHATTS.

Haii6inpi TOYHUMH 32 3MICTOM HOHATTS 30poi, 030pOeHHs Ta OOHOBUX MPUIACIB, SIKI
€ 03HaKOI KpHMIHAJILHOIO MPaBOMOpYIIeHH, nmependauenoro 4. 1 ¢r. 114-2 KK Vkpainu, €
MIOHATTS, 3aKpiruieHi moctanoBoro Kabinery MinictpiB Ykpainu «IIpo 3atBepmkenns ITopsaky
PO3pPOOJICHHS, OCBOEHHS Ta BUITYCKY HOBHX BHJIIB TOBapiB 00OPOHHOTO MPU3HAUCHHS, a TAKOXK
MIPUITUHCHHS BUITYCKY ICHYIOUUX BUIIB TaKUX TOBapiB» Bix 3 Oepesns 2021 p. Ne 234,

Tak, 30po€ro BifiChKOBOTO MPU3HAYCHHS BH3HAIOTHCS TEXHIYHI TPHCTPOI Ta MPEIAMETH,
0 € BUAOM (CKIaJ0BOIO) O30pPOEHHS, SKi CIEI[ialbHO BHUTOTOBJICHI Ta/a00 KOHCTPYKTHBHO
MpU3HAYEH] BUKIIOUHO IS OCHAIEHHS 30poiHuX CHJI Ta IHIIMX YTBOPEHHUX BIATOBIIHO 0
3aKOHIB BIHCHKOBUX (h)OpPMYyBaHb Ta MPABOOXOPOHHHX OPraHiB JUIi 3a0e3MeUcHHs iX 00HOBOI Ta
MTOBCSKICHHOI MisUTPHOCTI, HE MAIOTh IHIIIOTO IUIHOBOTO MPU3HAYCHHS (CIIOPT, IONIOBAHHA) i
3aCTOCOBYIOTHCSI Pa3oM 3 OoempumacaMu abo Oe3rmocepelHbo I YpaKEHHsS JKUBOI CHIIH
MIPOTHBHHUKA, 3HMIICHHSA WOr0 030pOEHHS, BIMCHKOBOI 1 CIHCHIANLHOI TEXHIKH, PYHHYBaHHSI
VKpIIlIeHb, CIIOPY Ta iHIIMX 00’€kTiB. JIo GoempuIaciB BiiCHKOBOrO MPH3HAYEHHS HaCKaTh
TEXHIYHI PUCTPOI OHOPA30BOT0 3aCTOCYBAHHS (BKITFOUAIOYH X CKJIAJIOBI YACTHHH Ta CIICMEHTH),
110 TIPU3HAYCHI BUKITIOYHO VTS YPAXKSHHS JKUBOI CHJIH MPOTUBHHUKA, 3HUILICHHS HOr0 030pOEHHS,
BIMCHKOBOT 1 CHEHIABHOI TEXHIKH, PYHHYBaHHS YKDIIUICHb, CIIOPYA Ta IHIIMX 00 €KTIB,
BUKOHAHHS 1HIIKX 3aBJaHb (3 OCBITICHHS a00 3aAUMIIEHHS MICIIEBOCTI, PO3KUIAHHS ariTalliitHol
JIITEpaTypy TOINO) Ta HE MalOTh IHIIOrO I[JILOBOIO IPH3HAYEHHS (CIIOPT, IOJIOBAHHS).
O30pO€eHHSIM BU3HAETHCS CYKYITHICTh YCIX BUIIIB 30p0i BifiChKOBOTO MMPU3HAYEHHS Ta OOETPHUIIACIB
IO HEl, SKUMH YKOMIUICKTOBYETHCS BIMChKOBa TEXHiKa Ta/a00 OCHAIIYEThCS OCOOOBHMH CKJIan
30poiitanx Cwi Ta IHIIKMX, YTBOPEHHX BIiJIIOBIIHO JO 3aKOHIB, BificbkoBHX (hopmyBanb. He €
030pOEHHSAM MHCIIMBChKAa Ta CIIOPTHBHA 30p0Os, a TaKOXK OOEmpHIiacH 10 Hei, KPiM OKPEeMHX
€K3EMIUTAPIB TaKoi 30poi Ta OOENPUIIACIB, TKUMH OCHAIITYFOThCS 30poitHi Cyit Ta 1HII, YTBOPEHI
BiJINOBIJIHO /10 3aKOHIB, BIHCHKOBI (JOPMYBaHHS Ta NMPaBOOXOPOHHI OpraH# [9].

Y BupoKax CymiB A0 O3HaK iHpopMalii, fKa € TNpeaMEeTOM KPUMiHAILHOTO
mpaBonopyieHHs, nependoauenoro 4. 1 cr. 114-2 KK VYkpainu, kpim 30poi, 030poeHHS Ta
00IOBHX ITPUIIACIB, BITHOCATSH 1 BIICBKOBY TEXHIKY.
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Tak, nanpuknan, 3a 4. 1 cr. 114-2 KK VYkpainu Oynu kBamidikoBani aii B., sikuii
16.04.2024 p. o 16 ron. 54 XB., OifOYM YMHCHO, 3 KOPUCIMBHX MOTHBIB, MarOud Ha MeTi
HEeCaHKI[IOHOBaHEe MOMIMpPEHHs iH(opMallii po HanpaBJIeHHs, epeMillieHHs 30poi, 030poeHHs
Ta OOHOBMX TpHmaciB B YKpaiHy Ta Hpo iX MEepeMillleHHs TEpUTOPi€l0 YKpaiHH, B YMOBax
BOEHHOI'O CTaHY, BUKOPHCTOBYIOUHM BJIACHHHA OCOOMCTHI MOOUThHMIA TenedoH Mapku «Redmi
note 9 pro», 3a JOMOMOrol NPO(II0 Yy 3araJbHOAOCTYITHOMY pecypci Mepexi [HTepHeT
«Telegram» moBimoMUB aboHeHTY, sikuil mignucaBcs sk «K» B IHTEepHET-MeceHKepi
«Telegram», mpo pyX KOJOHH 3 BIHCHKOBOIO TEXHIKOIO (TaHKHM Ta 3CHITHI YCTAHOBKH) IIO
aBTOMOOIJTBHOMY MOCTY, PO3TalllOBaHOMY Ha 1moce OJekcanapiBcbke y M. KpormuBHuUIBKHH [5].

Bxxe 3ragyeana mocraHoBa KabOinery MinictpiB Ykpaiau «IIpo 3aTBeppKEHHS
[Mopsiaxy po3po0iieHHs, OCBOEHHS Ta BUITYCKY HOBHX BHJIiB TOBapiB 0OOPOHHOTO IPU3HAYECHHSI,
a TaKOX MPHUIMHEHHS BUIIYCKY ICHYIOUMX BHIB TaKMX TOBapiB» Bix 3 Oepesns 2021 p. Ne 234
JIa€ TaKe BU3HAYCHHS BIMCHKOBOI TEXHIKH: TEXHIYHI MPUCTPOI 1 3acO0M (CUCTEMH, KOMILICKCH,
3pa3ku BHPOOIB), IO MPHU3HAYEHI AJIA BEAEHHS Ta 3a0e3TleucHHs OOHOBHX il, YIpaBIiHHSA i
3a0e3meueHHs (QYHKI[IOHYBaHHS BIHCHKOBHUX MiAp03aiaiB 30poitHux CHIT Ta IHIIAX, YTBOPEHUX
BiAMOBITHO 0 3aKOHIB, BiiCHKOBHX (hOpMYBaHb, HABUAHHS iX 0COOOBOro CKiady, o0ia HaHHS
Ta amapatypa Ui BUITPOOYBaHHS 1 KOHTPOJIIO TaKUX MPHUCTPOIB 1 3aC00iB, a TAKOXK 1HIII TEXHIYHI
3aco0u, IPUCTPOI, OOJIAHAHHS 1 MIPEIMETH, CIICI[iaIbHO BUIOTOBJICHI Ta/ab0 KOHCTPYKTHUBHO
MIpU3HAYeH] AJIs KIHIEBOrO BUKOPHUCTAHHS Y BIHCHKOBUX LIJX [9].

OTKe, TIOHATTS BIHCHKOBOI TEXHIKU € 3HAYHO LIMPIIMM 32 HOHATTS 30poi, 030pOeHHS
Ta OOWOBHX MPHIACIB, 2 TOMY BHKOPHCTaHHS HOro y BHPOKax CYyIiB mpH (OpMYITIOBaHHI
0OBHHYBAYCHHS 332 BUYMHEHHS KPUMIiHAJIBHOTO MTPABOMOPYIIEHHS, repeadaueHoro 4. 1 ct. 114-2
KK Ykpainu, BOauaeTbcsi HEOOIPYHTOBAaHUM, OCKUIBKH y IIbOMY Pa3i Ma€ Miclie HEBUIIpaB/IaHe
MOIIMPIOBANIbHE TIIYMa4€HHS I1i€1 HOpMHU.

Hapenmeni TBepIKEeHHS CBiM4YaTh MO JOMUIBHICTH YIOCKOHAJICHHSA 3MICTY 4. 1
cr. 114-2 KK VYkpainu mono BHU3HAuUEHHS MpeaMeTa, NepefdadyeHoro He KPUMiHAJIBHOTO
MPaBOIOPYILICHHSI.

BucHoBkn. 3 Mero0 YHHKHEHHS HEOJHO3HAYHOTO TJIyMadeHHs 1, BiJIOBiTHO,
3actocyBaHHs 4. 1 cr. 114-2 KK Vkpaiau y cmiayiii Ta cyfoBili NMpakTHIl HPOINOHYEMO Y
JUCTIO3UIIT 1i€T HOPMH IIpEAMET Iepe0ayeHOro HEK KPUMIHAJIBHOTO IPAaBONOPYIICHHS
BH3HAYUTU SIK «iH(QOpMAIlis TPO HAMPABICHHS, MEPEMIIICHHSA BiHCHKOBOI TeXHIKH, 30poi
BiliCHKOBOT'O MPU3HAYEHHs1, OOMOBHX MpUMaciB /10 HEl B YKpaiHy, 30KpeMa Tpo 1X nepeMilieHHs
TEPUTOpIEI0 YKpaiHm».
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ABSTRACT

Kateryna Shtefan. The concept of weapons, armaments and ammunition as part of a
criminal offense provided for in Part 1 of Article 114-2 of the Criminal Code of Ukraine. The article
examines the concepts of weapons, armaments and ammunition as signs of the subject of a criminal offense,
provided for in Part 1 of Article 114-2 «Unauthorized dissemination of information about the sending, movement
of weapons, armaments and ammunition to Ukraine, the movement, relocation or deployment of the Armed
Forces of Ukraine or other military formations formed in accordance with the laws of Ukraine, committed in
conditions of martial law or a state of emergency» of the Criminal Code of Ukraine. It is substantiated that when
resolving the issue of clarifying the content of these concepts in Part 1 of Article 114-2 of the Criminal Code of
Ukraine, one should proceed from the generic and main direct object of the criminal offense. The generic object
of the criminal offense provided for in Part 1 of Article 114-2 of the Criminal Code of Ukraine is the foundations
of the national security of Ukraine, and the main direct object is the defense capability of Ukraine. Based on the
main direct object of the criminal offense, provided for in Part 1 of Article 114-2 of the Criminal Code of Ukraine,
and on the tasks assigned to the Armed Forces of Ukraine, the Ministry of Defense of Ukraine and the Security
Service of Ukraine, it can be concluded that weapons, armaments and ammunition in the disposition of the
analyzed criminal law norm do not mean any types of these items, but rather those of them that are used to ensure
the defense capability, territorial integrity and inviolability of Ukraine. Judicial practice includes military
equipment, in addition to weapons, armaments, and ammunition, as elements of information that is the subject of
a criminal offense under Part 1 of Article 114-2 of the Criminal Code of Ukraine. Substantiated proposals are
made regarding the feasibility of replacing the terms «weaponsy, «armamenty, «munitions» in the disposition of
the analyzed norm with the terms «military equipmenty, «military weapons», «munitions for it».

Key words: weapons, ammunition, explosive devices, military equipment, martial law, state of
emergency, unauthorized dissemination of information.
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