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Biktop Ilinerenenn. PO3C/IIAYBAHHSI TOPIIBJI JIIOABMHM B YMOBAX
35POMHUX KOH®JIKTIB: CTAH TA HAIIPSIMU PO3B’SI3AHHSA IPOBJIEMHA

CraTTs NpUCBsSUEHA BUBYEHHIO YMOB, IO COPMYBAIHCH 32 (paKTaMH PO3CIHITyBaHHS TOPTIiBII
JIFOIBMU IIi]T 94ac 30pOHHOT0 KOHDITIKTY.

B pobori HaromomnryeTses, Mo iCHYIOWi JOCTIDKEHHS OyIIM MPOBECHI A0 MOBHOMAcCIITaOHOTO
BropraeHHs PO B YkpaiHy i He BpaxOByBaIM TaKy KJIFOUOBY O0CTaBHHY JisUTBHOCTI YIOBHOBAXXEHHUX 0C10
SIK BOEHHHI cTaH. BiAmoBigHO CTBEpIKyeThCd, IO y MEpIry 4epry 3aKiHdeHe, LiTiCHE ¥ ITOBHOIIHHE
JIOCTI/DKEHHS. 3 ()OPMyBaHHSIM HAJIEKHOTO PIiBHSA PEKOMEHMAIlH Ta iX MpakTUYHE 3aCTOCYBAaHHS MOJKE
BH3HAYATH MEPCHEKTUBH PO3B’I3aHHS KOHKPETHOI IPOOIEMATHKHL.

BusHavaeThcs, 10 TOPTIBIIA JIFOABMY, Y BianoBigHOCTI 10 cratti 149 KK Ykpainu, 3a cTyneHem
MOKaPaHHS MOXE XapaKTePU3yBaTUCA SIK IPOTHUIIPABHE AiSTHHSI 0COOIMBOI TSKKOCTI.

V crarri, Ha mifgcTasi aHamizy cratucTudHuX gaHux Odicy ['enepanpHOro mpokypopa Yxpainu
3a posrmigyBanoto crarrero KK VYkpainm, meMoHCTpyeThcs cmajx oOCSTIB peecTpariii KpHMiHAIBHHX
MIPaBOIOPYIIEHb JOCIHIIKYBaHOI KaTeropii 3 ogHOro 00Ky Ta HemocTaTHIO (0mm3bko 60 %) KiNBKICTH
IIPOBAKEHB, 3a SIKUMH BUKPHUBAIOTHCS IIPABONOPYITHHKY — 3 1HIIOro. BomHouac HaromomryeTscs, mo He
MIPUTSITHYTI 70 BiANIOBiZAIBHOCTI MPAaBONOPYIIHUKK HaOyBaroTh HMPOTHIIPABHOTO JOCBiXYy, BUMHIOIOTH
OLITBII TSDKKI U 3yXBauli MPOTHUIIPABHI AiSIHHS, BXKMBAIOTH 3aXOJIB MPOTUIT JOCYJOBOMY PO3CIiTyBaHHIO,
10 3 TIOOANHOKHX TIPOSIBIB, SIKi YCKJIQAHIOIOTH isUTBHICTH Cy0’€KTiB PO3CIIiMyBaHHS, IEPETBOPIOETHCS HA
npobiemy.

VY crarTi HABOIWTHCS MEPEeNiK YHMHHHKIB, [0 MOXKYTh yCKJIAQTHUTH/YHEMOXIUBUTH BHSBIICHHS
PpO3TIsITyBaHUX (haKTIB TOPTIiBII JTIOABMH, K CyKyITHOCTI 00CTaBHUH, IO TOTPEOYIOTh BpaXyBaHHS B OIIHIL
copMOBaHOi 0OCTAHOBKH 33 PO3TIIAAYBAHIMHE (DAKTaAMHL.

CTBepIKYEThCS, IO BPAaxyBaHHA HABEACHOIO IIEPENiKy NPHIMH MOXE CTaTH BaroMorO
CKJIQIOBOIO B PO3yMiHHI (DOPMYBaHHS YMOB 32 KPHMiHATHHHMHU IPABONOPYLIICHHSMH JOCIiKYBaHOI
KaTeropii.

Y BHCHOBKaX 10 CTAaTTi HABOAUTHCS CYKYIIHICTb 3aBIaHb, IO MOXKE CTaTH OCHOBOIO B PO3poOIIi
METOJVKH PO3CJIiAyBaHHS TOPTIBII JTIOABMH 3 HOAAIBIIOI0 alpOoOAIIi€ro i1 MPaKTUKOIO 3acTocyBaHHA. Kpim
TOTO, 3a3HAYAETHCSA, IO peaTi3alis BKA3aHOTO JOCTIHKCHHS MOXe OyTH 3MiliCHEHa MUIIXOM
KOMIIJIEKCHOTO M1 IXOXY [0 IIOCTaBJICHUX Ha HOr0 BUPIIICHHS 3aBIaHb.

Knrwouoei cnosa: opeanizayis po3cnioysanis, mopeieis 100bMu, YMOGU 30poliH020 KOHGRIKMY,
BOCHHULL CMAH, KPUMIHAIbHE HNPABONOPYULEHHS, VHOBHOBUNCEHA 0CO0A,  YUHHUKU GUKpUMmMS U
6CMAHOBNIEHHA 0OCMABUH MOP2IBNI  MH00bMU, PEECMPAyis KPUMIHAIbHUX NPABONOPYULeHb, 3aX00U
NONEPeNIHCEHHS U BUAGILEHHS NOCIMPANCOANUX, NPUHUHU BUUHEHHS NPOMUNPABHO20 OLsIHHSL.

Relevance of the study Problem statement. The current state of civilization outlines
the fundamental rights and freedoms of man and citizen as inviolable. Thus, the Constitution of
Ukraine defines personal rights and freedoms, which contain provisions regarding: the right to
life; rights to freedom and personal integrity; the right to respect for dignity; the right to free
development of one's personality; freedom of worldview and religion [3].

Despite the significant development of humanity in many areas, such a manifestation
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of socio-legal phenomena as illegality has not achieved its eradication, which does not guarantee
society and its individual representatives declared security. This can be demonstrated on the
example of facts of illegal acts against humanity, in particular, such as human trafficking, which
did not find a proper mechanism for their eradication not only in our country, but also in the
world. Thus, a report by the US State Department (2024) emphasizes that, according to various
estimates, about 27 million people around the world are exploited for work, services and
commercial sex. Determining that traffickers prey on some of the most marginalized and
vulnerable people in the world, profiting from their plight [13], which can fully demonstrate the
situation in our State as well and condition the need to find ways to resolve it.

Resent publications review. It is worth noting that the attention of the following
leading domestic scientists is devoted to the investigation of criminal offenses, in particular:
V. Bakhin, V. Bernaz, V. Veselskyi, A. Volobuyev, V. Galagan, I. Hory, M. Danshina,
M. Yefimov, V. Zhuravel, A. Ishchenko, N. Karpov, N. Klymenko, 1. Kohutych,
0. Kolesnichenko, V. Konovalova, M. Kostytskyi, I. Kotyuk, 1. Krasyuk, V. Kuzmichov,
V. Lysenk, V. Lysychenko, L. Loboyko, V. Lukashevych, E. Lukyanchikov, V. Malyarova,
O. Oderiy, 1. Pyrih, M. Pohoretskyi, O. Sainchyn, O. Sachkj, M. Saltevskyi, M. Segay,
D. Sergeyev, O. Snigeryov, S. Stakhivskyi, R. Stepaniuk, V. M. Tertyshnyka V. IN. Tishchenko,
L. D. Udalova, Zh. IN. Udovenko, V. G. Khakhanovsky, P. Tsymbal, K. Chaplynskyi,
S. Chernyavskyi, V. Shepitkj, M. Shumylo, M. Shcherbakovskyi and many others.

A number of studies [2; 12; 4, etc.] require no less attention, the authors of which
focused on solving the relevant tasks of forming recommendations for the investigation of human
trafficking. At the same time, the above and other studies were conducted before the full-scale
invasion of the Russian Federation into Ukraine and did not take into account such a key
circumstance of the activities of authorized persons as martial law. His announcement in 2022
by the President of Ukraine [8] is forced to continue in our country even now, which has crossed
a three-year term.

The article’s objective is to determin conditions formed by the facts of the
investigation of human trafficking during the armed conflict and finding ways to solve them.

Discussion.The significant period of time of Ukraine's opposition to the military
aggression of the Russian Federation is reflected in many social processes. At the same time, the
state of illegality demonstrates, in particular, the difficulties of the activities of authorized
persons in the fight against this phenomenon. In doing so, the implementation of an adequate
level of investigation of offences should be ensured by appropriate forensic means and methods
[1, p. 225].

This became a prerequisite for the development and provision of tools for authorized
persons in the fight against the considered manifestations, taking into account the needs caused
by today’s conditions.

Yes, fixed O. I. Borodin’s dissertation research topic «Investigation of human
trafficking committed in armed conflicts» (Dnipro, 2023) [5, p. 276] is under active
development.

Approbation of scientific research carried out by the author in the form of publication
of a number of articles and abstracts of reports has a logical, consistent nature of knowledge of
the problem. At the same time, only a completed, holistic and full-fledged study with the
formation of the appropriate level of recommendations and their practical application can
determine the prospects for solving the relevant problems.

Trafficking in human beings, in accordance with article 149 of the Criminal Code,
carries a penalty of three to eight years’ imprisonment (for the first part) and eight to fifteen
years' imprisonment with or without confiscation of property (for the third part) [11], which
characterizes the unlawful act in question as particularly serious.

The level of spread of the illegal act in question also needs no less attention. Thus,
according to the data of the Office of the Prosecutor General of Ukraine, — 205 criminal offenses
under Article 149 of the Criminal Code of Ukraine were recorded in 2020; in 2021 — 229; in
2022 — 131; in 2023 — 144; in 2024 — 104. Of them, in 2020, a notice of suspicion was served
for 110 offenses; in 2021 — 163; in 2022 — 93; in 2023 — 107; in 2024 — 62 [9].

The given data demonstrate a decline in the volume of registration of criminal offenses
of the studied category on the one hand and an insufficient (about 60%) number of proceedings
for which offenders are exposed — on the other. At the same time, offenders who have not been
prosecuted acquire unlawful experience, commit more serious and presumptuous unlawful acts,
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and adopt measures to counter pre-trial investigation, which, from isolated manifestations that
complicate the activities of the subjects of investigation, turns into a problem that makes it
impossible to implement the functions assigned to the said subjects [7, p. 9],

This, in turn, makes it difficult/impossible to assess the real picture of the facts of human
trafficking in the state and to develop tools for their eradication.

The Law of Ukraine «"On Combating Human Trafficking»", which contains a number
of provisions defining:

— the status of the person who has become the target of trafficking;

— system of measures aimed at preventing and detecting victims;

— a set of measures aimed at returning to Ukraine, protecting and rehabilitating its
affected citizens;

— list of institutions (centers) competent to provide the necessary assistance to victims;

— totality of measures implemented in the fight against trafficking in human
beings [10].

The structure of the above provisions demonstrates the state's perception of this problem
as complex on the one hand, and the search for ways to solve it — on the other. Accordingly, the
integrity of the research carried out by scientists should be based on the above provisions, which
demonstrate directions and lay the foundations for scientific research and practical application,
which has acquired special importance in the conditions of the armed aggression of the Russian
Federation against Ukraine.

Arguments for our statement can also be a list of factors caused by the fact that victims,
witnesses of events:

— unable toreport, as they are in the occupied territory, forcibly taken outside the state,
injured (mentally, physically), destroyed;

— intimidated and afraid for the life and health of their own or loved ones;

— they do not believe in the judicial perspective, the effectiveness of law enforcement
agencies, especially in conditions of martial law;

— do not want publicity, condemnation from loved ones, outsiders [6, p. 230].

The given list of factors is of great importance in the awareness of the circumstances
that may determine their formation on the one hand and the need to take them into account in the
activities of authorized persons — on the other. In addition, the above can be extrapolated to
criminal offenses based on the facts of human trafficking.

Accordingly, factors that may make it difficult/impossible to identify the considered
facts of human trafficking may be as follows:

— the departure of a significant number of the population outside our state;

— deportation of people from temporarily occupied territories to the Russian
Federation;

— use of physical, mental, sexual and other types of violence against victims and
persons informed about relevant facts;

— being in a state of fear for the life and health of one's own or close persons, injured
or informed of the facts of human trafficking;

— the impossibility of notifying about events to law enforcement agencies from
persons who remained in the temporarily occupied territories, are deprived of their liberty, are
under control, in a particularly vulnerable situation, etc.

The list given by us is not exhaustive, but it demonstrates a set of circumstances that
need to be taken into account in the assessment of the situation based on the facts under
consideration.

In addition, the set of circumstances that make it difficult/impossible to detect the facts
of human trafficking may demonstrate (explain) the reasons:

— their latencies;

— the prevalence of criminal offenses for which a sufficient and necessary amount of
information is not collected to bring the perpetrators to justice;

— the need to increase the effectiveness of the implementation by law enforcement
agencies of the tasks of prevention, exposure and investigation of the considered illegal acts.

Taking into account the given list of reasons can become an important component in
understanding the conditions formed by criminal offenses of the studied category and a
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comprehensive assessment of the circumstances that have developed at the relevant moment.

The totality of the factors and reasons given by us for committing human trafficking
make it necessary to define tasks aimed at solving this problem by:

— development of forensic characteristics of the investigation of human trafficking in
armed conflicts;

— determination of the main elements of the forensic characteristics of the studied type
of criminal offense;

— highlighting the possibilities of using forensic analysis of initial information in
determining the directions of the investigation;

— consideration of the importance of modern approaches to the organization of
interaction between employees of investigative and operational units of the National Police of
Ukraine during the investigation;

— formulation of prevention measures, in particular by identifying and eliminating the
causes and conditions of human trafficking committed in armed conflicts;

— development of tactical operations to identify signs of human trafficking in armed
conflicts and collect initial data on their circumstances;

— determination of the list of necessary measures and means aimed at the
implementation of tactical operations;

— formation of a set of investigative (search) actions with determination of
organizational and tactical features of their implementation.

The given set of tasks is not exhaustive, but it can become the basis for the development
of a methodology for investigating human trafficking with further testing of its practice. At the
same time, the implementation of the specified research can be carried out through a
comprehensive approach to the tasks set for its solution.

Conclusions. The problems of investigating human trafficking require the fastest
solution, which should be based on the list of tasks defined in the content of our research, in
particular: — development of the forensic characteristics of the investigation of human trafficking
in armed conflicts; — determination of the main elements of the forensic characteristics of the
investigated type of criminal offense; — highlighting the possibilities of using forensic analysis
of initial information in determining the directions of the investigation; — consideration of the
importance of modern approaches to the organization of interaction between investigative and
operational units of the National Police of Ukraine during the investigation; — formulation of
prevention measures, in particular by identifying and eliminating the causes and conditions of
human trafficking committed in armed conflicts; — development of tactical operations to identify
signs of human trafficking in armed conflicts and collection of initial data on their circumstances;
— determination of the list of necessary measures and means aimed at the implementation of
tactical operations; —formation of a set of investigative (search) actions with the determination
of organizational and tactical features of their implementation, etc.

This will make it possible to form a forensic methodology, which, on the one hand, will
enrich science, and on the other hand, — will provide practice with effective tools for combating
the facts in question in our country, which acquires special importance in the conditions of
martial law.

Our further research will focus on the organizational and tactical features of conducting
individual investigative (search) actions on the facts of human trafficking in armed conflicts.
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ABSTRACT

The article deals with study of the conditions that were formed based on the facts of the
investigation of human trafficking during the armed conflict.. The work emphasizes that the existing studies
were conducted before the full-scale invasion of the Russian Federation into Ukraine and did not take into
account such a key circumstance of the activities of authorized persons as martial law. Accordingly, it is
argued that, in the first place, a completed, holistic and full-fledged study with the formation of an
appropriate level of recommendations and their practical application can determine the prospects for
solving a specific problem.

It is determined that human trafficking, in accordance with Article 149 of the Criminal Code of
Ukraine, can be characterized by the degree of punishment as an illegal act of special gravity.

The article, based on the analysis of statistical data of the Office of the Prosecutor General of
Ukraine under the considered article of the Criminal Code of Ukraine, demonstrates a decline in the volume
of registration of criminal offenses of the studied category on the one hand and an insufficient (about 60%)
number of proceedings for which offenders are exposed — on the other. At the same time, it is emphasized
that offenders who have not been brought to justice acquire illegal experience, commit more serious and
daring illegal acts, and take measures to counter pre-trial investigation, which turns into a problem from
isolated manifestations that complicate the activities of the subjects of the investigation.

The article provides a list of factors that can make it difficult/impossible to identify the considered
facts of human trafficking as a set of circumstances that need to be taken into account in the assessment of
the situation based on the considered facts.

It is claimed that taking into account the given list of reasons can become an important component
in the understanding of the formation of conditions for criminal offenses of the studied category.

The conclusions to the article provide a set of tasks that can become the basis for the development
of a methodology for investigating human trafficking with further testing of its practice of application. In
addition, it is noted that the implementation of the specified research can be carried out through a
comprehensive approach to the tasks set for its solution.

Key words: organization of investigation, human trafficking, conditions of armed conflict, martial
law, criminal offense, authorized person, factors of exposure and establishment of the circumstances of
human trafficking, registration of criminal offenses, measures to prevent and identify victims, reasons for
committing an illegal act.
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