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HEPE/IMOBA

[TopylieHHs BH3HAYEHOTO 3aKOHOJABCTBOM IMOPSAKY TPaHCIUIAHTALIIL
aHATOMIYHUX MaTepiaiiB JIOJAUHU CTAHOBUTH CKJIQJIHY Ta CYCIIJIBHO 3HAYYIILY
npoosiemMy, 1110 MOoTpeOye IPYHTOBHOTO JIOCIKEHHS i OCMUCIICHHS 3 TIO3UIII I
MEUIIMHY, MPaBa, €TUKHU Ta colllalibHOi chepu. J[ane oOTpyHTYBaHHS Ma€e Ha
METI OKPECIUTH OCHOBHI AacCHeKTH IIl€i TpoOJEeMaTUKH, IMpoaHalIi3yBaTu
NPUYMHU ¥ HACIIAKMA BIANOBIAHMX IOPYIIEHb, a TAKOX 3alpOIOHYBaTU
MO>KJIMBI HAIIPSIMU iX 3a100IraHHS.

3abe3neueHHsT 30C€pEKEHHS, OXOPOHUM Ta 3MIIHEHHS 3JI0pOB’S 1
n00po0yTy TpoMaasiH € OJHUM 13 0a30BHX OOOB’SI3KIB Ta MPIOPUTETHUX
3aBllaHb ypsany Ykpainu. CtaH 370pOB’sl HACEJICHHS BiJirpae BU3HAYaJIbHY
pOJIb Y MOKJIMBOCTI JIFOJIEM JKUTH TOBHOLIIHHUM >KUTTSIM 1 MaKCHUMaJbHO
peamizoByBatH BiacHui mnoreHuian. llomomanHs mnpobiem y cdepi
IPOMAaJICBKOTO 3JI0pOB’Sl HE MOXE OOMEXKYBATUCA BHUKJIIOYHO ISUIBHICTIO
CUCTEMHU OXOPOHHM 3J0pOB’S, a BHUMAara€e oO0’€lHaHHS 3YyCHIIb YChOTO
CyCNIbCTBA Ta €(EKTHUBHOIO JIEP>KaBHOTO JIIJIEPCTBA HA HAI[lOHAIBHOMY,
pErioHAIBHOMY ¥ MICLIEBOMY PI1BHSIX.

TpaHcrianTailiss aHaTOMIYHUX MaTeplalliB JIIOJJMHU € OJHIEI0 3
KJIFOUOBHX CYYaCHMX MEJIWYHUX TEXHOJIOTIH, IO Ja€ 3MOTY 30€perTu *KUTTA
Ta 3JI0POB’Sl 3HAYHOI KUIBKOCTI Talli€eHTIB. BolHOYac MpPOBEJIEHHS TaKUX
orepalliii MOBUHHO 3/IIMCHIOBATUCS BUKJIFOYHO B MEKaX YITKO BCTAHOBJICHOTO
MIPAaBOBOI'O PETYIIOBAHHS 3 METOI0 HEJOMYIIECHHS 3JI0BKUBaHb, HE3AKOHHOIO
00Ir'y OpraHiB Ta HaJeXKHOrO 3a0€3MEeUCHHs MpaB 1 3aKOHHHUX 1HTEPECIB fAK
JIOHOPIB, TaK 1 PELUITIEHTIB.

Mertoro HOCHDKEHHST € BAOCKOHAJIEHHS TEOPETHUYHHUX IOJO0KEHb
KPUMIHAJIBHOTO TpaBa B YACTHHI KPUMIHAIBHOI BIJIMOBIJAJBHOCTI 3a
MOPYUIEHHS BCTAHOBJIEHOI'O 3aKOHOM TOPSJIKY TpaHCIUIAHTAIlll aHATOMIYHHUX
MarepiajiB JIIOJUHU Ta HaNpalloBaHHS TMPOIO3UIINA 13 yJAOCKOHAJEHHS
3aKOHO/IABCTBA Ta BIJIMOBIIHOI TPABO3aCTOCOBHOI MTPAKTUKHU.

Pobora ckinaiaeTbes 3 TphOX pO3AUIIB. Y MEPLIIOMY PO3/IiIl HAETHCS PO
reHe3y 1 CyYacHMM CTaH HOPMATHBHOIO PETyJIOBaHHS Ta KPHUMIHAIBHO-
MIPaBOBOI OXOPOHM BCTAHOBJIEHOTO 3aKOHOM TOPSAJKY TpaHCIUIaHTaIli
AHATOMIYHUX MAaTepiaiiB JIOJWHU, (AKTOPU KpUMIHAII3AIll MOPYIIEHHS
BCTAHOBJICHOI'O 3aKOHOM MOPSJIKY TPAHCIUIAHTAllll aHATOMIYHUX MaTepiaiiB
JIOJWHYU, 3aKOPJOHHUW  JIOCBIJ] KPUMIHAJIBHOI  BIJMOBIAAIBHOCTI  3a
MOPYLIEHHS BCTAHOBJIEHOT'O 3aKOHOM TOPSIIKY TpaHCIUJIaHTalli aHATOMIYHHUX
MarepiaiiB JIIOAUHU. Apyruil po3aiia poOOTH CTOCY€EThCS FOPUIUYHOTO AaHAITI3Y



CKJIaJ(IB TIOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM TNOPSJKY TpaHCIUIaHTAaIlll
aHATOMIYHUX MaTepiajiiB JIIOJIUHH, a caMe — 00’ €KTy, 00’ €KTHUBHIN CTOpPOHI,
cy0’eKkTy Ta CyO’€KTHUBHIM CTOpPOHI MHOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM
MOPSIKY TPAHCIUIAHTALll aHATOMIYHUX MaTepialliB JIIOAUHU. TpeTiid po3aul
poOOTH TMPHUCBIYEHUI MUTAHHSIM OCOOJIMBOCTSAM KBaM(iKalii MOPYHIEHHS
BCTAHOBJICHOTI'O 3aKOHOM MOPSJIKY TPaHCIUIAHTAllll aHATOMIYHUX MaTepiaiiB
JIOJIMHA Ta BIJMEKYBAaHHS IMOPYIICHHS BCTAaHOBJIEHOTO 3aKOHOM MOPSJKY
TPAHCIUIAHTAIlll aHATOMIYHUX MaTeplaliB JIFOAUHU BiJl CYMDKHHMX CKJIAJIIB
KpUMIHAJIBHUX MPABONOPYIIEHb.

ABTOp BHUCIIOBIIOE TOJSKY PEUEH3EHTaM MOHOrpadii — 3aBlayBady
kadeapu KPpUMIHAIBHO-IIPABOBUX JWCLUHUILIIH 1HCTUTYTY IpaBa Ta Oe3MeKu
OpecbKkoro Jep’KaBHOIO  YHIBEPCUTETY BHYTPIIIHIX CHOpaB, JOKTOPY
opuanyHux Hayk, npodecopy Anzapiro BABEHKY, 3aBinyBauy kadenpu
KpuMiHaibHOro npaBa HarlonanbHOro yHiBepcuteTy «OJliechbKa HOpHANYHA
akajzeMisi», JOKTOpy ropuauuHux Hayk, noueHty Oxcani CTEITAHEHKO,
CIAYOMY-KPUMIHAIICTY BIAAULY PO3CIIIyBaHHA 3JIOYMHIB, CKOEHUX IPOTH
KUTTSA Ta 30pOB’s OCOOM CHIIYOrO YHpaBiiHHA [OJOBHOTO ympaBIiliHHA
HamionaneHoi nomiuii B JHImponeTpoBChKiil 00J1acTi, TOKTOPY IOPUIUIHUX
HayK, JoreHty Bikropii PY®AHOBIN, 3apasku skuM 1 poboTa crana
MOKJIMBOIO.



HEPEJIK YMOBHHUX CKOPOYEHb
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BCTYIl

3axuCT KUTTS 1 3JI0POB’Sl JIOJAUHU € OJHUM 13 OCHOBHUX 3aBJaHb
Jep)KaBu, 110 3HAXOJHUTh CBOE BIJOOpPaXEHHS B OCHOBOIIOJOXKHUX
npaBoBux aktax. KoHcTuTyuis YKpaiHu, 30Kpema CT. 3, OpOTroJIouIye
JIOAMHY, 11 dKUTTA 1 3J0pOB’ S, YECTh 1 TIAHICTh, HEAOTOPKAHHICTH 1 O€3MeKy
HAWBUILOK CcoOIladbHOI IiHHICTIO. Il QyHmamenTanbHa rapaHTis
MOLIUPIOETHCA 1 HAa cpepy TpaHCIJIAHTAllll aHATOMIYHUX MaTeplaiiB, sKa,
Oyny4H HEB1JI'€MHOIO YACTUHOIO CUCTEMHU OXOPOHU 3JI0POB’sI, HEPO3PUBHO
MOB’sA3aHa 3 MpPaBOM JIIOJWHU Ha KUTTS 1 310poB’sa. KpumiHalibHe
3aKOHOJAaBCTBO YKpaiHu, 30kpema cT. 143 KK Vkpainu, mnokinkaHe
3a0€3MeYUTH OXOPOHY IIMX CYCHIJIbHUX BIJHOCUH, TMependadaryu
KpUMIHAJIbHY BiANOBIJAJIBHICTh 32 MOPYIIEHHS BCTAaHOBJIECHOTO MOPSIKY
TpaHcmianTamii. OcHOBHI mnonoxeHHa Kouctutyuii VYkpainu, mo
3aKpIMUIIOIOTh  HAWBUIY IIHHICTh JIIOJACBKOTO KUTTS Ta 3J0pPOB’f,
3HaXOMATh B1J0OpaxeHHs B 0ararbox HopMmax KK Ykpainu. He € BunsaTKOM
y 3axucTi nux wmiHHocted 1 cr. 143 KK VYkpainu, mo mnependadae
BIANOBIJANBHICT 33 TMOPYUIEHHS BCTAHOBJIEHOTO 3aKOHOM MOPSIKY
TpaHCIUIaHTallli aHatoMiuHuX MarepiadiB moauHu. Crarts 143 KK
YKpaiHu BCTAHOBJIIOE BIANOBIIAIBHICTh K 3a MPOBEJCHHS HE3aKOHHOI
TpaHCIUIAHTAllli aHATOMIYHUX MaTepialiB JIIOJAWUHM, TaK 1 3a 1HII Jii, 110
MOPYLIYIOTh BCTAaHOBJICHUW MOPAAOK I1€l nmismbHOCTI. [IIupokuit criextp
NIsIHB, TTOB’ A3aHUX 13 TPAHCIJIAHTAI[I€F0 aHATOMIYHUX MaTepialiB JIIOJUHU,
3a skl HacTae BiAnoBiganbHICTH 3a cT. 143 KK VYkpainu, BimoOpaxkae
0COOJIMBY BayKJIUBICTh 3aXHUCTY MPAaB JIIOAUHU Yy 111 cepi.

[IuTaHHS KPUMIHATBLHO-IIPABOBOI OXOPOHU MpaBa Ha KUTTA Ta 3/I0POB S
0co0u JA0CTIKYBaIM Taki HayKoBll, gk FO. baymin, B. bopucos, A. I'apkymia,
B. Tomina, O. I'purenko, O. [yaopo, B. €wmenssnoB, I. Konotyh,
M. Kopxancekui, II. Marumescbkuii, M. Mensuuk, B. Hapoupkuii,
B. Ocamuuii, M. ITanos, B. Cramuc, €. Crpensuos, B. Tamii, B. Tuxui,
B. Tynskos, €. ®ecenko, 1. ®pic, M. Xappontok, B. [Ilabmuctuii Ta iHII
BUEHI.

[IutanHs, MOB’A3aH1 3 KPUMIHAIBHOIO BIANOBIJATBHICTIO 32 MOPYLIECHHS
BCTAHOBJICHOI'O 3aKOHOM MOPSJKY TPAHCIUIAHTAlll aHATOMIYHUX MaTepiaiiB
moaunu, BuBdaim A. Auapymko, C. babanin, B. bamadko, B. bepesHsik,
B. I'mymikos, C. I'punuak, I'. Kanycra, I. Kupumok, FO. Jlicinuna, 1. JIytiesko,
O. Mucnusa, A. Mycienko, M. TloutoBuii, I'. YeboTapbroBa Ta iHIII (axiBIii.

Bonnouac no cr. 143 KK Ykpaiau 3 momenty npunsaTTs KK Ykpainn



2001 p. BHOCMJIHCS 3MIHM Ta JOMOBHEHHS, IO MOTPEOYIOTH MPOBEICHHS
JOJAATKOBUX JOCHIIPKEHB 11010 TXHBOI JOIUIBHOCTI Ta epeKTUBHOCTI. Bruug
BOEHHOT'O CTaHy, IO Jl€ B YKpaiHi, HA KPUMIHAJIbHY BIJINOBIIAIBHICT 32
JOCIIIJIKYBAHE JISTHHS TaKOXK HE OyB MPEIMETOM OKPEMOT0 MOHOTpaiuHOro
JOCITIIKEHHSL.

Henocraruss TeopeTuyHa poO3pOOJICHICT, IUTaHb KPUMIHAJIBHOI
BIIMOBIJIAJILHOCTI 32 TOPYIIEHHS BCTAHOBJICHOTO 3aKOHOM  TOPSJKY
TpaHCIUIAHTalll aHATOMIYHMX MarepiaiiB JIOAUHU, 30KpeMa B YMOBaX
BOEHHOI'O CTaHY, HaABHICTh CIIIPHUX MUTAaHb 1110/10 BU3HAYEHHS 000B’ I3KOBUX
O3HAaK CKJaJiB KpMMIHAIBHHUX IMpaBoONoOpylieHb, nepeadayenux cr. 143 KK
VYKpainu, 10 MO)KE€ HEraTMBHO BIUIMBAaTH Ha €()EKTUBHE 3aCTOCYBaHHA i€l
HOPMH TPaBOOXOPOHHUMHU OpraHaMH Ta CyJaMH, 3yMOBWIM BHOIp TeMU
MoHoOTrpadii.



PO3/LT 1
COLIAJIBHA OBYMOBJIEHICTh KPUMIHAJBHOJ
BIIITOBIJIAJIBHOCTI 3A MTOPYILIEHHSI BCTAHOBJIEHOI'O
3AKOHOM MOPSIAKY TPAHCIIAHTALIIT AHATOMIYHUX
MATEPIAJIIB JIOJUHU

1.1. Tene3a i cyyacHuii CTaH HOPMATHBHOIO PEryJIOBAaHHS Ta
KPUMIiHAJIBHO-IIPABOBOI OXOPOHHU BCTAHOBJICHOI0 3aKOHOM HOPSAKY
TPAHCIJIAHTALII AHATOMIYHUX MATePiajiB JIOAUHA

bepyuuce nochimKyBaTH 1CTOPUKO-TIPABOBI MEPEAYMOBH HasBHUX
po0JIeM KpUMIHAJIbHO-IIPABOBOI OXOPOHU BCTAHOBJIEHOTO 3aKOHOM HOPSAJIKY
TPAHCIUIAHTAIlll aHATOMIYHHUX MaTepiajiB JIOJAUHHU, 3 SKUMH CTHUKAETHCS
KpUMiHAJIbHE NPaBO, 3a3HAYMMO, L0 BOHM € YACTUHOK NpPEIMETa HAIIOro
HayKOBOT0 noiyky. Ha HeoOXi1JHICTh BUKOPUCTOBYBATH 1CTOPUKO-ITPABOBUIA
Metoq 3Beptatorh yBary M. I. IlanoB ta H. O. I'yropoBa, nociimkyrouu
METOJIOJIOTIYHI  3acaau mpooOsiem, HasBHUX B OcoOnuBIf  4YacTHUHI
KpPUMIHAJIBHOTO 3aKOHOJABCTBa, OO camMe BIH BH3HAYa€ TIE€HETHYHE
MOXO/DKEHHS TNPOOJEMHUX MUTaHb KpPHUMIHAIBHOI BiANOBIAAIBHOCTI 3a
OKpEMHU BHJ KPUMIHAJIBLHOTO IPABOIMOPYIIEHHS HAa OCHOBI AHAIITHUYHOIO
BUBYECHHS MMHYJIOPIYHOI KPUMIHAJIBHOI 3aKOHOTBOPYOCTI Ta MPAKTHKH i
BUKOPUCTAHHS. [CTOPUKO-TIpaBOBUI METOJ BUSIBJISIE 1 TEHJIEHII, 3a SKUMU
PO3BHUBAETHCS 3aKOHOJIABCTBO, BIJACIIJIKOBYE B3a€MO3B’SI3KM OCTAHHBOIO 13
COL1aJIbHO-€KOHOMIYHMM CTaHOM CYCHUIbCTBA 1 KpaiHu. BiH Hagae Takox
OKpECJICHHSI ~KOHKPETHHUX MLUISAXIB, 3a JOINOMOIOK  SIKHX  MOJKHA
BJIOCKOHAIIIOBATH YMHHE KPUMiHAIbLHE 3aKOHOIABCTBO' .

3a3HaueHUN METOJ J03BOJIUB BIJCTEKUTHU EBOJIOIII0 KPUMIHAJIBHO-
MPAaBOBUX HOPM, IOB’SI3aHMX 3 MOPYIICHHSIMH BCTAHOBJIEHOTO 3aKOHOM
MOPSJKY TPAHCIUIAHTAIlll aHATOMIYHMX MaTepiaiiB JIFOJUHU, TIOYMHAKOYH BiJ
3acHyBaHHs KuiBcbkoi Pyci i1 10 1poro vacy.

KpuminanbHl  MpaBONOpPYUIEHHS, TMOB’s3aHI 3  MNOPYLICHHSAMU
BCTAHOBJICHOT'O 3aKOHOM MOPSJKY TPaHCIUIAHTAlll aHATOMIYHUX MaTepiajiB
JIOJIMHU, € OJHUM 3 HEraTHUBHUX SIBUI] COLIYMY, IO XapaKTepU3YEThCS
PI3HUMH aCIEKTaMHU: COLIAIbHO-(D1IIOCOPCHKUM, KpPHUMIHAIBHO-IIPABOBHM,
KPUMIHOJIOTTYHUM, KPUMIHAJICTUYHUM — 3aJIeKHO BiJI cpepu HAyKOBOIO

! Tanos M. I, I'yroposa H. O. Metoonoriuni 3acaau gocuimpkesns npodiaem Ocobnupoi
YaCTUHU KPUMIHAJIBHOTO MpaBa. [Ipo6iemu 60poThou 31 3nounnHIcTIO. 2009. Ne 100. C. 291-304.
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JOCITIIKEHHSL.

VY nepuioMy cUCTEMaTU30BAaHOMY 3aKOHOJaBUOMY akTi KuiBchkoi Pyci
«Pycokiii [IpaBa» BUAUISUIUCH JIMIIE ABl TPYNH 3JIOYMHHUX JISIHB: 3JI0YMHU
MPOTH OCOOM Ta 3JI0YMHU NPOTHU BiacHOCTI. KoxkHa 3 X rpyn ckiaganacs 3
BEJIMKOT KiJTbKOCTI BUIOBHX TTOCSTAHb’.

[Hun  BupmatHi mam’sTkn npaBa — Cratyr kHA38 Bononummupa
CasrocnaBoBuya (X—XI ct.) Ta Pycbka [IpaBna (IX—XI ct.) 3akpinuim nepuiri
HOPMH B PEryJIIOBaHHI JIKAPCHKOI AISUIBHOCTI Ta 3aKiaid (PyHIAMEHT Jis
MOJAJIBIIOTO IMPABOBOIO CTAHOBJICHHSI TpPaHCIUIAHTOJOTII. BilicbkoBUM
(1716 p.) 1 Mopcekum (1720 p.) craryramu Ilerpa I, YnoxenHsm npo
nokapanHs (1885 p.) BCTaHOBIIOBAIMCh HOPMHU ITOKapaHb y pa3l HEHAJIEKHOTO
JiKyBaHHS. BIANMoOBiAanbHICTh 3a Taki JISIHHS 31€01IbIIOr0 nepemdayana
aJIMiHICTPaTHBHI Ta MOPAIIbHI 3aX0I1°.

[IpaBoMm perysorThCs T1 CYCIIbHI BIIHOCUHH, K1 BXKE€ BUHUKIIU. Tomy
no mnodarky XX CTOJITTA CYCHUILCTBO HE IMOTPEOyBajgo IPaBOBOIO
peryJItoBaHHS TPAHCIJIAaHTALIMHOT IISUTBHOCT1, OCKIJIbKYA BOHA HAa TOM Yac Maja
BHMKJIIOYHO €KCIIEPMMEHTAILHUN piBeHE".

Hanpuknan, Jlikapcekuid cratyt 1857 p. mepenbayaB HOpMy, sika
3a00pOHsIa BUJIIYYEHHS] OPraHiB 3 T MOMEPJIMX Y mepiul 24 roauHH Bij
HacTtaHHs cMepTi. Lle HiBemoBano cnpoOM BUIIYYHUTH OpPraHU YW TKAHWHU
Mmicisi  mepmoi  J00M, OCKIIBKM BOHU CTaBald HENPUIATHUMHU IS
TpaHCILIaHTalii’. [HaKIle KaXKydu, B Ti POKM TPaHCIUIAHTAL{MHA TisJIBHICTH
e He HalyJjia aKTyallbHOCTI Ta JOCTaTHHOTO 3aKOHOJABYOr0 1 MEAUYHOIO
PO3BUTKY.

OT1xe, MoYaTOK HOPMATHUBHO-IIPABOBOI'O PETYIIOBAHHS TPAHCILIAHTAITI]
Ha TEPUTOPIi CydyacHOi YKpaiHU MPHUIIaB HA paAsTHChKI Yacu. OTHUM 3 TIEPIIUX
HOpPMaTUBHUX aKTiB Toro yacy Oyna nocranoBa BIIBK ta PHK PP®CP Bix
01.12.1924 «Ipo npodeciitny poOOTY 1 MpaBa MEIUYHUX NpaliBHUKIBY. Llei
JOKYMEHT JlaB BU3HAUCHHS IpaB, 00OB’SI3KIB 1 BIJAMNOBIAAIBHOCTI MEIUYHUX
MpaliBHUKIB Ta 3aKpINUB OOOB’SI3KOBE OTPUMYBAHHS 3rOJIM IAIIEHTIB Ha
BMKOHAHHS Oy/Ib-IKUX ONEPATUBHUX BTPyYaHb’,

? Tapkyma A. I'. KpuMiHajibHa BiNOBiadbHICTh 32 0601 i MOPIyBaHHS : JUC. ... KaH]I.
topua. Hayk : 12.00.08. Jquinpo, 2017. 210 c.

HoBunmpka M. M. AJMIHICTpaTUBHO-IPAaBOBE PErYIIOBAaHHS TpaHCIUIAHTAIlll
aHATOMIYHMX MaTepiaiiB JIIOAWHU B YKpaiHi : auc. ... A-pa ropui. Hayk : 12.00.07 / Cymcbkuit
nepxapauit. yH-T. Cymu, 2019. 267 c.

* I'punuak C. B. I'eHe3uc mpaBoBOro peryjoBaHHs TPaHCIUIAHTALl OpraHiB i TKaHUH
monuuau. @opym npasa. 2014. Ne 2 C. 81-88.

5 Crenenko C. I'. TlepcrekTHBH pO3BHTKY MEIMYHOIO IIpaBa B YKpaiHi: KOHIENTyalbHi
3acanu. [lyoaiune npaso. Ne 3 (23). 2016. C. 21-26.

® Tpunsosa $1. O. BioeTnuni npo6IEMH KPUMIHAIBHOIO IpaBa YKpaiHu : MoOHOrpadis.
Kwuis : HamionanwsHa akaneMis npokyparypu Ykpainm, 2014. 398 c.
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AHami3  HacTymHOTO  HOPMAaTUBHO-NIPAaBOBOTO akTa y  cdepi
TpaHcIuianTamli — «lIpaBui cy10BO-MEAMYHOrO JOCHIKEHHS TPYIIBY, SIKUW
sarBepawiin HKO3 PPOCP (19.12.1928) ta Hapoauuii koMicapiaT FOCTHUIIII
PPOCP (03.01.1928), — mokasye, 110 3riJHO 3 JA0JATKOM 10 cT. 10 1poro
JOKYMEHTA, 3 HAYKOBOIO Ta HAYKOBO-IPAKTUYHOIO METOIO JIOIYCKABCS PO3TUH
TPYMiB HE Mi3HIlIE 12 roAWH MICJsl CMEPTI JIIDJUHU Ta HE PaHIIIE 1B TOJUHU
MICJIE CMEPTI 3a HAABHOCTI TPHOX JIKapiB, SIKI Malld CKJIACTH IMPOTOKOII
PO3THHY 13 3a3HAUYCHHSIM NPUYMHU PO3TUHAHHS Ta IM1ITBEPKEHHSAIM HACTAHHS
cMepTi . 3rifiHo 3 BHIIECKA3aHUM, B3ATTS OPraHy Yd TKAHHHU J03BOJISIOCH
HE paHililie, HiXK 32 MMiB TOJAUHU 10 CMEPTI JIFOJIUHM.

[Hakme kaxxy4yu, MiJ 4Yac BWIYYEHHS AaHATOMIYHOIO Marepiainy 3
MEpPTBUX JIOHOpPIB HE BHMAarajyd 3rOJd pPOJAMYIB IIOMEPJIOI OcoOH, aie
000B’A3KOBUM OyJI0O OTPUMaHHS JO3BOJIY CYJOBO-MEIMYHOIO E€KCIepTa Ha
PO3THH TpyIa 3 METOIO EKCIIEPTU3U 200 OTPUMAaHHS 3T0/IU 3aB11yBaya MOProM
Ha PO3THH Tpyla, SKAW AOCTaBWIM JO MOpPry, aje TPyl He MiIJsAraB
excrieptusi. Haromocumo, mo came Il BKa3IBKA 3YMOBHJIM 3aKpIILJICHHS
MPUHIUITY «IPEe3yMIIIi 3roJn» y MUTaHHSIX 3a00py OpraHiB y JOHOPIB-
Tpymis®.

Bpaxyemo 1 Te, mo Hanpukinui 1920-x pp. Oynu 3akpiruieHi 1 HopMu
MIPABOBOTO pEryJiroBaHHs 3a00py KpoBi. 3okpema, 14.08.1928 HKO3 PPOCP
3arBepauB [HCcTpykiito «IIpo 3acrocyBaHHS JIIKYBaJlbHOTO  METOAY
nepenuBaHHsg KpoBi». 22.04.1935 yxBanena nocranoBa PHK PPOCP «Ipo
kaapu goHopiB», a 08.07.1935 — mocranoBa Cekperapiaty BLIPIIC «IIpo
NMUIbTA 3 COLIAJIBHOTO CTpaxXyBaHHA JOHOpPIB (0cCi0, $SKI JOOPOBLIBLHO
MOT'OJIVJIUCS. HAa B3SATTSA B HUX KPOBI JuIsi MeAMUHUX 1uten )». 03.05.1956 Oyna
3atBepkeHa [HeTpykiist MO3 CPCP «IIpo MmeanuHe ocBigyBaHHsI, O0JIK Ta
MOPSZIOK OTPUMAHHS KPOB1 BiJl JOHOPIBY. Y 1€l K€ JeHb NPUUHSIU 1
[Tonoxenns «IIpo poGoTy opraHiB 0XOpOHHU 3/I0pPOB’s 1 TOBApUCTB YepBOHOTO
Xpecra, UepBoHoro IliBMicsIs 3 KOMIUIEKTYBAHHS JIOHOPIBY», 3aTBEPIKEHE
MO3 CPCP 26.05.1958.17.10.1978 MO3 CPCP yxBamuio [HcTpykiito «IIpo
MEJIMYHUH OTJISA]T JOHOPIB KPOBi». ¥Y BCIX 3a3HAYECHHUX HOPMATUBHO-IIPABOBUX
JOKYMEHTaX 3aKpIILTIOBAIM BU3HAYEHHS MOHSTTS «JOHOP», BKa3yBalH, XTO
HAM MOXe€ OyTH, TepeniuyBajlyd MNPOTUIOKA3aHHS 10 37a4l KpOBI,
BCTAHOBJIIOBAJIM TOPSJOK 1 HOPMHU 3a00py KpPOBI y HYOJIOBIKIB Ta KIHOK
3QJIEXKHO BiJl MOKA3HMKIB reMOrIo0iHy B iX KpOBi TOIIO’ .

22.04.1935 yxBaneno nocranoBy PHK PP®CP «lIpo kanpu noHOpiB»,

" Tam camo.

8 Tam camo.

 TpunsoBa $1. O. bioeTnuni npo6reMn KpUMIHATBLHOTO IpaBa YKpaiHu : MOHOrpadis.
Kwuis : HamionanwsHa akaneMis npokyparypu Ykpainm, 2014. 398 c.

12



[0 CTajla 3MICTOBHIIIOKW 1 3a HANOBHEHHSM, 1 3a IOPUIUYHOIO CHIIOKO.
JIOKyMEHT 3aKOHOAABYO 3aKpINUB (POPMYIIOBAHHS OCHOBOMOJIOKHUX 11€H 1
MPUHIIMIIIB TPABOBOI'O PETYJIIOBAHHS JOHOPCTBA KPOBI, SIKI BJIOCKOHAIIOBAIIN
i B momamblIili HOPMATMBHO-NIPaBOBil 3axoHOTBOpYOCTi'®. 3rigHo 3 micko
MTOCTaHOBOIO JIOHOPCTBO SIBJISLIIO COO0I0 OCOOJIMBO KOPUCHY CYCIIIBHY CIIPaBY
1 TOOpOBUILHUN aKT, a 0OOB’SI3KOM BIAMOBIJIHUX MEAUYHUX YCTaHOB OYyIjI0
BUJIaBaHHSI JOHOPOB1 I'POIIIOBOI KOMITEHCAITIT 32 KOXKHUM aKT 3/1a4l KpOBi1 I e
OJIHMM 3HAYHMM HOBOBBEICHHSM TOTrO 4acy OyJM HOBI HAYKOBI YCTaHOBHU
crieniajbHOro (TpaHcIiuiaHtosioriyHoro) 3HadueHHs. Hanpuknan, 8 CPCP Ha
0a31 HaykoBo-pocnignoro iHcturyTty 1M. H. CxilipocoBCbKOTro BIIKpHIIU
TIEpIIE y CBITi BiJUTIEHH i3 3arOTiBII TPYIHOI KPOBi'2.

Toxx mepma y CBITI TpaHCIUIAHTAallld  HUPKW, 31HCHEHA
1O. 10. BoponoBum Ha mouarky 40-x pokiB XX CTOJNITTS, aKTHBI3yBaJa
po6OTY IO CTBOPEHHIO HOPMATUBHOI 0431 TPaHCILIAHTOIOTI >,

15.09.1937 PHK CPCP yxBanuB nocranoBy «IIpo nopsiaok npoBeneHHs
MEJIMYHUX Olepauniii», sgKa cTaja MIAIPYHTSIM YCIX HOPMAaTUBHO-IIPABOBHX
JIOKYMEHTIB, 1110 CTOCYBAJIUCh TPAHCILJIAHTAIIHO1 ISUTbHOCTI. 3T1HO 3 I1€10
noctanoBoro, HKO3 maB npaBo ckiajgaty nepeiik 000B’sI3KIB JJIsl yCTAHOB 1
opraHizaiii, MoB’si3aHUX 3 OXOPOHOI0 3J0POB’S, 3aTBEPKYBATH MOPSIOK
MPOBEACHHS  JIKYBaHHS YW  XIPYpriyHOro  BTpPY4YaHHs, BHUJABaTU
PO3MOPSIKEHHS 010 EPEIMBaHHS KPOBI, OIepallii 3 epecagku poriBKU OKa
BiJl MOMEPJIMX YM iHIIUX OPraHiB i TKAaHUH TOIO',

[IpokoMeHTyeEMO 1 HACTyHHI HOPMATHUBHO-TIPABOBI  aKTH, WIO
BPETyJIbOBYBAJIU KOJIO MMUTAHb, MOB’ I3aHUX 3 TPAHCIUIAHTAII €10, 3T1IHO 3 II€10
MTOCTaHOBOIO.

16.03.1954 Bugano nakaz MO3 CPCP «lIpo mmpoke BIpOBaKEHHS B
MPAKTUKYy OINEpaliil 3 Mmepecagkd pOriBKU». Y LEeW Ke Yac po3poOuiu Ta
yxBanwn IHCTpYKLit0 MO3 «IIpo BUKOpUCTaHHS O4el MOMEPINX JIOIEH IS
omnepaiiii 3 MepecajkKu POriBKU CIINHM», y PO3poOll [KOI B3SIB Y4acTb
BiioMuid okynicT npodecop B. I1. dinaTos.

Ha ocHOBI BumIe3ragaHoro Hakaszy O(TaJIbMOJIOTIYHHM YCTaHOBaM

19 Tam camo.

' Tam camo.

2" Hosunpka M. M. AIMiHICTpaTUBHO-IIPaBOBE pEryJIIOBAHHS TpaHCILIAHTALLl
aHAaTOMIYHMX MaTepiajiiB JIOAUHI B YKpaiHi : Auc. ... a-pa ropul. Hayk : 12.00.07 / Cymcbkuit
nepxaBHuil. yH-T. Cymu, 2019. 267 c.

13 T'punuak C. B. TlopyieHHs BCTaHOBIEHOTO 3aKOHOM MOPSIKY TPAHCILIAHTALlil OpraHiB
a00 TKaHWH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHA IOpU. akagemis Ykpainu iM. SpocnaBa Myaporo. Xapkis, 2007.
218 c.

4 Tpunsosa 1. O. BioeTnuni npo6neMn KpUMiHATLHOTO MpaBa YKpainu : MoHOrpadis.
Kwuis : HamionanwsHa akaneMis npokyparypu Ykpainm, 2014. 398 c.
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(mepedyciM, 1HCTUTYTaM XBOpoOW oOdYeH, KIIHIKAM O4Yei, MEeIUuYHUM
IHCTUTYTaM, 1HCTUTYTaM YAOCKOHAJICHHS JIIKapiB) HAKa3yBaJIOCh Y KOKHOMY
HEOOX1THOMY BHUIIQJIKy 3/IIMCHIOBATH TEPECaJKy POTiBKH, O3HAWOMIIIOBATH
Oo(TaIbMOJIOTIB HAa3BaHUX YCTAHOB 3 METOJAaMU Ta TEXHIKAMHU BHKOHAHHS
TakKMX BTpy4YaHb 3 TI€PECaJKd POTIBKM, 3a0e3MedyBaTH LI YCTaHOBU
HEOOX1IHUMH MaTepianamMu JJis MepecayKyBaHHS POTIBKH OYEH MOMEPIIHX
0ci6".

Haronocumo i Ha ToMYy, 1110 HA3BaHUM HaKa3 3aTBEP/KYBaB OJIHOYACHO
i [ncTpykiiro MO3 CPCP Bix 16.02.1954 «IIpo BUKOpUCTaHHS OKa ITOMEPIIUX
JOJICH NI omeparllii mepecajky POTiBKU CIIMUM», 3T1IHO 3 SKOH JIKapi-
Oo(TaIbMOJIOTH 3a YMOBH 3JIIMCHEHHS JISJIBHOCTI B JIIKAPCHKUX YCTAHOBAX
CPCP, oGianHaHuX HaJCKHUM YMHOM JIJIs ONEpallii oka, Majad J03BUI Ha
BWJIYYEHHSI POTIBOK OKa y MOMEPJIUX OCIO JJIsl IepPecajku iX MallleHTaMm, siKi
noTpeOyBaI TAKOro BTPydJaHHs'°,

VY 3a3naveHil [HCTpyKuii Oysin 3aKpiIjieH] Takl BUMOTH: 1) monepeHs
3rojia pOAUYIB Ha B3SATTsI POTIBKU B TOMEPJIOi 0COOU JIJIA 11 epecaiku (a TaK0xX
B 0COOH, JIOCTaBJIEHOI O MOPIY) B JIIKYBAJIbHOMY 3aKJaJi HE OTpiOHA; 2) mij
yac BUJIYYEHHsI OKa 3a00pOHSJIOCH HIBEUUTH OOJMYYsl MOMEpIIoi ocodu; 3)
B3SITTS OKa 3 METOIO MEPECANIKH JI03BOJISIIOCH HE PaHILIE, HIXK 3a 2 TOAWHH, 1
He Mi3H1Ie, HiX 3a 10 roguH micis cmepti. BaxiuBo 3a3Ha4uTH, 1110 HACTAHHS
CMEpTI Maju MHCbMOBO KOHCTAaTyBaTH JBa Jikapi. He MeHII BaxiIuBUi
YUHHUK NOJIATaB y TOMY, IO y TPYyIa, TOCTaBIEHOT'0 10 MOPTY, B3STTS POT1BKU
J03BOJISJIOCH MPOBECTU B pa3l 3roAM 3aBilyBaya MOpProM, a y Tpymna, IKul
MIJJISATaB  CyJAOBO-MEJIUYHIA €KCIEePTU3l, POTIBKY J03BOJISUIOCH BUIYYUTH
TUIBKM TPU 3TOA1 CYAOBO-MEIWYHOIO €Kcrepra. B ocTaHHROMY BHIIAJIKY
3aBlyBad4 MOpPry MaB apryMEHTyBaTH CBOIO BIJIMOBY Ta HHCbMOBO ii
3a(hiKCyBaTH, BKa3yIOUH, 1110 BUKOPUCTOBYBATH OKO MIOMEPJIOi 0COOU 3 METOIO
MepecayiKi JI03BOJISIETHCA TUIBKM SIKIIO BIJCYTHI MEAWYHI MPOTUIIOKA3aHHS
(Hanmpuknaa, cepes 0€3yMOBHUX MPOTUIIOKA3aHb MOTJIM OyTH 3aXBOPIOBAHHS
noMepJsioro: cuduiic, mpokasza, capKkoMa, rocTpi HQEKI[iHI 3aXBOPIOBAHHS
Tomo)!’.

3a BuMoramu [HCTpyKIii, AJig B3ATTSI POTiBKM B MTOMEPJIOTO HAJIEKATIO
CKJIACTU «AKT PO BWIIYYECHHS OKa» 3 000B’A3KOBUMHM Mianucamu: 1) mikaps,
110 BUKOHAB II€ BUJAJICHHS; 2) MpalliBHUKA YCTAHOBHU, J€ MepedyBaio TIIO0
MIOMEPJIOTO. 3 BUILIECKAa3aHOI'0 BUXOIUTh, 1110 HI HaKa3, Hi [HCTPyKIlisg MUTaHHS
TpPaHCIUIAHTAIlli OKa HE OXOIUIIOBAIM IOBHOKW Mipow. OTxe, BKazaHi

15 Tam camo.

16 Tpunsosa 1. O. BioeTnuni npobreMn KpUMiHATLHOTO MpaBa YKpaiHu : MOHOTpadis.
Kwuis : HamionanbsHa akaneMis npokyparypu Ykpainm, 2014. 398 c.

17 Tam camo.
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HOPMATHUBHO-IIPABOB1 aKTH HE MaJIM YITKOTO 3aKPITIJICHHS HalO1JIbIII BaXKJIMBOL
BKa3iBKM, fKa O [03BOJsIa BWJIYYEHHS POTIBKU, ajpke W I[HcTpykuig,
norniepenHi IIpaBuiia CymoBO-MEIMUHMX JIOCIIKEHb TPYIIB JlaBajid pPi3HE
BM3HAYEHHS METH BHJIy4eHHs OKa'®

[Ipy nomanmpmIOMy CTAHOBJIEHHI TPAHCIUIAHTOJIOTIS 3ITKHYJach 3
HOBUMHU TIPOOJIEMHMMM THUTAaHHSIMH, BHUKJIMKAMU Ta HEOOXIIHICTIO
TOJIIIITYBATH 3aKOHOJABCTBO Y cepi TPaHCIIAHTALIMHOI HisbHOCTI!.

3azHauumo, 1o llenTpanbuuii, JleHiHrpajacbkuii, XapKiBCbKUU Ta
TOLMChbKMIA 1THCTUTYTH TE€MAarToJiorii 1 mepenuBaHHd KpoBi, LleHTpanbHui
IHCTUTYT TPaBMATOJIOri 1 OPTONEAll pO3MoYanu pPo3poOIOBATH METOIU
KOHCEpBallil JESIKUX TKAaHUH TPYMIB (37€017bII0T0 MIKIPH, KA MOTpiOHA Oyia
HanicHTaM 3 OOMIMPHUMH OImiKamu )>,

AKIIEHTYyEMO Ha TOMY, 1110 BUILIEBUKJIAJCHE HA3BUYANHO AKTyaJIbHE JJIS
BCIX BU/IIB TPAHCIUIAHTAIIMHOI AISJILHOCTI, SIKa Ma€ HE TUIbKUA HAYKOBU, a i
MPAKTUYHUNA CEHC, aJ)KE€ OJIHE 3 TOJIOBHUX 3aBJaHb KpaiHU y KpUMiHAJIBHO-
MpaBoBid cepl moJisirae B 3aXUCTI MpaB JIOJUHU, B OXOPOHI ii KUTTS 1
310poB’s. 3 1i€l npuuuHU 12 KBITHS 1957 p. rOJOBHUM CYTOBO-MEIUYHUMA
excriept MO3 CPCP y nucti Ne 392 «IIpo HajlaHHS IHCTUTYyTaMm TPaBMAaTOJIOT 11
Ta 1HCTUTYTaM MEPETUBAHHS KpPOBl JIEAKUX TKAHWUH BIJl TPYIIB MOMEPIHX
JIOJIei» PEKOMEH]IyBaB /I BCIX YCTAHOB, A€ 3[1MCHIOIOTH CYJOBO-MEINYHI
EKCIepTU3U, HaJaHHS TOCHJIBHOI JOMNOMOTHM Yy BWJIYYEHHI HEOOXIJIHHX
010JIOT1TYHMX MaTepiaiB. i HbOro TKaHWHU (LIKIPY, peOepHI XPsIIl, KICTKU
TOIIO) MO)XXKHA OyJI0 BHWJIy4aTH 3a HAsIBHOCTI JO3BOJIY CYJOBO-MEIMYHOIO
eKcrepra, SKUU JOCHIKYBaB TPy, ab0 4YeproBoro ekcnepra. TKaHWHU
J03BOJISJIOCh BHJIYYATH 3 TUX AUISHOK TUIa TIOMEPJIOTO, sIKI OyJIyTh BKPUTI
OJ1AroM (BUHSITOK CTAHOBHJIY T1 BUTIAJIKH, KOJIH B3STTS TKAHWUH MEPEIIKOKAIO0
MPOBEACHHIO TMPAaBWJIBHOI CYAOBO-MEIMWYHOI JIarHOCTUKW $IK MiJ 4ac
MEPBUHHOIO, TaK 1 I1J1 YaC MOBTOPHOTO AOCIIKeHHs Tina). [Ipu 3ailicHeHH]
TaKUX [ 13 B3ATTSA TKAHUH 3a00pOHSUIOCH HIBEYUTH TPYIH, & MOHIBEUYEHI
MICJIsl BUWJIYYEHHS NUISHKU NOTPIOHO OyJio pecTaBpyBaTH. SIKIIO TiIO Majo
VIIKOJKEH1 JUISHKHU, HE JT0O3BOJISJIOCHh BUKOPUCTAHHS TKAHWUH, BHIIYYEHHUX 3
TaKUX YacTUH Tpymna. SKio BUHUKaIa HEOOXIJIHICTh, TOJOBHHIA
CyJIMEJIEKCIIEPT MPOIIOHYBAB P03’ ICHIOBATH POANYAM ITIOMEPIIOTO BaXKJIUBICTh
IIilA, SKi IIPOBOMATH JiKapi, 100 HAJATU JOMOMOTY IIOCTPAXKAaIoMy?!

'8 Tam camo.
¥ Tapkyma A., Pamxkymapi M., Tkau 1O. IcTopuko-npaBoBuii po3BUTOK TPaHCIUIAHTALLT
AHATOMIYHMX MaTepiaiB JMoauHu. Haykosuul 6icHux [{HINponempo8cbKoeco 0epicasHo2o
yHieepcumemy eHympiwnix cnpag. 2022. Ne 4, C. 264-273.
TpunsoBa f. O. Bioetnuni npobiieMu KpUMIHATBLHOTO MpaBa YKpaiHu : MoHOTpadis.
Kwuis : HamionanwsHa akaneMis npokyparypu Ykpainm, 2014. 398 c.
21 Tam camo.
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[Toni06H1 BKa31BKM HOPMATHBHO 3aKpiIuitoBaigucs pizuumu [IpaBuinamu:
«IIpo wnHampaBneHHa TpymiB», «lIpo mnpuitom TpymiB», «llpo mnopsaIoK
JOCIIIIKEHHS TpyIiBy, «[Ipo 30epiranHs 1 Buaady TpymiB y CyJOBO-MEIMYHHUX
Moprax». L1 npaBuna Oynu 310pani B noaaTtkax a0 Hakazy MO3 CPCP Ne 166
Big 10 kBitHa 1962 p. «IIpo 3axomu TmOKpalleHHS CYyJI0BO-MEIUYHOL
excieptusu B CPCP»*. YV HUX HamaBaBCs J03BiJl HAa B3ATTSA TKaHWH 3 TPyIa
UL iX Mepecaiku Ta 3aKpIIUIIOBABCS MOPSAAOK OTPUMAaHHS 3rOAM Ha Take
BTpy4daHHs. [[poTe Ha 3aKOHOIaBUOMY pIBHI (SIK 1 10 yXBaJIEHHS LIbOI'O HAKa3y)
3roja poJnyiB Ha B3SATTSA TKAHUH 3 IOMEPJIOro He BUMaraiach. [Ipodiemuum
MATAHHIM y T1 POKU OyJId MIUTaHHS, NIOB’513aH1 3 )KUBUMH JOHOPAMU, aJIKE Y
Ha3BaHWX HOPMATHBHUX JOKYMEHTAaX HE MPONHUCYBAIKMCHh MOJIOKEHHS PO
BUKOHAHHS IEpPECajiOK MAallleHTaM OPraHiB 1 TKaHWH, BUJIYYEHUX Y KUBHUX
JIOHOPIB.

3azHauuMo, 1mo «OcHoBu 3akoHOAaBcTBa CPCP 1 coro3HUX peciyOutik
PO OXOpPOHY 3A0pOB’s» BiA 1969 p. HEe Manu cnemiaJbHUX HOPM IIOAO
TpaHCIUIAaHTAIIMHUX T[WUTaHb, MNPOTE 3AIMCHUIM CYTTEBE BJIOCKOHAJIECHHS
HOPMATHBHOTO  PETYIIOBAaHHA MEIWYHOI  mismbHOCTI;**.  Hassanum
JOKYMEHTOM OyJi 00’€HaH1, BIOPSIKOBaHI Ta CUCTEMAaTH30BaH1 YHCIICHHI
HOPMaTUBHO-IIPABOBI aKTH, 3aTBEPDKEH1 Yy PI3HI POKH, SIKI 1HOAI MICTHIIA
BU3HAYCHHS TOTOXKHUX MOJIOKEHB. Y CT. 34 3aKpiIIIOBAJIOCH MPABO Malll€EHTa
(32 HasBHOCTI MOro 3roAu Ta B MO0 1IHTEpecax) Ha 3aCTOCYBAHHS HAYKOBO-
OOTpYHTOBAaHUX HOBITHIX METOMIB J1arHOCTYBaHHS Ta JIIKYBaHHS, SIKI HE
J03BOJISIIOCh BUKOPHCTOBYBATH Y 3arayibHIA MeAu4Hii npaktuil. o mmx
HOBITHIX METOJIB BIJHOCWJIM 1 TPAHCIUIAHTAIlII0, a/KE MepecaKyBaHHS
OpraHiB 1 TKAHUH BU3HAYAJIOCH SIK €KCIIEPUMEHTAIBHUMN CI10C10 JIIKYBaHHS 1 0
3arajpbHOI MEIUITMHHU HEe HAJISKAI0>

AHami3yrouM 3a3HaueHy TMpoOsJeMy Ta MoJIoKEHHs TumMuacoBoi
1HCTpYKIIii, 3aTBepkeHoi HakazoM MO3 CPCP Bin 23.03.1977 p., BIANOBIAHO
710 SIKO1 BU3HAYAJIM 010JI0T1YHY CMEPTH JIIOAUHU Ta YMOBHU OTPUMAHHS JO3BOJTY
Ha BUJIYYEHHS OpraHy 3 METOI0 NEepecajku, 3’sICOBAHO, IO KOHCTaTyBaTH
CMEpTh Ta BWJIy4YaTH OpTaH 3 JIOHOpa-TpyIa Maju J03BUI (Y CTalllOHaApHUX
YMOBAax) JIMIIE Tl YCTAHOBH, B SIKUX OYJIO HasiBHE peaHIMalliiHE BiJJLICHHS.
ButyyenHst HupKu miciig ¢ikcaiii 010J0r19YHOT CMEPTI 103BOJISIIOCH HE paHillle
HIXK 3a 30 XBUJIMH TICJsl BCTAHOBJICHHS (pakTy cMepTi. | HacTaHHsA cMepTi, 1

22 Tam camo.

23 Ocnosu 3akoHoznasctBa Corosy PCP i corosnux pecny6iik npo oxopony BBC CPCP.
1969. Ne 52. Cr. 466.

24 Hopumpka M. M. AIMiHICTpaTHMBHO-IIPABOBE PpETYIIOBAHHA TPAHCILUIAHTALLIl
aHaTOMIYHMX MaTepiajiiB JIOAMHI B YKpaiHi : Auc. ... A-pa topul. Hayk : 12.00.07 / Cymcbkuit
nepxapauit. yH-T. Cymu, 2019. 267 c.

25 Tam camo.
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B3SATTS HHUPKU (DIKCYBAJIOCh Y CHEHIAIBHOMY aKTI 3a MiJANUCaMH KOMICIi
nikapiB. @akT 3a00py HUPKU 3aKPITUIFOBAJIM 1 BIAMOBIIHUM 3allUCOM B 1CTOpIi
XBOPOOH IIOMEPIIOi 0COOH, 1 AKTOM CyI0BO-MEIMYHOI EKCIIEPTU3H TPpymaZ’,

[IpoTre Hepo3B’A3aHOI0 3aluIIANAch 1€ OJIHA CKJIagHA MEIUKO-
IOpUINYHA MPoOJIeMa TPAHCIUIAHTOJION 1 (AKTyallbHA JJOC1) — BU3HAYEHHS Yacy,
3 SKOTO MOKHA IPOBOJUTH BHIIYYEHHS aHATOMIYHOTO Marepiaily 3 Tiia
noMepsioi ocodbu. Ils mpobiema Ge3nocepeaHbO MOB’si3aHA 3 KOHCTATAlll€r0
O10JIOTIYHOI CMEPTI JIIOJMHH, OCKIIBKH JUIsl OTPUMaHHS JOHOPCHKOIO
Mareplany NOTEHIIHHUK JTOHOp MaB OyTH OQIUIMHO BU3HAHUIT MEPTBUM.
CnpoOu BupilIeHHS 1€l FOPUIMYHOT IPpoOIeMu Oy 3a04aTKOBaH1 y HaKa3l
MO3 CPCP Big 23.03.1977 Ne 255 «IIpo poboty BcecorwsHoro mneHtpy
KOHCEpBallli 1 TUIIyBaHHS OpraHiBy Ta y JOJATKy JO0 IIbOr0 Hakazy —
TuMuacoBiii 1HCTPYKIII AJiI BU3HAYEHHS O10JIOTIYHOI CMEpPTiI Ta yYMOB, IO
JIONYCKAIOTh BUIYYEHHS HUPKM IJs TpaHciuianTauii’’. Iliero iHcTpyKmiero
3aKpIMUIM MpPaBUIa KOHCTATAIll CMEpPTI Ta BUJIYYEHHS HUPKH: CTAlllOHAPHI
YMOBH, HasIBHICTh peaHIMaIIMHUX BIJJUICHb, O€3CIIPHE BCTAHOBJIEHHS (DaKTY
010JIOT1YHOI cMepTI JIoAUHM micist 30 XBUIIMH 3 MOMEHTY cMepTl. bionoriuny
CMEPTh JOKYMEHTAJIbHO O(GOPMIIIOBAIM BIAMOBIAHUM 3alMCOM Yy MEAUYHIN
KapTIil XBOPOTO Ta CKJIAJIaHHIM aKTa CyJIOBO-MEAUYHOTO JTOCHIIKEHHS Tija.
®opmy akTa IS KOHCTaTalll CMEpTI Ta BUMOIM [0 CKJaay KOMICii
MEJIIPALIBHUKIB, K1 BCTAHOBJIIOBAJIN IOPUAMYHHUN (DAKT CMEpTIi, 3MIHWIHA B
Hakazi MO3 CPCP Bix 21.12.1977 Ne 1129 «IIpo nonoBHeHHs 10 TumM4acoBoi
IHCTPYKIT JiJI1 BU3HAYEHHS O10JIOTYHOI CMEpPTI Ta YMOB, IO JIO3BOJISIIOTH
BMJTy4€HHSI HUPKHM JUIS TPAHCIUIAHTALiin?®;>’ .

VY pansHCBKMHM TepioJ YIPOJIOBXK TPUBAJIOIO 4Yacy Taka [isUIbHICTb
MPOBOAMIIACH Y TpaHcIUiaHTaliiHux 1entpax CPCP Ha miacTaBi Hakazy MO3
CPCP Bix23.03.1977 Ne 255 «IIpo poboty Beecoro3zHoro eHTpy KoHCcepBallii
Ta TUIYBaHHA opraHiBy 1 «TuUM4YacoBOi 1HCTPYKIIi JUisi BH3HAYEHHS
010JIOTIYHOI CMEpPTI 1 yMOB, IO JIONYCKalOTh BWJIYYEHHS HHUPKHU s

26 TpunsoBa . O. bioetnuHi npobiieMu KpUMIHATBLHOTO MpaBa YKpaiHu : MoHOrpadis.
Kwuis : HamionanwsHa akaneMis npokyparypu Ykpainm, 2014. 398 c.

27 Hopumpka M. M. AIMIiHICTpaTMBHO-IIPABOBE PpETYIIOBAHHS TPAHCIUIAHTALLIl
aHAaTOMIYHMX MaTepiajiiB JIOAUHI B YKpaiHi : auc. ... A-pa topul. HayK : 12.00.07 / Cymcbkuit
nepxaBHuil. yH-T. Cymu, 2019. 267 c.

28 [Ipo nomoBHeHHs 10 TUMYacoBOi HCTPYKIIT Ay BU3HAUEHHs Oi0JOriYHOT cMepTi Ta
YMOB, 110 JOIYCKAalOTh BUJIYYEHHsS] HUPKH Ui TpaHCIUIAHTalii : Haka3 MiHicTepcTBa OXOpOHU
3nopoB’st CPCP Big 21.12.1977 Ne 1129.

2 Hopumpka M. M. AIMIiHICTpaTMBHO-IIPABOBE PETYIIOBAHHS TPAHCIUIAHTALlIl
aHaTOMIYHMX MaTepiajiiB JIOAMHI B YKpaiHi : Auc. ... A-pa ropul. Hayk : 12.00.07 / Cymcbkuit
nepxaBHuil. yH-T. Cymu, 2019. 267 c.
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TpaHCIIaHTaniin >’

PeryntoBaHHs TUTaHb IEpecapKyBaHHS aHATOMIYHUX MarepiaiiB B
VYKkpaiHi 10 TOro, ik yXBaJIliid 3akoH YKpainu «[Ipo TpaHcaHTalio opratis
Ta 1HIIUX aHATOMIYHMX MaTepiaiiB JIOJMHI», 3A1MCHIOBAJIOCh Ha IIiJCTaBl
TaKMX HOpMaTHUBHO-IIpaBoBUX akTiB: Hakazy MO3 YPCP Bix 17.02.1987 Ne
236 «IIpo momampuii pO3BUTOK KJIIHIYHOI TPAHCIIAHTALli B pecmyOinDy Ta
Hakazy MO3 Vkpainn Big 18.05.1993 Ne 107 «IIpo opranizaiito
TpaHCIUIaHTAlll HUPKU B YKpaiHl Ha eTalll peopraHi3amii MeIMYHO1 CIIyKOn.
PiBeHb MOPUAMYHOI CHJIM [MX JOKYMEHTIB HE BIJNOBIJAB BaKJIUBOCTI
PEryIbOBAHMX MUTAHL’ ;32

3ayBaxxnumo, mo A0 1992 p. 3akOHOJaBYE PETYNIOBAHHSA NUTaHb
TPAHCIUIAHTOJIOT11  3/IIMCHIOBAJIOCh BHUKJIOYHO Ha MIJACTaBl BIIOMYHUX
HOPMATUBHUX aKTiB, IHCTPYKIii Ta Haka3is MO3 CPCP 3.

19.11.1992 BiaOynocst yxBaJieHHsI nepuioro 3akoHy Ykpainun «OCHOBU
3aKOHOJIAaBCTBAa YKpaiHW MPO OXOPOHY 3J0pPOB’S», SIKMM BPETYJIIOBAUIM 1
MOPSIOK Ta MiJACTaBU IEpPECcaHKyBaHHS OpPraHiB 1 TKaHUH JIIOJIMHI, a TaKOX
BU3HAYAJIM KOJIO MPABOBUX, OpraHi3allliHUX, €KOHOMIYHUX Ta COLIAIbHUX
3acaji OXOPOHU 3/I0pOB’sl B YKpaiHi.

Bingroai i 1o 1iporo yacy B YkpaiHi GyHKIIIOHY€ JOMYIIICHHS HE3rOAU Ha
BWJIyYECHHSI aHATOMIYHOro Marepiany jtoauHu. Crarra 47 3akoHy YkpaiHu
«OCHOBHM 33aKOHOJIaBCTBA YKpaiHM MPO OXOPOHY 3J0POB’S» 3a3HAyae, 110
3aCTOCYBaHHS  TpaHCIUIAHTAIlli  aHATOMIYHMX  MaTeplajiB  JIIOJMHI
31MCHIOETHCS Y BU3HAYEHOMY 3aKOHOM TOPSIJIKY.

PansgHChbKI HOpPMATHMBHI aKTH HE MICTWJIHM XOJAHUX HOPM, SKI O
3a0e3MeuyBaJIM MPAaBO HA 3aXUCT MAIIEHTIB, 110 MaJI KPUTUYHUN IS AKUATTSI
ctad. CtaTTa 52 Ha3BaHOro 3aKOHY 3aKpIILIOBaja JIMIIE HOPMY MPO Te, 110
000B’ 130K MEIMYHUX MPAI[IBHUKIB MOJISATAE B HAJJAHHI MEJTUYHO1 IOTIOMOTH Y
MTOBHOMY OOCSI31 TAIIIEHTY, SIKWI 3HAXOIUThCS B HEBIJIKJIAIHOMY cTaH1. [HakIe
KOKYy4H, y pa3l HACTaHHS HE3BOPOTHOI CMEPTI 3A1MCHIOBAJIOCH MPUITMHEHHS
AKTUBHMX 3aXOJIB IS IATPUMYBAHHS )KUTTS MaIlI€EHTA.

Y Toii mepiog Bxke OyJI0 YMHHUM 3aKOHOJIaBYE IOJIOKEHHS, SIKE

39 Mimyk 1. B. JlocmimkeHHs icTopii pO3BUTKY 3aKOHOJABYOrO pEryIHOBAHHS

TpaHCIUIAHTAIL[ll OpraHiB 1 TKaHMH JOAUHU. Haykoeuil eicnux Jlbeiecbko2o Oepircagno2o
ym’@epcumemy sHympiwnix cnpas. 2012. 2 (2). C. 233-243.

' Tam camo.
32 TIpo oprauizamito TpaHCIIAHTAIii HUpKKM B YKpaiHi Ha eTami peopraxizamii MC)II/I‘-IHOI
cryx6bm :  Hakaz  MO3  VkpaiHm  Bin 18.05.1993  Ne 107.  URL

https://zakon.rada.gov.ua/rada/show/v0107282-93#Text.

33 Tapkyma A., Pamxkymapi M., Tkau IO. IcTopuko-IipaBoBuii po3BUTOK TpaHCILIAHTALi]
AHATOMIYHMX MaTepianiB JoauHu. Haykosuul 6icHux [{HINpoOnempo8cbKoeo 0epicasHo2o
yHieepcumemy eHympiwnix cnpag. 2022. Ne 4. C. 264-273.
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3a00pOHSIIO BUKOPUCTAHHS €BTaHa3li. 30Kpema, CT. 52 3raJjaHoro 3aKOHY
MICTWJIa 3a00pOHY [JIi MEAWYHMX NpAIliBHUKIB Ha €BTaHA3iiHI 3axo01u
(HaBMHCHE TIPUCKOPIOBAHHS CMEPTI 400 YMEPTBIHHS HEBUIIIKOBHO XBOPOTO 3
METOI0 IPHUIMHEHHS HOTr0 CTPayKIaHb)>*,

ITiznime, 27 xBiTHA 1994 p., Oyno yxBajieHO moctaHoBy KaOiHety
MinictpiB Ykpainu Ne 257 «lIpo crBopenns KoopauHamiiHoro ueHtpy
TpaHCIUIAHTAlll OpraHiB, TKAHWUH 1 KIITHH», SKUHA MaB MPOBOJIUTHU
OpraHizaiiiiny, KOHCYJbTallliiHy Ta HAYKOBO-METOJWYHY JISUIBHICTB Y cepi
nepecakKyBaHHs aHATOMIYHMX Marepiamis®,

Hacrynuuii nakaz MO3 «lIpo crBopennss KoopauHauiitHoro ueHTpy
TpPaHCIUIAHTAIlll OpraHiB, TKaHUH Ta KITUH» B11 26.05.1994 Ne 80 3aTBepiuB
«[Tonoxxenns mpo KoopauHamiitHuii HEHTp TpaHCIIAHTAlLlli OpraHiB, TKAHUH
Ta KITUH». 3rigHo 3 11 po3aimom 1poro IlosoxkeHHs, OCHOBHI 3aBJIaHHS
CTBOPEHOr0 IEHTPY TMOJSAradd y TaKoOMy: BTUIIOBaTH Iporpamu
TpaHCIUIaHTalli B YKpaiHi Ta BHpIINIYBAaTH NWUTaHHA OpraHi3aliiHOl Ta
METOJIMYHOI AISTILHOCTI; CIIPUATH CTBOPEHHIO HaIlIOHAJIbHOI aBTOMAaTU30BaHO1
cucremMu JoHOpiB Ta penumieHTiB  (Network); BBoAMTH JaHl  J0
aBTOMAaTH30BaHOI CHUCTEMU Ta OOpOONIIOBAaTH iX BIANOBIAHO 10 (opmary,
npuitasaToro ms Intercontinental Network, Tomo®.

BaxnuBuili Kpok, sKkuil 3akjiaB (yHIAMEHT TPaHCIUIAHTOJOTI B
VYkpaini, OyB 3po6nenuit 16 nunns 1999 p., konu Bepxosna Paga Ykpainu
yxBaiuia 3akoH YkpaiHnu «lIpo TpaHcmnaHTamio OpraHiB Ta 1HIIHUX
aHATOMIYHMX MaTepianiB moauHi»’ . Ilel 3aKoH BpaxoBy€e Cy4acHMH CTaH
HAayKu Ta pexkoMeHJaili BcecBITHBOI opraHizailii OXOpOHH 3J0pOB’s, A€
BU3HAYCHHS YMOB 1 MOPSAKY TPaHCIUIAHTALll K CHELiallbHOTO METOIY
JIKYBaHHS, PEryjlo€ JTOTPUMAHHSA B KpaiHl NpaB JIOAUHU Ta 3aXUCT
JIOJCHKOT T1THOCTI MiJl Yac 3aCTOCYBaHHsSI IMEPECcaPKyBaHHS Ta I1HIIUX
TpPaHCIJIAHTALIHHUX POOIT.

[luM HOpPMATUBHO-TIPABOBUM AKTOM PErIaMEHTYBaJIUCh TaKi HOPMHU:
MOJIOKEHHS 3araJIbHOT0 3HAYEHHS; YMOBH, OPAIOK, KOHTPOJIFOBAHHS Ta IHIII
MWATAaHHS TPAHCIUIAHTALIMHOI MISUIBHOCTI; TMOJIOKEHHS MPO BWIYYEHHS

3% OcHoBU 3aKOHOJABCTBA YKpaiHM HpO OXOPOHY 3[0pOB’s : 3akoH Ykpainu Bin
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

3% TIpo crBopenns KoopauHauiiiHOro HeHTpy TpaHCIUIAHTAaLli OpraHiB, TKAHUH i KJIITHH :
nmocranoBa KaOinmery MinictpiB  VYkpainum Bim  27.04.1994 Ne 257. URL
https://zakon.rada.gov.ua/laws/show/257-94-n#Text.

3% [Tpo crBopenns KoopauHauiliHOro 1eHTpy TpaHCILIAHTALl OPraHiB, TKAHUH Ta KIITHH
: HaKas MO3 VYkpainu BIJ 26.05.1994 Ne 80. URL :
https://zakon.rada.gov.ua/rada/show/v0080282-94#Text.

37 Tlpo TpaHCIJIAHTALII0 OPraHiB Ta IHIIMX AHATOMIYHUX MaTepiaaiB MIOAWHI : 3aKoH
VYkpainu Bixg 16.07.1999. URL : https://zakon.rada.gov.ua/laws/show/1007-14/ed19990716#Text
(BTpaTHB YMHHICTB).
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FOMOTPAHCIJIAHTY B JKMBOTO JOHOpA; TIOJIOKEHHS IMPO BWIYYEHHS
aHATOMIYHOIO Marepialy B MOMEpJol 0co0u; YMOBH B3ATTA Ta
nepecaKyBaHHsI IEBHUX BUIB OPraHiB 1 TKAHWH; MPaBa KUBHUX JOHOPIB, iX
COIIAJIbHUI 3aXUCT 1 TUMIHU BIAMOBIIAIBHOCTI 32 MOPYIICHHS 3aKOHOJIaBYMX
HOPM PO TPAHCIUIAHTALIIO; 3aKITIOYHI MONOKEHH ",

3akoH Ykpainu «IIpo TpaHCiaHTallll0 OpPTaHiB Ta THIIUX aHATOMIYHUX
MartepiaiiB JIIOJAWHDY HaJaBaB BU3HAUYCHHS OCHOBHUX IMOHSTH, MOB’SI3aHUX 3
TPAHCIUIAHTAIIMHOKO JISUTBHICTIO: TPAHCIUIAHTAIlll; aHATOMIYHUX MaTepiaib;
rOMOTPAHCILIAHTATIB; Ol0IMILJIAaHTATIB; KCEHOTPAHCIUIAHTATIB; (PeTalbHUX
MareplaiiB, JOHOpPA-TIOJWHU; PEUUIIEHTa Ta IHIHUX. Y  HbOMY
3aKPIIUTIOBAINCH BAXKIIMBI TOJOXKEHHS IIOAO0 TMOPSAKY BUKOPUCTAHHS
TpaHCIUIaHTAalll 5K JIIKyBaJbHOI METOANKHU; 3r0JI1 200 HE3r0/IM HA IOHOPCTBO
a00 PEUIIEHTCTBO; 3roJu ad0 HE3roAu Ha JOHOPCTBO OPTaHiB 1 TKAHUH Y
BUIIAJIKy CBO€I CMEPTI; BCTAHOBJIEHHS KPUTEPIiB, 10 BU3HAYAIOTh CMEPTh
MO3KY, Ta NpOLEAYpH KOHCTaTallli MOMEHTY CMEpPTI OCOOM; BHU3HAYCHHSI
MOPSIIKY BUKOPUCTAHHS JISI MEPECAKYBAaHHS OpraHiB 3 JOHOPIB-TPYIIIB;
3aTBEP/KEHHS ITEPENiKY OPTaHiB 1 TKAHUH, SIK1 B )KUBUX JOHOPIB MOXKYTh OyTH
B3STI SIK TOMOTPAHCIUIAHTATH; MPE3YyMIILil HE3roAu; TPaHCIOPTYBaHHS
AHATOMIYHOTO MaTepiay JMIOAMHH TOWO .

VY cr. 3 3akony Ykpainu «lIpo TpaHCmiaHTamio OpraHiB Ta 1HIIUX
aHATOMIYHUX MaTepiaiiB JIFOJMHIY 3a3Ha4alIoCh, 110 1€ 3aKOH JIsB JIUIIE Y
IJIOIIMHI NTMTaHb BUJIYYEHHS, 30€pIiraHHs, IEPeBE3CHHS OPTraHiB 1 TKaHUH, iX
MepecaPKyBaHHs,  BHUTOTOBJICHHS  OlOIMIUIAHTATiB,  OTPUMaHHS  Ta
BUKOPUCTAHHS KCEHOTPAHCIUIAHTATIB TOILIO.

Haronocumo, 1110 3aKk0HO/1aBE1lh BU3HAYUB MEPEIIIK BUIMAIKIB, HA SIK1 JTis
3raJlaHoro 3aKoHy He MomMproBaiack. Hampukiaa, HOpMU JOHOPCTBA KPOBI
Ta (ab0) il KOMIIOHEHTIB, a TaKOX YCl€l MisSJIBHOCTI, IIOB’SI3aHOI 3
BUKOPUCTAHHSIM KpOBI, PErIAMEHTYBAIUCh OKpPEMUM 3aKOHOM YKpaiHH —
«IIpo TOHOPCTBO KPOBi Ta il KOMIIOHEHTIB» Bix 23.06.1995 Ne 239/95-BP¥,
Takox 3aKoH HE MOIIMPIOBABCS HA MUTAaHHS TPAHCIUIAHTALlll CTaTEBUX 3aJ103,
pPENpOAYKTUBHUX KJIITUH Ta JKUBUX €MOpIOHIB, ayTOTpaHCIIaHTaIli
(mepecaKyBaHHs 0CO01 BUJIyYEHOTO B HEI OPraHy 4u TKAHWHM ), IMIUTAHTAIll1
(mepecaxyBaHHs OloiMIUIaHTaTy ab0 3aMIHHHMKA OpraHy, BUTOTOBJIEHOTO
MITYy4HUM CIIOCOOOM), BHWJIYYECHHS aHATOMIYHOTO Marepialy 3 METOH

3% Tam camo.

3 TIpo TpaHCIIAHTAIIK OpPraHiB Ta IHIIMX aHATOMIYHMX MaTepialiB TIOAMHI : 3aKOH
VYkpainu Big 16.07.1999. URL : https://zakon.rada.gov.ua/laws/show/1007-14/ed19990716#Text
(BTpaTHB YMHHICTB).

40 TIpo nmonopcTBO KpoBi Ta ii KoMHoHeHTiB : 3akoH Ykpainu Bing 23.06.1995. URL :
https://zakon.rada.gov.ua/laws/show/239/95-Bp/ed19950623#Text (BTpaTHUB UHHHICTH).
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TarHoCTHUKH" ..

3akoHoM YkpaiHu «lIpo TpaHcmiaHTamilo OpraHiB Ta 1HIIMX
AHATOMIYHUX MaTepiaiiB JIIOJWHI» HE OYyJIO0 BPEryJIbOBaHO psJ IUTaHb,
30KpeMa: He OyiM MponucaHi HOPMH MI0A0 (PIBUYHUX OCIO, sKI Oaxkanu
nepeaaTy micisl CBOEI CMEPTI OPTaHW 1 TKAHWHHU HAyKOBHM, MEJIWUYHHUM YU
HAaBUAJIbHUM 3akijajgaM; OyB BIJICYTHIM IepeiiK TaKuX 3akiajJiB Ta HE
periaMeHTOBaHa TMIpoleAypa Iiepeadl OpraHiB Ta TKAHWUH JIIOJIMHU; HE
BU3HavYanach (GopmMa 3roAd Ha JOHOPCTBO IICIA CMEPTI Ta MOPSAOK il
o(OpMIIEHHS TOLIO.

3BepHeMo yBary Ha Te, 1o KK YPCP 1922, 1927 ta 1960 pp. He Mann
HOPM IOJ0 KPUMIHAJIBLHOI BIANMOBIAAIIBHOCTI 3@ MOPYIIEHHS! BCTAHOBJIEHOTO
3aKOHOM IIOPSIKY TPAHCIUIAHTAllil aHaTOMIYHMX MaTepialiB IHOJUHH",
3JI04YMHHI TOPYIIEHHS MEINpaliBHUKaMU 1HCTPYKLIA MI0JA0 TepecaaKu
OpraHiB 1 TKaHMH KBall(iKyBadu SK HEHAJaHHS JIONOMOTW TAalIE€HTY
MeanuauM nepconanom (ct. 113 KK YPCP 1960 p.) y Tux Bumajakax, KOiau
Taki MOPYNIEHHS CIPHYMHSIM TSOKKY HMIKOAY XBopomy®. SIKIIo Memauunmii
MpaliBHUK CHPUYUHSAB 370pPOB’I0 TMAalllEHTa TSDKKY MIKOAY (30Kpema, W
HACTaHHs CMEPTI), 11 3JI0YMHU KBaTi(iKyBaIHUCs K YMUCHE a0 HEOOepeKHE
TiJIECHE YIIKODKEHHS YM BOMBCTBOY,

VYxBanennsa KK Ykpaiau 2001 p. po3mmpuio KaTeropito KpuMiHaIbHUX
MPOTUIIPABHUX [ISIHb TPOTH SKUTTS 1 3740pOB’sl JoauHu. Y pozaun I
Oco6nuBoi yactuan KK Ykpainu 3akpinuiu, 30kpema, ct. 143 KK Ykpainu
«[TopylilieHHsI BCTAaHOBJIEHOT'O 3aKOHOM TOPSAKY TpPaHCILIAHTAIli OpTraHiB Ta
TKAHWH JIFOIHHIN .

PeryintoBaHHs MMTaHb TPAHCIUIAHTOJIOTIL B Y KpaiHl HA0yJIO MOJAIbIIOrO
po3BUTKy 3 yxBaleHHsAM 17.05.2018 3akony VYkpainu «lIpo 3acTtocyBaHHs
TPaHCILUIAHTAllli aHATOMIYHMX MarepiamiB moguHi»*®. 3akoH oxommoe

4l Tlpo TpancmiaHTaLilo OpraHiB Ta iHIIMX aHATOMIYHMX MaTepiajiB JIIOAMHI : 3aKOH
VYkpainu Big 16.07.1999. URL : https://zakon.rada.gov.ua/laws/show/1007-14/ed19990716#Text
(BTpaTHB YMHHICTB).

42 PBamabko B. B. 3m0uMHM TIPOTH JKMTTS Ta 370pOB’S 0COOM: KpUMiHAIbHA
BIIIOBIAAJIBHICT MEAMYHUX MPALIBHUKIB : MOHOTpadist. 3anopixxs : JIHINpOBChKUI MeTamypr,
2017. 288 c.

43 Kpuminaneanii xkonekc Ykpaincbkoi Pamsucbkoi ComianmictuaHoi PecnyOmiku Bin
28.12.1960. Bioomocmi Bepxosnoi Paou Yxpaincokoi PCP. 1961. Ne 2. Ct.14.

4 Hopumpka M. M. AIMiHICTPaTUBHO-IIPABOBE PETYIIOBAHHA TPAHCIUIAHTALLil
aHaTOMIYHMX MaTepiajiiB JIOAMHI B YKpaiHi : Auc. ... a-pa ropul. HayK : 12.00.07 / Cymcbkuit
nepxapauit. yH-T. Cymu, 2019. 267 c.

4 Kpuminanenuil kojekc Vkpainum : 3akon VYkpainu Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

46 TIpo 3acTocyBaHHs TpaHCIUIAHTALLT aHATOMIYHUX MaTepiajliB JIOJUHI : 3aKOH YKpaiHu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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MUTAHHS TPAHCIUIAHTAIlli OpPTaHiB 1 TKaHWH JIIOJWHI, BUKOHAHHS 1HIIOI
TpaHCIUIAHTAIIMHO1 JISUIBHOCTI, BUJIYYEHHSI OpPraHiB 1 TKaHUH 3 METOK0
BUTOTOBJICHHSI O10IMILJIAHTATIB, JOTPUMAHHS BUMOI IIiJ] 4ac 3aCTOCYBaHHS
KCEHOIMILIAHTATIB.

3akoHOJ1aBIIeM OyJI0 BpaxOBaHO OKPEM1 HEOJIIKH, 1110 BUHUKAJIH I11]T Yac
3aCTOCYBaHHS TMOINEpPeAHbOro 3akoHy Ykpainu «lIpo TpaHcmianraiito
OpraHiB Ta IHIIKUX aHATOMIYHUX MaTeplajiB JIOAUHD». 3aKkoHOM YKpainu «IIpo
3aCTOCYBaHHS ~ TpaHCIUIAHTaIlll  aHATOMIYHMX  MaTepiaiiB  JIOJAUHI»
3alpOBAJIKEHI HOBI TEPMIHU: ayTOTPaHCIUIAHTALIlsS, OJIM3bK1 POIUYl TA YIECHU
ciM’i, Opuragu BWIYYEHHS AaHATOMIYHOTO Marepially, BHIIyYCHHS
aHATOMIYHOrO MaTepialy, reéMOIIOETUYHI CTOBOYPOBI KIIITMHHU, HISIIBHICTb,
OB sI3aHa 3 TPAHCIUIAHTAIIIEO, JOHOP aHATOMIYHOTO Martepiaity, JOHOPCTBO
aHATOMIYHOIO MaTepialy, IOHOp-Tpym, €nuHa Jaep:kaBHa iHGoOpmaliiiHa
CUCTEMa TpAHCIUIAHTALll AHATOMIYHUX MarepiaiiB, >KHUBUU JOHOP,
IMILJTaHTAIlI, IMYHOJIOT14HA CYMICHICTB, KOHCHJIIYM JKapiB,
KCEHOIMIUIAHTaTH, JHUCT (CIHCOK) O4YIKYBaHHS, OpraHy, IepexpecHe
JIOHOPCTBO, IMOMepJia 0coda (moMepiinii), MOTEHIIMHUN TOHOP, MOTCHIIHHUIA
JOHOpP TE€MOMOETHUYHUX CTOBOYPOBUX KIITHH, TKAaHWUHU, TPAHCIUIAHT-
KOOPIMHATOP, TPAHCILIAHT-KOOPAMHALLS TOmo"

3akoHoM Ykpainu «lIpo 3acrocyBaHHs TpaHCIUIAHTallli aHATOMIYHHMX
MarepiaiiB JIOAUHI» (Ha BIJIMIHY BiJl MONEPEIHHOT0) BPEryJIbOBAHO IIUPIIIE
KOJIO TpaHCIUIAHTAI[IMHUX TIUTaHb: OCHOBHI 3acajJi TPaHCIUIAaHTAIIMHOI
TISJIBHOCTI; YMOBHU 1 TMOPSJAOK TpaHCIUIAHTAIli PEUUITIEHTaM, BUJIYYEHHS
aHATOMIYHOIO MaTepiany y >KUBOrO JOHOpPA, BHIIYYEHHS T'€MOMNOETHYHOIO
CTOBOYpPOBOI'O KJIITHHHOI'O Marepially; OTPUMAaHHS 3road a0o HE3roaud Ha
BWJIYYEHHS] OPraHiB 1 TKAHWH Y TTOMEPJIOr0; YMOBH 1 HOPSAJIOK MOCMEPTHOTO
JOHOPCTBA; OCOOJIMBOCTI TMEpecaKyBaHHS II€BHUX OpraHiB 1 TKaHUH;
3a00pOHAa TOpPriBiAl OpraHaMu 1 TKAHUHAMHU JIIOJWHHU; MDKHApOJHE
CHIBPOOITHUUTBO Yy TPAHCIUIAHTALIMHIN IAJBHOCTI; a TaKOoX I[paBa,
COLIIaJIbHUM 3aXUCT >KUBUX JOHOPIB, BIANOBIAAIBHICTh 32 MOPYLICHHS
3aKOHOJABYMX HOPM II0J0 TPaHCIUIAHTam i

3a3HauMMO, IO HOPMHU BHILE3a3HAYEHOIO 3aKOHY HE PETYIIOIThH
MATAaHHS: JOHOPCTBA KPOBI Ta 11 BHUKOPHUCTAHHS Yy TpaHCIUIAHTAI[IAHIN
JISJIBHOCTI; TMEepPeCcajiki CTaTEBUX 3aJ103, PENPOAYKTUBHHUX KIIITHH Ta KUBHX
eMOpIOHIB; ayTOTpaHCIUIAHTAIlli, IMIUIAHTAIlll; BUJY4YEHHS AaHATOMIYHOIO
Marepiaiay Juisi JIarHOCTUYHOTO YW HAyKOBOro JociipkeHHs. Hopmu
MONEPEAHBOr0 3aKOHY TAKOK HE PETYIIOBANIH 1II TUTAHHS.

47 TIpo 3acTocyBaHHs TPaHCIUIAHTALL aHATOMIYHUX MaTepiajliB JIOAUHI : 3aKOH YKpaiHu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
8 Tam camo.
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Kpim  Bumiesramanoro, 3akoH  Ykpainu  «lIpo  3acTocyBaHHS
TPaHCIUIAHTALli AHATOMIYHUX MaTepiaiiB JIIOJUHI» HE BCTAHOBIIOE HOPMHU
JUSUTBHOCTI OaHKIB ITYITOBMHHOI KPOBI, 1HITUX TKAaHWH 1 KJIITUH (BIIMOBIAHO 10
3arBep/keHoro Ilepenmiky, Ha TIJACTaBl SIKOTO 3AIMCHIOETHCS —peai3aliis
JEpKABHOI TOJMITUKA 3 OXOPOHM 37I0POB’) Ta HOPMHU 3 BHPOOJIECHHS
OioiMIUIaHTAaTIB 1 KCeHOIMILIAHTATIB Y,

1.2. @akTopu KpUMiHAJi3alil HIOPYLIEHHS BCTAHOBJICHOI0 3AKOHOM
NMOPSIAKY TPAHCIJIAHTALII AHATOMIYHMX MaTepiaJiB JIOAMHU

VYxBaneHHs1 OyAb-sIKOro 3aKOHY 3/1MCHIOEThCS HA ocHOB1 KoHcTHTyii
VYkpainu. Tomy KOXHUN JOKYMEHT MAa€ BIANOBIJATA KOHCTUTYIIMHUM
HOpMaM 1 CTBEp/KyBaTH ix. Hampukiana, 3aKoH, III0 BCTAHOBJIKOE PETJIaMEHT
KpUMIHAJIBHOI BIIMOBIIAILHOCTI, MOKE OyTH a00 B1J0OpaKEHHSIM CYCIUIBHUX
notped, abo BiIOOpakeHHSIM  HeBIANOBIAHOCTI  KoHcTuTymii;  ado
IHCTpyMEHTOM JIOCSATHEHHS IJed, 110 HaMITUB 3aKOHOJaBellb, abo
IHCTPYMEHTOM B1JITAJICHHS B1J] ITUX mieir’. Och YOMY CTUIbKHU YBaru i 3yCuib
BUTpPAYa€ 3aKOHOAABEIlb, a0W BCTAHOBUTH BIJIMOBIAHICTD MK KOXHOIO
KPUMIHAJIBHO-IIPABOBOID HOPMOKO 1 CYCHUIBHUMH MOTpedamu (0CcOo0JIMBO
TUMH, SIKl 3aXUIAIOTh HAWBHUIIl COIiaJbHI I[IHHOCTI B KpaiHi — XUTTS 1
310poB’g mozei)’ ..

VY Teopili KpUMIHAJILHOTO NpaBa HasBHI HEOJHO3HAYHI MIAXOAU JO
KJIacu(iKallii YNHHUKIB, SIK1 BIUIMBAIOTh HA KPUMIHAJIbHY BIIIOBIJAIBHICTD 32
MOPYIICHHS BCTAHOBJICHOTO 3aKOHOM MOPSIIKY TPAaHCIUIaHTAallli aHATOMIYHUX
MarepianiB moauHu. Lleit gakt 3ymoBitoe morpely aocmiautu (hakTopu
KpUMIHaJII3al1i JOCIIIPKYBAaHOTO TISTHHS .

Bu3nadeHHsT YMHHUKIB, HA MIJICTaBl SKUX IMOBHHHA BCTAaHOBIIOBATHCH
KpUMIHaJIbHA BiAMOBIJAJIBHICTh 3a Ti YW 1HII JISIHHS, CYNPOBOJIKYETHCS
MeBHUMHM TpyaHomamu. OaHa 3 HUX — 1€ BIACYTHICTb € JMHOT'O PO3YMIHHS, 1110
caM€ BBa)XKaTH 3a Taki YMHHUKHU (T1JICTaBU, HOPMH, IpaBuia, MPUHIIUIIH,
(mepen)ymMoBH, BUMOTH, 3acaad, KpUTEpli TOIIO) 1 CKUIbKM YWHHUKIB
BKJIIOUATH J10 po3riisiay. [lle ojHa CKi1aiHICTh MOJISITAa€ B HEY3TOJIPKEHOCT1 MPU

4 TIpo 3acTocyBaHHs TpaHCIUIAHTALl aHATOMIYHMX MaTepiaiiB JIOAUHI : 3akoH YKpaiHu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

50 Tapkyma A. T'. KpuMiHaabHa BiINOBifaIbHICTh 32 M060T i MOPAYBAHHS : JUC. ... KAHJI.
ropu. Hayk : 12.00.08. Juinpo, 2017. 210 c.

! Tapkyma A. T., Jlens B. B. Tlo60i i MopayBaHHs y KpMMiHaJIbHOMY IIpaBi Ta
3aKOHOAaBCTBI : MoHOTpadia. Jduinpo : Bugaseus bira K. O., 2018. 124 c.

2. KpuminanbHuii komekc VYkpainm : 3akon VYkpainm Big 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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crpofax ix cucTeMaTu3yBaTu ;>

Tox abu oxapakTepusyBaTH COIladbHYy OOYMOBJIEHICTh KPUMIHAJIBHO-
MPaBOBOI HOPMHU, MOTPIOHO TIPOAHATIZYBATH EKOHOMIYHI, TIOJITUYHI,
MICUXOJIOTI4YHI, MOpajbHI Ta IHIII (AKTOPH, SIKI CIPUYMHAIOTH MOTpeOy B
icHyBaHHi Ti€i Yy iHIIOT HOPMHU B KPUMIHAJILHOMY IIPaBi~.

CydacHa TpaHCIUIAHTOJOTIA B YKpaiHIi Ma€ CTPIMKHA PO3BUTOK Ta
3HAUylll JOCATHEHHsA. 3 MOYaTKOM ITOBHOMACIITa0OHOrO BTOPTHEHHS pd B
VYkpainy 24 mororo 2022 p. OUIBLIICTh MEAUYHHMX LIEHTPIB B KpaiHl HE
MPUITMHUJIA IPOBEICHHA TPAHCIUIAHTALIIM aHATOMIYHUX MartepiaiiB. Takox He
NPUIIMHUIIUCA W HayKoBl OOrOBOPEHHSI COLIAJIBHOI  OOYMOBIIEHOCTI
KpPUMIHAJIBHO-TIPABOBUX HOPM, KOHLEMII KpUMiHami3alii CyCHuIbHO
HeOe3nmeuyHux isiHb, nependoadeHux cr. 143 KK VYkpainu, HeqouikiB
3aKOHO/IAaBCTBA, OKPECJIECHHS Ta OOIPYHTYBaHHS  JOUUIBHOCTI YU
HEJIOIIIBHOCTI THX YM 1HIIMX O3HAK CKJIAJ1B KpUMIHAIBHUX MPABONOPYILIEHb,
MOB’SI3aHMX 3  TPAHCIUIAHTAII€l0, 3alpPOBA/KEHHS  HOBUX  IUIAXIB
yaockoHasieHHs cT. 143 KK Ykpainu.

Ha aymxy O. O. MucnuBoi, HailOUIbII YyHiBEpcaidbHa Kiacuikailis
MOHATh CKJIAJIA€ThCS 3 TAKUX KaTeropi: 1CTOPUYHUX, KPUMIHOJIOTTYHHX,
KPUMIHAIBHO-TIPABOBUX, IICUXOJIOTIYHMX, HOPMATUBHUX 1 MDKHAPOJAHUX
IIEPEIYMOB 3alPOBAKEHH KPUMIHAILHO-TIPABOBUX HOpM%;°’.

CouianbHy OOYMOBJICHICTh ~KpHMIiHAMI3allll MOPYUIEHb MOPAIKY
3MIMCHEHHS  TPAHCIUIAHTAIIMHOI  JISJIBHOCTI  JOCHIIKYBaB, 30KpeMma,
C. B. I'punuak. HaykoBeunb okpeciuB Taki (akTopu KpUMIHAI3aIli:
COLIiaJIbHI, EKOHOMIYHI, MEIMYHI, 3000B’A3aJbH1 Ta KPUMIHOIOTIUHI S,

[Toromxyro4uck 3 JAOLUIBHICTIO BUAUICHHS BUIII€3a3HAYEHUX (DAKTOPIB

% Pamyrnuit O. E. KpumidanbHa BiINOBifajbHICTh 3a HE3aKOHHE 30MpaHHS,

BUKOPHUCTAHHS Ta PO3TOJIOIIEHHS BIZIOMOCTEM, 1110 CTAHOBJISATH KOMEPIIMHY TAEMHHUIIIO : JIUC. ...
KaHa. opun. Hayk : 12.00.08 / Ham. ropua. akan. Ykpainu. Xapkis, 2002. 182 c.

54 MMamenko O. O. KpuMinaneHa BiINOBiTanbHICTh 3a TOPYIIEHHS NPaBHI SAEPHOI 260
pamiamiiHoi 6e3meku: corialibHa 00yMOBJICHICTh 1 CKJIa/ 3JIOYMHY: JIUC. ... KaH/. IOPUJl. HAYK :
12.00.08 / Ham. ropua. akan. Ykpainu. Xapkis, 2004. 220 c.

55 I'punuak C. B. IopymieHHs] BCTAHOBIEHOTO 3aKOHOM MOPSKY TPAaHCIUIAHTAILil OpraHiB
a00 TKaHUH JIIOJUHM: MJICTAaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : JUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

¢ Mucnusa O. O. KpuMiHaabHO-PaBoBa XapaKTepPUCTHKA Ta 3al00iraHHs He3aKOHHiM
JSUIBHOCTI y cdepi TpaHCIaHTalil : MoHorpadis. JHirnpo : JIHImporm. JepK. yH-T BHYTp. CIIpaB,
2020. 220 c.

57 Ocamunit B. 1. Ilpo6neMu KpUMIHAILHO-IIPABOBOTO 3aXMCTy HPAaBOOXOPOHHOT
isUTbHOCTI : MoHOTpadis. Kuis : Atika, 2004. 239 c.

% T'punuak C. B. CowuianbHa 0OYMOBJIEHICTh KPUMIHAJBHOI BiANOBIJANBLHOCTI 3a
MOPYILIEHHSI BCTAHOBJIEHOTO 3aKOHOM TMOPSAKY TpaHCIUIAHTAllli opraHiB abo TKaHWH JIIOJUHU.
IIpaso i besnexa. 2004. T. 3. Ne 2. C. 40-46.
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KpUMiHaMi3amlii JisTHHS, 3aCTOCYEMO 1X JI0 PO3IJISAY MUTaHHS BCTAHOBJIECHHS
KPUMIHAIBHOI BIAMOBIAAIBHOCTI 32 MOPYUIEHHA MOPSAKY TpaHCIIaHTaIlli
aHATOMIYHUX MaTepialiB JIOJUHU.

Couianvno-ekonomiuni gpakmopu. 3a ct. 1 3akony Ykpainu «lIpo
3aCTOCYBaHHS TpaHCIJIAaHTAIli aHATOMIYHMX MaTepiajiB  JIIOJUHIY,
TpaHCIUIAHTAIli € CHeliaJbHUM METOJAOM JIIKYBaHHS, IO Mepeadayae
Mepecajiky aHaTOMIYHUX MaTeplaliB BijJ JOHOPIB PEIUIIIEHTAM 3 METOIO
BiJIHOBHTH 370pOB’ s OcTaHHiX"’. IHaKIIIE Ka)Xy4Hu, TPAHCILIAHTALlis OPraHiB
1 TKaHWH 3J1aTHa PATYBATH >KUTTA 1 BIJHOBJIIOBATH 3JI0POB’S 3HAYHIN
KUJIBKOCT1 TaIieHTiB. [Ipore chorogHi B 1id ramys3i € BeJMKa HeEcTaya
JIOHOPCHKOI'0 MaTepialy, 10 CIPUs€ 3pOCTAaHHIO ¥ TOITUPEHHIO 3JT0YUHHO1
JISIIBHOCTI, MOB’SI3aHO1 3 HE3aKOHHUMHU TPAHCIJIAHTALISIMU 1 TOPTiBJICIO
OpraHamu.

OnHOYaCHO 3 ITUM ChOTOJHINIHIA CTaH €KOHOMIKM B YKpaiHi Ta IHIIHUX
JepKaBax CIPUUYMHIOE CUTYallil, KOJW TPOMAJSHU, ONIMHUBIINCH Y CKIAJHUX
KUTTEBUX CUTYyalSX 3 KylOIO OOpriB, BOA4al0Th BUPIIIEHHS CBOIX KUTTEBHUX
pooJsieM y TOMY, 1100 TIPOJIATH CBOi OPraHW UM TKAaHUHU. Y Takiil Oe3BUXO0/1
JIOJIMHA HAaBAXXY€ThCS HA IMPOJAXK BIIACHOIO OpraHy: HUPKHU, NEYIHKH 4Hd
MEBHUX TKAHUH JUISl MOJAJBIIOr0 MEePecaKyBaHHS BHIIYYEHOTO MaTeplaity
Mall€HTy, CHOAIBAIOUKMCH y TaKWWd CHoci0 BUPIMIMTH CBOI MarepialibHi
MPOOJIEMH.

JIromn 1nusIXoM MyONiKyBaHHS y Menia yu B Mepexl «IHTepHeT»
ONPWJIIOIHIOIOTh CBOI OrOJIOIIEHHS MPO HaMIpu MOpOJaTH OpraH, YuM
KOPUCTYETHCSI TaK 3BAHUM «UOPHUN PUHOK» JIOJCHKUX OpPraHiB 1 TKaHUH.
SIckpaBUM IIPUKIIAIOM, KOJIM 0C00a HABaXKY€ThCsl HA MPOJAX CBOI'O OpraHy, €
CUTYyaIIli 3 BUILJIATOIO KpeAUTIB: BUAaHHs «l[puMichKke )KUTTs» NULIE MaTepial
PO TOPTIBIIIO JIOJCEKUMHU OpraHaMH «SIK YOpHI TPaHCIUIAHTOJOTH KYIyIOTh
yKpainmiB»: «Onekcanap, 30 pokiB, oapyxkeHuiu. i1 BUIUIATH KpEOUTy
ITyKaB JOAATKOBI 3apO0ITKH, Ta HIYOTO HE 3HAXOAMB. Y MEpexki HaTparnuB Ha
NMOBIIOMJIEHHsT TIpo KymiBimo HUpKkU 3a 120 000 nmomapie CIHA. Tnmmx
MOXKJIMBOCTEM CIUIATUTH KPEIUT 1 BUPIIIUTU MaTepialibHI MPoOJieMH CiM’1 B
Camka He 6yJI0, TOMy YOJIOBiK OyB FOTOBHI Ha IPOAAXK BIACHOI HUPKH»®’,

[ToctanoBoro KaOinery MinictpiB Ykpainu Big 18.12.2019 Ne 1083
«IIepenik mociyr Ta Tapu(iB HA CHEIIATI30BAHY MEUYHY JOTIOMOTY METOJIOM
TpaHCIUIaHTAI[ll OPTaHiB 1 TKAHUH» B YKpaiHi M04YaB poOOTY MIJIOTHUN MPOEKT,

59 [Ipo 3acTocyBaHHS TpaHCIUIAHTALlll aHATOMIYHUX MaTepiajiB JIIOAMHI : 3aKOH YKpaiHu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

80 TIpumiceke xuTTa. TOpriBas OpraHaMy JTIOJMHH — K yKPAiHIB KyHyIOTh «HYOpHI
tpancnantonorn». URL : http://primiske.com.ua/2020/11/26/TopriBns-opraHaMu-yt0IMHA-SK-
yKpaiHiy/.
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B MEXax SKOTO YUYaCHHMKH MPOEKTY OTPUMYIOTh OpPrany uu TKanuuu®!'. OnHa 3
LUJIEH TPOEKTY — 3a0e3nedyeHHs (PIHAHCYBaHHS JIIKYBAaHHS 13 3aCTOCYBAHHSIM
METOJy TIepecayKyBaHHA OpraHiB Ta TKAHWUH. Y TIOCTAHOBI 3a3HA4Y€HO
MOCJIYTH Ha CIELIAI30BaHy MEAUYHY JOMOMOTY METOJIOM IepecaKyBaHHs
aHATOMIYHOIO Marepilajly yYaCHHUKaM IMPOEKTY Ta ONPUIIOAHEHO Tapu(u Ha
HaJIaHHS TaKUX MMOCIYT.

VY 2022 p. B Ykpaini npoBeneHo 384 tpancmianTauii, mo Ha 20 %
ounbie, HiX y 2021 p. (BIZHOCHO CIOKIKHOMY). YTipo10Bk 2022 p. 311HCHUIN
192 nepecamxyBaHHs TEMONOETUYHUX CTOBOYPOBHX KIITHH Aopocium 131 —
mitam. Ille ogqHUM BOXKJIMBUM MOKA3HUKOM € 30UIBIICHHS MEPECaoK OpraHiB
B1/1 momepsnx 1oHOPiB: 3 53,7 % B 2021 p. 10 55 % y 2022 p. Lleit noka3HUK
JEMOHCTPYE  JI€3AaTHICTh YKPAiHChKOI TPAaHCIUIAHTAIIMHOI ~ CHUCTEMH.
Tpancruanranii opradiB B YKpaiHi 3/11MCHIOIOTHCS B 32 MEAMYHUX LIEHTpaX.
Haiibinbiy KUIbKICTh TpaHCIUIAHTAIii opra”iB 'y 2022 p. mnpoBenu y
[lepuiomy MenuuHomy o00’enHaHHi JIpbBoBa, HarionaibHOMy [HCTHTYTI
xipyprii Ta TpaHcruiantosorii iM. O. O. lamimoBa Ta Kuninim «O0epiry.
['emonoeTnyHi CTOBOYpPOBI KIITHHU TPAHCIIAHTYIOTh 9 YKpaiHChKUX KIIHIK.
Tpu 3 aux — HICJI Oxmaraut, KuiBcbkuil IEHTp TpaHCIUIaHTAIll KICTKOBOTO
MO3Ky Ta Uepkachbkuil 00JaCHUM OHKOJIOTIYHHMM JAUCIAHCEp — 31MCHIOIOTH 1
MIPOBEJICHHSI HEPOJMHHUX AJIOTEHHUX TpaHCIIaHTaiii (3a 2022 p. BUKOHAIH
32 takux nepecanxu)®,

lomo TpaHcIulaHTalii cepusd B YKpaiHl CIOCTEPIraEMO TEBHE
3poctanHs: 3 1991 no 2019 pp. 6yno BukoHaHo 8 niepecajiok cepiis, y 2020 p.
BUKOHaNU 9 Takux omnepamiii, a B 2021 p. — 11. ¥V BonuHcbkild o0nacHii
KJIIHIYHIN JIKapH1 epecagKy Movyair BUKOHYBATH IiCJI TOBHOMACIITAOHOTO
POCIACHKOr0 BTOPTHEHHS B YKpaiHy. ChOroJiH1 3aKjaj] MOCIJa€ I’ ATe MICIIE B
VYkpaiHi 3a KUIBKICTIO BUKOHAHMX TpaHCIUIAHTAIlM (JIIKapl I[bOTO 3aKjaay
nposenu 10 omnepariiif).

A nijepamMu 3a KUJIBKICTIO TpaHCIUIAHTAIllM, MPOBEICHUX YMIPOJIOBXK
nepuioro mBpiuusg 2023 p., moxHa Ha3BaTh: KHII «JIbBiBChKE TEpUTOpIaibHE
MenuuHe 00’eqHaHHa «bararonmpodinbHa KIIIHIYHA JIIKapHS 1HTEHCUBHHUX
METOJIIB JIKYBaHHSI Ta IIBHJAKOI MeAU4HOI jgomomoru» (37 omepariid); Y
«HarionansHuil iIHCTUTYT Xipyprii Ta Tpancmiantoiorii iM. O. O. aniMoBay»

%! TIpo 3aTBepmKxenHs nepeniky Nocayr Ta Tapu(iB Ha OCIYTH 3 HaJAHHS CIEIiaTi30BaHo1
MEJMYHOI IOIOMOT'M METOJ/IOM TPaHCIUIAHTallli OPraHiB Ta IHIIUX aHATOMIYHMX MaTepiaiiB, sKi
HAJAI0ThCSl Y4aCHUKAMHU MUJIOTHOTO IPOEKTY 11010 3MIHU MeXaH13My (DiHaHCOBOTO 3a0e3MeUeHHs
ONEpPaTUBHOIO JIIKyBaHHS 3 TpaHCIUIAHTAIlli OpPraHiB Ta IHIIMX AaHATOMIYHUX MaTepiajiB :
nocranoBa KabGiHery MinictpiB  VYkpainm Bim  18.12.2019 Ne 1083. URL
https://zakon.rada.gov.ua/laws/show/1083-2019-mi#Text.

62 Craructuka.  YKpaiHChKMH  LEHTp  TpaHCIUIaHT-KoopauHamii.  URL
https://utcc.gov.ua/statystyka/.
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HAMH Vkpainu (21 nepecanxa); Kniniky «O6epir» (15 nepecanox)®.

3HauHEe JOCSATHEHHS TPaHCIUIAHTOJIONB YKpaiHUM B1AOYJIOCH Y
UYepnierpkiit oonacHiit gikapHi 11.01.2022 p., 1e BUKOHAIU TPAHCIUIAHTAIIII0
HUPKH B1J 62-piuHOi Matepi i 42-plYHOMY CHUHOBI, IKUH YIPOJOBX 8 POKIB
CTOSIB y 4e€p3l Ha MepecajKy HUPKUA Ta BCl 1[I POKU MIATPUMYBAB >KUTTS
remozianizom. Omnepartiro npopoawin 10 meaukiB YepHiBenbKoi 001acHOT
JiKapHi Ta 3amnpomieHl Jikapl JIbBIBCHKOI JIIKapHI MIBUAKOI MEIUYHOI
nonomoru. TpaHcraHTtamiiine BiaauieHHs y YepniBusx aie 3 2020 p.,
3arajibHa KiJIbKIiCTh TPAHCIUIAHTALI} cATHyIa oHax 70,

3a3HauMMoO, 110 YKpaiHIll JeJajl YacTiiie 31HCHIOITh MPOJaXK CBOIX
aHaTomiuyHux marepianiB. Llel ¢akt HaOyBae rocTpoi akTyaJbHOCTI YEPE3 TE,
110 JI0 IIbOT'0 Yacy € HEBUPIIICHUM. BapTiCTh JI10JICBKUX OpraHiB Bejauka. [Ipu
bOMY ICHYE 1 BeJIMKa HeCTaua sIK HOTEHIINHUX JJOHOPIB, TaK 1 B)KE€ BHIIyYEHUX
OpraHiB. 3 I[l€i NMPUYUHU 3aMOXKHI JIIOJIA IUIATSATh Ha3BaHI CyMH, I100
OTPUMATH OpraH 11032 4eprow ado MaKCUMaJIbHO CKOPOTUTH Yac OYIKYBaHHS
B Takii dYep3l. YKpaiHIl 3BaXYIOThCA Ha MPOAAXK CBOIX AHATOMIYHMX
MareplajiB 3 METOIO BUPIIICHHS TOOYTOBUX MPOOJIEM YU KUTTEBUX CUTYAIIM,
BUILIATU KPEAUTIB 1 00priB. ['010BHUM (PAKTOPOM MOLIKUPEHHS YOPHOTO PUHKY
3 TOpPriBJl JIIOACBKUMHM OpraHaMd B YKpaiHl 3aJuIIacTbCcsi 3yO0KIHHA
YKpPAIHIIB, X yKpall HU3bKHUI PIBEHb KUTTA®.

Haronocumo, 1110 3a BKa3aHUX 00CTaBUH Cy4YacH1 BUJIM 3aMiHHOI Tepartii
3a0€3Me4yI0Th J0IIM 0arato Oiar, IpoTe BOHU CTAHOBJISATH M MEBHI PU3HUKHU.
HeBnuHHE 3pocTaHHs MOTPEOU B aHATOMIYHUX MaTepiaiax Ta iX MOCTIMHHUI
ne(iuT ITOBXa€ IMOPYIIHUKIB JO 3J0YMHHUX JisiHb 3 HEJIETajJbHOIO
TpaHCIUIaHTali€e0. Crpuse NOMMPEHHIO TPAHCIUIAHTAIIMHUX 3JIOYMHIB 1
HU3bKUN COIIAJIbHO-EKOHOMIYHUN pPIBEHb KpaiHW, 10 OyJI0 3a3HA4eHO B
nonoBial Ilapnamentrchkoi acamOnei Pagu €Bponu 13 3aKJIMKOM 10
€BPOMEMCHKUX  JI€pkKaB  KapAUHAIbHO  THOCWIHTH  OOpOTHOYy 3
TPAHCIUIAHTAIlIMHOK 3JI0YMHHICTIO. Paga €Bpomnu KoOHCTaTye: JIOJU, IO
MPOKHUBAIOTh y O1HUX KpaiHaX y CX1JAHIN YaCTUHI KOHTUHEHTY, HacaMmIepe.

63 Temnu npoBeneHHs TpaHCIIaHTallil B YKpaiHi 3pocTaroTh: BUKOHaHO 136 omepartiit 3a
miB  poky. YpsmoBuit mopram. URL : https://www.kmu.gov.ua/news/tempi-provedennya-
transplantacij-v-ukrayini-zrostayut-vikonano-136-operacij-za-piv-roku.

%4 Bniepie nepecamuiu Hupky. 110 BiloMO Npo TpaHCILUIAHTALKO OpraHis Ha BykoBHHI.
Cycninene YepniBii. URL : https://suspilne.media/197350-vperse-peresadili-nirku-so-vidomo-
pro-transplantaciu-organiv-na-bukovini/.

65 Tkau 10. O., Tapkyma A. T. Jeski NUTaHHS BM3HAYEHHS KPUMIHAIBHOI
BIJIMOBIIAJILHOCTI 32 MPOJAX AHATOMIYHMX MaTeplayliB JIIOJWHU: JOCBIJ YKPAiHCBKOTO Ta
3apyObKHOrOo 3akoHojaaBcTBa. CydacHI BHKJIMKM Ta akKTyallbHI MpoOieMHu 3a0e3nedyeHHs
MDKHApOJHOI Ta HallOHaJIbHOT Oe3meKku (TeHAeHLIi, MpoOjeMu Ta WUIISAXU X BUPIILIEHHS) :
Marepian MiKHap. HayK.-mipakT. KoHd. (M. HHInpo, 02 rpyx. 2022 p.). Auinpo : JHinpor. aepx.
YH-T BHYTp. crpas, 2023. C. 278-282.
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CTalOTh NOCTPAXKIAAIUMHU B1J HEJEeranbHO1 TpaHcruianTodorii. [lo rmubmioro €
BIICTaHb MK OaraTuMu Ta OIJHUMM KpaiHaMM, TUM OUIBII MacIITadu Mae
chepa TOpPriBii opraHamu JIFOAeH, BUIYUYCHUX Yy He3aKOHHMM croci6. Komwm
KUTTEBUW PIBEHb CYCHIJIbCTBA 3HUKYETHCS (TOOTO MOKAa3HUK CEPEIHBOIO
IpPOIIOBOTO  JOXOAY Ha JAyUly HaceleHHS HWKYMH, HDK  Mexa
Maio3a0e3MeueHOCTl), M0 CYNPOBOKYETbCS  1HQIALIE, MOCTIHHUM
3pOCTaHHSIM 0€3pO0ITTS, HU3BKUMU 3apOOITHUMHU IJIaTaMU Ta 1HIIUMHU
HaCIKaMH, KpUMIHOT€HHA CUTYalllsl B IEPAaBl 3arOCTPIOETHCS, CTBOPIOIOYN
171eaybHE MIATPYHTS, HA IKOMY M PO3KBITA€ 3JIOYMHHICTh Y MEIUYHIN ramysi.
CbOro/iHINIHIN €KOHOMIYHUHN CTaH MPUMYIIIYE TPOMA/ISH, 110 MPOKUBAIOTH 32
MEXEI0 Mallo3a0e3MeueHOCT], Ha BUKOPHUCTAHHS AHTUCOLIAIBHUX CIOCO0IB
BUPIIIUTH CBOI KUTTEBI MpoOaeMu. 301H1JI1 JIFOU MOYUHAKOTH JOOPOBUIHHO
MIPOMOHYBATH CBOI OpraHu (3a3BHYaii, HUPKY) 3 METOIO NIepecaKyBaHHs, 1100
OTPUMAaHHSM KOIITIB 3a OpraH JOCATTH IOJIMNIIEHHS CBOTO MarepiajJbHOTO
ctaHoBula. BimoMo, mo ocoda, sika roToBa Ha MPOJIaX CBOEI HUPKH, MOXKE
orpumaru 3 tucsui gonapis CIIA, a oco0a, sKiii 10 HUPKY IepecajsrTh,
3arIaTUTh 3a onepailito (B 0aratux kpainax) 100-200 tucsu nonapis CIIA. B
MeJlla TMOCTIMHO OINPUJIIOJHIOITh JIaHl MPO «YOPHUM PHUHOK» JIOJACBKHX
TpaHCIUJIAHTAaTIB, 1€ JOHOPCHKE ceplie a00 MeUviHKa KOMTYTh npuoau3Ho 100
trcsy pomapis CIIASS®. V koHnenmii 3aXxMcTy npas JIOJWHH BUISIOTH
OCHOBHUU HANpPSM — OXOPOHY KUTTS Ta 310pOB’ 4 itoAuHu. Och YoMy (axiBlil,
KPUMIHANI3yI0UH CYCIIIBbHO HEOE3MEeUHE NISTHHS, PO3POOJISAIOTh 1 KpUMIHAIBHY
BIIMOBIJIATILHICTh 3@ 3JIOYMHM, TOB’SI3aH1 3 MOPYIICHHSMU BCTaHOBJIEHOTO
3aKOHOM TMOPSJKY 3aCTOCYBaHHsS TpPAaHCIUIAHTAllll aHATOMIYHUX MaTreplaiB
moaunu (ct. 143 KK Ykpaiun).

Meouuni ¢pakmopu. CydacHa TPaHCIUIAHTOJIOTISE B YKpaiHi BiJirpae
3HAUylly pojb (HE TUIbKKA B MEIWYHIN cdepl, a il B IOpUAUYHIN) 3 OTJIAly Ha
CBOI0 aKTYyaJbHICTb Ta BHUCOKOBAPTICHICTh. KIiNBbKICTh TAllI€HTIB, AKUM
MOTpiOHE TepecaKyBaHHS TOrO YM IHILOTO OpraHy a00 TKaHWHH, 3POCTAE.
[IpoTe nanexo He BCl XBOP1 MOXYTh CIIOAIBATHUCS HA TAKE JIIKYBaHHS, aJIkKe €
0e3J11Y MUTaHb 010 11i€l cdepu.

3a P. Camtoriaum, Ha 2012 p. B Ykpaini Oyso 7 HEeHTpiB TpaHCILIAHTAIll],
B SKMX CYKYIHO BUKOHYBaynoch Big 100 no 120 tpancnnanTaniii mopoky. B

6  Mimyk I B. VYjgockoHaleHHs aAMiHICTPaTUBHO-IPABOBOIO  PEryIOBAHHS

TpaHCIIAaHTAIlli OpraHiB 1 TKAHWH JIFOJMHU Ha OCHOB1 3apyO1KHOTO JOCBINY : JUC. ... KaHJ. FOPH/I.
Hayk : 12.00.07 / KuiBcbkuii HalllOHAJIbHUN YHIBEPCUTET O10pecypciB 1 MPUPOJOKOPUCTYBAHHS
VYkpainu. Kuis, 2014. 206 c.

7 I'puayax C. B. ITopyleHHs BCTAHOBJIEHOTO 3aKOHOM TIOPAKY TPAHCILIAHTALi OpraHiB
a00 TKaHMH JIIOJUHU: M1JICTaBU KPUMIHAJIBHOI BIAMOBIJAIBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.
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VYkpaini y 2011 p. 3 norpiOHUX 2-2,5 THUCAY MEpecaioK BUKOHAIM JIMILIE
86 (3 axux 25 — TpynHi). [Ipu nbomy nepecagok nediHku 3aiicHIIN 14 (3 sIKux
2 — tpynHi). llepecamxkyBaHHs NMEUYiHKA 3A1MCHIOOTh 2 3akiaau: [HCTUTYT
xipyprii 1 Tpancmiantonorii iM. O. O. [lammMoBa Ta 3anopi3bKHil LIEHTP
TpaHcIUIaHTamli. /{ani moao0 TpaHCIIaHTalli cepiisi CTAHOBJIATH: 3 MOTPIOHHUX
1,5 THCS4l TpaHCIIAaHTALN ceplis MPOBEAEHO Julle §. 3arajbHa CTaTUCTHUKA
CBIIUMTH: B YKpaiHi Ha 1 MJIH Jrojiel 3aiiicHIoeThes 1,6 mepecaikyBanb (11
nopiBHsHHS: y CIIIA — 76, B Icnianii — 86,5). Ik 6aunmo, HalO11bI1a KITbKICTh
repecaiok MPoOBOJUTHCS B IcmaHii, OCKUIBKY B 11 KpaiHi BUCOKI MOKAa3HUKHU
TPYIHOI'O JIOHOPCTBA: HAa KOXHUW MUILMOH JtoJel mpunangae 35 JOHOPIB-
TpyIiB, ToAi K B Ykpaini — 0,15%,

3BepHeMo yBary, 1o B 1992 p. BimOynace oprasizailisi IMepIIoro
yKpaiHcbkoro lleHTpy TpaHCIUTaHTaIlli 1 XPOHIYHOIO TeMOiaizy, SKUM
kepyBaB O. C. Hukonenko. TyT 1 J10Cl TPOBOASTH YCHIIIHI TpaHCIJIaHTAIl]
HUPOK, NIEYIHKH, MIANLTYHKOBOI 3aJI031, ceplis. Y TICHIM CHIBIpalll 3 IHIIUMU
3aKJaJaMu OXOpPOHHU 370pOB’sl (Hampukiaa, 3 MiKperioHaJbHUM LIEHTPOM
TpaHCIUIAHTAaIll 1 CepLEeBO-CYIMHHOL Xipyprii) 3 METOI MO€IHAHHS HayKOBOI
Ta OpakTU4YHOI nisubHOCTI y 2004 p. KoMaHmow (axiBIIB Ha YOIl 3
O. C. Hukonenkom OyB 3acHOBaHUI HaykoBO-TOCHIAHUIN IHCTUTYT CEPLIEBO-
CYJIMHHOI X1pyprii Ta TpaHciaHTamli. KepiBHUK BHKOHaB mepil B YKpaiHi
YCHIIIHI Omepalli: mnepecajka cepls, MNepecajka IEe4YlHKH, OJHOYacHa
nepecajika HUPKY 1 I ANILTyHKOBOI 381031 XBOPOMY Ha IyKpoBuii nia6er®

3HauHEe JOCSTHEHHS YKPAiHChKOI TPaHCIUIAHTOJIOTiI  BiOyJIOCh
y 2001 p., xomm Ha 0a31 HamioHanbHOro 1HCTUTYTY XIpyprii Ta
TpaHciuiantosiorii iM. O. O. IllaniMoBa mpoBenM MepIry MepecaaKy Cepiis.
Omnepatisa Oyna mpoeaeHa b. M. TogypoBuM — 36-piyHUM KapI10Xipyprom,
yunem akagemika AMH VYPCP ta HAH Vkpainu M. M. AmocoBa, 110
3aKiHYMB CTaXyBaHHA y KiiHini Keopdepa y Banen-Xayseni (Himeuunna)’.

Cmin 3ragatv 1 TO3WTUBHY JMHAMIKY YCIHIIIHOCTI OMNEpaliil MiJ 4Yac
TpaHCIUIaHTalll OpraHiB: HUPOK — IOKA3HUK BMKMUBAHHS 4epe3 PIK MICIsA
nepecagku ctaHoBUTh 90 % y pasi mepecamKyBaHHS BiJ )KUBUX JOHOPIB Ta
82 % y pasl nepecajykyBaHHS BlJI MEPTBUX JIOHOPIB; MOKA3HUK BUKUBAHHS
yepes piK Mics nepecaaku cepiis cTaHoBUTh 1,83 %, nerens — 74 % (oauHapHi

8 Tpunsosa S1. O. Bioetnyni npo6iaeMu KpUMIiHAIBHOTO TIpaBa YKpaiHu : MoHOTpadis.
Kuis : HanionanbHa akagemis npokyparypu Ykpainu, 2014. 398 c.

% Kpapuenxo C. I1., JIynenko P. B., Illkypymiii O. A. TpaHCIIaHTOJIOTis : HABY. IOCIOHUK.
[Tonrasa : BJH3 «YMCA», 2012. 260 c.

0 Bacunbena JI. I. OcHOBH TpaHCILIAHTONOT : mociOHuK. JHinponeTpoBcehk : AkuenT I111,
2015. 144 c.
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nepecanku) i 86 % (moABiMHI nepecaaku), nediHku — 80 %1,

[IpoTte, He3BaXkarOUM Ha TaKi 3HAYH1 TOCATHEHHS, TOCTaBaJu i CEprO3Hi
HeBHpimieHl npobnemu. Hampuknaza, ckiaaaHow MpodiieMoro Oyja Hecrada
JOHOPCHKOr0O Marepiaiy. [HIIMM 3aTpyJHEHHAM OyJia KUTBKICTh 1 CKJIAHICTh
BIITOPTHEHb TMEpecapKeHUX opraHiB 1 TkaHuH. CydacHa MeAuIMHA
0e3nepepBHO JOCHIIKYE i po3po0JIsie HOB1 METOJM BU3HAUECHHS MPUIATHOCTI
OpraHiB 1 TKaHUH JIsl IEPECAKYBaHHS.

3a3HauyuMo, 110 MOPIBHSHO 3 MEPECaPKyBaHHSIM KCEHOT€HHUX OpraHiB
nepecaykyBaHHs KCEHOT€HHUX TKAHWUH YK€ JIOBTMM 4Yac 3M1MCHIOEThCA
KJIIIHIYHO ¥ TMPUHOCUTH BUTONY JIOJAAM. Hampukian, JIKyHO4Yd LyKpOBUUI
aia0eT NUISIXOM TpaHCIUIaHTallli, BUKOPUCTOBYIOTh MiJCAJKH OCTPIBKOBHX
KJIITHH TJIUTYHKOBHUX 3aJ103 IOPOCSAT, KAPAKYJIEBUX SITHST, KPOJIIB UM 1HIINX
010JIOT1YHO MPUAATHUX TBapHUH. Takl KCEHOTPaHCIUIAHTAllll 1aBHO MPOBOISAThH
y Kuiscsxomy H/II enmoxpunomnorii Ta 00OMiHy peqoBuH >,

Buiie Mu 03By4uyBaiu OHY 3 OCHOBHHMX IPOOJIEM TPAHCILIAHTOJOTII —
BHUCOKHI piBEHb AeQILUTY OPTraHiB 1 TKAHUH. baHKU TOHOPCHKOTO MaTepiairy
OOMEXEHI Ta HE MOXYTh 3aJ0BUIBHUTU MOTPEO KUIBKOCTI XBOPHUX, IO
MOCTIMHO 3pOCTaE, 1 IKUM HeoOXiaHa TpaHciuianTtaiis. [{opoky npubnuzxo 5
TUCSIY YKpPAiHI[IB MOTpeOYyOTh nepecaaxyBanb. [lonan 3,4 Tucsadi 3 HUX
noMupac B O4YiKyBaHHI omepamii’. IluTaHHs HecTadi TPaHCIUIAHTATIB,
BHACIIIJIOK SIKO1 IIOPOKY TMHYTh TUCSU1l XBOPUX, HAMAratOThCsl BUPIIIYBAaTH SIK
MEJIMYHO, TaK 1 FOpUJIUYHO.

3MEHIIYIOTh  AePIUUT  JOHOPCBKOrO  Marepiady  CTBOPEHHS
YHIBEpCaAJIbHUX IICHTPIB TPAHCIJIaHTAallil, CBOEYACHE 1 1OCTaTHE (DIHAHCYBAHHS
JEPKaBHUX TPAHCIUIAHTAIMHUX MPOrpaM, 3aKyMiBIi HOBITHBOTO MEAUYHOIO
oOJiaJIHaHHS, CIIBIpallsl 3 MIKXHAPOAHUM JIOHOPCHKMM OaHKOM Ta YiTKa
B3aEMOJIII 3 MDKJICP)KAaBHUMM IIEHTpaMU TPaHCIUIAHTOJIOT1I, HEOOX1THUM
piBeHb KBadiQikaii JKapiB, AKl TypOOTIMBO CTaBUTUMYTHCS JI0 MAIIE€HTIB,
JUTSL IKUX TIepecaKyBaHHs OPraHiB UM TKAHWH — 1€ €IMHUAN CIIOCIO BpATYBaTU
AKUTTA.

3rinHo 31 cr. 4 3akoHy Ykpainu «lIpo oxopoHy 310poB’s» BiA
19.11.1992 p. OCHOBHI NPUHIMIM OXOPOHU 3J0POB’S B HAIIIA KpaiHi

"I Tepemxenuu I'. T. BioeTHka B cHCTeMi OXOPOHM 3[0POB’S i MEMYHOI OCBITH : HaBY.
nocionuk. JIpsiB : Csit, 2008. 344 c.

72 I'punuak C. B. [TopylieHHs: BCTAHOBJIEHOTO 3aKOHOM TIOPSAKY TPAHCILIAHTALii OpraHiB
ab0 TKaHMH JIIOJUHU: MiJICTaBU KPUMIHAJIBHOI BIAMOBIJAIBHOCTI : JTUC. ... KaH[. IOPUJ. HayK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

> TpancranTanis B Ykpaini: He mposaneHa, aje i goci He 3anmymena. YKPIHOOPM.
URL : https://www.ukrinform.ua/rubric-society/3 107304-transplantacia-v-ukraini-ne-provalena-
ale-j-dosi-ne-zapusena.html.
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MOJISITAIOTh: Y BUSHAHHI OXOPOHU 370POB’S SIK MPIOPUTETHOTO HAMPAMY BCI€]
TUSUIBHOCT1 JIEpKaBU 1 TOJOBHOIO YWHHHMKA BWKMBAHHS Ta 3MIIHCHHS
3I0POB’s YKPAiHIIIB; y JOTPUMAaHHI MPaB 1 CBOOO TPOMaJIsH y cpepi OXOPOHH
3JI0pOB’s Ta 3a0€3MeUYEHH1 BIMOBIIHUX JIEpKAaBHUX TapaHTiil Tomo. CtaTTs 5
BU3HAYa€ OXOPOHY 3JI0pOB’Sl 3arajbHUM OOOB’S3KOM SIK JEp)KaBU, TaK 1

cycminscrsa’t
JlepinuT MOHOPCHKMX OpraHiB MOKHA JOJATH 1 3a JOIMOMOTOI0 IIIe
OJIHOTO TIEPCIIEKTUBHOTO HAIMpSMy — BHUTOTOBJICHHS INTYYHUX OpraHiB

(aHaJIOTIB JIIOJICBKUX OpraHiB), BUKOPUCTAHHS SIKUX IIPOJIOBKYE KUTTS
XBOpPHUM, JIONIOKM BOHM YE€KalOTh y 4ep3l Ha TpaHciuianTtamiro. ChOrojHi
po3po0seHo Oarato amapariB 1 CUCTEM, SIKI 3aMillyIOThb BTpayeHl (yHKIIL
OpraHi3My JIIOJIMHU: €JIEKTPOKAPIOCTUMYJIIATOPIB, IITYYHOI HUPKHU (amapary
reMo/iaiizy), MTYYHOro cepls, ITYYHOI MIANLTYHKOBOI 3aJ03U Ta I1HIIHMX
npuiaaiB. o6 mTy4yHl OpraHv BUKOHYBaiu 3adaHl (yHKIIl, NmOTpiOHE
PO3yMIHHS IPUHIMIIIB 1 MEXAHI3MIB YIIpaBJIiHHS HUMHU. | cydyacHa MeauIMHa
3aiIMa€eThCA MOCTIMHUM PO3POOJICHHSIM 1 BIOCKOHAJIECHHSIM HOBHX METOIB
BUTOTOBJICHHSI Ta €KCIUTyaTalll IITYyYHUX MPHUIAIB, K1 MIITPUMYBATUMYTh
KUTTEISUIBHICTD TAIlIEHTa, BUKOHYIOYH 3aJ1aHl (DYHKIIII BOPOJIOBK 3a1aHOTO
yacy’”

[Ile onuH BaXJIWUBHUI HANpsSM TPAHCIUIAHTALIMHOT AiSTIBHOCTI — 1I€
KOHCEpBallisl opraHiB. be3cyMHIBHO, 3 TUIMHOM Yacy TpaHCIUIaHTallliiHa
TISJIBHICTh PO3LIMPIOE CBOI NEPCHEKTUBH, aKTyallI3yIOUUCh SIK 3 MEJAUYHOIO,
TakK 1 3 IOPUIUIHOTO OOKY.

Ha cporogHi TpaHCIUIAaHTALIMHUMU METOJaMH MOXHA HE JIMIIE
MOJOBKYBATH JKHUTTSI, @ 1 CYTTEBO MOJIIMIITYBATH HOTO AKICTh, IO M TOBOJSATH
pe3yJbTaTu KJIIHIYHHUX JOCII1IKEHb. MaiiOyTHi MIEPCIIEKTUBHU
TpaHCIUIAHTOJIOT1] OararooOistoyui. OCHOBHI ii HampsMU MOJATAIOTH Y:
1) monanmeiioMy BJIOCKOHAJEHHI TEXHOJOT1M KOHCEpBallli OpraHiB s
30UIBLLIEHHS iX SKOCTI Ta TPUBAJIOCTI 30€piraHHs (KIHIIEBA METa — HABYUTHUCSA
30epiraTd AaHATOMIYHI MaTrepiajud BIPOJOBXK HEBU3HAUYCHUX TEPMIHIB);
2) Toma’dbIIMX JOCHPKEHHSX TpPAHCIUIAHTAIMHOI  IMYHOJIOTii, 1100
YIOCKOHAJIMTH BIJIOIp Map «IOHOPHU-PELUITIEHTH» Ta NEPEOOPOTH TKAHUHHY
HECYMICHICTh 1 pEaKlli BIATOPTHEHHS NEPECa)KEHUX OpraHip; 3) MOILIYKY
JOCKOHAIINX IMYHOCYIIPECAHTIB, 32 JIOMIOMOI'OK0 SIKMX MOHA CEJICKIIITHO
3a0e3nevuyBaTH sIKICHE 30epiraHHsl TpaHCIUIaHTaTiB (0e3 moOiuHuX e(EeKTIB,

" OcHOBH 3aKOHOJABCTBA YKpaiHM PO OXOPOHY 3[0pOB’s : 3akoH Ykpainu Bin
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

> Puxosa JI. B., Jlitinosa K. O., I'pankina C. C. IlITy4ni opranu B paMkax MeIddHOI
KIOEpHETHUKH. XapKiBChbKUH Hal[lOHAJbHUN MEIUYHUN  YHIBEPCHUTET. URL
https://repo.knmu.edu.ua/bitstream/123456789/18911/1/1-PoixoBa_JIB.pdf.
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AK1 MalOTh HETaTUBHHI BIUIMB HA CTaH PELMITIEHTIB); 4) CTBOPEHHI T€HHUMH
IHKEHEpaMyd HOBUX BHJIB TPAHCTEHHUX TBApWUH;, ) MOAAIBIIOMY
BJIOCKOHAJIEHHI METOAMK IepecapKyBaHHs MEBHMX OPraHiB 1 pO3LIUPEHHI
o0cCsriB oneparliil mpyu KOMOIHOBAHUX MEPECaHKyBAaHHAX KIIBKOX OpraHiB; 6)
PO3BUTKY TMEpPECAIKYBaHHS YaCTUH JOHOPCHKUX OpraHiB (HampHKiIai,
MEYIHKOBOI YW JIETEHEBOI YaCTHHM); 7) MOJAJbIIOMY CTBOPEHHI IITYYHHX
3aMIHHUKIB JIFOJCHKHX OpPraHiB Ta B 1HIIUX CHpsAMYyBaHHAX. OTxe, YKpaiHi
MOTPIOEH MOJAJIBIINK PO3BUTOK TPAHCIUIAHTAIIMHOI JisSIbHOCTI. PiBeHBb 1
TEMIIH TIporpecy B 1iil cepi 3a6e3nedaTh MOKIUBICTh HE TUILKU MTOKPAIIUTH
HaJIJaHHA KUTTEBO BaXKJIMBOI JOIOMOIH IMAIllEHTaM, a i MmepeBeie MEeIULUHY
Ha HOBY CXOJMHKY PO3BUTKY, 1[0 CBOEIO YEProl0 CTUMYJIOBATHME IMOTYXKHI
3MIHM B YCIX 11 cdepax (IMyHOJIOTii, MOJEKYJSpHINA 010701, METUUYHOMY
npuIano0yAyBaHHi TOmo)’°.

[Ilopoky 00CsiTM TpaHCIUIAHTAIIMHOI JISUIBHOCTI 10 BCHOMY CBITY HE
CIaJal0Th, a TIJIbKU MPUMHOXKYIOThCS. Ta HE3Ba)KalOUM HA TaKe 3pOCTaHHS,
3QJIMIIAIOTHCS. HE JI0 KIHI[ BUPIMICHUMH JIB1 TOCTpl mpobsiemu: 1) aedinut
JOHOPCHKOTO MaTepiaiy; 2) pUu3UKU BIATOPTHEHHS OpTraHiB.

BueHi gorernep peTenbHO JTOCHIKYIOTh PEAKIli OpraHi3My XBOPHX Ha
MepecapkeHl iM  JIOHOPChbKl opranu. Hampuknan, mijg yac aaoreHHOl
Mepecagkl MOXJIHUBUI PO3BUTOK IMYHHOIO KOH(JIIKTY MIXK OpraHi3aMOM
peLMITiEHTa Ta IMepecayKeHUMU TKaHuHaMu. Cujga 1boro KOHMIIKTY
nepeyciM  3aJeXWUTh BIJ TOKa3HMKA AHTUICHIB TICTOCYMICHOCTI B
PEaKTUBHOCTI OpraHi3My MallleHTa Ta MOKa3HUKAa aHTUTE€HIB TCTOCYMICHOCTI
B [I€peCaHKEHUX TKAaHWHAX.

BigroprHeHHss MOMUIAE€TbCS HAa  Taki BUOM: 1)  HaAATOCTPI:
XapaKTePU3YIOThCS IIBUJKUM PO3BUTKOM (BiJ 2—3 XBWJIMH 10 2—3 TOAWH
MICIISL IEPECATKN); 2) TOCTPl: XapaKTEPU3YIOThCS IIOMIPHUM PO3BUTKOM (BI]I
2—3 nHIB 10 2—3 TUXKHIB MICJISI IEPECaJIKi, BAHUKAIOYH B pasi BIICYTHHOI a00
HEJIOCTaTHhOI IMYHOCYIIPECUBHOI Teparli); 3) XpOHIUHI: XapaKTepU3YEThCA
MOBUILHUM PO3BUTKOM (IMyHOCYIIPECMBHA Teparisi MPOBOAUTHCS, ajle €
BIJIMIHHOCTI MIDK JJOHOPaMH 1 pEUUITIEHTaMH, BU3HAYEHI1 SIK CIa0Kl (MIHOpHI)
AHTUTEHU TICTOCYMICHOCTI, TOMY MpOLECH BIATOPTHEHHS TPAHCIUIAHTATIB
MOXXYTh TPMBATU BIPOAOBXK 0ararbox MicAlliB 4M HaBiTh pokiB’’. CydacHa
MEJIMYHA TPAKTUKa YBaKHO BHBYA€ MOKJIMBOCTI IOAOJATH Pi3HI BHUIU

76 I'punuax C. B. ITopylieHHs! BCTAHOBIEHOTO 3aKOHOM TOPS/IKY TPaHCILIAHTAIlii OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

"7 Pospin 17. TpancmnanTauiiinuii imyniter. HHI] «IHCTUTYT GioNOTii Ta MeIMIUHK.
URL : https://biology.univ.kiev.ua/images/stories/Kafedry/Microbiologiya/Library/Rozdil
17.pdf.
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BIITOPTHEHHSI IOHOPCHKUX OpPTraHiB, MEPECaHKEHUX PELUITIEHTAM.

Otxe, cyyacHa TpaHCIUIAHTAIlliHA MISUTBHICTh € BaXKIIMBOIO IS
VYkpaiau, 1 Meta po3BUBaTH 110 chepy 1 Hajall HE BUKJIMKAae CyMHIBIB. LIs
chepa norpedye nep:kaBHOTO (DiHAHCYBAHHS, a TAKOXK 1HBECTOP1B, MEIICHATIB,
BOJIOHTEPIB. Y MNOAAIBIIOMY TPAHCIUIAHTAIllsl 3a0€3MeUnTh HAJaHHS O1IbII
AKICHUX MEIWYHUX IOCIYT, BUBIBIIN YKPAaiHChKY MEIULIMHY HA BUIII PIBHI ii
PO3BUTKY.

3ayBaXMMoO, 110 amOyJaTOpHE JIIKYBaHHS XBOPOIo TeMOjiani3oM
tapudikoBaHo Tak: 3 1 mo 30 kBiTHsS 2021 p. JIKyBaHHS CIUIQUY€ETHCA SIK
riodanbHa cTaBka, a 3 1 aunHs o 31 rpyansa 2021 p. JiKyBaHHS CIJIa4y€ThCA
AK MeIW4YHa Tociyra (1HakIe Kaxydd, KOXKHa TMpoleaypa reMojiani3y
CIJIaYy€eThCs OKpeMo B po3mipi 2 074 rpusni). Jlo HamioHanbHOi ciyx0u
310pOB’sl HAAINIIUIA MPONO3HULIli Ha aMOyJIaTOPHI MPOLETYpH IreMOIiai3y Bij
109 MemuuHuX HEHTPIB (3 SAKUX 7 — 1€ 3aKJaayd 3 NPUBATHOK (HOPMOIO
BJIACHOCTI). 3a OCTaHHI POKM KUIbKICTh XBOpPHX, SKHM HOTpIOEH
MePUTOHCAJIBHUI JT1aJii3, 30UIbIIWIACH Ha 7 %’8. Lle (bakT JOBOAUTH, IO
TPaHCIUIAHTAIlid — 1€ €(QEeKTUBHIMIMK MEeTOA 3aMICHOI Tepamii Ta il
EKOHOMIYHUN pecypc, IO Iependayae HasBHICTh J0OpE BpPEryiIbOBAHOIO
MIPABOBOTO 3aXUCTY 37I0pOB’ sl JIFOJIEH y TpaHCIJIAHTALIIHINA ramysi.

VY 1el yac peryiasipHO NMPOBOJATH NEPECaPKyBaHHS OpraHiB (HUPOK,
MEYIHKH, Ceplls, MiANUTYHKOBOI 3all03M, JIETEHb 1 BiJHEJAaBHA — KHIIOK) 1
TKaHUH (POTIBOK OKa, KICTKOBUX TKaHWH, WIKIpW, CEpPLEBHUX KJalaHiB,
KPOBOHOCHUX CYIWH). Jlesiki €eBpOmeichKl KpaiHU BXE€ 3A1MCHIOIOTH BiAal
nepecayKyBaHHs IMX KiHIIBOK (PYK, IIEpeIILIig TOmO) .

VY Bianoiae Ha 3amuT HJICJT «OxmatauT» Hagae Taky iH(OpMaIIiio:
TCKIIK nposenu: y 2018 p. — 18, y 2019 p. — 21, y 2020 p. — 26, y 2021 p. —
53,y2022 p.—36,y2023 p. — 64; TpanciuiaHTaIii opranis nposeiu: y 2021p.
~17,y2022 p.— 17,y 2023 p. — 27%.

VY BignoBiges Ha 3anut KHIT «llepme TepuTopiajibHe MeAUYHE
0o0’eqnanHsa M. JIbBoBa» Hamae taki gani: 3a 2020-2023 pp. BUKOHaHO 262
nepecapKyBaHHs (30KpeMa, MepecaKyBalld HUPKU, Ceplie, JETreHl, MeYlHKY,
i IIUTYHKOBY 3a03y)8!.

8 3 1 nunus Oyae BIPOBAKEHO HOBUH NAakeT MEIUYHMX IIOCIYr Uil NAIL€HTIB i3
XPOHIYHOIO HHUPKOBOIO HEJO0CTATHICTIO. Ypsnosuit opTai. URL
https://www.kmu.gov.ua/news/z-1-lipnya-bude-vprovadzheno-novij-paket-medichnih-poslug-
dlya-paciyentiv-z-hronichnoyu-nirkovoyu-nedostatnistyu.

7 Tepemxesud I'. T. BioeTHka B cHCTeMi OXOPOHM 3[0POB’S i MEMYHOI OCBITH : HaBY.
nocionuk. JIpsiB : Csit, 2008. 344 c.

80 Bimmosine Ha muct HJCJ «OXMaTanT».

81 Bianosine Ha 3anmut Bix KHIT «1 TeputopianbHe MeauuHe o6’eqHanHs M. JIbBOBa»
Ne 260201-Bux-143937 Bin 22.11.2023.
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VY Bianosiab Ha 3anuT Y «lHcturyT cepusgs MO3 Ykpainn» Hagae Taki
naui: 3a 20182023 pp. BUkoHaHO nepecaiKyBanb cepisi: y 2018 p.—0,y 2019
p.—1,y2020 p. -8,y 2021 p. — 14, y 2022 p. — 31, y 2023 p. — 69%.

Y BumnmoBiges Ha 3anuT ChermianizoBaHa Jep)KaBHA — yCTaHOBA
«YKpaiHCBbKUN IEHTP TPAHCIUIAHT-KOOPJAMHAIlD» TOBIIOMJIsI€ (HA OCHOBI
nanux €J1ICT): y 2021 p. Bukonamu 316 nepecapkyBaHb OpraHiB, 3 skux 231
— HHUpKH, 51 — meuinku, 32 — cepus, 1 — nerens, 1— poriBku; y 2022 p.
3aiiicHIM 384 nepecaaKyBaHHS OPTaHiB, 3 IKUX 274 — HUPKHU, 74 — IEUIHKH,
36 — cepusd; 3 ciuHs 1o koBTeHb 2023 p. BukoHanu 406 mepecaKyBaHb
OpratiB, 3 sikux 272 — Hupku, 88 — medinku, 42 — cepus, 3 — jereHi, 1—
CHMyJIbTaHHE NEPECaKYBAHHs HUPKM Ta ITiIILTYHKOBOI 3a51031°,

3aKOHO/ABYO J€p)KaBa IIOBMHHA PO3BHUBATU CYCIUIbHI TMPOLIECH,
BIUIMBAIOYM HA PO3pPOOJICHHS MPAaBOBUX HOPM Ta 3aCTOCOBYBAaHHS iX Yy
CYCHUIbHIN IIsUTbHOCTI. TOMY PO3TJISIHEMO 1 HOpMAmMUBHO-NPABOEL hakmopu.

TpaHcranTaiiiina JisUIbHICTh HAJBAXKJIMBA JJIA PATYBAHHS SKUTTS
TUCSY marieHTiB. CaMe TOMYy BOHA € IIMPOKUM IIOJEM JIsl 3JIOYMHIIIB, SIKi
BUKOPUCTOBYIOTh TPAHCIUIAHTALIIIO ISl TOTO, 1100 CTBOPIOBATH 3arpo3y s
KUTTS, 3J0pPOB’Sl Ta TUIECHOI HEAOTOPKAaHHOCTI JroAeil. Lle Bukimkae roctpy
HEOOX1IHICTh  JOCIIIJKYBaTH HOPMATUBHI (DAKTOpU MJI1 PErytOBaHHSA
TpaHCIUIaHTAIIHO1 ISUIBHOCTI Ta 3aXUCTY IIPaB JIFOJAWHM I11]1 4aC ii JIIKYBaHHS
METOJIaMH TPaHCILJIAaHTAIl.

VY cyyacHHX CyCHUIBCTBaX 3aKOHOJAaB4Ya TBOPYICTh HE IIOBUHHA
BIICTABaTU BIJ HAYKOBOi Ta TEXHIYHOI MJISJIBHOCTI, MPaBO Ma€ BYACHO
BpPEryJbOBYBAaTU Ty CYCIUIbBHY B3a€MOII0, [0 BHUHUKAE B MPOIEC]
BUKOPUCTAHHS CYYaCHHX HAyKOBO-TEXHIYHMX JOCSATHeHb. IIpore Taka
3aKOHOMIPHICTh HE 3aBXKIU JOTPUMYETHCSA IIOJ0 TPaHCILIAHTALIAHOL
IisuibHOCT1 B YKpaiHi. TpuBanuii yac Hailla Jep)kaBa HE Majla HaJIEKHOI
MPaBOBOI CHUCTEMaTHU3allli MUTaHb, MOB’ SI3aHUX 3 TPAHCIUIAHTAIIIEIO, 1 TIILKU
Ha no4yatky 90-x pp. XX CTOMTTSA y LbOMY HampsiMi MoYaiu 3’ sIBISTUCH
HO3MTHBHI 3pyIIEHHS™,

VY nepioa 1924-1992 pp. kpaiHa Hamaraiach BPEryJbOBYBaTH MUTAHHSI
TpaHCIUIaHTalli HEJOCKOHAIMMHM  BIJIOMYMMH HOPMAaTHUBHO-IIPaBOBUMU
aktamu, IHCTpyKIisiMu Ta Hakazamu MO3 CPCP. I nume 3 yxBajJeHHAM
19.11.1992 3akony Ykpainu «OCHOBHY 3aKOHOJIABCTBA Y KPaiHU IIPO OXOPOHY

82 Bignosine mHa samur Bin Y «lHcTuTyr cepus MO3 Vkpainm» Bim 15.12.2023
Ne 01-09/ 1539.

8 Bigmosigs CY «YIITK» Ne 01-11/1226 Bix 20.11.2023 (4638).

84 I'punuak C. B. IopymeHHs] BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCILUIAHTALI OpraHiB
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHa IOpU. akaaemis Ykpainu im. SpociaBa Mynporo. Xapkis, 2007.
218 c.
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3I0pOB’s» (ZI€ BIIEpLIE 3a Yac HE3aJeKHOCTI KpaiHU 3aKOHOIaBUO 3aKPIMHIIN
METO]l TIepecaKyBaHHs BiJl JOHOPIB JO PELMITIEHTIB OpPraHiB Ta TKAHWH)
JepkaBa oTpumMaja TEpIIui MO3UTHBHUM MOIITOBX Y TPaHCIUIAHTAIIAHIN
ramysi®;®,

B  Vkpaini OCHOBHMII HOPMAaTHBHO-TIPABOBUN  JTOKYMEHT  JJIA
perymoBaHHs Oylb-IKUX CyCHiIbHUX BigHOCHMH — KoHcturyuis YkpaiHu —
HaJIUICHU I HAMBUIIIOO IOPUIMYHOIO CHIIOKO (CT. 8). YXBaJICHHS 1HIITUX 3aKOHIB
1 HOPMAaTHMBHO-TIPABOBUX AaKTIB 3JIIMCHIOETHCS BIJMOBITHO JIO TOJIOKEHb
KoHctutylii, sika 3aKOHOAaBYO TapaHTye pealizalilo KOHCTUTYIINHUX MpPaB.
Y cr. 1 KK Vkpainu 3amnucaHo, 110 OCHOBHE 3aBAaHHS KPUMIHAJIBHOTO
KOJIEKCY — OXOPOHSTHU OCOOMCT1 Oyiara jroauHU (KUTTS, 3J10pOB’s, IpaBa i
CBO0O/IM) B1J] 3JIOYMHHOTO NTocsiraHHs. 3okpema, cT. 143 KK Ykpainu B po3iii
II OcobnuBoi wyactnau «KpumiHaabHI TPaBONOPYIIEHHS NPOTU KUTTSA Ta
3I0pOB’S  0COOW» PEryJilo€ BiAMOBIJAIBHICT, 3a 3JIOYMHM, MOB’SI3aHl 3
HOPYILEHHAM 3aKOHHOT'O TOPSAKY TPAHCIUIAHTALIMHOI MismbHOCTI® ;%8

Ha pgymxy C. B. I'puHyaka, BCTaHOBJIEHa KpHUMIiHAJIbHO-IIPABOBA
BIIMOBIIAJIbHICT Ma€ NPHUHIIMIOBY 3HAYYIIICTh JJISI XapaKTepU3yBaHHS
COLllaJIbHUX YMOB 1 MOTpeO0ye BUKOHAaHHS TakUX 3acaj: 1) BIJACYTHOCTI
CyHepeyHOCTeN Yy KpUMiHAJIbHO-IIpaBOBUX HoOBeNax KoHcTutylii; 2) moBHOL
peanizaiiii 3aKOHO/IaBYO BCTAHOBJIEHUX AOKTPHUH 1 HOpM. [IpoanamizyBaBiiu
ct. 143 KK, cTBEepKyeMO, IO CTATTS HE MEPEHIKOIKAE KOHCTUTYLIHHUM
HOpMaM 1 apryMEHTOBAHO JIONOBHIOE HAsIBHI PECYPCH OXOPOHM CYCIUIBHOI
B3acMOJIil B TPAHCIIaHTALIMHIN JisIBHOCTI®.

Otxe, anam3 cr. 143 KK VYkpainu, Ha Hamy OyMKYy, Ma€ JOCTaTHIO
BIANOBIIHICTG KoHCTUTYLIT YKpaiHM Ta 3axWilae CyCcHiIbHI BIIHOCHUHHU Y
chepi 3a0e3neUeHHsI )KUTTS, 3/I0pPOB s, TUIECHOI HEJJOTOPKAHHOCT1 JIOHOPIB 1
peuuITienTIB. Y cBoto uepry ct. 29 Koncruryiii Y kpaiHu 3akpiruitoe ocooucTte
MPaBO KOXKHOI JIIOJIMHU OYyTH TIJIECHO HEAOTOPKAHHOMK: «K0XHa JI10/IMHa Mae
MpaBo Ha CBOOOJYy Ta OCOOMCTY HEAOTOpPKaHHICTH». Ll HOpMa BKiIIOUaE 1

85 OcHoBu 3akoHOmaBCTBA YKpaiHM PO OXOpOHY 310pOB’s : 3akoH Ykpainu Bin
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

8 Ilynbra B. M. CTaHOBJIEHHS Ta PO3BUTOK JE€PKABHOTO PEryJIIOBAHHS TPaHCILIAHTALl] B
VYkpaini. Bichux Hayionanvnoi akademii depoicasnozo ynpasninusa npu llpezudenmosi Ykpainu.
2012. Ne 1. C. 153-160.

87 Komcrutynis Vkpaimm Bing 28.06.1996. URL : http://zakon.rada.gov.ua/
laws/show/254x/96-Bp.

8  Kpuminanbuuit komekc VYkpainm : 3akon VYkpaiam Big 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

8 I'punuax C. B. [TopylieHHs! BCTAHOBJIEHOTO 3aKOHOM TIOPSAKY TPAHCILIAHTALii OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHa IOpU]. akaaeMis YKpainu im. SpocinaBa Myaporo. Xapkis, 2007.
218 c.
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TPaHCILIAHTALIHHY JisUIBHICTE ;!

BaxymBuil HOpPMaTUBHO-NIPABOBUM 1HCTPYMEHT JJIs PETyJIFOBAaHHS
TpaHCIUIAHTAIIMHOI ~ AISUIBHOCTI —  MDKHApOJHO-TIPABOBI  HOPMH,  SIKI
BIAMOBIIHO 10 cT. 9 KoHcruryii Ykpainu ctanu cKiIaJoBOI 3aKOHO/IaBCTBA
VYkpainn (Ha siki BepxoBHa Panma Ykpainu Hajgana 3rogy Ha oOOB’sI3KOBE
BIIPOBAKEHHS ) >,

Bumororo  MDKHapOJHO-IPABOBUX  AaKTIB,  II0  PErYJIOIOTh
TpaHCIUIAHTAIl}0 AaHATOMIYHUX OPTaHiB JIIOJIMHU, € KpUMiHaTI3allisl TOPYIIEHb
y TpchnnaHTauiﬁHiﬁ chepl, AKI MOXYTb OyTH HEOE3MEKOI MJis KUTTS,
3J0pOB’S Ta TiAHOCTI mogen’>;™,

Hanpuknan, KpuMiHalbHAa BIANOBIAANBHICTE Yy MEAWYHIN  cdepi
nepeadavaeTbes: MijJ 4yac OTPUMAHHSA TPOIIOBOI YW 1HIIOI BUHAropojau 3a
BWJIYYEHHS 3 OPTaHi3My MOTEPHIIOro opraHy, TKAaHWHU YK eMOp1OHa; M1 Yac
BWJIYYEHHSI aHATOMIYHUX MarepialiB 3a BIJICYTHOCTI MMCHBMOBOI 3TOJH, Iif
MIPUMYCOM, IO BCTAHOBJICHHSI CMEPTI MO3KY; IT1]1 YaC BUJIYYEHHSI aHATOMIYHHUX
MareplaiiB 3 METO, SIKY HEMOXJIMBO BH3HAYUTH fK JIKYyBaJlbHY; IiJ 4ac
adopTy 3 METOI OTpMMaHHs (eTaJbHOro Marepiany; B pa3i 3aCTOCYBaHHS
TPAHCIUIAHTAIlll Y BUIMAAKaX, KOJW Oy MOXJIUBI 1HIII CIIOCOOU JIIKYBaHHS;
I1]1 Yac KJIOHYBAHHS JIOJUHU Ta B pa3l IHILIUX 3JI0BKUBaHb.

KpuminanbHa BIAIOBIIAIBHICTD Y IPABOBIM cepl mepeadadaeTbes: mija
yac eKcCIuTyaTallli, KOHTpaOaH/l Ta TOPriBJil HEMOBHOJITHIMHU 3 OyIb-SIKOIO
METOIO0 (MPONOHYBAaHHS IUTUHU SIK IOHOPA; IEPEIaBaHHA IUTUHU B OyIb-SIKAN
Croci0 711 OTpUMaHHS 1i aHATOMIYHUX MaTepiajiB 3a Haropoay (B TOMY YHCI
CIIpOOM CKOEHHS TaKWUX 3JI0YMHIB, MIJCTYIHE CIPUSHHS TAKUM JISTHHSM,
CHIBYy4acTh y UHMX 3J0YMHAx); Ml Yac BYMHEHHS  3JI0YMHIB
TpPaHCHAIIOHAJILHOTO XapaKTepy.

Hanpukinan, Taki Mi>kHapoJHO-1IpaBoBi akTH, sK: Konsenuis OOH mpo
npaBa quThHY Bi1 20.11.89 p.; @akynpraTuBHUI poToK0I 10 KOoHBEHIIT TTpO
TOPTIBIIIO AITBMH, JUTAYY NPOCTUTYII0 Ta nopHorpadito; Konsenuis OOH
moA0 OOpoThOM 3 TpPaHCHAIIOHAJIBHOK OPraHi30BaHOI 3JI0YMHHICTIO;
[IpoToKoJI IOAO MONEPEHKYBAIBHUX 3aXO0/IIB 3 METOIO 3YIUHUTH TOPTIBIIO

% Kpuminanpuuii kogexc VYkpainum : 3akon VYkpaimu Bixm 05.04.2001. URL

https://zakon.rada.gov.ua/laws/show/2341-14#Text.

%1 Koncrurtynis Vkpainm Big 28.06.1996. URL : http://zakon.rada.gov.ua/
laws/show/254x/96-Bp.

%2 Tam camo.

93 Mixxnapoauuii kosekc MeuuHoi eTuku: [Ipapa moauuy i npodeciiina BifnoBigaIbsHICTh
JKaps: y JOKyMeHTax MibKHapoaHux opraizaniil. Kuis : Bun-so «Cdepar», 1999. 248 c.

% Mucmusa O. O. KpumiHanbHO-IIpaBoBa XapakTEpUCTUKA Ta 3aHo0IraHHs HEe3aKOHHii
JSUIBHOCTI y cdepi TpaHCIaHTalil : MoHorpadis. JHirnpo : JIHImporm. JepK. yH-T BHYTp. CIIpaB,
2020. 220 c.
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moabMu (0COOIMBO JKIHKAMM i TiTHMH) Ta IIOKapaHb 3a Hei Big 15.11.2000 p.*”.

Ille mo Toro, sk Oyna yxBajieHa Koucruryniss Ykpainu (3akoHoM
VYkpainu Bij 28.06.1996 Ne 254k/96-BP), Bxe nisiB 3akoH Ykpainu «OCHOBH
3aKOHOJABCTBA YKPAiHM IIPO OXOPOHY 310poB’s» Bix 19.11.1992 p.*°. V cr. 3
BU3HAYEHO 3MICT MOHSTTS «OXOpPOHa 310poB’s». Y po3nun Il mictuthes
nepentik npas 1 000B’s3KIB TPOMAJITHUHA II0JI0 OXOPOHH 3I0POB’sl, B PO3LII
[T 3akpinyieH1 OCHOBH OpTraHi3allii OXOPOHH 3JJ0pOB s, B po3Aial V 3aKpiIieH1
TIOJIOKEHHS JIIKYBaIbHO-IPOQiIaKTHIHOI JOIIOMOTH .

Haronocumo, 1110 y BUIlIEBKa3aH1 pOKH KpUMIHAJIbHE 3aKOHOJABCTBO I11€
HE MaJI0 HOPM IIOJ0 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 3a HE3aKOHHI
TPaHCIUIAHTAIlli ~ aHAaTOMIYHUX  MarepiamB. OnucaHui  MAXIT 70
HOPMATUBHOI'O PETYJIIOBaHHS (HAa OCHOBI Y3TO/DKeHHS 3 KOHCTUTYIIIEIO)
CIIpUsi€ CTBOPEHHIO €JUHOTO MEXaH13MYy, 3aKpirieHoro y cr. 143 KK Ykpainu,
110 KpUMIHANI3y€ HE3aKOHHY TpaHCIUIaHTallito. L cTarTs KOHKpeTU3ye rpasa
1 cBoOoau TrpoMaJsiH y 1Ml cdepi, BCTAHOBIEHUX 3aKOHOM IIPO
TpaHCIUIaHTAIIIO.

BaxuBuil Kpok 111010 BCTAHOBJICHHS KPUMIHAJIBHOI BiAMOBIIAILHOCTI
3a HE3aKOHHY TPAHCIUIAHTAIIID OPraHiB 1 TKAaHWH BIIOYBCA 3 YXBaJEHHSIM
16.07.1999 p. BepxoBHoto Panoro Ykpainu 3akony «IIpo TpancmiaHraiiito
OpraHiB Ta IHIIMX AHATOMIYHUX MaTepialliB JIFOJUHI», 110 3aKJaB OCHOBU
TPAHCIUIAHTAIIIMHOI JISJIBHOCTI. Y 1bOMY 3aKOH1 MICTHBCS J€Talli30BaHUIMA
perlaMeHT yMOB 1 TOPAJIKY 3aCTOCYBaHHS NEPECaZoK SK CIelialbHOl
JIKYBaJIbHOI METOJIMKH, HOPMU 3a0€3MEUEHHS TpaB IPOMAJISH Ta 3aXUCTY X
TiJIHOCTI IiJ] 9ac 3aCTOCYBaHHS TPAHCIUIAHTAIIMHOI IisSUIIBHOCTI .

[Ti3Hime 3 Metoro peanizaii 3akoHy Ykpainu «lIpo TpaHcuianraiito
OpraHiB Ta IHIIMX AHATOMIYHUX MatepianiB moauHi» Big 16.07.1999 Tta
3aTBEP/KEHHS BIANOBIJIHUX HOPMATHBHO-IIPABOBHUX JOKYMEHTIB TNPUKHSIIA
Haka3 MO3 VYkpainu Ne 226 «[Ipo 3aTBepIKEHHS HOPMATHUBHO-IIPABOBUX
JIOKYMEHTIB 3 NTUTaHb TpaHcIuiaHTali» Bix 25.09.2000 p., sskuii cKiagaeTbCs
3: 1.1. [HCTpyKWil B3ATTA OpraiB y JOHOPIB-TpyHiB; 1.2. [HCTpyKIil B3ATTA
TKaHUH (YTBOPEHHsI, TKAHMHHI KOMIIOHEHTH Ta (PparMeHTH) y TOHOPIB-TPYIIiB;

95 Mucmusa O. O. KpumiHanbHO-IIpaBoBa XapakTepUCTUKA Ta 3aHo0IiraHHs He3aKOHHiH
JSUIBHOCTI y cdepi TpaHCIaHTalil : MoHorpadis. JHirnpo : JIHimpor. aep K. yH-T BHYTp. CIIpaB,
2020. 220 c.

%  Koucrutynis Vkpainm Big 28.06.1996. URL : http://zakon.rada.gov.ua/
laws/show/254x/96-Bp.

%7 OcHOBU 3aKOHOJABCTBA YKpaiHM HpO OXOPOHY 3J0pOB’s : 3akoH Ykpainu Bin
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

% TIpo TpaHCIUIAHTAL[i}0 OpPraHiB Ta iHIIMX aHATOMIYHUX MaTepialiB IIOAUHI : 3aKkoH
VYkpainu Bixg 16.07.1999. URL : https://zakon.rada.gov.ua/laws/show/1007-14/ed19990716#Text
(BTpaTHB YMHHICTB).
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1.3. [lepeniky tOACHKUX OPTaHiB, K1 JI03BOJIEHO BUIIy4aTH y JOHOPIB-TPYIIiB;
1.4. Ilepeniky JIFOACHKUX TKaHUH, SIK1 JJ03BOJICHO BUWJIYYaTH Y JOHOPIB-TPYIIIB
1 MEpPTBUX IUI0/1IB JroAuHU; 1.5. [HCTpyKIIIT BUpoOieHHs OioiMILIaHTariB; 1.6.
VYMOB 36epiraHns Ta TPaHCIOPTYBAHHS OPraHiB Ta TKAHUH .

3Bepuemo yBary, mo B KVYnDAIl BigcyTHs HopMma 11040
aJMIHICTPaTUBHOI BIJMOBIIAJIBHOCTI 32 HE3aKOHHI MIEpPeCcaKyBaHHs OpPTraHiB 1
TkaHuH. Ha Hamy aymKy, MOpyIIeHHS 3aKOHHOTO TMOPSAKY 3aCTOCYBaHHS
TpaHCIUIaHTalll — 1€ 3JIOYMHU 3 MIJBUILEHOI CYCIJIBHOIO HEOE3MNEKO0, 110
3aBJIAI0Th 1ICTOTHOI IIKOJAX a00 TSDKKUX HACHIAKIB JJISl 3J0POB’Sl TOTEPHIIOL
ocoOu, He BUKJIFOYarouu 1 ii cmeprti. e pa3 HaronocumMo Ha ToMy, 1110 3a CT. 3
KoncTtutyiii Ykpainu 1oy, iX >KUTTS 1 3J0pOB’sl, 3aXKUCT iX YE€CT1 Ta IJIHOCTI,
HEJIOTOPKAHHOCTI Ta OE3MeKH — HaMBHUINl COIIAJIBbHI I[IHHOCTI HAaIlol
nepxasn'®’. 3 ormaay Ha 1€ BBaXKaeMO, IO BBEJCHHS MEHII CYBOPHMX BHUJIIB
MOKApaHb 32 HE3aKOHHY TPAHCIUIAHTAIII0 OPraHiB 1 TKAHWH 3a0€3eYuTh
HEBIJIBOPOTHICTh ~ KPUMIHAJIBHOI  BIJAMOBIAAJBHOCTI 332  HEl  Ta
BJIOCKOHAJIIOBATUME JOTPUMAHHS HOPM 3aKOHHOCTI.

3 omsiAy Ha BIJCYTHICTh QJMIHICTPATHUBHOI BIJIMOBIAAIBHOCTI 3a
HE3aKOHHY TpaHciuianrtailito, C. B. I'puHuak akieHrye, 110 € rneBHa mpaBoBa
MporajiHa, sika nossrae B 3acrocyBanHi cT. 143 KK Ykpainu 1307150BaHO BiJ
aAMIHICTPATUBHUX HOPM, aJI’KE€ aIMiHICTpaTUBHE 3aKOHOJJAaBCTBO HE MAa€ HOPM
OyIb-IKO1 aJMIHICTPATUBHOI BIJNOBIIAJBHOCTI 33 MOPYIIEHHS TiJ Yac
3AiCHEHHS TPaHCIUIAHTALIHHOI AisimpHoCTi 1,

[TomToBX [ MOAAQIBIIOIO PO3BUTKY TPAHCIUIAHTOJOTISA OTpUMaia
17 tpaBHs 2018 p., konu OyB yxBaneHuil 3akoH Ykpainu «lIpo 3acTocyBaHHs
TpaHCIUIAHTAlll AHATOMIYHUX MaTepialiB JIIOAUHI», SKAW pEriiaMeHTye
MATaHHS TPaHCIUJIAHTAlll OPraHiB 1 TKAHWH, IPOBEICHHS TPaHCIIaHTAllIMHO1
TUSUIBHOCT1,  B3SATTSI ~ QHATOMIYHOTO  Martepialy JJii  BHUPOOHUIITBA
010IMILIAHTATIB, OKPECIEHHS MpaBWJI BHKOPUCTAHHS KCEHOIMIUIAHTATIB
ToImo!%2.

3arajgoM TPAHCIUIAHTOJIOT1S — aKTyaJlbHUM HANpsM (1 B MEIUYHOMY, 1
B IOPUJUYHOMY 3HAUYEHHI1), KU Ma€ MOCTIHHO KOHTPOIIOBATUCS IS

% TIpo 3aTBEpIKEHHS HOPMATHBHO-IPABOBHX JOKYMEHTIB 3 MMTAaHb TPAHCIUIAHTALII :
Haka3z MO3 Vkpainu Big 25.09.2000 Ne 226. URL : https://zakon.rada.gov.ua/laws/show/z0697-
00#Text.

100 Koncrurynis Ykpainu Bim 28.06.1996. URL : http://zakon.rada.gov.ua/laws/show/
254x/96-Bp.

191 T'puryax C. B. ITopynieHHs BCTAaHOBIEHOTO 3aKOHOM TIOPAIKY TPAHCILIAHTALIT OpraHiB
a00 TKaHUH JIIOJUHM: MJICTAaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : JUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

192 TTpo 3acTocyBaHHs TpaHCIIAHTALlil aHATOMIYHMX MaTepialiB M0AUHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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3aXUCTY KUTTS, 3J0POB’Sl Ta MPaB KOKHOrO rpoMaasinuHa. Och YoMy He
MEHII aKTyalbHi i MUTAHHS BYACHOT'O 1 BAYEPITHOTO BCTAHOBJICHHS (PAKTIB
CKOEHHSI TAKUX 3JIOUMHIB 1 BCTAHOBJICHHS BIAMIOBIAHOI MIpH MOKapaHHA 3a
Hux. BBaxkaemo, mo ct. 143 KK Vkpainu, gKka 3akpiliitoe HOpMU
BiJIMOB1IAJILHOCTI 3a JIISIHHS, 1[0 MOPYIIYIOTh 3aKOHOIaBY0 BCTAHOBJICHU M
MOPSIIOK TPAHCIUIAHTAIIMHOI AISUTBHOCTI, Y3TOJP)KEHA 3 KOHCTUTYIIMHUMHU
HOpMaMH YKpaiHHu, 3 HOpMaMH MI>KHapOJHOrO 3aKOHOJABCTBA B YAaCTHHI
3aXUCTY KUTTS, 3JJ0POB’ s, IPaB, 0COOMCTOI HEJOTOPKAHHOCTI JIFOJICH.

Kpuminonoziuni gpakmopu. Buiie yxxe 3a3Ha4alioch, 10 BCTAHOBJICHHS
BIJIMOBIIAJILHOCTI 32 TMOPYLIEHHS 3aKOHHOTO TMOPSAKY IepecaKyBaHHS
OpraHiB Ta TKAaHUH 3YMOBIIIOETHCS TPYNOK PI3HUX KPUMIHOJOTTYHHUX
(akTOpiB, cepen SKUX BWIUIMMO CYCHUIbHY HeOe3NeKy Ta CTYIIHb
MOIIMPEHOCTI KX 37I04MHIB. PO3ristHeMO 111 (PaKTOpH AeTaJIbHIIIIE.

CyTh cCycHnuIbHOT HEOE3MEYHOCTI HE3aKOHHOI TpaHCIUIAHTAI[IiHOI
JUSUTBHOCT1 KPUETHCSI B TOMY, 1110 TaKi 3JI0YMHM 3aBJIa0Th IIIKOJIM BIJIHOCHHAM,
Kl OXOPOHSIE KpUMIHAJIbHUM 3aKOH, 200 MICTITh peajibHl PU3HMKHU 3aMOIIATH
taky mkoxy ;1419 CycninbHa HeOesnmeka — Ie MmarepianbHa O3HAKA
3JIOYMHHUX JisHb, SKi W PO3KPMBAIOTH iX COlianbHE 3HaueHHs *°. CyCIIibHy
HEOE3MEUHICTh OLIHIOITh 00 €KTUBHUMHU W CyO €KTUBHUMH KPUTEPISMU:
00’€KTOM, CTOCOBHO SIKOT'O BUHMHSETHCA MISTHHS, HACIIJIKAMH IILOTO JISHHS,
crioco0OM HOro BUMHEHHS, (POPMOIO BUHU, MOTHBOM 1 METOO Towlo. | ymmie
CYKyIHE 00’€JIHaHHS IIUX KPUTEPIIB J1a€ PO3KPUTTA OO’ €EKTUBHOI peabHOI
HeOesneunocTi misHHA Ta Horo Tskkocti'?. I[o6 cxapakTepusyBaTH
CyCIUIbHY HEOE3MEYHICTh, 3aCTOCOBYIOTH TaKl MOHSTTS: XapaKTEepHI PUCHU
CyCIIbHOI HEOE3MMEKH (SIKICHA BIACTUBICTH) Ta PIBEHb CYCIIUILHOI HEOE3NEeKH
(KUIbKICHA BJIACTUBICTB).

OT1xe, 37I04MH MOKHA BU3HAYUTU CYCHUJIBHO HEOE3MEUYHUM IMeperyciM
Ha OCHOB1 BaXKJIMBOCTI/3HAYYIIOCTI Ti€l CYyCHIJIbHOI B3a€MOJIl, Ha SIKY BiH

103 Baxkanos M. 1., Baynin 0. B., Bopucos B. 1. Ta in. Kpuminansne npaso Ykpainu:
3arajibHa YacTuHA : miapyd. / 3a pen. M. 1. baxxanosa, B. B. Crammca, B. {. Tamis. 2-e Bun.,
nepepo®. 1 non. Kuis : FOpiakom Iutep, 2004. 480 c.

104 Anunpycis T'. B., Angpymko I1. I1., Benkiscbkuii B. B. ta in. Kpuminansae npaBo
VYkpainu. 3aranpHa yactusa : miapyd. / 3a pena. I1. C. MarumeBcbkoro Ta H. Kui : KOpinkom
Iarep, 1997. 512 c.

195 'puryax C. B. ITopynieHHs BCTAHOBJIEHOTO 3aKOHOM HOPSAKY TPaHCIIIAHTAIlil OpraHiB
a00 TKaHUH JIIOJWHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJabHA IOpU. akaaeMis Ykpainu M. SpociaBa Myaporo. Xapkis, 2007.
218 c.

106 Tam camo.

197 Basxanos M. 1., Baynin 0. B., Bopucos B. I. Ta in. Kpuminansae npaBo Ykpaiau:
3arajibHa YacTuHA : miapyd. / 3a pen. M. 1. baxxanosa, B. B. Crammca, B. f. Tamisa. 2-e Bun.,
niepepo0. 1 gomn. Kuis : FOpinkom [uTep, 2004. 480 c.
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nocarac (00’ekra) Ta TUX HACHiAKiB (IWIKOAM, 30MTKIB), SKi HACTAIOTH %%,

CkoeHnHst 3n04yunHIB, nependaduenux cr. 143 KK Vkpainm, 3aBpae mkoau
KUTTIO, 3JI0POB’I0 Ta TIJIECHIA HEJOTOPKaHHOCTI JroAuHu. Lle Bka3ye Ha Te,
110 I[IHHICTh COIIIAJIbHUX BIJHOCUH y MEXax TpaHCIIAHTAIIMHO1 JISJIBHOCTI
JocTaTHA Ad il OKPEMOro KpPMMiHAJIbHO-TIpaBoBoro 3axucrty'”. Imakme
KaKY4H, PIBEHb CYCH1JIbHOI HEOE3MEYHOCT] HEJIErajabHOl TPAHCIUIAHTALIIT — L€
collajgbHO OOYMOBJICHUI YNHHUK KpUMIiHaMI3alli i€l cepu.

Ak 3a3Havae A. B. AHApymko, 3aKOHOJABElb JAJIEKO HE BIIpazy
YCBIJIOMUB HEOOXIJHICTh KPUMIHAJIbHO-IPABOBOI MPOTHUAIl MOCATaHHSIM Ha
cBOOONY Oynb-aKO1 JoAuHH. [IpoTsroM TpuBanoro 4acy BIANOBIIHI HOPMHU
Oyau copsiMOBaHI Ha 3aXMCT MalHOBHUX I1HTEpeciB (heojaniB, rapaHTyrOuu
MOBEPHEHHS 1M BUKPAJACHUX M1AHEBUILHUX JIFOJIEH, a HE HA OXOPOHY OCOOUCTOI
cBoOou. | numie 3 po3BUTKOM CYCHIJIBHUX BIJIHOCUH BUHHUKIIO PO3YMIHHS
HEOOX1IHOCTI KPUMIHAJIBHO-IIPABOBOI MPOTUIII TOCSTaHHSAM Ha CBOOOAY
IOJMHY HE3AJIEKHO Bij 11 coliansHoro crarycy i crari''°,

[Ile omHum QakTopoM KpuUMiHAI3aIli HE3aKOHHOI TpaHCIUIaHTallll €
piBEHB ii BIAHOCHOI MOIIUPEHOCTI. 3TAHO 13 CTaTUCTUYHUMHU JaHuMu Odicy
I'enepanpHoro mpokypopa 3a 2019-2025 pp., B Ykpaini 3a 1iei nepioj 10
€PJIP BHecena 1H(dopMmallsg 100 BYMHEHHA 65  KpPUMIHAIBHUX
MPaBOIOPYIIEHb, MepeadaueHuX AOCHIKYyBaHO Hopmotwo. Ilpu mpomy
MIJI03py Y LUX KPUMIHAIBHUX MPOBAHKEHHAX ITOBIJIOMJICHO JIMILE OJHIN
BMHHIN 0c06i!!l,

Hani ICA Vxkpainu 3a 2018-2022 pp. 11040 KiIbKOCTI KpUMiHATBHUX
MPOBaPKEHb Yy cyaax Ykpainu 3a cr. 143 KK VYkpainu Ta oci0, 110 BUMHWIN
1€ JSHHSA, CBiq4aTh po Take. 2018 p.: mpoBakeHb Ha o3Il — 2; 0ci0, uui
MPOBAPKEHHS OyJn B cyAl, — 7 (3 HUX 2 — 3JI0YMHU, BUMHEH] OPraHi30BaHOIO
IpyIorw ado 3JI0YMHHOK opraHizaili€ro); 2019 p.: npoBaKeHb Ha PO3TIISL —
3; oci0, yui npoBa/pKEHHSI Oylu B Cyai, — 8 (3 HUX 2 — 3JI0YUHM, BUMHEHI
OpraHi30BaHOK TIpyrnorw abo 3JI0YMHHOIO opradizaunier); 2020 p.:
MPOBAPKEHb Ha PO3TIISAL — 2; 0C10, UMl MPOBaKEHHA OyJv B Cy/l, — 7 (3 HUX
2 — 3JI0YMHM, BYMHEHI OpPraHi3oBaHOIO TPYIO ab0 3JIOYMHHOIO

198 TTinaes A. O. Kypc mexuiif i3 3araapHoi yacTHHM KpUMiHaIbHOTO npaBa. Kuura nepiua:
po 370urH. Xapkis : Xapkis ropuaununuid, 2001. 289 c.

19 I'puryax C. B. ITopynieHHs BCTAHOBIEHOTO 3aKOHOM HOPSIKY TPaHCIIAHTAIlil OpraHiB
ab0 TKaHMH JIIOJUHU: MJICTaBU KPUMIHAJIBHOI BIAMOBIJAIBHOCTI : JTUC. ... KaHJ. IOPUJ. HayK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

10 Agnpymko A. B. TeopeTuko-IpHKIaiHi 3acaiy 3amo0iraHHs Ta MPOTUIIT 310YHHAM
MPOTH BOJIL, YE€CT1 Ta TiAHOCTI 0cobu : MmoHorpadis. Kuis : Baire, 2020. 560 c.

1 TIpo 3apeecTpoBani kpMMiHaIbHI IIPABOHOPYIIEHHS Ta PE3yJIbTaTH iX J0CYIOBOIO
poscmigyBanHs. Odic ['enepambHoro mpoxypopa. URL : https://gp.gov.ua/ua/posts/pro-
zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2.
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opranizaiti€ro); 2021 p.: mpoBaPKeHb Ha PO3IJISl — 2; 0C10, Ui IPOBAIKEHHS
Oynu B cyai, — 7 (3 HUX 2 — 3JI0YMHU, BUMHEHI OPTaHI30BaHOIO IPYIo abo
3JIOYMHHOI0 Oprasizaiiero); 2022 p.: mpoBaJKeHb HA o3Il — 2; oci0, uui
MPOBAPKEHHS OyNU B Cy/l, — 6 (3 HUX | — 3J104MH, BUNHEHUIN OPraHi30BaHOIO
IpPYyNnow abo 3JIOYMHHOK OPraHi3alli€l0); PO3TIISIHYTHX MPOBAKEHb — 1]
3aKPUTHX IPOBamKeHb — 1112,

Od¢ic I'enepasnibHOrO Mpokypopa HagaB BigoMicTh Ne 27p-2179 Bia
23.11.2023 mono 3apeectpoBanux y nepioq 20152022 pp. Ta ClYHS—KOBTHS
2023 p. KxpUMIHAJIBHUX NPABOINOPYIIEHb (MpoBaakeHb) 3a cT. 143 KK Ykpainu
Ta PE3yJIbTATIB iX JOCYA0BOr0 po3ciiiyBaHHs (Tadm. 1).

Tabnuys 1

Kpuminaneri nposamkenns 3a cr. 143 KK Vkpainu 3a 2015-2023 pp.!13

¥ TOMF LLE, POSCEIYAABOCH OPF AN My THooax Grpes
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3rinHo 13 craructuuHuMu JaHumMu MBC Vkpainn Tta ['enepasibHOi
npokypatypu Ykpainu B 2001 p., micias HaOyTTs ymHHOCTI HOBoro KK
VYkpainu He Oyjia mopylleHa >KOoJHa KpumiHajibHa crpaba 3a cT. 143 KK

V¥ xoBTHI 2006 p. 061acHa mpokypaTypa XapKiBChbKOi 001aCTi BIIKpUiIa
KpuMiHaibHY cipaBy 3a cT. 143 KK Ykpainu moao MeIMmyHOro npaiiBHUKA,
AKAWA 3aiiMaBCsl HE3aKOHHUM BHUIOTOBJICHHSM 3 IUIALIEHTH MEIUYHUX
npenapariB Ta 3AIMCHEHHSAM 1H €KLIM UX MpenapaTiB MNall€eHTaM 3 METOIO

"2 Binnosins JepxkabHoi cynosoi aaminictpanii Yxpainu JICA Ykpainu Bix 23.11.2023
Ne ind/T1143-23-1132/23.

3 Binnosigs Odicy IenepanbHoro mpoxypopa Bin 23.11.2023 Ne 27p-2179 Bux. 23.

14 Banabko B. B. 31004MHM OpPOTH KUTTS Ta 340pPOB’S OCOOM: KpUMiHAIbHA
BIIIOBIAAJIBHICT MEAMYHUX MPALIBHUKIB : MOHOTpadist. 3anopixxs : IHINpOBChKUI MeTamypr,
2017. 288 c.
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OMOJIOIKEHHS iX oprafizmy' ">,

le omun mnpukian. JKoBTHeBUW palloHHMI cya y M. Mapiynoi
JloHenpkoi obmnacti 3acynuB JikapiB B. 1. 3a 4. 1 c1. 143 1 4. 5 c1. 143 KK
VYkpainu. Yoponosxk nepioay 3 TpaBHs 2002 p. no suneds 2005 p. B. 1 T,
MOPYIIYIOYM  BCTAHOBJICHHM  3aKOHOM  TOPSJOK  TPaHCIJIAHTaIIMHOI
JISITBHOCTI, 3aMaITMCh 3/11IMCHEHHSIM BHYTPIIIHBO-M A30BUX 1H’ €KI[1 XBOPUM
deTanbHUX MatepianiB (KpoBi Ta KJIITHH JIFOJCHKOTO IIJI0Y) Ta, MOMNEPEIHbO
3MOBHMBIIUCH, OPraHi3yBAJId HE3aKOHHUH MPOJaX JIOJICHKUX TKaHUH (a caMme
(eransrux marepianis)'®. Omxe, aii 3acymkeHnx KBami(ikoBaHO IPAaBUIILHO,
00 iHKkpumiHalis iM 4. 1 cr. 143 1 4. 5 ct. 143 KK nonsirae y BCTaHOBJICHHI
BIJINOBIIAJILHOCTI 3a MISIHHS OJHOPIJHOTO XapakTepy, 3aKpilyIeHl B PI3HHUX
yacTuHax ojHiel ctarti OcobauBoi yactuau KK (iHakme kaxyuu, 3a JisiHHS,
1[0 CTAHOBIIATH CYKYIHICTh 370unHiB)! !

Kpim Toro, y memia Oyna posmimieHa iH(opmarlis oA0 «4OpHHUX
TPAHCIUIAHTOJIOT1BY», AKUX 3aTpUMalH MPaBOOXOpoHH1 opranu 11 kBitHs 2017
p. Caigui BBaxaroTh, 10 L rpymna Jisia 3 BepecHs 2015 p. Uepes iHTepHeT
M1JI03PIOBaHl IIYKAJIA TOCTPAXKJAIUX, IepeBary BIAJaBAIA JIOAIM 31
CKPYTHMM  MaTepiaJbHUM CTAHOBHIIEM, SKI IOTIM 3ajeXald Bij
3nmoBMHCHUKIB. Y CBY paHime mnNoBiAOMWIM, IO A HPUKPUTTS
HeJIeraJIbHOro O13HeCy OpraHi3aTopy CTBOPWJIM KOMEPUINHY CTPYKTYpY, SKa
HIOWTO HaJaBajia MOCIYTH JIKYBaJbHOTO Typu3My. [JoHOpaM AUIKK IIaTwId
13—15 tucsu gonapis CLLA 3a HUpKY, caMi )X OTpUMYBaJIX 3 KileHTa 1o 80—
100 tucsy nonapis. Ilicast orpuMaHHs 3roAu BiJ JOHOPIB 3JIOBMUCHUKU
TIEPENPABIIAIN 1X 3a KOPIOH IS IIPOBEAEHHS XIpypriuHuX oneparii' '®.

[ammit dakr. IIpokyparypa KuiBcbkoi 007aCTi CIUIBHO 3 MpaliiBHUKAMU
nenapramenty Harmmomimii 3 O00opoThOM 31 3JI0YMHAMM, IIOB’S3aHUMHU 3
TOPTIBJICIO JIIOJBMU, IIPOBEJIA CIIJIBHY OMNEpallilo Ta BCTAaHOBUJIA TPYITy 0OCi0,
SAKI HaMmarajaucs BHUBE3TH J10 MOCKBU JroAeH Il JOHOPCTBA OpTaHiB.
Opranizaropamu CXe€MHU CTaJM TPO€ YKpaiHiiB. OAuH 3 HUX IepedyBae€ I
CHIJICTBOM 3a rpadik. JIoHOPIB IIyKaju yepe3 colliaabHl MEpPEXki 1 BCTAHOBUIIU
TppOX noTepnuux naited — 14, 15, 16 pokiB. 3J0BMUCHUKH CIIOKYCHIIU
HIJUTITKIB MOXKJIMBICTIO OTPUMAaTH BEJIMKy cymy Tpomied — $30 Tmc. 3a

115 Hoparopchka MeuImHa 4y 3BMyYaiiHe maxpaiictso. Jonoc Yrpainu. 2006. 25 xOBTHSL.
Ne 199.

116 Kpuminansaa cmpaBa Ne 11-1663/2008. Apxis JKoBTHeBOro paifoHHOrO Cymy
M. Mapiynons Jlonenpkoi o6nacti 3a 2008 pik.

7 Bamabko B. B. 31004MHM HpPOTH JKUTTS Ta 3J0pPOB’S 0COOM: KpUMiHAlbHA
BIIIOBIAAJIBHICT MEAMYHUX MPALIBHUKIB : MOHOTpadist. 3anopixxs : JIHINpOBChKUI MeTanypr,
2017. 288 c.

18 B Vkpaini 3aapeliTyBaiu «4opHUX TpaHCIIaHTonoris» 3 Typeuunnu. LB.ua. URL :
https://Ib.ua/society/2017/04/14/363935 ukraine arestovali chernih.html.
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onepauiro. Ille oxua morepmina — 32-piuna xinka''.

VY rtakuii cnoci® 3JI0YMHII ¥ BeAyTh «YOpHHM Oi3HEC» (TpUMaroTh
«YOPHUI PUHOK»), TOPTYIOUM JIOJCHKMMHU aHAaTOMIYHMMH MaTepiajiamu Ta
3apO0JISIFOYN BEJMKI IPOIL, HAKUBAOYUCH HA JIFOACBKUX KUTTSX.

Takox Memia dYac Bl 4Yacy ONPWIIOJHIOTH  pPe3yJbTaTu
KYPHAIIICTCHKUX PO3CIiyBaHb, BUKPUBAKOYHM PI3HOMAHITHI 3JIOYMHHI CXEMU 3
TOPTIBIIL JIIOACBKUMH OpraHaMu (y MeXax Tak 3BaHOI'0 YOPHOTO PUHKY), TUM
CaMUM 3a11001ratouu Ta MpOTUAII0YN MOXKIMBUAM 3aMaxaM Ha )KUTTS 1 3J0pOB s
JOJIEN.

3a nepioa aii HoBoro KK Ykpainu 2001 p. (3a nanumu JICA VYkpainn)
YKpPaiHChKl CyId HE pOo3MIsSAaid KpuMiHAIbHMX copaB 3a cr. 143 KK
Vkpainn'?,

[Ipore KK VYkpainm 2001 p. kpumiHamizyBaB 3J0YMHHI [iSIHHS,
NMOB’s3aHI 3 ~ TOPYIIEHHSMHU  3aKOHHOIO  MOPSAAKY  3A1MCHEHHS
TPaHCIUIAHTAIIMHOI JisIbHOCTI. BapTo 3a3Ha4uTH, 1110 BKa3aHl1 3JJIOYMHU HE
3aBXAW BHUSBISIIOTH IPABOOXOPOHHI OPraHM 1 MPaBOCYAJA Yepe3 iX BUCOKY
JATEHTHICTh, XapaKTEPHY JJIsl JisiHb, SIK1 4aCTO CKOIOIOTh CaMe€ B MEJAUYHIN
ctepl. ToMy KiIbKICTh KpUMIHAJIBHUX cripaB 3a cT. 143 KK Ykpainu € MizepHo
MaJlol0, a BUPOKH 3a BKa3aH1 3JI0YMHU MAlOTh MOOJAMHOKUIN XapaKTep.

He3Baxkatroun Ha TIOpIBHSHO HE3HAYHUM PpIBEHb 3JIOYMHHOCTI,
OB SI3aHOI 3 TPAHCIUIAHTAIIEI0 aHATOMIYHUX MaTepiaiiB JIFOJAUHU, BUCOKUM
CTYIIHb CYCHIJIbHOI HEOE3MEYHOCT! MOPYUIEHHS BCTAaHOBJIEHOTO 3aKOHOM
MOPSIKY TpaHCIUIAHTAlll aHATOMIYHMX MarepialiB JIOJWHA HE BUKJIMKA€E
CYMHIBIB, OCKUIbKH II€ JISIHHS MOKE 3aBJaBaTH HE TIIbKM 3HAYHOI IIKOJH

370pOB’I0 JIIOAWHY, a i 1i xuTTIo 2!,

1.3. 3akopaoHHMilI J0CBil KPHUMIHAJIBHOI BiANOBIJAJIBLHOCTI 32
NMOpPYIIEHHS] BCTAHOBJIEHOT0 3aKOHOM MNOPSIAKY TPaHCIUIAHTALII
AHATOMIYHHUX MaTepiajiB JIOAUHU

TpaHcruiaHTonoriss — BIAHOCHO MoJIoa Tany3b Meauimuu. [leprn
BUJIyYEHHSI OopraHiB Oynu 3aiiicHeHi MeHiie HbK 100 pokiB Ttomy. Y 1933 p.
ykpaincekuit xipypr FO. FO. Boponwuii npoBiB TpaHnciuianTaiiio Hupku; y CIIA

19 B Vkpaini 310BMIM Ipylny «4OpHHX TpaHcIIaHTtonori»y. LB.ua. URL

https://Ib.ua/society/2017/11/23/382807 ukraine poymali gruppu chernih.html.

120 Tpunuak C. B. TlopyieHHs BCTaHOBJIEHOTO 3aKOHOM HOPSIKY TPaHCILIAHTALlil OpraHis
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHa IOpU. akaaeMis Ykpainu M. SpociaBa Myaporo. Xapkis, 2007.
218 c.

121 Tam camo.
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yCHiIlIHA Tiepecajika HUpKU Oyina BukoHaHa J[. Mroppeem y 1954 p.; y 1967 p.
amepukancbkuil xipypr T. Crapi3 BUKOHAB NIEpITY YCHIIIHY MEpecaaKy MeUiHKHY,
y IbOMY K potil niBaeHHoadprkaHncbkuii Xipypr K. beprap 3a1iicHuB 1 iepiry
BIATy TIEpecanKy cepus. Ajie W 3a Ieil KOPOTKUWA CTPOK XIPyprd BCTHUIIIU
YJIOCKOHAJIUTU CBOI0 MAWCTEpPHICTh y MPOBEJICHHI ONepailid 3 TpaHCIUIaHTAlli,
MPOAOBKYIOUM KUTTS JIOAMHU Ha 25-30 pokiB (B pa3i Mmepecagku MEeUIHKA YU
cepist) Ta Ha 40 i Ginblie pokiB (B pasi epecaaKy HUPKK)! 22,

TpaHcmiaHTanio BUKOPUCTOBYIOTh CamMe TO/I, KOJIM BIACYTHI MOXKJIMBOCTI
3aCTOCYBAaTy IHIII METOAW JIKYBAaHHSA, 1100 YCYHYTH HEOE3MEKY JUId JKUTTS
MallieHTa Yd BIJHOBUTH Horo 31ao0pos’s. Came Al TOro, mo0 3aCTOCOBYBATH
TPAHCIUIAHTALlI}0 O€3MEYHO, CUCTEMHO 1 3aKOHHO, (DaxiBIl BHPIIIYIOTh O€3J1Y
MUTaHb, (POPMYIOYM 1 BJIOCKOHAIIOIOUM 3aKOHOJABYE MIATPYHTS IIOAO ITEl
JISUTLHOCT] (OCKUTBKM HacamIiepes] HeJIOJIKY 3aKOHO/IaBCTBA CTBOPIOIOTH YMOBH
JUIE BUHMKHEHHS M HAJIAarOKEHHS TIHBOBUX CXEM — OCEPEIKIB TaK 3BaHOTO
«JOPHOTO PUHKY» OPraHiB JIFOAUHM)' >,

3aKOpJOHHUW JIOCBII TPABOBOTO PETYIIOBaHHA Ta KPUMIHAJIBHOI
BIMOBIIAJILHOCTI 32 TOPYIICHHS BCTAHOBJIEHOTO 3aKOHOM TOPSIKY
TpaHCIUIaHTAlll aHATOMIYHUX MarepianiB JoauHu BuBdaiu C. B. I'puHyak,
10O. O. Jliciiiuna, O. O. Mucnusa, A. B. Mycienko, I'. B. UebotapboBa Ta iHii

122 Jlicimuua FO. O. JludepeHmialis BiANOBiZaNBHOCTI 3a HE3aKOHHI [ii 1070
TpaHCIUIAHTAIL[ll OpraHiB 1 TKAaHWH JIOAWHM 3a KPUMIHAJIbHUM 3aKOHOJABCTBOM OKpPEMHUX
3apyoikHUX AepkaB. [Ipo6nemu mpaBoBoi pedopmu Ta po30y10BU IPOMAITHCHKOTO CYCITUILCTBA
B YKpaiHi : Marepianiu TpeTboi 3BITHOT BCEYKp. HaAyK. KOH(}. a1 IOHKTIB, aCIIIPaHTIB Ta 3100yBayiB
(M. JIpBiB). JIbBIB : JIbBIBCHKUI AeprkaBHUI YHIBEPCUTET BHYTpIIHIX cipas, 2009. C. 71-73.

123 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.
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+124.125.126.127 128.129
HAYKOBIIl ~; 775120, 12/ 198,057,

Cooroani B VYkpaiHl 3aKOHOJABCTBa 3aKOPJAOHHHUX KpaiH y cdepi
TPaHCIUIAHTAIl1 JOCIIIKEHI IIE HE JJOCTaTHBO, 100 BpaxyBaTH 1 Y3TOJIUTH BCI
MpaBOBI HAJJ0AHHS 1HIIMX KpaiH. baraTto 1ociiakeHb 3aKOpA0HHOIO JOCBIY 3
MATaHb TPAHCIUIAHTAIIlT 3/IIICHIOBAJIOCH TTOHAT 5 1 O1JIb11IE POKIB TOMY. | 3a 11€#
MepioJl 3aKOHOAABCTBA 1HIIUX KpaiH 3a3HAJIM 3MIH, OHOBJICHb Ta JIONIOBHEHbD.
Tomy € mHarasbHa mnoTpeba y MOAAIBIIOMY BCEOIYHOMY BHBYEHHI
3aKOPJIOHHOTO JOCBIAy MPaBOBOIO PEryIIOBAHHS CHUCTEMH IIOKapaHb 3a
HE3aKOHHY TPaHCILIaHTamio>’,

Sk cBimuuth A. B. MyCi€HKO, CTaTUCTUYHO BIPOJIOBXK POKY CBITOBA
cynoBa mnpakThka (ikcye mipubiauzHo S50 mopyiieHb, OB’ SI3aHUX 3
HE3aKOHHOIO TPaHCIJIAaHTALI€0 (TOPTIBJICIO OpraHaMu JIFOJIMHU), @ PO3KPUTTS
Takux 3j1049MHIB cTaHoBHTH 20 %'*!. Ilix wac onmTyBaHb NPaBOOXOPOHII
3a3Havyal0Th HAAMIPHY JIATEHTHICTh TAaKUX 3JI0YMHIB, BU3HAYAIOUH i1 Y MexXax
B11 70 10 100 % — 3 11uM 1 TIOB’A13aH1 TPYAHOII 3 BUSBJICHHS TaKUX 3JI0YMHIB
1 3 X MOJATIBIINM PO3KPUTTAM. HU3bKUI BIJICOTOK PO3KPUTTS IPABOOXOPOHIII
BOauarTh, 30KpeMa, B HedocKoHanocTi aucnosuili cr. 143 KK VYkpainu

124 Tpunuak C. B. TlopyieHHs BCTaHOBJIEHOTO 3aKOHOM HOPSIKY TPaHCILIAHTALi OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIAIBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

125 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.

126 Mucnupa O. O. KpumiHanbpHO-TIpaBoBa XapaKTepUCTUKA Ta 3aH00IraHHs He3aKOHHil
JSUIBHOCTI y cdepi TpaHCIaHTalil : MoHorpadis. JHirnpo : JIHImporm. JepK. yH-T BHYTp. CIIpaB,
2020. 220 c.

127" Hicinuna 1O. O. IlopylieHHS BCTaHOBJIEHOTO 3aKOHOM IOPSIKY TpPaHCILIAHTALLl
opra"iB ab0 TKaHWH JIIOJMHU Ta HACWIbHMIIbKE JOHOPCTBO: KpHUMIHAJIbHO-IIPaBOBa Ta
KPUMIHOJIOTTYHA XapaKTepUCTHKA : JIUC. ... JI-pa topul. Hayk : 12.00.08 / JIbBIBChbKHI nepKaBHUN
YHIBEpCUTET BHYTpIIIHIX cipas. JIbBiB, 2016. 273 c.

128 Mycienko A. B. 3anoGiranus 3104uHaM y cdepi TpaHCIUIAHTALii OpraHiB Ta TKAHUH
JIOIWHUA © AWC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HaIlOHAILHUNM YHIBEPCUTET
BHyTpiuHix cupas. Kuis, 2010. 237 c.

129 Yegoraprosa I'. B. KpuMmiHanbHO-TIpaBoBi Ipo6IeMH TpaHCILIAHTALll OpraHiB ado
TKAHMH JIIOJIMHU Ta JIOHOPCTBA KPOBI: AuC. ... KaHa. ropuf. Hayk : 12.00.08 / HAH Vkpaiuu ;
[ncTutyt nepxxasu 1 npasa iMm. B.M. Kopeuskoro. Kuis, 2003. 219 c.

130 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.

B! Mycienko A. B. 3ano6iranus 3j104uHaM y cepi TpaHCIUIaHTALii OpraHiB Ta TKAHUH
JIOIWHUA © AWC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HaIlOHAILHUM YHIBEPCUTET
BHyTpiuIHix cipas. Kuis, 2010. 237 c.
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«[lopyiieHHSI ~ BCTAQHOBJEHOTO  3aKOHOM  TOPANKY  TpaHCIUIaHTAaIlli
aHATOMIYHUX MarepiaiiB JoauHn» Ta cT. 4.3.7. «[IpoTunpaBHe CIOHYKaHHS
0 HaJIaHHS 3TOJIM Ha BWJIYYEHHS aHATOMIYHUX MaTepiaiiB JIIOAUHNY,
cT. 4.3.13. «IlopylieHHs MOPSAAKY 311MCHEHHS TISUTbHOCTI 11010 aHATOMIYHUX
MaTepiaiB» 3a NPOEKTOM HOBOTO KPMMiHAIBHOrO Kojekcy Ykpainm'®%!3? B
HETOYHMX KBall(piKalisiX TAKUX 3J0YMHIB CJIITYUMH Ta B caMiid BIICYTHOCTI B
HMX JOCBiJly PO3CIIiAyBaHHS TAKUX 3JI0UMHiB >,

Ha xanb, CTpIMKMH HAyKOBO-TEXHIYHMI mporpec y cdepi
TPAHCIUIAHTOJIOT1] Ta HAIMpalIOBaHHS JOCBIAY JIIKapiB Yy MPOBEICHHI
TpaHCIUIAHTAIld ~ BHUIIEpEXKA€ [PABOBE  PETYJIOBAHHSI  KPUMIHAIBHOI
BI/IMOBIJATILHOCTI 1010 TIEpEecajku opraHiB B Ykpaini. [lepmri 3nauymi aii 3
pO3po0JIEHHA 3aKOHOIaBuOi 0a3u, ska O peryitoBaina cepy TpaHCIUIaHTaLll,
Oynu 3aiiicHeHl aunie y 90-x pokax XX cromiTrs. [Hakme kaxyuu, YkpaiHa
3/11IICHIOE aKTUBHE MPABOBE PETYJIIOBAaHHS KPUMIHAJIBHOI BIANOBIIAJIBHOCTI 32
MOPYIICHHS NOPSAKY TpaHCIUIaHTallii 01u3bko 20 pokiB. [lopiBHsIEMO TOCBIT
VYkpainn y (opMyBaHHI 3aKOHOAABCTBA B MUTAHHSAX TPAHCIUIAHTALIT 3
JIOCBiIOM 3aKOpJIOHHUX Kpain'>>.

VY 1987 p. Ha 39-i1 BcecBiTHi MenuuHii acamOJiel, O MPOXOAWIA Yy
Manpuni, Oyna yxBajeHa «Jlekmapaiiis 1100 TpaHCIUIAHTAIll JIFOJCHKUX
OpraHiBy, B siK1ii Oyia 3adikcoBaHa HU3Ka PEKOMEHJ0BAaHUX NpUHIUITIB. OUH
13 IMX MPUHLHUIIB TMOJSATaB y 3aXUCTI MPaB K JIOHOPIB, TaK 1 PELMITIEHTIB,
aJpKe 1 Tepil, i Jpyri — e naiieHT. byno HarosomeHo, o Jy1s 3aXUCTY MpaB
000X KaTeropiil mamieHTIB yCl BUAU TPAHCIUIAHTAILId MalOTh BUKOHYBATHUCH:
1) BUKIIOYHO JIKapsIMU 3 BIJNOBIAHOK CHEIIAJILHOK KBasl(iKallie€ro,
2) BHUKIIOYHO B MEIUYHOMY 3aKjaji, OCHAIICHOMY BIAMOBIIHUM
oONagHaHHAM, 3) BHUKJIIOYHO IIICIS PETEIbHOIO aHaji3y MOKIIMBOCTEU
3aCTOCyBaTH 1HIINI BUAW Tepamii. Maapuaceka J[lexnapanis 3acymkyBaia

132 Kpuminaneuuii xonekc VYkpainm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

133 Kpuminansuuii KOJIEKC Vkpainn (mpoexT). URL
https://newcriminalcode.org.ua/upload/media/2021/08/12/1-kontrolnyj-tekst-proektu-kk-25- 07-
2021-1.pdf.

134 Mycienko A. B. 3ano6iranus 3104uHaM y cdepi TpaHCILIAHTAL[i OpPraHiB Ta TKAHUH
JIOMWHUA © AWC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HamiOHaJbHUW YHIBEPCUTET
BHyTpiuIHix cipas. Kuis, 2010. 237 c.

135 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.
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TAKO KYIIIBIIIO 1 IPOJAK OPraHiB JIOANHM 3 METOI0 TPaHCILIAHTALii! >

3a necsath pokiB, y 1997 p., Oyna yxBaseHa €pporneiicbka «KoHBEHITIS
Mpo MpaBa JIOJAUHU Ta OlOMEIULIMHY», sKa 3aKpINuia KJIHOYOBI MOJIOKEHHS
00 TpaHcIiaHTaiii. Ykpaina nianucana Konsenmito B 2002 p. 3mict VI
pO3aTy JOKYMEHTa OXOIUIIOE MHUTAHHS BUJIYYEHHS Y JKUBUX JIOHOPIB
aHATOMIYHUX MaTepialiB 3 METOI iX MEpPecajiku Ta HAroJoIIy€e Ha TOMY, IO
TpaHCIUIAHTAIllsl MA€ €JMHE HA METI — BPATYBATH KUTTA PELMIIEHTOBI, SIKIIO
BIJICYTHI MOXJIMBOCTI BWJIYYUTH OpraH y Tpyla 4YM BWJIIKYBaTH Malll€eHTa
1HIIMMU BUAamu Tepanii. Llei po3ai 3a00poHsie BUIIydaTH OpraHu Ta TKAHUHU
B 0C10, 10 HE MOXKYTh HAJIATU 3rOAY Ta OJIepKyBaTu (PJIHAHCOBY BUTOMY BIJ
POy OpradiB uu TKaHuH mouan’>’. Yxsanenus B 2002 p. «JlomaTkoBoro
MIPOTOKOIY» 70 Ha3BaHOi KoHBeHII1, sikuil Ykpaina mignucana B 2006 porii,
3aKPINUIIO MOJIOKEHHS PO TPAHCILIaHTALiIo0 8,

Tpu BumenasBanux nokyMentu (exmnapamisi, Konsenuis 1 IIporokon
710 HET) CTaJId OCHOBOIO Il 3aKOHOJABYO1 TBOPUOCTI Y cepi TpaHCIIaHTaIli
B 0araThOX JIep»aBax CBITY (B TOMY 4uciil 1 B YKpaini). [IpaBoBe perymtoBaHHs
KpPUMIHAJIBHOI BIJAMOBIIAJIBHOCTI 3a 3J0YMHM, IOB’S3aHI 3 HE3aKOHHOIO
TPAHCIUIAHTAIlI €10, CTBOPIIM YMMaJIl TIEPEIIKOIN JIJIsi CKOEHHS LIUX 3JI0YHHIB,
HE 3a00pOHSIOYM TPAHCIUIAHTAII0 SK TakKy, a HaBMakKd — 3aKOHOJaBYO
3aXUIIAI0YH 11 B1J MPOTUIIPABHOTO MOCSITAHHS Ta CyBOPO KOHTPOJIIOIOYH BCI
HOpMH ii mpoBeneHHs' >,

VY neskux kpaiHax (y BemukoOpuranii, Icnanii, Himeuunsi Ta 1HIImx)
MIPAaBOBE PETYJIIOBaHHS MUTaHb BIANOBIAAIBHOCTI 3a MOPYIICHHS MOPSAIKY
TpaHCIUIAHTAlll aHATOMIYHUX MaTepialliB JIIOJAUHU 3a(IKCOBAaHE B OKPEMHX
HOPMAaTHBHO-IIPABOBHUX akTax. 30kpema, y 1997 p. ®PH yxBanuna 3akon
«IIpo moxepTByBaHHs, BUIIyUYCHHS Ta IepecajKy opraHiB». [[oKkymeHT
MICTUTh 8 PO3JIUIIB 1 BPEryJIbOBY€E MUTaHHS 1M0A0: 1) chepr BUKOPUCTAHHS
TpaHCIUIaHTAallli, IPOCBITH CYCIJIbCTBA, CTAHAAPTIB 3asBH, 3a SIKOIO JIIOJIMHA

136 World Medical Association, Declaration on Human Organ Transplantation (1987)
University of Minnesota. Human Rights Library. URL
http://hrlibrary.umn.edu/instree/organtransplantation.html.

137 KoupeHIiss mpo 3axHCT HpaB i TifHOCTI JIOAWHM MIOJO 3aCTOCYBaHHs Oioyorii Ta
Menuuuan : KoHBeHIlist mpo mpaBa mroauHu Ta Olomemauiuny. OB’eno, 4 kBitHA 1997 poky.
URL : https://zakon.rada.gov.ua/laws/show/994 334#Text.

138 Additional Protocol to the Convention on Human Rights and Biomedicine concerning
Transplantation of Organs and Tissues of Human Origin (Strasbourg, 24.1.2002). Council of
Europe. URL : https://rm.coe.int/1680081562.

139 Jlicimuua FO. O. JludepeHmiamis BiANOBiZaNBHOCTI 3a HE3aKOHHI Jii 100
TpaHCIUIAHTAI[ll OpraHiB 1 TKAaHWH JIOAWHM 3a KPUMIHAJIbHUM 3aKOHOJIABCTBOM OKpPEMHUX
3apyoikHUX AepkaB. [Ipo6nemu mpaBoBoi pedopmu Ta po30y10BU IPOMAITHCHKOTO CYCITUILCTBA
B YKpaiHi : Marepiayiiu TpeTboi 3BITHOT BCEYKp. HAYK. KOH(}. a/1 IOHKTIB, aCIIPAaHTIB Ta 3100yBayiB
(M. JIpBiB). JIbBIB : JIbBIBCHKUI AeprkaBHUI YHIBEPCUTET BHYTpIIHIX cipas, 2009. C. 71-73.
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3roJIOIIYETHCS MOXKEPTBYBATU OpPraHM, MOPSAKY PEeCTpallll MOKEPTBYBAHOTIO
OopraHy; 2) B34TTs aHaTOMIYHUX MaTepialliB y MEPTBOrO JIOHOPA; 3) B3ATTA
aHATOMIYHUX MaTepialliB Y )KMBOTO JOHOPA; 4) MOPSIIKY B3ATTS Ta MOAANBIIOL
TpaHCIUIAHTalli BWJIYYEHOTO OpraHy; S5)3aXUCTy JaHUX NOpO JOHOPIB Ta
peuurieHtiB; 6) 3a00poHM KyNiBJII W MOpOJaxy OpraHiB JIIOJWHH;
7) KpUMIHAQJIBbHOI Ta aJMIHICTPATHUBHOI BIAMOBIJAIBLHOCTI, §) 3aKIIOUYHUX
nos1oxkeHn ',

BenaukoOpuTaHiss peryioe NUTaHHS TpPAHCIUIAHTaIli Ha MiJCTaBi
3akony «IIpo TpaHcmiaHTanio OpraHiB JIOJUHWY», TpUHATOTO B 1989 p.
(onoBnenoro 09.02.2024). 3rigHO 3 HUM JIOJAMHY BBAXXalOTh BUHHOIO Yy
3JIOYMHHIN AISUIBHOCTI, KOJM BOHA: A€ YU OTPUMYE TPOIIl 3 METOIO
MIOCTaBKM aHATOMIYHOI'O Mareplaily, SIKAW B)XXE€ BUJIy4YeHHH abo Oyxe
BHJIYYEHU 3 MEPTBOTO YH KHUBOTO JJOHOpPa Ha TepuTopli BenukoOpuranii
Yy Ha TEPUTOPIl IHIIUX KpaiH; HIyKa€e oci0, sIKl Jar0Th 3roJy MOCTABIATH
OopraHM 3a 1mjary, abo caMa 3aiiMaeThCsl MOCTa4YaHHSAM OpPraHiB 3a rpoiii (B
TOMY 4YHCII € 1HINIATOPOM Ta NEPErOBOPHUKOM MIOJA0 MOCTAYaHHS
opraHiB); y OyJb-IKHH CIOCIO MOIIMPIOE B KpaiHl PEKJIaMHI OTOJIOIICHHS,
3a]ydaroud OXOYUX MOCTaBJIATH OpPraHu 3a TpOLIl; BUKOPUCTOBYE
BHJIYYCHU aHATOMIYHUW MaTepiall He 3a NPU3HAUYCHHAM (HApUKIAI, JJIs
nepecajiky 1HII1i 0co01).

VY BenukoOpuTaHii KpUMiHaJAbHY BiANOBIAAIBHICTh, EpeI0ayeHy UM
3aKOHOM, MOXKYTh HECTH K (P13U4HI, TaK 1 Iopuau4H1 ocodu. Ha BiaMiHy Bix
YUHHOTO YKPAaiHCHKOI'0 3aKOHOJIaBCTBA, y MEPENIKY 3JI0YMHIB, 3a()IKCOBAaHUX B
aHTrIiiCcbkoMYy 3aKOH1 MPO TpaHCIUIAHTAIll0, HE TIepea0adaroThCsl MOKapaHHsI
3a mopymeHHs nopsaaky tpancmnanranii' Y. A KK Ykpainu, Ha Bigminy Bif
AQHTJIIACBKOTO 3aKOHY MpPO TPaHCIUIAHTAIlI0, HE Ma€ MPUIUCY MO0
MyOJTiKaIli peKJIaMHHUX OTOJIONICHb JIJIs1 3a0X04YEHHSI HE3aKOHHOT'O ITOCTavyaHHs
OpraHiB Ta MPUIIKACY IIOAO BUKOPUCTAHHS BHIIYYEHOTO Mareplally He 3a
npu3HaYeHHsIM' 2,

B Icnmanii 10 KpuUMIHaJIBHOI  BIJAMOBIAQJIBHOCTI 3a  3JIOYHMHHU
TpaHCIUIAHTalli MOXYTh MPUTATHYTH Yy pasi: Qanbcudikamii 3rogd Ha
BWJIyYCHHSI OPraHiB, OTPMMAaHHs TaKOi 3TOJW 3a TPOIli, OTPUMaHHS TaKoi
3TOJIY B1Jl HEMOBHOJIITHHOT'O UM HEJII€31aTHOI 0COOU. 3r0o/ i1, OTPUMaHI B TaKUil

140" Gesetze und Richtlinien regeln die Organ- und Gewebespende. Organspende. URL :
https://www.organspende-info.de/gesetzliche-grundlagen/gesetze-und-richtlinien/.

141" Human Organ Transplants Act 1989 (repealed). legislation.gov.uk. URL
http://www.opsi.gov.uk/acts/acts1989/ukpga 19890031 en 1.

142 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.
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croci0, BBAKAIOTHCS HE3aKOHHUMHU '+,

B I3paim aianbpHICTH, MOB’A3aHa 3 TPAHCIUIAHTALISIMUA, PETYIIOETHCS
3akoHoMm «IIpo aHaTomito 1 maToJyiorito», yxBalieHoMy B 1953 p. Bin He
MICTUTh BKa31BOK II[0JI0 YMOB Ta MOPSAJIKY TpaHCIJIAHTallll aHATOMIYHOIO
Marepiaiay BiJl )KUBUX JOHOPIB — 3aKOHOM MepeadadeHa JUIe MOXJIUBICTh
BWJIy4aTH OPTaHM Ta TKAHWHU y TPyMiB. Y 3aKOHI BKAa3aHO JIBI METH B3STTA
OpraHiB 1 TKAHUH: JIKYBAaTH PELUIIIEHTIB Ta PATYBATH iM XKUTTS. TaM ke He
pPO3’SICHIOETHCSL 3HAUEHHSI TEepMiHA <«JIIKyBaTW». 3 11€i MPUYUHU BCI
TpaHCIUIaHTAallll, sIKI IPOBOJATH 13paiJIbChbKl XIPYpru, BITHOCATH 10 KaTeropii
«PATYBATH KUTTA» 4,

JlaTBiiicbka PecmyOnika BperysibOBy€ MWTaHHS TpaHCIUIAHTALll Ha
migcraBl KK 1998 p. 3okpema, cr. 139 KK Jlarsiiickkoi PecmyOmiku
nependayeHa KpUMIHaJIbHA BIAMNOBIIAIBHICT, 3a 3JIOYMHU, IIOB’S3aHI 3
HE3aKOHHUM BWJIYYEHHSIM aHATOMIYHMX MaTrepiajiB y KMBHX YU MEPTBHUX
JIOHOPIB JIJISI MOJIAJIBIIO1 TPAHCIIJIAHTAllll, @ TAKOXK 3 BEpOYyBaHHSAM JIOHOpa ad0
pELUITIEHTa [JI1 HE3aKOHHOI'O BWJIYYEHHS YU MEpPECaKEHHS TKAaHUH Ta
opraniB. [ nopiBasiHHSA — KK Ykpainu He Mae npunucy moao BepOyBaHHS
IS HE3aKOHHOTO BUJTyYEHHS YU [IEPECAIKEHHS OpraHis/Tkanun ',

V¥ IleniteHnmiapHomy kojaekci EcToHchkoi PecnyOmiku HE MICTUTHCS
MepeNiKy 3J0YMHIB, TIOB’SI3aHUX 3 HE3aKOHHOIO TPAHCIUIAHTALIE0, MPOTE €
crarts (ct. 124.4 TIK), sxa dikcye 3a00pOHY CXHUJSATH O0COOY 0 T€HHOIO
noropcersal*®. Toxk TepMiH «JOHOp TEHIB» — Iie 0c00a, IKa 31a€ 3pa3oK CBOCI
TKaHUHU Ha miacTtaBl 3akoHy EcroHcbkoi PecnyOmiku «lIpo renerununi
gociikeHHs moguHm»  Big  13.12.2000 p. 1 guas KOl CKIaACHO
XapaKTEPHCTUKY CTaHy 370pPOB’s Ta T'eHeasIoriune aepeso’?’.

Bignoinno no 3akoHy Ectoncekoi PecnyOmiku «IIpo reHernuHi
NOCIIDKEHHS JIIOOWHWY», TEHETWYHl MJOCHUKEHHS, 1[0 MOB’fA3aHl 3
reHO(OHI0M, JT03BOJISIIOTHCS 3 METOKO BUBUEHHS Ta OIMCY B3a€MO3B’ I3KY MiXK
reHaMH{, HAaBKOJIMIIIHIM CEPEIOBUIIEM 1 CIIOCOOOM JKUTTS JIIOAEH, 3 METOIO

143 Mycienko A. B. 3anoGiranus 3j104uHaM y cepi TpaHCILIAHTALi OpraHiB Ta TKAHUH
JIOIWHUA © AWC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HaIlOHAILHUNM YHIBEPCUTET
BHyTpiuHix cupas. Kuis, 2010. 237 c.

144 Bproxosepka M. IlocMepTHe JOHOPCTBO B 3aKOHOJABCTBI IHO3EMHMX KpaiH:
MMO3UTHBHUN NOCBIJ TpaBo3acTtocyBaHHs. Jurnalul juridic national: teorie si practica. 2016.
Aprilie. C. 90-93. URL : http://www .jurnaluljuridic.in.ua/archive/2016/2/part 2/19.pdf.

45 Criminal Law. Latvijas Vestnesis. URL : https://likumi.lv/ta/en/en/id/88966-the-
criminal-lawThe.

146 Mycienko A. B. 3ano6iranus 3104uHaM y cdepi TpaHCIUIAHTALi OpraHiB Ta TKAHUH
JIOIWHUA © AWC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuil HaIlOHAIbHUM YHIBEPCUTET
BHyTpiuIHix cipas. Kuis, 2010. 237 c.

47 Inimgeeniuuringute seadus. Vastu vdetud 13.12.2000. Riigi Teataja. URL
https://www .riigiteataja.ee/akt/72581.
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MONIYKY JIIKIB 200 METO/IIB JIKYBaHHS, OI[IHKH 1H/IMBIAYaJbHOIO PU3UKY IS
370pOB s Ta PO(ITAKTUKY 3aXBOPIOBaHb ' *,

OTxe, «JIOHOPCTBO TEHIB» IS T€HETUYHUX JOCHIPKEHb CYTTEBO
BIJIPI3HAETHCS BiJl IOHOPCTBA aHATOMIYHOTO MaTepially JJisl TpaHCIUIaHTAallli.
Lle noB’s13aHO 3 TUM, IO Y BUNAJKY JOHOPCTBA aHATOMIYHOIO Marepiaity
JOHOp Hajae 1HIINA 0co0l, TOOTO PEUUIIEHTY, aHATOMIYHHMI MaTrepian s
TpaHCIUIaHTaIlli abo il BUPOOHMIITBA OloiMIUIaHTaTiB. Ile Moxke OyTu
MPUKUTTEBE 00 MOCMEPTHE JOHOPCTBO.

Buokpemumo Baxknusi npaBoBi akueHtn KK I'pysii. Ctarta 134 KK
['py3ii BuauIge AeKiIbKa WIJIEH HE3aKOHHOI TPAHCIUIAHTALli: 3 METOI0
JIKyBaHHS, 3 METOI IMEepecagkd, 3 METO MPOBEACHHS MEIUYHUX
eKCIepuMeHTiB; cT. 109 (pikcye 3710UMHN HE3aKOHHOI TpaHCILJIaHTallil, CKO€EHI
II0J0 BariTHUX J>KIHOK, HEMOBHOJITHIX, Oe3rmopagHux oci0 Ta oci0, sKi
MartepiajbHO UM B IHIIUM CIIOC1O 3aj1eKaTh B1J ocTpaxkaanoro; cT. 110 ¢ikcye
BUJIM BOMBCTB, KOJIM JKEPTBA CaMa HaroJisIrae Ha [ibOMY, 11100 1i 3BUTLHUIIN Bl
CUJIBHOTO (I3UYHOrO CTpaxAaHHs; CT. 172 (ikcye 310YMHM KYIIBJII YU
MPOJAXXy HEMOBHOJITHIX MJI B3STTS W TepecayKyBaHHS AaHATOMIYHHMX
MarepiaiiB; cT. 412 (ikcye 3JI0YMHU MO0 3aTPUMaHUX OCi0: 31MCHEHHS
MEJIMYHOI IPOLEIYypH, sIKa HE MOTpIOHA 32 CTAHOM iX 370pOB’s (HaBITh MpHU
HAsBHOCTI 3TOJU 3aTPUMaHOr0)' %,

KK Asepbaiimxkancekoi PecnyOniku Mae Taki IIKaBl 3 IPaBOBOIO
MOTJIANY akueHTu: cT. cr. 115, 120: 3akoH 3a00pOHsi€ BWIyd4aTH OpPraHu 3
METOI0 TIEPECaJKU Yy BIMCHKOBOMOJOHEHUX Ta Yy THUX, KOIO OXOpPOHSE
MDKHApOAHE TyMaHiTapHE MNpaBoO; CT. CT. 126, 127: 3aK0H pO3MEXKOBYE
MOB’sI3aHI 3 HE3aKOHHOK TPAHCIUIAHTAIIEI0 TEPMIHU «TSDKKA IIKOAA
30pPOB’10» Ta «MEHII TSKKA IIKOJA 3I0POB’IO»; CT. 173: 3aKOH pO3MIMPIOE
MEX1 MOHATTA «3aJICKHICTh MOTEPIII0T 0COOU BiJ| 3TOYMHIIS», BKA3YIOUH HE
TIILKY HAa MaTepianbHy, ale i Ha cIykO00BY 3alIeKHiCTh >,

¥ KK Pecnyoniku bonrapis 3mict cr. 349a BCTaHOBIIOE KpUMIHAIBHY
BIANOBIIAJIGHICTh 3@ TOPYIICHHS TMOPSJAKY BUJIYYEHHS aHATOMIYHUX
MareplaliiB 3 METOI MEepecaKyBaHHs (IPUUYOMY OCOOM, 11O NMPHUYETHI O
BUJIYYECHHSI OpraHy JJii OTPUMAHHS KOPHUCTI, IPUTATYIOTHCS 10 I1JBUILIEHOT

148 Tam camo.

149 Kpuminansnuii komexe Ipysii. URL : https:/jurkniga.ua/contents/kriminalniy-kodeks-
gruzii.pdf.

150 Jicinuna 1O. O. IlopylieHHS BCTaHOBIEHOTO 3aKOHOM MOPSIKY TpaHCILIAHTALi
opra"iB ab0 TKaHWH JIIOJMHU Ta HACWIbHUIIbKE JOHOPCTBO: KpUMIHAJIBHO-IIPaBOBa Ta
KPUMIHOJIOTTYHA XapaKTepUCTHKA : IUC. ... JI-pa ropul. Hayk : 12.00.08 / JIbBIBChbKHI nepKaBHUN
YHIBEpCUTET BHYTpIIIHIX cipas. JIbBiB, 2016. 273 c.
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KPUMIHAIBHOI BianosigansHocTi) 1,

@paHiis, Ha BiAMIHY BijJ OUIBIIIOCTI HA3BAaHMX KpaiH, Ma€ HAWOLIbII
BHOPMOBAaHE KpHUMIHAJIIbHE 3aKOHOJABCTBO II0JI0 IMTaHh HE3aKOHHOL
TpaHCIUIAaHTalli, PETEIbHO PErJiaMeHTYIOun [li, MOB’sA3aHl HE TUIbKU 3
OpraHaMi 1 TKAaHUHAMU JIIOJMHU, a 1 3 OKPEMUMU KIIITUHAMH 1 POAYKTaMU
KUTTEMISIBHOCT] JIIOJIMHU, OIMUCYIOYM pI3HI BUNAAKHA OOITY aHATOMIYHHUX
MarteplajiB Ta Pi3Hi Ll iX OTPUMAaHHS.

Buokpemumo aexuibka ocodsmBoctedt KK @panmii. Crarrs 511-2 mae
BOKJIMBUN TPUIKC BCTAHOBJIEHHS BIJMOBIAAIBHOCTI 3a IOCEPEIHUIIBKI
nociayru Oyab-skoi (popMH 3 OTpUMaHHS OpraHiB 3a oImiary, ado IiaTHa
repeiadya yys>Koro JI0JIChKOro OpraHy, Ta 3a OTpUMaHHs OpraHiB 3a OILIaTy,
SAKIIO 11 OpraHd MaloTh 3aKOpJIOHHE TMOXO/KeHHs; cT. S511-7 dikcye
MOPYIICHHS, [0 CTOCYIOTHCS B3ATTS Ta MEPECaTKU aHATOMIYHUX MaTepialiiB B
YCTaHOBAaX, SIK1 HE MalOTh JI03BOJTY Ha 371MCHEHHS TaKoi A1SIbHOCTI; ¢T. 511-8
(bikcye OPYIIECHHS, OB’ s13aH1 3 PO3MOBCIOKEHHSIM a00 Tepeiaucto OpraHis,
TKaHWH, KJIITUHHUX MPOJYKTIB JJIsi TEPANEBTUYHUX LUJIEH a00 JIFOJACHKUX
IPOAYKTIB I JOHOPCTBA 0€3 JOTPUMAHHS IIPAaBUII OE3MEKH 310POB 1 2,

BigMiTmMo Takox, 1110 KpuMiHaJIbHUM 3aKkoHojaBcTBoM KHP, ABcrpii,
Typeuunnu, Anonii, llIBewii, [IIBeiinapii Ta IHIIUX KpaiH BIANOBIJAIbHICTb 32
CKOEHHS 3JIOUMHHUX 1 HE3aKOHHOI TpaHCIUIaHTallli 30BCIM HE BCTAHOBJICHA
yepe3 MOpaJibHI, €TWUYHI, PEeJiridHI Norjsad Ta 1HIm oOctaBuHU. s
MPABOBOTO  PEryJIOBaHHS TMWTaHb TpAHCIUIAHTAIlli B IUX KpaiHax
BUKOPUCTOBYIOTh 3arajbHl HOPMH KPUMIHQJIBHOTO 3aKOHOJABCTBA IIPO
OXOPOHY KHTTS Ta 310pOB’ s>,

OTxe, pO3risHYBIIM OKPEMI aCIEKTH KPUMIHAIBHOI BiAMOBIAAIBHOCTI
3a TOPYIIEHHS BCTAaHOBJICHOIO 3aKOHOM TMOPSAJIKY TpaHCIUIAHTAIlli B
3aKOpPJOHHUX KpaiHax, 3a3HAYMMO, I110:

— B 0Oaratbox JepkaBax 3a00pPOHEHO MPUMYLIYBaTH JIOJMHY [0
MOEPTBYBAHHS CBOIX OpPraHiB — MPUMYC BU3HAYAETHCS 3JIOUMHHUM JIISTHHSAM
(37104MHOM), @ HE CIOCOOOM CKO€HHS 3JIOUMHY, sIK mogaHo B cT. 143 KK
VYkpainuy, 30kpema 4. 2 (BUIYyUYECHHS y JIOAUHU IUISIXOM NMPUMYIITYBaHHS a00
oOMaHy i aHATOMIYHMX MaTepiaiiB 3 METOI0 iX TpaHCIUIaHTalii); 4. 3 (ii,

51 Mycienko A. B. 3ano6iranus 3j104uHaM y cepi TpaHCIUIaHTALii OpraHiB Ta TKAHUH
JIOMWHUA © AUC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HaIlOHAIBbHUNM YHIBEPCUTET
BHyTpiuIHix cipas. Kuis, 2010. 237 c.

152 Code pénal République frangaise. Légifrance. URL
https://www .legifrance.gouv.fr/codes/section lc/LEGITEXT000006070719/LEGISCTA0000060
89684/#LEGISCTA000006089684.

153 Mycienko A. B. 3ano6iranus 3104uHaM y cdepi TpaHCILIAHTALi OpPraHiB Ta TKAHUH
JIOIWHUA © AWC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HaIlOHAILHUM YHIBEPCUTET
BHyTpiuIHix cipas. Kuis, 2010. 237 c.
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nependayeHi 4YacTUHOK JPYroro IIi€l CTaTTi, BUMHEHI MIOJ0 OCOOM, sKa
nepeOyBajia B 0€31opagHoOMy CTaHl ad0 B MaTeplaibHIN UM 1HIIH 3aJI€KHOCTI
B BUHHOIO); 4. S5 (m1i, mepen0daueHi 4YacTUHAMU JPYroro, TPEThOK YU
YETBEPTOIO IIi€] CTATTl, BUMHEHI 3a MONEPETHHOI0 3MOBOIO IPYIIOK0 0C10, 200
y4acTb y TpaHCHAI[IOHAJIBHUX OpraHizamisix, sKi 3aliMarTbCid TaKOIo
JUSUTBHICTIO);

— y OaratbOX JepXkaBax MeTa B3ATTA OpraHy 4YM TKaHUHU
chopMyIbOBaHa SIK «3 METOK BUKOPUCTAHHS» a00 «3 METOIO OJICp KaHHsD» (Ha
BiMiHy Big KK Vkpainu, sikuil 3a3Hadae MeTy (OpMYITIOBAHHSIM «3 METOIO
TpaHCIUIaHTAIll1», K 3a3HAYEHO B 4. 2 CT. 143 «BWIy4eHHS Y JIFOAUHU LIJISTXOM
MpUMYIIyBaHHS ab00 oOMaHy 11 aHATOMIYHHUX MaTrepiajiB 3 METOI iX
TPaHCIUIAHTAIi1», 110 3BYKY€E OOCST TIIyMauCHHs);

— y JesAKuX JepKaBax KpHMIHaJIbHA BIANOBIJAIBHICTH 3a MOPYIICHHS
BCTAHOBJICHOT'O 3aKOHOM MOPAJIKY TpaHCIUIAHTalli He Mepeadadaerbes —
HE3aKOHHA TpaHCIUIAHTAIllsl IIOCTa€ SK MaTeplaibHU 3J0YMH, IO Mae
HeoOepexkHy (OpMy BUHU;

— y IeSIKHUX KpaiHaX HEe3aKOHHA TOPTiBJISI AHATOMIYHUMH Marepiajiamu
JIIOJIMHU HE nepeadavae KpUMIHAIBHOI BIIMOBITATLHOCTI; Y ISSIKUX JAepiKaBax
Jll€e KpUMiHaJbHA BIANOBIAAJIIBHICTh BUKJIIOYHO 32 KYHIBIIIO-IPOJAXK OpPraHiB
HENOBHOJITHIX '™,

o0 BUKOPUCTAHHS 3apyO1KHOTO IOCBITY KpUMiHATi3a1l1i TOPYIIEHHS
BCTAHOBJICHOT'O 3aKOHOM MOPSJKY TPaHCIUIAHTAllll aHATOMIYHUX MaTepiaiiB
JIIOJIMHU 3a3HAYUMO HACTYIIHE.

VY npononoBaniii Hamu pepakuli cT. 143 KK VYkpainu BuUKOopuCTaHMIA
JOCB1JI TakuX KpaiH, sk IcmaHis (B 4YacTUHI BHU3HAHHS CIEIlaIbHUM
MOTEPNUIMM Bl  JOCHIIPKYBAaHOTO  KPHUMIHAJIBHOTO  IPABONOPYLICHHS
HETMOBHOJITHIX Ta HeNle3aTHUX 0ci0, (anbcudikaiii 3roqu Ha BUIYYEHHS
aHATOMIYHUX MaTtepiajiB 0 JuHu), ['py3is (B YaCTUHI BUSHAHHS CHIELiaIbHUM
MOTEPIIAM B1JI AOCIIKYBAHOTO KPUMIHAJIBHOTO PABOMOPYILICHHS BariTHUX
KIHOK Ta  HEMOBHOJITHIX, MIATBEP/PKEHHS  JOIIJILHOCTI  BHU3HAHHS
OOTSDKYIOUMMH 1€ AISTHHS OOCTaBMHAMHM O€3MOpaJHOro CTaHy ocoOu Ta ii
MareplajibHOI YW 1HIIOI 3alieKHOCTI BIJ BHHHOrO0), A3epOailkaHChKa
Pecnybiika (B yacTuHiI (pOpMaibHOTO BU3HAYEHHS CYCHIJILHO HEOE3MEeYHUX
HACJIJKIB TOPYIICHHS BCTAHOBJIEHOTO 3aKOHOM MOPSJKY TpaHCIJIaHTaIli
QHATOMIYHUX MaTepiajiB JIFOAWHU, MIATBEPIKEHHS JOIIJIBHOCTI BU3HAHHSA
OOTSHKYIOUMMM 11€ JISIHHS 00CTaBUHAMHU MaTepiajbHOI UM 1HIIOT 3aJIEKHOCTI

154 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.
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MOTEPIILIOI 0OCOOU B1JT BAHHOTO).

OT1xe, BpaxoByIOUM BUIE3a3HAYEH! (PAKTH, BHOKPEMHUMO MPOTAIUHU Y
ct. 143 KK Vkpainu. [TepeBaramu 11i€i cTaTi MOKHA BBaXKaTH: OLIBII IIUPOKE
OKpECJIEHHSI  KOjJia TOpYIIEHb  BCTAHOBJIEHOIO  3aKOHOM  MOPSAIKY
TPAHCIUIAHTAIlll; HAsBHICTh KPUMIHAJIBbHOI BIiJIMOBIIAIBHOCTI 3a TOPTIBIIIO
AHATOMIYHUMHU MaTepialaMi  JIIOJMHUA, YOr0 HEMa€ B KPUMIHAIBHUX
3aKOHOJIABCTBAxX JECSAKUX KpaiH; B YKPaiHCbKOMY 3aKOHOJABCTBI aJ€KBaTHO
BpPaxXOBYETHCS CYCITiIbHA HEOE3MEUYHICTh TAKUX 3JIOUYMHIB 1 3a0€3MeUyeThCs
BIJITIOBI/IHA Mipa MMOKAPaHHS 32 HUX.

Henonikamu ct. 143 KpuMiHaibHOTO KOJIEKCY € TakKi:

— BIICYTHA KBaJli(piKyroua O3HAKa BIJHOCHO CKOEHHS 3JIOYMHY IIOJIO
HEITOBHOIITHIX

— BIACYTHA KBami(iKyloua O3HaKa MIOAO B3STTS AHATOMIYHUX
MarepiajiB 3 METOI0 NIEPECaJKU MTPU CKOEHHI YOUBCTBA;

— BIJCYTHS KBadi(iKyroua O3HaKa I10J0 HACHJIBHUIIBKOTO JOHOPCTRA,
SIKOTO CJI1J IOTIOBHUTH AUCIIO3UIIIIO cT. 143, 60 3a FO. O. JlicinpHo0, BUNIaIKH
HAaCUJIbHULIBKOTO JIOHOPCTBa (PIKCYIOThCS B YKpaiHI OJMH pa3 Ha KOXKHI
30 3adikcoBaHUX 3JIOYMHIB, MOB’S3aHUX 3 MOPYUIEHHSMH BCTaHOBJIEHOI'O
3aKOHOM IOPSAAKY TPAHCILIAHTALi >,

— BIJACYTHS TaKoX KBadi(iKyrodya O3HAKa MO0 YMHUCHUX MOPYIICHb
MpaBUJI, SIKUMH PETYIIOIOTHCSA OOJIIK BUJIyYEHUX OPraHiB 1 TKAHWH, YMOBH X
KOHCepBallil Ta 30epiraiHsi, IPOTOKOJIM EPEBE3CHHS Ta MEPECUIIKU, PO3IOILI
aHATOMIYHUX Marepiais Tomo >,

— € TakoX Morpeda B KPUMIHAIBHO-IPABOBOMY 3aXHUCTI e€MOpioHa
(auH1 B qucnosuii ct. 143 KK Ykpainu kpumiHajibHa BIANOBIAAIBHICTh 3a
3aMO/IISIHHS IIKOAX eMOpIOHY BIJCYTHS);

— MOXe€ OyTH pO3IJISSHYTHM 1 3al03UYE€HUM NpPHUKIad (paHIly3bKOro
3aKOHOJIABCTBA, 110 OOJIIKOBYE HE TIJIbKM OPTraHU 1 TKAHWHU JIFOJUHU, a U
OKpeMl KIITMHHA Ta TMPOAYKTH KUTTENISIIBHOCTI, a TaKOX MPHUKIA]
€CTOHCHKOI'0 3aKOHOJIABCTBA, 1110 PETYJIIOE BiAMOBIJAIBHICTh 3a HE3aKOHHE
TE€HHE JIOHOPCTBO Ta Jii 3 eMOpiOHAMU JIFOIUHHU;

— 3aKOpPAOHHI IOPUCTHM 3HAYEHHS TMOHATTS  «IPUMYIIYBAHHS»
TIAYyMaudaTh «3aCTOCYBaHHSM (PI3MYHOIO YM TCUXIYHOIO HACHIBCTBa», IO

155 Jlicimuua FO. O. JludepeHmialis BiANOBiZaNbHOCTI 3a HE3aKOHHI [ii 1070

TpaHCIUIAHTAIL[ll OpraHiB 1 TKAaHWH JIOAWHM 3a KPUMIHAJIbHUM 3aKOHOJABCTBOM OKpPEMHUX
3apyOixHUX AepxaB. [Ipobiemu npaBoBoi pedopMu Ta po30yA0BH POMAASIHCHKOTO CYCIIUILCTBA
B YKpaiHi : Marepiasiu TpeTboi 3BITHOT BCEYKp. HayK. KOH(}. a/1 IOHKTIB, aCIIPaHTIB Ta 37100yBayiB
(M. JIpBiB). JIbBIB : JIbBIBCHKUI Aep:kaBHUI YHIBEPCUTET BHYTpIIHIX cipas, 2009. C. 71-73.

156 Mycienko A. B. 3ano6iranus 3104uHaM y cdepi TpaHCILIAHTALi OpPraHiB Ta TKAHUH
JMIOMWHA © AWC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuil HaIlOHAILHUNM YHIBEPCUTET
BHyTpiuIHix cipas. Kuis, 2010. 237 c.
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pOOUTH JOLIIBHUM YTOUHHTH TEPMIH «IpUMYIIyBaHHsI» B 4. 2 cT. 143 KK
VYKpainu 3 MOKJIMBOIO 3aMIHOIO TEPMIHOM «HACHIIbCTBOY;

— 1€ OJHUM HE BpPETYJIbOBAaHUM IHUTAHHSAM  3QJIMILIAETHCS
3a0€3MeYeHHs] KPUMIHAJIBHO-IIPABOBOIO 3aXHCTy «IpaBa Ha TUIECHY
HEJIOTOPKAHHICTE IICIIs CMePTin'~’.

OpaHIy3bKAM y4eHUU-IOpUCT M. AHCenb TmHcaB, IO BUBYAIOYH
3aKOpPJIOHHE MPaBO, IOPHUCTH BIJIKPUBAIOTH IIMPIIl TOPU30OHTH Ta TIUOIIE
MI3HAIOTh NPaBOBY CHUCTEMY VY CBOid KpaiHi, OO0 MOPIBHAHHS BHUPA3HO
BUSBJISIIOTH CBOEPIJIHI ITPABOB1 TOHKOIIII, HAJIAal0Th HOBI 171€1 Ta apryMEHTH, SIKi
0, MOXXJIMBO, 1 HE BHUHHUKJIHM IIIJI 9aC BHBYCHHS BHUKIIOYHO HAIllOHAJBHOI'O
3aKoHOmaBcTBa >®,

KpuMIHOr€HHUMM YMHHHUKAMH, IO 3YMOBJIIOIOTH 3POCTaHHS 3JIOYMHHOL
JUSUTBHOCTI Y cepl HE3aKOHHOI TpaHCIUIAHTAllli, MOXHA BBakaTu: 1) craH
OKPEMHUX MIKPOCEPEIOBUIN (HETaTUBHUM BIUIMB HAMOMMKYOTrO OTOYEHHS, IO
CXWJISIE JI0 HE3aKOHHOI TPaHCIUIAHTAllli); 2) HallOHAJTbHI MPUYMHH (Kpu3a
E€KOHOMIKM Ta TIOJITUKW, HECOPUSTIMBI COI[iaJIbHI SIBUINA, HE BPEryJIbOBaHE
3aKOHOJIABCTBO); 3) MIXKHAPO/IHI IPUYHUHU (3MILIHEHHS CBITOBOI 1H(QPACTPYKTYpH
HEJErajlbHOI TpaHCIUIAHTallll, PO3MMpPEHHs reorpadii IbOr0 KPUMIHAIBHOIO
Oi3HECy, TEHJIeHII MaciTaOyBaHHS 3B’SI3KIB 3 IHIIMMH  3JIOYMHHUMH
yrpynosadssavu)'>. [ sKmo mepiry i Apyry KaTeropiro YMHHHMKIB MOXKHA
pEryJItoBaTH Ha HAIlOHAIILHOMY PIBHI, TO JUIS BUPILLIEHHS TPOOJIEM, 3yMOBIIEHUX
TPETHOIO KATErOpI€I0 YNHHUKIB, MOTPIOHA CHIBIIPALISI MUK JIEpKABaAMHU.

[IpodinakTrika MOPYIIEHb BCTAHOBIEHOIO  3aKOHOM  MOPAJKY
TpaHCIUIAHTAlli MOXE€ MaTh TaKl CTpaTeriuHi HampsiMU: BIKTHUMOJIOTTYHA
npoQiJaKkTUKa; MPOCBITHUIIBKA MiSUIBHICTh, LIO JOMOMOXE (QopMyBaTu
MO3UTHBHY CYCIUIbHY JYMKY IIOJO 3aKOHHOTO JOHOPCTBA; PO3BUTOK
TPaHCIUIAHTOJIOT1]  SIK  HAyKH;  YIOCKOHAJEHHS  OCBITM  JIKapiB-
TPAHCIUJIAHTOJIOT1B MPABOBHUM MIATPYHTSIM; BUPILIEHHS COLIATILHUX MPOOJIEM,
[0 IITOBXAaKTh JIIOAEH Ha MNPOJaX CBOIX OpPraHiB 1 TKAaHHWH; PO3BUTOK
MaTeplaibHO-TEXHIYHOTO Ta MEAMKAMEHTO3HOIO MIATPYHTS BCIX €TaliB
TpaHCIUIAHTAllll; BPETyJIOBaHHS YKPAaiHCHKOIO 3aKOHOJABCTBA 3rIJHO 3

157 Mucnupa O. O. KpumiHanbsHO-TIpaBoBa XapaKTepPUCTUKA Ta 3aH00iraHHs He3aKOHHil
JSUIBHOCTI y cdepi TpaHCIaHTalil : MoHorpadis. JHirnpo : JIHimporm. Jep K. yH-T BHYTp. CIIpaB,
2020. 220 c.

158 Ancel M. Utilité et méthodes du droit comparé. Eléments d’introduction générale a
I’étude comparative des droits. Revue internationale de droit comparé. 1971. Vol. 23. Ne 4. P. 933—
935. URL : https://www.persee.fr/doc/ridc_0035-3337 1971 num 23 4 16125.

159 JTicinuna 10. O. HanioHnaibHi YMHHMKHM (JIeTepMiHaHTH) 3JJ0YMHHOI JiIbHOCTI y cdepi
TpaHCIUIaHTAllll opraHiB ad0 TKaHUH JIIOJUHU, TOHOpCTBa KpoBi. [IpaBoBa pedhopma B cyuyacHUX
yMOBax: JOCATHEHHS 1 nepcrnekTuBy : marepianu VI MixHap. Hayk.-mipakT. KoH}. (M. Kui, 26
moT. 2016 p.). T. 1. Kuis, 2016.

54



€BPONENCHPKUMM  CTaHJAapTaMH; 3alo00IraHHs OCHOBHUM SIBHILAM, 11O
3YMOBIIIOIOTh 3JIOUMHHY JISUIbHICTh; €PEKTUBHUMN PO3LIYK O€3BICTU 3HUKIMX
0ci0; mieBl (opMH MIKHApOJIHOI CHiBIIpall (MIKHAPOJHUNA KOHTPOJIb 3a
JOTPUMAHHSAM 3aKOHHOCTI Yy c(epl TpaHCIUIaHTalli, HaJeXHe ABOOIUHE
iH(opMaLiiiHe Ta aHAIITUYHE 3a0€3MEUCHHs; ypaxXyBaHHS IEPCIEKTUB
niGepanizanii MeAMYHOI IPAKTHKH y Tally3i TPAHCILIaHTONIOrT Tomo' .

Bapro 3a3Haumtn, mo 3akoH Ykpainu «lIpo 3acrocyBaHHA
TpPaHCIUIAHTAIlll aHATOMIYHUX MaTepiaiiB JroauHi» Bija 17.05.2018 p. perymtoe
YMOBH Ta MOPSAJOK 3aCTOCYBaHHS TpaHCIUIAHTAI[li aHATOMIYHMX MarepiajiB
Tomo'®'. 3okpema, cr. 24 (BigmoBiganbHICT 3a MOPYIIEHHS 3aKOHOIABCTBA
PO TPAHCIUIAHTAIlII0) IILOTO 3aKOHY 3a3Hayae, 10 IOpUJIMYHI Ta (Pi3uyHi
0co0OHM, BMHHI B TOPYIIECHHI 3aKOHOJABCTBA IPO TPaHCIUIAHTAI[Il0, HECYTh
BIJIMOBIIANIbHICTH 3T1HO 13 3aKkoHOM. Crarts 143 KK Ykpainu ycyBae nepenik
CKJIQJIIB 3JIOYMHY Ta OKapaHHs JJis 0ci0 (3arajibHui Ta CrelliaJbHUM Cy0’ €KT
3JI0YMHY) 32 MOPYILIECHHS 3aKOHOAABCTBA MPO TPAHCIUIAHTALII0 aHATOMIYHHUX
MaTtepiaiiB JIOAUHI.

31104MHHA AISUIbHICTD, OB s3aHa 3 HE3aKOHHOIO TPAHCIUJIAHTAII€0, MA€E
BHUCOKY KOHCIIPATUBHICTh Ta IJI00albHy MEPEXKEBY CHUCTEMHICTh, YEpe3 110
B’KE€ JIaBHO BUHIIIA 32 MEX1 OKpEMHUX JeprKaB. TomMy MpaBOBE PEryItOBaHHs
KPUMIHAJIBHOI BIJNOBIJAIBHOCTI 32 MOPYUIEHHS BCTAHOBJIEHOTO 3aKOHOM
MOPSIKY TPAHCIUIAHTALll AaHATOMIYHMX MAaTeplalliB JIIOJUHH TOTpedye
MIKHApOAHOI CIIBIpAlll Ta KOOPAMHOBAHOCTI JIIid YCI€T CBITOBOI CHIJIbHOTH HA
KIITAIT MDKHAPOJHOI CIIBIOpalll, sika ICHye y OOpoTbOi 3 HapKOMaHIEIo,
TEPOPHU3MOM TOLIO' %2,

Jlo peudl, B YKpaiHi ICHYIOTh CHEIIalI30BaHi MIiIPO3/LIM, a caMme:
VYnpapiiHHA MITpaiiiHol MOMIIIIi, SIKe 3aliMa€eThCsl 3a100ITaHHIM, BAMHEHHSIM,
BUSIBJICHHSIM, MIPUIMHEHHSAM Ta PO3KPUTTSAM KPUMIHAIBHUX MPABONOPYLIEHb,
OB’ I3aHUX 3 HEJIETAJbHOK TPAHCIUIAHTAIIE€I0, MPOTUIIT TOPTIBIL JHOABMU
TOIIO HA HALlIOHAILHOMY PiBHi'®,

VYkpaiHChbKe 3aKOHOJJABCTBO 111010 TUTaHh HE3aKOHHOI TPaHCIUIAHTAIl]
Mae€ SIK HaJ0aHHsI, SIKI MOXKYTb OYTHM 3alo3W4Y€Hl 3aKOHOJABCTBAMHU I1HIITUX

160 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.

161 TIpo 3acTocyBanHHs TpaHCIIAHTAIlii AaHATOMIYHUX MaTepiaiiB JOauHI : 3akoH YkpaiHu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

162 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.

163 Tam camo.

55



KpaiH, TaKk 1 IpaBOBl NPOTAJIMHM, IS BUPILICHHS SIKUX MOXKHA Oparh Ha
030pOCHHS NPABOBi JOCATHEHHS iHIIUX fAepxkan!®,

AHamni3 MDKHApOAHOI MPAKTUKM HOPMATHBHOTO BUPILIEHHS MPOOJieM
HE3aKOHHOI TpaHCIUIaHTAallli KOHCTATy€ HEOAHOCTAMHICTh B HOPMATHBHOMY
3aKpIIJIEHH] KPUMIHAJIBHOI BIANOBIIAILHOCTI 32 3JI0YMHH, K1 CTOCYHOTHCA
HE3aKOHHOI TPaHCIUIAHTAILi ®.

Hanpssmamu  MIDKHapoJHOI CHIBOpali y MOPOTUAlT  HE3aKOHHIN
TpaHCIUIAHTalli MOXYTh OyTH: y4acThb y MDKIEpKaBHUX CeMiHapax 1
TPEHIHrax 3 TMPOTUAIl TOPTiBIl JIIOABMHU; Yy4acTb Yy MDKAECPKABHUX
PO3CIIIIyBAaHHSAX BHIIAJKIB TOPriBIl JIIOAbMH (TigKI0O4Yaroun [HTEpHON,
€pporion, SECI, mnpaBOOXOpPOHHI OpraHd IHIOUX KpaiH); OOMIH
1H(pOopMaLIMHUMHU JAaHUMHU MPO MDKHAPOJHI OpraHi30BaHl yrpyHOBaHHSA YU
OKpEMMX 3JIOYMHIIIB, CHIBOpAlsl 3 MDKHAPOAHUMU T'POMAJICHKUMHU
opraizaiisiMu, 61arolitHUMu (HOHIaMH Ta 3aKOPAOHHUMH MEJia; CIJIbHUIMA
PO3IIYK TPOMAJIIH YKpaiHH, 1110 3HUKJIU 3a 1i MeKaMHu, YU TPOMAJISIH THIITHUX
KpaiH, 110 3HUKJIM Ha TEPUTOPIi HAIIOI AEP>KAaBHU; MPABOBUI 3aXUCT KOXKHOIO
y4aCHUKaA TpaHCIUIAHTallll (IOHOPIB, PEIUIIEHTIB, MEIUYHUX MPAI[IBHUKIB);
HayKOBE OOIPYHTYBaHHS KpuMiHaji3ali abo JeKpuMiHaIi3allil IeBHUX JsSHb

1[0/I0 BCTAHOBJICHOTO 3aKOHOM IOPSAJKY TPaHCIUIAHTAIii *°,

164 Tam camo.

165 Tkach Y. O. Foreign experience of legal regulation of criminal liability for violation of
the procedure for transplantation of human anatomical materials established by law. Cell and
Organ Transplantology. 2024. Vol. 12. Issue 1. C. 22-27. URL : https://transplantology.org/2024-
12-1/article-03/.

166 Tam camo.
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BucHoBku 10 posaiiy 1

[IpoananizoBaHi HOPMAaTUBHO-NPABOBl AaKTHW, YMHHI Ha TEPUTOPIi
VYkpainu 3 yaciB KuiBcbkoi Pyci 1 10 ChOroIeHHSI, SIKi pEeTY/II0BaIN Ta Kapayu
JISJIbHICTD, TIOB’SI3aHY 3 BUJIYYEHHSIM Y JIFOJMHM il aHATOMIYHUX MaTteplaliB,
TpaHCIUIAHTALIE0 IUX MaTepiaiiB, JO3BOJIAIOTh BUAUINTH €Talld PO3BUTKY Ha
TEpUTOpIi YKpaiHM 3aKOHOJABCTBA MPO KPUMIHAIBHY BIJOBIIAJIBHICT 32
MOPYLIEHHS BCTAHOBJIEHOT'O 3aKOHOM TOPSIIKY TpaHCIUJIaHTalli aHATOMIYHHUX
MareplaiiB JIOJUHU Ta CYMDKHOIO 3 HHUM 3aKOHOJABCTBA: 1) BIJICYTHICTb
HOPMaTUBHO-IIPABOBOTO peryiatoBaHHs MOPSIIKY TpaHCIUIaHTaIll1
QHAaTOMIYHMX MaTepiaigiB JIOJAUHM Ta HOPUIAYHOI BIAMOBIJAIBHOCTI 3a
MOpYLEHHd Takoro nopsaky (mo 1937 p.); 2) cTaHOBIEHHS HOPMATHUBHO-
MIPABOBOIO PETYJIIOBaHHS MOPSAKY TPAHCIUIAHTALll aHATOMIYHUX MaTepialiiB
JIIOJIMHY 32 BIJCYTHOCT1 FOPUANYHOI BIAMOBIJAILHOCTI 32 MOPYIIIEHHS TAKOTO
nopsiaky (1937-2001 pp.); 3) CTaHOBJIEHHS Ta PO3BUTOK KPUMIHAIBHOT
BIMOBIIAJILHOCTI 32 TOPYIICHHS BCTAHOBJIEHOTO 3aKOHOM  IOPSIKY
TPaHCIUIAHTAIlli AaHATOMIYHUX  MaTepiajgiB JIIOJUHU 3  OJHOYACHUM
peopMyBaHHSIM PEryJITUBHOIO 3aKOHOJABCTBA y 111 cdepi (3 2001 p. no
ChOT'OJICHHS).

JlocaiIpKeH1 YNHHUKY, 10 BIUIMBAIOTh HA CYCIIJIbHY HEOE3MEUHICTh
MOPYIIEHHS  BCTAHOBJEHOTO  3aKOHOM  MOPAAKY  TpaHCIJIaHTalil
AHATOMIYHUX MaTeplaliB JIIOJUHU, AO3BOJWIM BUILIUTH (aKTOpHU
KpUMiHamI3amii 1mporo JissHHA: 1) colllaJlbHO-€KOHOMIYH1 (HAsIBHICTb
MPOMO3UIINA OKPEMUX JIIOAEH 1010 MPOAAXy BIACHUX OPraHiB, HasIBHICTb
MONMUTY Ha TPAHCIUIAHTAIII0O aHATOMIYHUX MaTepiajiB JIOJUHU, ASPIIUT
JOHOPCHKUX OpraHiB); 2) Meau4dHl (HAsBHICTh PO3Taly’KEHOI CHUCTEMH
MEIUYHHUX 3aKJaJiB, 3JaTHUX 3aJ0BOJBHATH IMOMHUT HA TPaHCIJIAHTAIIIO
AHATOMIYHUX MaTeplalliB JIIOJMHU, HASBHICTh MEJUYHUX IMPalliBHUKIB,
3aTHUX MPOBOJUTU TaKl omepailii, HasgBHICTb PU3UKIB BIATOPTHEHHS
AHATOMIYHUX MaTeplaiiB JIIOJUHU Y PELUIIIEHTA); 3) HOPMAaTUBHO-IIPABOBI1
(HasgBHICTh 3aKOHOJABCTBA, SKE PETYJIIO€ TOPSAIOK TpaHCIUIaHTaIlll
AHATOMIYHUX MaTrepiajiB JIIOJUHU, KOHCTUTYLIWHO-IPABOBUH 3aXHUCT
KUTTS, 3J0pOB’s, TIJECHOI HEIOTOPKAHHOCTI JOHOPIB 1 PELHUIIEHTIB);
4) KpUMIHOJIOT14HI (CTadl KIJIbKICHI MOKa3HUKH 3JI0YMHHOCTI, IIOB’SI3aHO1 3
MOPYIIEHHSIM  BCTAHOBJIEHOI'O  3aKOHOM  TOPSAJKY  TpaHCIJIAaHTalll
aHATOMIYHMX MaTepiajiB JIIOJUHU, HASABHICTh MIJACTaB I BU3HAHHS
JATEHTHOCTI [IbOTO BUY 3JI0YUHHOCTI).

[lopiBHSUIBHO-TPAaBOBUM ~ aHali3  HAI[IOHAJIBHOIO  3aKOHOAABCTBA
VYkpainu Ta 3akoHoAaBcTBAa BenukoOpuraHii, Icnianii, [3painto, JIaTBiiicbKoi Ta
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Ecroncrkoi Pecniyomik, I'py3ii, A3epoaitmkany, bonrapii, @paHuii Ta iHIIMX
JepkKaB) MO0 MPABOBOTO PETYJIIOBAHHS OKPEMHUX acCHEKTIB TpaHCIJIaHTallil
AHATOMIYHUX MaTepilajiB JIIOJUHU Ta BCTAHOBJEHHS KPUMIHAJIBHOI
BI/IMOBIJIAJILHOCTI 3a CYCHIJILHO HeOE3IeuHl AisSiHHS y 11 cdepi 103BoJIsIE
KOHCTaTyBaTU BIJICYTHICTh €JIMHMX MIiJIXOJMIB 10 KpUMIHAII3allli MOPYIICHb
MOPSAKY TPAHCIUIAHTAlli aHATOMIYHUX MareplaiiB JoauHu. KpuMiHanbHe
3aKOHOJIABCTBO OKPEMHX KpaiH INependayae BiANOBIAAIBHICTH 3a YMHUCHE
BOMBCTBO 3 METOI0 BWJIYYECHHS AHATOMIYHMX MaTepiaiiB JJis MOAAJBLIOL iX
TpaHCIUIaHTallli. BUKOpUCTaHHS Takoro MiaxoAy BOAYaeThbCsl JOIIJILHUM 1 B
VYkpaini.
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PO3/ILI 2
FOPUJIMYHUIA AHAJII3 CKJIAJIB IMTOPYLLIEHHS
BCTAHOBJIEHOT'O 3AKOHOM IOPSIIKY TPAHCIJIAHTALIIT
AHATOMIYHUMX MATEPIAJIIB JIOJUHUA

2.1 O0’¢kT mNOpPyHIEHHSI BCTAHOBJICHOIO0 3aKOHOM MOPSAKY
TPAHCIJIAHTALII AHATOMIYHUX MATePiajiB JIOAUHU

OpnHe 3 HAWrONOBHIMIMX 3aBAaHb JIEpKaBU Yy KPUMIHAIBHO-IIPABOBIN
chepi nojsirae B TOMy, 1100 OXOPOHSITH MPABO KOXKHOI JIFOAWHU HA 3aXHUCT
KUTTA 1 370poB’ss. ToMy ¥ 3aBJaHHS KPUMIHAJIBHOTO 3aKOHOAABCTBA, IO
pEryiIroc TPaHCIUIAHTALiHy isnbHicTh 3rigHo 3 4. 1 cr. 1 KK Vkpainu'®,
MOJISITAIOTh Y MPaBOBOMY 3a0€3ME€YEHH1 3aXUCTY MPaB 1 CBOOO TPOMA/ISH.

KpuminanbHoO-paBoBa TeOpiss 1€ HE Hajajda OJHO3HAYHOIO
TJIYMAU€HHSI TaKOr0 KOHIIENTYaJbHOI'O TEPMiHA SIK OO0’ €KT KPUMIHAIBLHOIO
npaBonopyiieHHs. PaxiBIll JUCKYTYIOTh IEPETYyCIM IIO0 TOTO, 110 CaMe CII1]T
BU3HABATH OO0 €KTOM KPUMIHAJILHOIO  MPaBONOPYLIEHHA  (CycHUIbHI
BIJIHOCHHH, HaOIp MEBHUX LIHHOCTEH YW Ojar, KOHKPETHY XKUTTEAISIbHICT
moned abo moch iHIIE). 3 Orsay Ha 1€ MOTPIOHO BU3HAYUTHU IIE€BHY
KOHIICMIIIF0 00’€KTa KPUMIHAJIBLHOIO MPABOMOPYIIEHHS, Mepen0adyeHoro
ct. 143 KK Vkpainu. be3zanepeuHo, 1o 00’€KT KpPUMIHAIBLHOIO
MPABOMOPYIIEHHS — II€ T1 I[IHHOCTI, SIKUM BHACJIJJOK BUMHEHHSI CYCHIJIbHO
HEOEe3MEeUHOr0 AISTHHS CIPUYUHSAIOTH IIKOAY YU MOTPOXKYIOTh 3aMOAISTH TaKy
mkony. Illomo OiabIn AeTami3oBaHUX BHU3HAYEHB I[HOIO TMOHSTTS TPUBAE
iHTeHCUBHE 0OrOBOpEHHs cepen Haykopwis! ;167,170,171

JloCImiIKEHHA TOHATTA «00’€KT KPUMIHAJIBLHOTO IIPABOMOPYIICHHS

nepeadavyae BCTAHOBJIEHHS O3HAK TOrO SIBUINA, MPOTU SIKOTO KPUMIHAIBHE

167 Kpuminaneuuii xonekc VYkpainm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

168 Txay 10. O., Tapkyma A. I'. Jleski nuTaHHs BU3HAUEHHs 00 €KTa 3/I0YNHY, TIEpe0adeHOro
crarreto 143 KK VYkpainu. AkryanbHi Ipo0i1eMyu KpUMIHAIBHOTO [IPpaBa, MpoLEeCy, KpUMIHATICTUKH
Ta ONIEPaTUBHO-PO3LIYKOBO1 A1sUIbHOCTI : Te3u V Beeykp. Hayk.-mipakt. koH). (M. XMenbHUIBKUH, 25
moT. 2022 p.). Xmensuunpkuit : Bun-so HAJITICY, 2022. C. 420-423.

169 3enincekuit A. @., Kyn B. M. O6’ekT 31n0uuHy i cTpykTypa Oco6auBOi 4acTUHH
Kpuminanbeaoro xoaexcy. Bicnux Yuisepcumemy enympiwnix cnpas. 1997. Bum. 2. C. 148-154.

170 ®ecenko €. LinnocTi sk 06’exT 3m0unny. IIpaso Ypainu. 1999. Ne 6. C. 75-78.

7! Kpusyns O. M., Ky B. M. U MoskyTh OYTH CyCHiIbHI BiTHOCHHH 00’ €KTOM 3II04HHY?
Bicnux Ynisepcumemy enympiwnix cnpas. 1997. Bum. 2. C. 70-75.
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IPaBONOPYIIEHHS COPAMOBYEThLCSA 1 SKOMY BOHO CIIpHuuHse mkoxy' 2. Hapasi

O3HAKaMHM TPAJAUIIAHO BITHOCATH: 1) CyCHiibHI BIAHOCUHHU; 2) MpPEIMET
KPUMIHAJIBHOTO MPABOMOPYLIEHHS; 3) NOTEPHUIMA BIJI KPUMIHAIBLHOIO
IpaBoNOpyINEHHs' °. MM IOTpUMYEMOCH TPAAUIIAHOI TOYKH 30Dy, 3TiIHO 3
AKOI 00’ €KT KPUMIHAIBHOI'O MPABOMOPYIIECHHS — 1I€ CYCIUIbHI BiJAHOCHUHH,
110 OXOPOHSIIOTHCS 3aKOHOM PO KPUMIHAJIbHY BIJIIIOBIIAJIbHICTb.

Ak 3a3Hauae A. I'. 'apkymia, cycnijibHI BITHOCUHH, IO OXOPOHSIOTHCS
KPUMIHAJIBHUM 3aKOHOAABCTBOM, 3aJIMIIAIOTHCA aKTyaJIbHOIO CKJIaJ0BOIO B
KOHLIEMIT 00’ €KTa KPUMIHAILHOIO MPABONOPYIIECHHS ',

Crarrs 1 KK Vkpainu nepenidye CyCHiuIbHI BIIHOCHUHHU, 3aNOHISTHHSA
IIKOJIU SKUM KapaeTbCsl KPUMIHAJIBHOIO BIANOBIAANBHICTIO. Jlo 1ux
CYyCHUJIBHMX BIJTHOCHH HaJeXaTh: MpaBa 1 CBOOOAM JIOJEH, iX BJIACHICTD,
IrPOMaJCbKUN TOPSIIOK, TpOMajJicbka Oe3neKa, JOBKIUIS, KOHCTUTYIIMHUIN
yCTpiil KpaiHu, 3a0e3MeUeHHs MUPY, 3arajibHa Oe3MneKka JIFoACTBa Tolo. Ta Ha
aymky B. . Tamiga, 3akoHOM TMpo KpUMIHAJIbHY BIANOBIIAJIbHICT
OXOPOHSIETHCSI HE BECh IMEPEIIK CYCIMUIBHUX BIJIHOCHMH, a BHKJIIOYHO TI
KOMITOHEHTH, 1110 MAKOTh JJI KpaiHU HalO1IbIIIe 3Ha4deHHa' °. TakuM YMHOM,
CYCH1JIbHI BITHOCHHU BU3HAYAKOTHCS OUIbIII KOHKPETHO B JTUCIIO3UIIISAX CTATEH
Oco6muBoi yactuau KK Ykpainu (3okpema B ct. 109, 112, 115, 122, 152, 190,
296 Ta 1H.). 3a3HAaYUMO, 1110 O1IBIIICTE HOpM OCOOIMBOT YACTUHY BU3HAYAE HE
caM O0’€KT KpUMIHAJIBHOTO MPABONOPYIIEHHS, a JIMIIe MHOro IMeBHl
KoMIIoHeHTH' ’°,

KpuminansHO-paBoBa Hayka (3aJ€KHO BIJI pPIBHS Yy3arajbHEHHS
CYyCIUIBHUX BIJIHOCHMH) BHJAUILE TPUCTYNEHEBY Kiacu@ikamilo 00’ €KTiB
KPUMIHAJIBHOTO TMPABOMOPYIICHHS, M0 y BEPTUKAIBHOMY  PEXUMI
HOMIIAIOTECS HA 3arambHi, pomoBi Ta Oesmocepemni 00 ekt ;178 Ila

172 Cenenpkuii C. 1. KpuminanbHe mpaBo YKpaiHu: 3arajdbHa 4acTHHA : HABY. MOCIOHUK.
Kwui : Llentp yuboBoi mitepatypu, 2007. 264 c.

173 Kysnenos B. B., Capuenko A. B. Teopis kBamidikarii 3mounHis: miapyd. / 3a 3ar. pef.
B. 1. [llakyna. 5-¢ Buz., nepepo0. Kuis : Anepta, 2013. 320 c.

174 Tapkyma A. T'. KpuMinajibHa BiNOBiNaNbHICTh 32 10001 i MOPAYBAHHS : [IUC. ... KaH],
ropua. Hayk : 12.00.08. Juinpo, 2017. 210 c.

175 I'punyax C. B. ITopynieHHs BCTAHOBJIEHOTO 3aKOHOM HOPSIKY TPaHCIIIAHTAIlil OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJabHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

176 Cenaropos M. B. O6’€KT 3/104iHY Ta HOTO BiloOPaKEHHS B 3aKOHi PO KPMMiHATIbHY
BIINOBIAANBHICTH. [IuTanHs 6opoThOu 31 3m0ounHHIcTIO. 2003. Bun. 7. C. 133-145.

177 Kpuminansne npaBo Ykpainu: 3araabHa yacTHHa : mizpyd. / mix pea. B. A. Kiumenko,
M. I. Mensnauka. Kuis : Atika, 2002. 448 c.

178 I'punyax C. B. ITopynieHHs BCTAHOBIEHOTO 3aKOHOM HOPSIKY TPaHCIIAHTAIlil OpraHiB
ab0 TKaHMH JIIOJUHU: MJICTaBU KPUMIHAJIBHOI BIAMOBIJAIBHOCTI © JIUC. ... KaHJ. IOPHJ. HayK :
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kinacudikaiis 1 BUOynoBye cucteMy OcoOIMBOI YaCTUHM KPUMIHAIBHOIO
mpaBa: 3a 3pa3koM TpucTyneHeBoro mnojauty (OcoOsiMBa 4yacTUHA — PO3JILI
Oc00JIMBOT YaCTUHU — CKJIA]JT KPpUMIHAIILHOTO MPABOMIOPYIIEHHS ) TOAUISIOTHCS
Ha TPU BUIY i 00’ €KTU OXOPOHU: 3arallbHi — poJoBi — Ge3mocepenni' . Takuii
pO3MOJLT JO3BOJISIE BU3HAUUTH, HA SIKI CKJIQJ0Bl CYCHIJIBHUX BIJHOCHH
HacaMmIepesl CHpsIMOBYIOTHbCS KpHUMIHAJIbHI JiSSHHA Ta SKI €JIEMEHTHU
CYCHUJIbHUX BiJTHOCUH 3a3HAIOTh IIKO/IH.

Otxe, 3araJiIbHUM 00’ €KTOM KPHUMIHAJIBHOTO MPABOMOPYIICHHS € BCI
€JIEMEHTU CYCHUIBHMX BIJHOCHH, IO OXOPOHSIOTHCS 3aKOHOM IIPO
KpPUMIHAJIBHY BIJMOBIAQNBHICTh. LI eleMeHTH MaloTh 00’€KTUBHY MPHUPOIY,
TOOTO ICHYIOTh HacIpapi (He3aJekHO Bij Hailoi cBijoMocTi). CyKymmHICTb
IIUX €JIEMEHTIB — BEJIMUYMHA HE MOCTIMHA (pa3 1 Ha3aBX /U JjaHa), a 3MiHHA, 1110
Ma€ MpsIMY 3aJIeKHICTh B1JI KpUMIHAJIbHUX ACMEKTIB (HAMPUKIIA/, B1Jl TOTO, YU
KpUMIHAI30BaHl YW JACKPUMIHAII30BaH1 TIE€BHI CYCHIJIbHO HEOE3MeyH1
nisaHs)!80, Busnauenns «3arajbHul 00’€KT KPHUMiHAJIEHOTO
MIPABOMOPYIIEHHS» JIONIOMAara€ OKPECIUTH KOJIO CYCHIIBHUX BIAHOCHH, IO
OXOPOHSIE KPUMIHAJIbHE MPABO, & TAKOXK BU3HAYAE XAPAKTEDP 1 COLIAIBHY CYTh
JiSIHB 1 BIAMEXKOBYE iX BIJI IHIIKUX BUIB IPABOIOPYLIEHb.

[loHsATTS «pOAOBUN O00’€KT KPHUMIHAJIBHOIO MPABOMOPYIICHHS
TAyMayaTh SIK CYKYMHICTh MOAIOHMX 3a CBOIM COLIAJIBHUM 1 €KOHOMIYHUM
XapakTepoOM CYCIUIbHUX BIAHOCHH (11 TOTOXKHICTh POOUTH iX OJTHOPITHUMH,
CIIOPITHEHUMHU ), 110 3 YPaXyBaHHAM I11€1 TOAIOHOCTI Ma€ OXOPOHATH €UHUM
KOMILIEKC ~B3a€MO3AJICKHUX KPUMIHAIBHO-TIPABOBUX IONOKeHb'*!. Ha
BIIMIHY BIJI 3araJIbHOT0 00’ €KTa KPUMIHAJIBLHOTO MPABOMOPYIICHHS, IS [IUX
CyCIUIbHUX BITHOCUH XapaKTEPHUN MEHILIUI CTYITIHb y3arajibHeHHs. PogoBuit
00’€KT — 1€ 3aBXK/JM YaCTHHA 3arajbHOro 00’€KTa, BIH MOKa3ye XapakTepHi
OCOOJIMBOCTI Ta pIBEHb HEOE3NEKU MJis CYCHIJIbCTBA MEBHOI IPYIU MisiHb,
3aBIIKM 4YOMY 1X MoOxHa YyHopmyBaTh B OcoOnuBiii yactuHi KK Ta
BimMexyBaTH ofiHE Bix ogHOro'®,

3ayBaXMMO, II0 Ha OCHOBI caM€ pOJOBOro o00’ekTa MOOYJOBAHO
Oco6nuBy yactuny KK Ykpainu 2001 p., mo mictuts 20 po3autiB, TOJI SIK Y

12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

179 Tam camo.

180 Tam camo.

181 Baxanos M. ., Baynin 1O. B., Bopucos B. L. Ta in. KpuminansHe npaBo Ykpainu.
3aranpHa yactuHa : miaApyd. / 3a pen. M. 1. baxanosa, B. B. Crammca, B. . Tamis. KuiB ;
XapkiB : FOpinkowm Intep-IIpaso, 2001. 416 c.

182 I'punyax C. B. ITopynieHHs BCTAHOBIEHOTO 3aKOHOM HOPSIKY TPaHCIIAHTAIlil OpraHiB
a00 TKaHUH JIIOJWHH: MIJCTaBU KPUMIHAIBHOT BIAMOBITAIBHOCTI : IUC. ... KaHI. IOPUJI. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.
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KK Vkpainu 1960 p. Oyno Bcboro 11 rimaB. PimieHHs Tak aerani3yBaTu
KPUMIHAJIBHO-TIPABOBI HOPMH OYJIO 3YMOBJIEHE HEOOXIAHICTIO BUOKPEMHUTHU
CyCIUIbHI BITHOCUHH, 110 TOTpeOyBaju BiJOCOOJIEHOI KpUMIHAIBHO-ITPABOBOI
OXOPOHH, a TAKOX MEPEKOHIMUBOIO HAYKOBOIO apryMEHTALIE0 AJI TOTO, 1100
PO3JIUIATH 3aHAJITO BEJIMKI PO3/LIIM Ha KIJTbKA MEHIITUX 3 METOO 1 IKPECICHHS
BaXJIMBOCTI 3aXMCTy OKPEMHUX CKJIAJOBUX CYCIIIBHUX BigHOCHH'®,
Hanpuxnan, rnaBy III KK Ykpainu 1960 p. «3mounHu npoTH :KUTTS, 310POB’ 4,
BOJII 1 TIAHOCTI 0COOM» pO3YKPYIMHWIM, BUAUIMBIIN Y unHHOMY KK Ykpainu
CaMOCTIMHI PO3JUIN: «3J0YMHU TPOTH KUTTA Ta 310poB’st ocoou» (II),
«370YMHU MPOTU BOJII, 4yecTi Ta TigHocTi ocodu» (III), «3nouuHu mpoTH
CTaTeBO1 CBOOO/IM Ta CTaTeBOI HEAOTOPKaHHOCTI ocoou» (IV). 3azHauumo, 110
MOPSZIOK PO3MIIIEHHSI TPhOX HAa3BaHUX PO3JUIIB, HA JYMKY KEpIBHUKA Ta
3aCTYIIHMKA KepiBHHMKA pobouoi rpynu Kabinery MiHicTpiB YkpaiHu 3
MArOTOBKM Ta aoornpaioBans npoekta KK Ykpainu akagemikis B. f. Taris
ta B. B. Crammca, OyB mNpeaMeToM TPUBAIMX HANPYKEHUX ITUCKYCIH,
OCKUIBKH CaMe 11l TP PO3ALIH PO 3aXUCT JIKOJUHM 1 ii ITpaB yacThHA (PaxiBIlIB
1 HAPOJHUX JICMYyTaTIB PEKOMEH]lyBaja PO3MICTUTH Ha movarky OcoOiamBoi
vactuan KK Vkpainn'®,

3BepHEMO yBary Ha Te€, IO 3arojlOBKM PO3JAiJIIB MalTh MpsMi
BKa31BKM Ha HAJCKHICTH 70 pomoBoro o00’ckra'®. 3oxpema, II posmin
00’€THYye HOPMHU IIOAO0 KPUMIHAJIBbHOI BiJMOBIAAIBHOCTI 3a HE3aKOHHY
TpaHCIUIAHTALIMHY AISUTBHICTh, SIKI € POJOBUM 00’€KTOM HAMIIHHIIIUX
CYCIIJIbHUX BIJHOCHH, 11O CTOCYIOThCSA >KUTTS 1 3710poB’s Jwojeil. Ha
AYMKY JEIKUX KPUMIHAJICTIB, BAPTO TAKOX BUJUIMTH B MEXaxX OJHOTO
pO3iny 10JaTKOBI BUAOBI 06’ exTn'®C,

I B. YeborappboBa MNpOMOHYE KaTEropii /MisiHb, MOB’SI3aHUX 13
TpPaHCIUIAHTAIIE}0 Ta JOHOPCTBOM, 3rpymnyBaTu B okpemuid pozaun II-I B
Oco0OmuBiit uvactuai KK  VYkpainm «3mounHun y cdepi  MeamyHOro
00CITyrOBYBaHHS, Kl CTaBJSATh B HEOE3MEKY JKUTTS 1 3J0pOB’SA JIIOACIH.

[lixcraBoro mJis Takoi MPOMO3Mllii cTaB TOM (pakT, 1m0 I JissHHA (depe3 iX

183 Bopucos B. 1. 3aransna xapakrepuctrka Oco6m1Boi 4acTUHH HOBOro KpuMiHaIbEHOTO
konekcy Ykpainu. HoBuit Kpuminanbuuii kosieke YKpaiHu: TUTaHHS 3aCTOCYBAHHS 1 BUBUEHHS :
Matepiaau MikHap. Hayk.-npakT. koH(}. (M. XapkiB, 25-26 xoBT. 2001 p.). KuiB ; XapkiB :
Opinkom Intep, 2002. C. 100-101.

18% Tamniit B., Cramuc B. Hosuit Kpuminansuuii konekc Ykpaiau. IIpaso Vrpainu. 2001.
Ne 7. C. 3-9.

185 Baxxanos M. 1., Baynin 10. B., Bopucos B. I. Ta in. KpuminansHe npaBo YkpaiHu.
Oco6nuBa vactuna : miapyd. / 3a pea. M. 1. baxanosa, B. B. Cramuca, B. {. Tamisa. 2-e Buz.,
nepepo®. 1 non. Kuis : FOpiakom Iurtep, 2004. 544 c.

186 I'punuax C. B. [TopyiieHHs BCTAHOBIEHOTO 3aKOHOM TIOPS/IKY TPAHCILIAHTALli OpraHis a6o
TKaHUH JIFOIMHY: TIICTaBU KPUMIHAIBHOT BIIMOBITAIBHOCTI © UC. ... KaHM,. fopui. Hayk : 12.00.08 /
XapkiB. HalllOHAILHA FOPHIL. akaaemis Ykpainu M. SIpociasa Mynporo. Xapkis, 2007. 218 c.
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CIJIBHI POJIOBI O3HAKU 3 1HIIMMHU MOPYIIEHHSIMH, OB’ 3aHUMU 3 HAJAHHSIM
MEIMYHOI JJOIOMOTH ) Hapa3l MaloTh CYTT€EB1 BIIMIHHOCTI, 110 BUILISIOTH 1X K
okpemuii BujaoBuil 00’ekT. Cepen mux BiamiHHocter I'. B. YeborapboBa
Ha3uBae: 1) morepniamnx ocid (JOHOPIB 1 PEUUITIEHTIB); 2) COLANIbHI 3B S3KU
(TOOTO TEBHMI MOPANOK TPAHCIUIAHTAIIMHOI Ta JOHOPCHKOI MISSIBHOCTI);
3) norpeba AK CyCHUIbLCTBA B LIJIOMY, TaK 1 OKPEMOI JIIOJUHU B OTPUMaHH1
AKICHUX MEIWYHUX TOCHyr; 4) CYyKYyNHICTh HpEAMETIB MAisiHHSA (OpraHiB,
TKaHuH, KpoBi moaunan)'®’. Ha nymxy C. B. I'punuaka, 3a Takoro migxomy
OesnocepenHii  00’€KT  MiAMIHAETbCA  BHAOBHM'®S. A Ha  JOyMKy
B. O. I'mymikoBa, TeHAEHIIIs 301bIIYBaTH KIJIbKICTh HOPM, 110 Hepe10ayaroTh
KpUMIiHAJIbHY BIJIIOBIIAJIBHICTh 32 TOPYUIEHHS Y c)epl OXOPOHU 3A0pOB’s (Ha
ocHoBl HoBoro KK VkpaiHu), Hamae TiacTaBu KOHCTaTyBaTH, IO
po3aut I «3104uHM OPOTU KUTTS Ta 370POB’SI OCOOM» MICTUTh MiAPO3ILT 31
35109MHaMH y cepi MEIMIHOro 00CIyroByBanHs HaceneHHs' >, Taky ’& TOUKy
3opy Mae i €. B. ®ecenko'”’, moginsrouu 3104uHM IPOTH 300pPOB S JTIOIUHY 34
BUJIOBUMHU O3Hakamu. LI kiacudikalis ckiagaerbest 13: 1) 3704MHIB, 110
MOPYIIYIOTh TUIECHY HEJIOTOPKAHHICTD JIFOJUHU; 2) 3JI0YMHIB, 1[0 TOPYIIYIOTh
0COOHMCTY 0€3MeKy JIOJUHU (K1 CBOEID YEProw pO3raldyX yKTbhCs Ha IPYIy
3arajlbHUX BUJIB 3JIOYMHIB MPOTH OCOOMCTOI O€3MEKH Ta TPyHy 3JI0YHMHIB
MPOTH OCOOUCTOI O€3MEKH, MOB’SA3aHUX 13 MOPYUIEHHSMH BCTAHOBJIEHOTO
3aKOHOM MOPAJKY TpaHCIUIaHTAIIHOI JISTIbHOCTI.

3  ypaxyBaHHSM  HaBEJICHOTO  BBAXAEMO, 10 KPUMiHAJbHI
npaBonopyiieHHs, nepeadadeni cr.ct. 130-134 ta 138-145 pozauty I
Oco6muBoi uvactuan KK Vikpainu, y nepury uepry MOoCAraioTb Ha
BCTAHOBJICHUU MOPSJIOK JIIKYBAJIbHOIL IISUTbHOCTI, SKUW JOIIJIBHO BUAUISITH SIK
BUJI0BUI 00’ €KT. Yepes 1ie mporonyemo Ha3By po3auty I OcobmmBoi yacTuHu
KK VYkpainu 3MiHUTH Ha Taky: « KprMiHaabH1 IpaBOMOPYIICHHS POTH KUTTS

187 Yegoraprosa I'. B. KpuMmiHambHO-TIpaBoBi Ipo6GIeMH TpaHCILIAHTALl OpraHis ado
TKaHWH JIIOJIMHUA Ta JTOHOPCTBA KPOBIL: TUC. ... KaHA. topun. Hayk : 12.00.08 / HAH VYkpaiuu ;
IncTutyt nepxxasu 1 npasa iMm. B.M. Kopeuskoro. Kuis, 2003. 219 c.

138 Tpunuak C. B. TlopyieHHs BCTaHOBJIEHOTO 3aKOHOM HOPSAIKY TPaHCILIAHTALlil OpraHis
a00 TKaHMH JIIOJUHU: MiJICTaBU KPUMIHAJIbHOI BIAMOBIJAIBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

1% Tnymxos B. O. Ipo6nemu ynocKoHadeHHS KPUMIHATLHOTO 3aKOHOJAaBCTBA YKpaiHu
I0JI0 BIAMOBIJAJIBHOCTI 3@ 3JIOYMHU Yy cdepi MEIUYHOIO OOCITyroBYBaHHS HACEJICHHS.
KpuminaipHO-TIpaBOBa 0XOpPOHA XKUTTA Ta 3/I0POB’ST 0COOM : MaTepiajii HayK.-lIpakT. KoH(. (M.
Xapkis, 22-23 ksit. 2004 p.). Kuis ; Xapkis : FOpiakom IuTtep, 2004. C. 90-93.

190 M®ecenko €. B. IIpobmemu cuctemarusanii crateit KK momo BimmosimaneHOCTI 32
3JIOYMHH TIPOTH 3JI0POB’st O0COOM Ta HaceleHHs. KpuMiHanIbHO-IpaBOBa OXOPOHA JKUTTS Ta
310pOB’S 0coOM : marepiajii HayK.-mpakT. KoH(. (M. Xapkis, 22-23 kBir. 2004 p.). KuiB ;
XapkiB : FOpinkom Intep, 2004. C. 137-140.
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Ta 3JI0POB’sI 0COOM, BCTAHOBJIEHOT'O MOPAJIKY JIKYBAJIBHOL ISIIBHOCTDY.

[IponnoHoBaHa 3MiHa 3yMOBJ€HA THM, II0 OMMCYBaHl B LIMX CTaTTIX
HISHHS € cheuu(IYHAM KJAcoM KPHUMIHAJIBHUX MPAaBONOPYLIEHb, TICHO
OB’ I3aHUX 3 MEIUYHOIO MPAKTUKOIO 1 CIPSIMOBAHUX MPOTHU KUTTS, 3J0POB’ s
Ta 0COOMCTOI HEJOTOPKAHHOCTI JIOAUHU. L1 KprMIiHAIBHI PAaBOMOPYIIEHHS
BIIPI3HSIOTHCS  BIJ IHIIMX CKJIAJIB KPUMIHAIBHHUX [PABOINOPYLIEHb,
nependauenux y posaun I Ocob6muBoi vactuau KK Vkpainu, cBoe€ro
criet19HOI0 TPUPOIOLO.

HeoOxinHO 3a3HauMTH, 10 Hapa3l Kadidikalis KpUMiHAIbHUX
MPaBONOPYIIEHb, MOB’SI3aHUX 13 MEAUYHOK JISUIBHICTIO, YAaCTO CIPUYUHSIE
CKJIAJIHOIIIl Yepe3 BIACYTHICTh Au(epeHIianii BiANOBIIAIBHOCTI MEAUYHHUX
MpaliBHUKIB 1 HEIOCTaTHIO SCHICTb (OPMYNIIOBaHb OO €KTHMBHUX Ta
cy0’ekTUBHUX O3HAK Yy YMHHUX cTarTsx KK Ykpainu.

BuainenHss Takoro BHAOBOrO OO’€KTa SIK BCTAaHOBJICHUM MOPAJIOK
JIKYBaJbHOI  JISUIBHOCTI  JacTh 3MOTY TOYHIIIE BHU3HAYUTU  MEXI
BI/IMOBIJATLHOCTI MEIMYHMX TPAIlIBHUKIB, @ TAaKOX Mepea0ayuTH OCOOJIHUBI
00CTaBUHHU, 1110 IOM’ SIKITYIOTh a00 OOTSKYIOTh BIANOBIAAJIBHICTD Y TOAI0OHUX
cCrpaBax.

Sk BiOMO, BUAOBUN OO ’€KT — II€ YaCTHHA POJOBOr0 O0’€KTa, sKa
00’€JHye B MeXaX OCTAaHHBOIO TpyIy OJU3BKUX MIXK COOOK CYCIUIBHHX
B1JHOCHH.

Bpaxysanns B3a€EMO3B’A3KY  BCIX CTPYKTYPHUX OJIUHUILIb
KPUMIHAJIBHOTO 3aKOHOAABCTBA, 30KpEMa B3a€MO3B 3Ky MK Ha3BOIO PO3ILITY
Oco6muBoi yactuHu KK VYkpainm Ta KpuUMIHQJIBHO-IIPAaBOBUMH HOpMaMu
yCEpEANHI TaKOro PO3AiLy, T03BOJIsI€ POPMYBATH HAJIECKHY JIOTTUHY CHUCTEMY
KPUMIHAJIBHOTO MPaBa.

Crpykrypa unnHoro KK Ykpainu He mo30aBiieHa OKpeMHUX HEOJIKIB.
Tak, wnampuknan, Buxoaauu 3 HazBu posauty [l «Kpuminanbhi
MIPaBOMOPYIIECHHS TPOTH BOJI1, YECTI Ta TJAHOCTI 0coOu» OCOOIMBOT YaCTUHU
BUJIOBUMH 00’ €KTaMHU KPUMIHAJIBHUX MPaBONOPYIIEHb, NEPeAOaUYEHUX UM
PO3JIJIOM, KPIM BOJI1, TOBMHHI BUCTYNAaTH Y€CTh Ta T'AHICTh ocobu. HaroMicTh
aHaji3 KpUMIHAJIbHO-IIPABOBUX HOPM IILOTO PO3LITY J03BOJISIE CTBEPIKYBATH
PO BIICYTHICTh TPYIU OJIM3BKUX MIX COOOI0 CYCHiJIBHUX BIJIHOCHH Yy c(epi
YECT1 Ta IJAHOCTI 0COOH, sIKa O MepIIoYeproBO OXOPOHSIACH IIUMU HOpMaMH.

I naBnaku, po3aun Il «KpumiHanbH1 MpaBONMOPYLUIEHHS IPOTH KUTTS Ta
310poB’st ocodon» OcobnuBoi yactHu KK Ykpainu MiCTUTB 1Ty HU3KY HOPM,
Kl OXOpPOHSIOTH CHEeUU(PIUHY rpymy OJU3BKUX MK COOOK CYCHIIBHUX
BIIHOCUH, — c(epy JIKyBUIbHOI MIsUIBHOCTI. JI0 TaKuX HOPM HAJICKUTh 1
ct. 143 KK Ykpainu.

3akpimieHHss y Ha3Bi posauty II Ocob6mmBoi wactunu KK VYkpainu
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TaKoro BUJOBOr0 00’ €KTa SIK BCTAHOBJICHUH MOPSIIOK JIIKYBaJIbHOI MISUIBHOCTI
cupusTUMe (POPMYBAHHIO JIOTTYHOI CUCTEMH KPUMIHAJIBLHOIO IIpaBa Y KpaiHu.

Taka cucrema € 3aOpyKOI0 OAHO3HAYHOTO PO3YMIHHS Ta TIIyMayeHHS
KPUMIHAJIBHOTO 3aKOHOAABCTBA SIK CJIIIYOI0, TaK 1 CYJIOBOIO IPAKTUKOIO.

OnHo3HayHE  TIyMayeHHS  3aKOHOJABCTBA,  CBOEK  YEProlo,
YHEMOKJIMBIIIOE TOMIJIKMA MPU BU3HAYEHHI MEX BIJMOBIIAIIBHOCTI BUHHUX
0C10, 30KpeMa MEIUYHUX MPalliBHUKIB, J03BOJIsI€ OC3MTOMUIIKOBO BU3HAYATH
K OOCTaBHHHU, 1110 MMOM SKIIYIOTh BIJIMOBIAAIBHICTh, TaK 1 OOCTAaBUHH, SIKI1 11
OOTSIKYIOTb.

Jlo pozauty II OcobnuBoi yactuaun KK Ykpainu MoxkHa TakoX BBECTH
J0JIaTKOBI CTaTTI, SIKl perJaMeHTyBaTUMYTh BIANOBIAJIBHICTH 32 HOBI (popMuU
KPUMIHAJIBHUX MPABOMOPYIIEHb, IO 3 SBJISIIOTHCS y 3B S3KY 3 PO3BUTKOM
MEJIMYHUX TEXHOJIOTIH 1 pO3IIMPEHHSIM MOKJIMBOCTEW BTPYUYaHHS B OPraHi3M
moauHd. Hanmpukiaz, e MoxxyTh OyTH CTAaTTI, 1110 CTOCYIOThCSI KpUMIHATBHUX
MPaBOMOPYIIEHb,  IOB’S3aHUX 13  TEHETUYHUMU  JOCIIIKECHHSIMHU,
BUKOPUCTAHHSAM IITYYHOTO I1HTEJIEKTY B MEAMUIMHI a00 HE3aKOHHUM
BUKOPUCTAHHIM MEIUYHMX JIAHUX.

VY Teopli KpUMIHAJIBLHOIO MpaBa € MPOIO3UIIT BUIIIUTHA BUIOBI 00’ €KTH
B okpemi posmimn OcobmuBoi wactwam KK Vkpaigm!®!;192; 193, 194, 195,196
BunoBi 00’€KTH MarOTh CITIBBIIHOILICHHS 3 POJOBUMHU 00 €KTaMHU SIK YaCTUHA
(Bun) 1 1ute (pim).

[Ipono3ullito BUAUIUTH BUIOBUKA OO €KT (SIK CYKYMHICTh CYCIIJIBHHUX
BIJIHOCHUH, 1[0 OXOPOHSIOTH KHUTTS 1 370pOB’Sl JItoAeH y cepl MeIUUHOro
obcmyroByBanusa’’, 1o sxux mMae BigHomenHs i cr. 143 KK Ykpainu) y HoBuii
pO3IUT T HA3BOK «3JIOYMHU TIPOTHU SKUTTA Ta 370pOB’S OCOOM»
C. B. I'punuak oOrpynroBye takumu (akramu: 1) HOBHl KK VYkpainu

Y1 I'punyax C. B. ITopynieHHs BCTAHOBJIEHOTO 3aKOHOM HOPSIKY TPaHCIIIAHTAIlil OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJabHA IOpU. akaaeMis Ykpainu im. SpociaBa Myaporo. Xapkis, 2007.
218 c.

192 Kpuminanshe npaso i 3akoHoaBcTBO Ykpainu. Yactuna OcobnuBa : Kype Jekiii / 3a
pen. M. 1. Kopsxancekoro. Kuis : Arika, 2001. 544 c.

193 Anexcanapos 10. B., dymopos O. O., Knumenxo B. A. Ta in. Kpuminanbue mpaso
VYkpainu. OcoOnuBa yactuna : minpyd. / 3a pea. M. I. Mensnuka, B. A. Kimumenka. Kuis : FOpun.
nymka, 2004. 656 c.

194 Capuenko A. B., Kysnenos B. B., Illtanbko O. ®. CyyacHe KpuUMiHAJbHE IIPaBO
VYkpainu : kypc nekuii. Kuis : Bua. [IAJIMBOJA A. B., 2005. 640 c.

195 Kpuminanshe npaBo Ykpainu. 3aranpna Ta Oco6uBa YaCTUHM : HiApyd. / I pe.
€. JI. Crpenbnosa. Xapkis : TOB «Ognicceii», 2002. 672 c.

19 Bajina A. O. BianmosinanbHicTh 3a HE3aKOHHY JiKyBalbHY IisnbHicTh 32 KK Ykpainu
(anaui3 ckiIay 3I0YMHY, MATAHHS KBaTi(ikaiii) : 1uc... kKaua. 'opua. Hayk : 12.00.08 / Harr. ropu.
akaz. Ykpainu. Xapkis, 2006. 180 c.

197 Tam camo.
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3aKpINUB OlIbIIE CHEIlaJbHUX MOJOXKEHb IIOJ0 OXOPOHU CYCIUIBHUX
BIJIHOCHH, TOB’SI3aHUX 13 MEIUYHUM 0OcIyroByBaHHsAM (mopiBHsiHO 3 KK
Ykpainu 1960 p.); 2) 11 cremiaigbHI MOJIOXKEHHS CHOPIAHEHI MiX COO0O0
OXOPOHOIO CYCHIJIBHUX BIAHOCHH y c(epl MeauyHOro oociayroByBaHHs. o
3a3HAYEHUX BHUJIOBHX OO’€KTIB (OKpIM MOPYIIEHb BCTAHOBJIEHOTO 3aKOHOM
MOPSJKY TPAHCIUIAHTAIllT OpTraHiB a00 TKaHUH o iuHM (CT. 143) BigHOCHMMO #
TaKl 3JJOYMHU: 3JI0YMHU, TTOB’3aH1 3 HEHAJICKHUM BUKOHAHHSM MPOQECIHHUX
000B’A3KIB, Yepe3 110 JIIOJIMHY MOXKYTh 3apa3UTH BIPYCOM IMYHOAE(DILUTY
JIOJIMHU YM 1HIIOK HEBWJIIKOBHOK 1H(EKIIHHOW XBopoOoro (cT. 131);
3JIOYMHU, MOB’SI3aH1 3 PO3KPUTTAM JaHUX IMIOJAO MPOXOHKEHHS JIHOJUHOIO
MEJIMYHOTO OIJISIY 3 METOK BUSBJIEHHS BIpYCy IMYHOAE(ILMUTY YM 1HIIOL
HEBWJIIKOBHOT 1H(eKIiiHOoi XBopoou (cr. 132); 3m0ounMHM, mOB’sA3aHl 3
HE3aKOHHUM TpoBeneHHsAM aboptiB (cT. 134); 37m0uMHM, TOB’si3aHl 3
HE3aKOHHOIO JIIKYBaJbHOKW MAisUIbHICTIO (cT. 138); 35104nMHM, MOB’si3aHl 3
HEHAQJaHHSAM JIOMOMOTH TMAaIll€eHTy MEAWYHUMHU TpaiiBHukamMu (cT. 139);
3JIOYMHU, TOB’S13aH1 3 HEHAJEKHUM BUKOHAHHAM NpPOQeciiHUX O00O0B’SI3KIB
MEIUYHUM a00 (apMalleBTUUHUM mOpariiBHUKOM (cT. 140); mopyIiieHHs npas
namieHTiB (cT. 141); He3aKOHHE TPOBEICHHS TOCTIAIB HAJ IIOAUHOO (CT. 142);
3JIOY4MHU HACUJIBHUIIBKOTO JOHOpCTBa (CT. 144); HE3aKOHHE PO3rOJIONICHHS
NiKapchKoi TacMuuULi (c1. 145)1%8,

JIns  momanpiiioi  KOHKpETH3alli KPUMIHAJIBHOI  BiAMOBIIAIBLHOCTI
BUJUISIIOTh ~ TaK  3BaHMN  «Oe3mocepenHiii  00’€KT  KpUMIHAJIBHOIO
MPABOMOPYIIEHHS» — MEBHI CYCHUIbHI BIJIHOCHHH, IO 3HAXOMSTHCA MIiJ
OXOPOHOI) KOHKPETHOI KPUMIHAJIBHO-IPABOBOI HOPMH Ta Ha SKI
CIIPSIMOBY€ETBCSI 3JIOUYMHHE [ISIHHS 4Yepe3 3aBJaHHs IIKOJW YW TOTPO3M ii
3anoniaTy. besnocepeaniil 00’ €KT — 1€ YaCTHHA POJIOBOrO 00’ €KTa (Tak camo,
SIK POJIOBUI OO0’ €KT — II€ YacTHWHA 3arajibHOro 00’ekta). IlpaBoTBOpua Ta
MPaBO3aCTOCOBHA AISUIBHICTh BUALISE Oe3mocepeHid 00’ €KT sIK HaOUIbII
3HAUyIIUMH, aJpKe€ caMe BiH 3°SICOBYE€ XapakTep 1 pIiBE€Hb CYCHUIbHOI
HEOE3MEUYHOCTI CKOEHOTO 3JI0YMHY, KOPEKTHO KBali(iKye HOro Ta HaJIeKHO
BiIMEXOBY€ Bijl CyMiKHUX 310unHiB'®.

Binznaunmo, 1110 oCHOBHUM Oe3rocepeiHii 00’ €KT — IIe Ti CYCHiJIbHI
BIJITHOCUHH, III0 MAKOTh OXOPOHSITUCS 3aKOHOJIABIEM MEPIIOUEProBO (1HITUMHU
CJIOBaMHM, CaMe ITUM BiJHOCHMHAM 3JIOYMHII MOCTIHHO 3alOAiIOI0Th IIKOY).

198 I'puryax C. B. ITopynieHHs BCTAHOBIEHOTO 3aKOHOM HOPSIKY TPaHCIIAHTAIlil OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHa IOpU. akaaeMis YKpainu im. SpocinaBa Myaporo. Xapkis, 2007.
218 c.

199 Baxanos M. 1., Baynin 1O. B., Bopucos B. L. Ta in. KpuminansHe npaBo Ykpainu.
Oco6nuBa vactuna : miapyd. / 3a pea. M. 1. baxanosa, B. B. Cramuca, B. {. Tamis. 2-e Buz.,
nepepod. 1 pon. Kuis : FOpiakowm Iurtep, 2004. 544 c.
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SIkimo Hemae MocsraHb Ha OCHOBHHMU Oe3mocepe/Hiii 00’€KT, TO HeMmae 1
CKJIaJly IbOrO KpUMIHAJIBHOTO MPaBOIOpYILIEHHS. be3nocepenniil 00’ ekT nae
B1JIOOPAKEHHSI OCHOBHOI'O 3MICTY KPHUMIHAJIBHOTO IPABONOPYLIEHHS, HOTO
AHTUCOLIAJIbHOI CNPAMOBAHOCTI, PIBHA CYCHUJIbHOI HEOE3MEeKH, THKKOCTI
HACIIJKIB CKOEHOT'O KPUMIHAJIBHOT'O TIPABOMOPYIIECHHS (HassBHUX Y THX, IO
Morau 6 Hactatn ).

Takox y Teopii KpUMIHAJIBHOTO TpaBa BUIUISIOTH IOHATTA
«10aTKOBUM Oe3nocepenHit o0’ekt». Ile cycmiabHi BiAHOCHMHHU (iM TEX
3aBJIAIOTh IIKOJIY a00 3arpoXyrTh ii 3amojisiTv), sKi NepeOyBalTh Yy
OJIN3bKOMY 3B 3Ky 3 OCHOBHUM Oe3mocepe/HIM 00’ €KTOM KPUMIHAJIBLHOIO
npaBomnopyiieHHs. Hapasi nonaTkoBuii 6e3mocepeiHiil 00’ KT MOAUISIOTh Ha
000B’A3KOBHI (HE0oOXinHMK) Ta (akyapTaTUBHUNA. Take po3noaiIeHHs
sarporioHoBade 1. M. Jlampmmnum y 1965 p.2°'. 3Bepmemo yBary, mio
CyCIUIbHI BIJTHOCUHH, SIKI MOPYY 3 OCHOBHUM 00’ €KTOM KPHUMIHAJIBLHOTO
MPaBOIMOPYIIEHHS MOCTIHHO MIAIAI0THCS YIIKOKEHHIO YU peajibHIA 3arpo3l
HOro HAHECEHHS, OXOIUIEHI TEPMIHOM  «JIOJaTKOBUN  OOOB’S3KOBUI
oesnocepeaniit 00’ exT». [Ipu BunHEeHH1 po301iHOTO HanaAy, )KATTS 1 370pOB’ s
—JIOJaTKOBUHN 00OB’SA3KOBUI 00’€KT, TOMY 110 caM€ Ha Il LIIHHOCTI MOCTIHHO
CIPSIMOBYETHCS 3aNOIISTHHS KO a00 peasbHi 3arpo3u ii COpUYMHEHHS 111
yac CKO€HHS po30oro. [lopiBHSIHO 3  OOOB’SI3KOBUM,  JOJATKOBUIA
(bakynbTaTUBHUN Oe3rocepe/HIi 00’ €KT — 11€ CYCIUIbHI BITHOCHUHHU, IO HE
3aBXK/IM MM1IIAI0THCS 3al0IIsTHHIO ITKOIM (200 3arpo3am ii 3amoisaTH) Mmij yac
CKOCHHS KPUMIHAILHOTO IIPAaBOIOPYIIEHH ",

Ak 3aznauae M. [. XaBpoHIOK, OCHOBHHI Oe3mocepeHId 00 €KT
HE3aKOHHO1 TPAHCIUIAHTAIl — L€ 3J0pPOB’S JIIOAWMHHU, a MOro JOAATKOBUU
000B’A3KOBHI1 00’€KT (3aJIe)KHO BiJ MEBHOI (POPMU TAKOrO 3JIOUMHY) — L€
MOPSIOK 3/1MCHEHHSI MEPECAIKU JIFOJWHI OpraHy 4d TKaHWUHH a0O0 TOPTiBJIA

MIOACHKAIMH aHATOMIYHUMH MaTepialaMy K CKJIaJ0BHX IIBOTO IMOPSIAKY-"".

200 Ppumyax C. B. IopylieHHs BCTAHOBIEHOTO 3aKOHOM IIOPSIKY TPAHCILIAHTAL{i OpraHiB
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHa IOpU. akaaemis Ykpainu M. SpocinaBa Myaporo. Xapkis, 2007.
218 c.

201 Baxanos M. 1. KpuminanbHe mpaBo YKpaiHu : KOHCIEKT JeKIiil. J[HImponeTpoBChK
[Toporu, 1992. 168 c.

202 Ppumyax C. B. IopylieHHs BCTAHOBIEHOTO 3aKOHOM IIOPSIKY TPAHCILIAHTAL{l OpraHiB
a00 TKaHUH JIIOJWHH: MIJCTaBU KPUMIHAIBHOT BIMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

203 HaykoBo-npakTuunuii komentap KpuMinanbHOro kofekcy Ykpainu Bin 5 kpitns 2001
poky / 3a pea. M. 1. Menshuka ta M. 1. XaBpontoka. KuiB : Kannon, 2001. 1104 c.
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Tro nymky migrpumye i A. B. Mycienko**. I'.B. Ue60Taps0Ba OCHOBHUIA

0e3nocepeHiil 00’ €KT TPAKTYE SIK AKUTTS 1 37I0POB’sI IOHOPIB 1 pELIUIIIEHTIB, a
JOJIaTKOBUM — K YMHHUM B YKpaiHl Ta Y3rOJKEHHH 3 MIKHApOJHUMU
KOHBEHIIIMH Ta BHYTPIIIHBOAEPKABHUM  3aKOHOJABCTBOM  IOPSAJIOK
nepecaKyBaHHs aHATOMIYHUX MarepianiB moauan’",

Ha ocHOBI aHamidy MNOMNISIAIB BYEHUX, YUHHOTO KPUMIHAIBHOIO
3aKOHOJIAaBCTBAa YKpaiHu CHOPMYIIIOEMO BJIaCHE OadeHHsI 0€310CcepeTHbOro
o0’ekTa, mpeAMeTa Ta NOTEPNUIOI O0COO0M y CKJIaAl KpPUMIHAJIBLHOTO
npaBonopyiieHHs, nepeadadenoro ct. 143 KK Ykpainu.

PonoBrM 00’ €KTOM KpUMIHAJIBHOTO MPABOMOPYIICHHS, Mepe10auyeHOro
ct. 143 KK VYkpainu, € cycnijgbHl BIZTHOCHHHM Yy c(epi KUTTS Ta 370pOB’A
mouHA. JKUTTA KOXKHOI JIIOJIMHY € HAMBAXJIMBIIIUM OJIarom, 110 JapyeThCS
il OaTbKaMu JIUIIE €AUHUN Pa3.

Sk 3a3nauac B. B. Banabko?*®, %uTTsa € LiHHICTIO, TOJAPOBAHOI0 KOXKHIN
JIIOJIMHI IPUPOJIOI0, TA OJHOYACHO 3 IIMM MYCHUMO KOHCTATyBaTH, IO KOXKHA
JMoIMHAa cMepTHa. ToX MpaBo Ha KUTTSA € (PyHIaMEHTAIBHUM OCOOWMCTHUM
MIPaBOM, 3aBJISKHU SIKOMY JIFOJIMHA (DI3UYHO ICHYE 1 AK O10J0T1YHA 1CTOTA, 1 SIK
YacTKa CYCIUIBCTBA Ta Cy0’ €KT MPaBOBUX BIIHOCHH. SIKIIO HE JOTPUMYETHCA
(He peati3oBYeThCs) 1€ Oa30BE MPaBO, peIlITa MpaB, CBOOO, OJiar 1 IIHHOCTEH
1030aBJISIOTHCA OY/b-IKOTO CEHCY.

ToMy OIHMM 3 OCHOBHMX 3aBJaHb KpaiHU Y KPUMIHAJIbHO-IIPaBOBIN
IUIOIIMHI € OXOpPOHAa IMpaBa JIIOJIMHM HA 3aXUCT il KUTTA 1 3JI0pPOB’S.
Koncruryniero Ykpainu B cr. 27?7 nporonomeno, mo B KOXKHOT JIFOIUHA €
HEBIJ'€MHE MpaBo Ha XUTTA. CJIOBO «HEBII €MHE» O3HAYae€, IO KOJHA
JOJAMHA HE MOXe OyTh 0€33aKOHHO T030aBjieHa JKUTTA. CBAIICHHUM
00OB’A3KOM JIep:KaBU € 3aXHUCT KUTTS Jitoaeil. KoxkHa JroauHa Mae mpaBo
3aXHUIIATH BJIACHE KUTTS 1 340POB’Sl B1J IPOTUIIPABHOTO MOCSTAHHS, & TAKOXK
KUTTS 1 3T0POB’ S 1HIIIO1 JIFOJTUHM.

Cxo0x1 3a 3MICTOM HOPMH MICTATh 1 Pi3HI MIKHApOJHI JIOKYMEHTH,
HarpukiaJ, KoHBeHIIis PO 3aXUCT MpaB JOJUHU 1 OCHOBOIIOJIOKHHUX CBOOO
3 MPOTOKOJIaMH (CT. 2 HIOA0 MpaBa Ha KUTTS) Ta €BpoIEHCchbKa KOHBEHIIA 3

204 Mycienko A. B. 3ano6iranns 3nourHaM y cepi TpaHCILIAHTAL{l OpraHiB Ta TKaHHH
JIOIWHUA © AUC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HaImlOHAIbHUM YHIBEPCUTET
BHyTpiuHix cupas. Kuis, 2010. 237 c.

205 YeGoraprosa I'. B. KpuMiHaabHO-IpaBOBi mpoGieMy TpaHCILIAHTALii opraHis a6o
TKAHMH JIIOJIMHU Ta JOHOPCTBA KPOBI: AMC. ... KaHa. opuf. Hayk : 12.00.08 / HAH Vkpaiuu ;
IncTutyt nepxxasu 1 npasa iM. B.M. Kopeuskoro. Kuis, 2003. 219 c.

206 Panmabko B. B. 3104MHM IIPOTH 3KMTTS Ta 310POB’S OCOOM: KpMMiHAJIbHA
BIIIOBIAAJIBHICT MEAMYHUX MPALIBHUKIB : MOHOTpadist. 3anopixxs : JIHINpOBChKUI MeTanypr,
2017. 288 c.

207 Koncrurymis VYkpainu BiX 28.06.1996. URL
http://zakon.rada.gov.ua/laws/show/254x/96-Bp.
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npas moguau Pagu €eporm Bix 04.11.1950 p.2%. V 4. 1 cr. 6 MixxHapoaHOoro
nakty OOH «IIpo rpoMajasHCBbKI 1 NOJMITHYHI TpaBa» Bia 16.12.1966 p.
3a3HAYEHO, 1110 MMPABO HA JKUTTS — 1€ HEB1J €MHE MPABO KOXKHOI JIFOJUHU, 110
OXOPOHSETHCA 3aK0HOM. HiKOro He MOJKHA CBaBiILHO MO30aBUTH KHUTTSA",

Takox KOXKHa JIIOJIMHA BU3HAE CBOE 3JI0POB’S SIK HAMBHUIIY COLIAIbHY
ninHicTs. B. Bopucos i B. Kyi?!? 310poB’ M BU3HAIOTE cTaH 0c00H, 10 1ac il
MOKJIMBICTh TiZIHO XKMTH W akTMBHO mpamosatu. I1. Bebep®!!, BBaxkae, mo
310pOB’sl BPIBHOBAXKYE 1H/IMBI1/Ia Ta HABKOJIMUIITHE CEPEAOBUIIE, BIUTMBAIOYN HA
CBIJIOMICTh Ta PO3YMHHI CHOCIO >KHUTTS JIIOAWHU, TAPMOHI3Y€E i pPO3yM 1
MOYYTTH.

Ha nam noryisig, 310poB’st MO’KHA TPAKTYBATH 1 SIK KMBI PO3BUHEH] OPTaHH,
110 HOPMAJIBHO (DYHKIIIOHYIOTh, @ TAKOXK (DI3UYHO-TICUXIYHUNA CTaH OCOOM JIJIs 11
HOPMAJIbHOT'O TIOBCSIKJACHHOT'O KUTTS. TaKuM YMHOM, SKUTTS 1 310pOB’SI JTFOAUHH
€ B3AEMOIIOB’SI3aHUMHU TTOHATTSMU: KUTTSA JIOAUHU OE€3MOCEPENHBO 3AJICHKUTD
BIJl CTaHy il 3/10pOB’s, a BIJl 370POB’Sl JIOJWUHU 3AJICKUTh CKUILKH JIFOJMHA
xutuMe. Crarrsa 3 3akoHy YkpaiHu «OCHOBM 3aKOHOZIABCTBA YKpaiHU NPO
0XOpPOHY 310poB’s» Bix 19.11.1992 p.2!? naec Bu3HAYCHHS 370POB IO K TIOBHOMY
(13MYHOMY, TICUXIYHOMY 1 COLIIAJTLHOMY OJIarornoyyqyto, a He JIMIIE BIICYTHOCTI
xBOpoO 1 (i3munux Baa. Cxoxke BHU3HAYEHHS 3akpimieHo 1 B Craryri
(Koncturyiii) BeecBiTHROI opraHizaiiii 0XopoHH 370poB’s Bia 22.07.1946 p.
(310poB’st — 1e MOBHMM (PI3UYHUM, AYIMIEBHUM 1 COAIbHUN J00poOyT (32
BiZICYTHOCTI XBOPOO Ta (i3udHuX Bam)*'>.

[TiaxkpecauMo, 110 KUTTS 1 3JJ0pPOB’ Sl — JIB1 HAUBUII LIIHHOCTI JIFOJIEH, 1X
0XOpoHst0Th 1 OcHOBHUI 3akoH Hamoi kpainu (Koncturymia Ykpainu), 1 Bce
3aKOHOJABCTBO Y KpaiHMU.

KiHeup >XWTTS JOAWMHM BU3HAYAIOTh SIK 11 OlOJIOTIYHY CMEpTh, SKY
KOHCTaTylOTb 34 TII€BHUMHM JIarHOCTUYHUMH KpUTEpPIIMU  (HE3BOPOTHUM
MIPUNIMHEHHSIM KPOBOOOITY Ta JUXaIbHOI (DYHKIIIi, TOSBOIO PaHHIX Ta/a0o MI3HIX

208 KouBeHIis mpo 3axXUCT IIpaB JIIOAMHU i OCHOBOIOJOXHHUX cBo6Gox Bix 04.11.1950.
Parudikosana 3aKoHOM VYkpainu BiJT 17.07.1997. URL :
https://zakon.rada.gov.ua/laws/show/995 004#Text.

209 Mixnapoauuii makT Opo rpomajasgHchki i mositmuni  mpasa.  URL
https://zakon.rada.gov.ua/laws/show/995 043#Text.

210 Bopucos B. 1., Ky B. M. 37104iHM OpOTH KMTTA i 340POB’s: MMTAHHS KBaTi(ikarlii.
XapkiB : Koncym, 1995. 104 c.

211 Cpipax M. Epomionis NOrasmiB Ha MOHATTS «3J0pPOB’S» Ta HOr0 3aXMCT B
aJIMIHICTpaTUBHOMY 3aKOHOJABCTBI JeSKMX KpaiH cBiTy. [liimpueMHUIITBO, rOCOAApCTBO 1
mpaBo. 2009. Ne 5. C. 80-83.

212 OcHoBu 3akoHOmaBCTBA YKpaiHH NpPO OXOpPOHY 310pOB’s : 3akoH YKpaiHu Bix
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

213 Constitution of the World Health Organization. World Health Organization. URL :
https://apps.who.int/gb/bd/PDF/bd47/EN/constitution-en.pdf?ua=1.

69



TPYIHUX 3MiH) Ta BHOCSATH BIJIOBIIHI BIJIOMOCTI JO MEIWYHOI JIOKYMEHTAI1
MarfieHTa. 3aKOHOAABLIEM HAroJIOIICHO: SKIIO BCTAHOBIIOETHCA Ol10JIOrIYHA
CMEPTB JIFOMHH, TO IIPOLIEAYPY KOHCTATALLil CMEPTI ii MO3KY HE POBOIATE ',

3rizno 3 4. 1 cr. 17 3akony VYkpainu «IIpo 3actocyBaHHs
TpaHCIUIaHTAIlll aHATOMIYHMX MartepiainiB JoauHi» Big 17.05.2018 p.
No 2427-VIII, Bunydatu aHaTOMI4HI Marepiadud y JOHOPIB-TPYMIB s
nepecaPKyBaHHs Ui BUPOOJICHHSI O101MIIJIAaHTATIB MOKHA JIMIIIE MICIIS TOTO,
AK MIMACAHUNA aKT KOHCTATalli CMEPTI TOJIOBHOTO MO3KY a00 B MEAMYHUX
JTOKYMEHTaX MOMEPIIOTO 3pO0JIEHO 3aIKC PO Horo 6ionoridny cMeprs>.
KoncraTyroTh 610J10T14HY CMEpPTh 00 CMEPTh IOJIOBHOT'O MO3KY JIIFOJMHU Ha
niacTasi [lopsiaky kKoHCTaTalli Ta J1arHOCTUYHUX KPUTEPIIB CMEPTI MO3KY
JIIOJIMHM, 3aTBEPIKEHOro HakazoM MO3 Vkpainu Bix 09.11.2020 Ne 2559216,

Hapa3i  3akoHomaBcTBOM  YKpaiHU  3a00pOHEHO  MEpPEa4acHO
BCTAHOBJIIOBATU CMEPTH JIIOJIMHU Y pa3l BUBHAHHS 11 ’KUBO0. Take nepeayacHe
BCTAHOBJICHHSI CMEPTI BBAXKAETHCSI MPOTUIPABHUM MO30aBICHHSM JIIOJUHU
#uTTsA. Hanpuknan, MeanpamiBHUK MOke NOpYIIUTH KOHCTUTYIIIO Ta 1HIII
3aKOHU Y KpaiHU BHACIIJIOK 3JIOBKMBAHHS CBOIMHU CITY>KOOBUMH O00O0B’ I3KaMH,
KOJIM, HE MAIOUd 3rOJy Ha BUJYYECHHS aHATOMIYHOIO Marepiaily, HE3aKOHHO
BUJTy4a€ OpraHy Y¥ TKAaHWHU MOMEPJIOTO ISl MOJAJBIIOr0 MepecaKyBaHHs
a00 MpoJIaXKy B3ATUX MaTepiaiB.

3a3HauyMMoO, 110 HETIPABOMIPHE BCTAHOBJIEHHS CMEPTI JIFOAUHU JIJISl TOTO,
1100 y NOJIaNIbIIOMY BHUIYYUTH B IIOMEPJIOr0 OPraHu UM TKAHWHU, MOXKE OyTH
K yMHCHHMH, TaK i1 HeoOepexxnumu mismu?!’. HeoOepexHi isHHA, SK
sasHavac C. B. I'punuax®'®, xBamigikyrorecsa 3a 4. 1 cr. 143 KK Vkpainu,
MpoTe yepe3 O1IbIT M K1 CAHKIIIT 111€1 cTaTTi (Y MOPIBHSAHHI 3 CAHKIIAMHU 4. |
cT. 119 KK VYkpainn) Bumararots kBamigikanii 3a cykynHictio 4. 1 ct. 143 KK
VYkpaiau ta u. 1 cT. 119 KK Ykpainu. ¥V pa3i yMUCHO BUMHEHOI HENTPABUIIBHOI
KOHCTAaTAallli CMEPTI JIFOJJMHU JJ1sI B3SATTS B HET aHATOMIYHOTO MaTepiany JAisSTHHS
KOHCWJIIYyMY JIKapiB BH3HAYalOTHCS SK YMHUCHE MPOTUIIPABHE 3aMOMISTHHSA
cMepTi morepnunii ocodi Ta kBamigikyroTbes 3a cT. 115 KK Vkpainu. 3
ypaxyBaHHSM TOTO, IO B OCTAHHbOMY BHIIQJIKy YMHUCHO IOPYIIYETHCS 1

214 TIpo 3acTocyBaHHS TpaHCIIAHTALlil AHATOMIYHUX MaTepialiB MOAUHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

215 Tam camo.

216 TIpo nesiki muTaHHS yIOCKOHANEHHS POOOTH BiileHh aHECTE3I0I0 il Ta iIHTeHCUBHOT
Teparnii 3akiaaiB 0XopoHU 3710poB’st : Haka3 MO3 Vkpainu Big 09.11.2020 Ne 2559. URL :
https://zakon.rada.gov.ua/laws/show/z1259-20#n8.

217 Mpomrok O. B., Anexceepa-IIpomrok JI. O. Ksamidikaiis nopynieHHs BCTaHOBIEHOTO
3aKOHOM TIOPSJIKY TPaHCIUIaHTaIlli opraniB ab0 TKaHWH JIFOJIMHU : METOJ. pekoMeHalii. Kui :
Hau. akan. ByTp. cripas, 2018. 55 c.

218 Ppumyax C. B. ITopyleHHs BCTAHOBIEHOTO 3aKOHOM TOPS/IKY TPaHCIUIAHTALlil OpraHip
a00 TKaHUH JIIOJIMHU, BYMHEH] BITHOCHO XKUBOT0 JIoHOpa. Popym npasa. 2015. Ne 4. C. 65-71.
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MOPSI0K KOHCTATallll CMEPTI MOTEPHIoi 0COO0M, SK MOTEHIIHHOIO JIOHOpa
OpraHiB UM TKaHWUH JJIS MEpecaKyBaHHs, 11 3JIOYMHHI AISTHHS MOTPEOYIOTh
noaaTtkoBoi kBamdikariii 3a 4. 1 c¢r. 143 KK Ykpainu.

Croero ueprorw mnoromkytounchk 3 C. B. I'puHYakom, BBaxaemo
CIYIIHOI JYMKY MHpH HEOOEPEKHUX MISHHSIX BUHHOI OCOOM 3/1MCHIOBATH
cykynHy kBamidikaiito 3a 4.1 ct. 143 tad. 1 ct. 119 KK Ykpainu. A y Bunaaky
YMHUCHOI'O TPOBEJICHHS KOHCUJIIyMOM JIIKapiB HENpPaBUJIbHOI KOHCTaTallli
CMEpTI TMOTEHIIIHOIO JOHOpa JUIsi BWJIYYEHHS B HBOTO aHATOMIYHOIO
Marepialy ~ BU3HA4YaTH  CyCOUIbHO  HeOe3leyHe  [IAHHS  YMUCHUM
MPOTUIPABHUM 3AIOJISTHHIM CMEPTI JIFOAMHI Ta KBaIl(IKyBaTH oro 3a 1. 6 4.
2 cr. 115 KK Ykpainu.

3riaHo 3 1. 10 nocranoBu [IBCY Big 07.02.2003 p. Ne 2 «IIpo cynoBy
MPaKTUKy B CIOpaBaXx MpO 3JOYMHHU NPOTHU JKUTTS Ta 3H0POB’S OCOOM»
(YOMBCTBO, BUMHEHE 3 KOPUCIUBUX MOTHBIB) 3a 11. 6 4. 2 cT. 115 KK notpedye
KBasikalii yMucHe BOMBCTBO, BUMHEHE JJIS MOJAJBIIOIO0 BUKOPUCTAHHS
BWJIyYCHUX AaHATOMIYHUX MarepiaidiB 3 MNEBHUMHU KOPUCIMBUMHU UUISIMU
(He3aKOHHA TPAHCIUIAHTALllsl, HE3aKOHHA TOPTIBIS OpraHaMH TOIIO). SKIIo
BUILI€3a3HAYEH] ISIHHS 3JIOBMHUCHUKA BUYMHWIM 32 IONEPEIHBOI0 3MOBOIO
Ipynorw oci0, 1e AiSTHHS BUMAarae J0JaTKoBO1 KBamidikaiii 3a m. 12 9. 2
ct. 115 KK VYkpainu. Skmo yMHCHO NOpyIIeHUN NOpsAoK (ikcaiii cMepTi
Maii€eHTa, $SK TMOTEHLIMHOTO JOHOpAa AaHATOMIYHOIO Marepiaily s
nepecapKyBaHHs, 3JI0YMHHE JIISIHHS MOTpedye 0AaTKOBOI KBami(ikamii 3a
a. 1 ct. 143 KK Vkpainu?'%;>2°,

B VYkpaini mpoTokosn BH3HAHHS OCOOM MOMEPJIOID PETyJIIOETHCS Ha
mijictaBl «OCHOB 3aKOHOAABCTBA YKpaiHM IPO OXOPOHY 3J0POB’S» BIJ
19.11.1992 Ne 2801-XI1*?!, TTopsaxy «IIpo mesKi MATaHHS YIOCKOHAJICHHS
poOOTH BIJIJIVICHh aHECTE310JI0T1i Ta IHTEHCUBHOI Teparlii 3aKJiajiiB OXOPOHU
3nopoB’s MO3 VYkpainuy», 3aTBep/pkeHoro Hakazom MO3 VYkpainu Bijg
09.11.2020 Ne 2559°%2, ta [Topsaxy KOHCTaTallii Ta JIarHOCTUYHHUX KPUTEPIiB
CMEpPTI MO3KYy JIIOJIMHH, 3aTBep/ukeHoro HakazoM MO3 VYkpainu BiJ
09.11.2020 Ne 2559 223, 3azHauMMo, 110 1O IOKa3aHb, SKi 1HIIIIOIOTH

219 Kpuminanpnuii kojexc VYkpainum : 3axkon VYkpaimu Big 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

220 TIpo cymoBy NpakTHKy B CHpaBax MpO 3JO0YMHU NPOTH KMTTS Ta 370POB’S 0COOU :
nocranoBa Ilnenymy BepxoBnoro Cymy Vkpaimm Big 07.02.2003 Ne 2. URL
https://zakon.rada.gov.ua/laws/show/v0002700-03#Text.

221 OcHoBU 3aKOHOJABCTBA YKpaiHH NpPO OXOpPOHY 310pOB’s : 3akoH YKpaiHu Bin
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

222 TIpo nesIKi MUTAHHS yAOCKOHAIEHHS POOOTH BiilieHh aHECTE3i0I0Tii Ta iIHTeHCUBHOI
Teparnii 3akiaaiB 0XopoHU 3710poB’st : Haka3 MO3 Vkpainu Big 09.11.2020 Ne 2559. URL :
https://zakon.rada.gov.ua/laws/show/z1259-20#n8.
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npoueaypy, BiaHocATh koMy III cTynens BU3Ha4eHOi €T10J10rii (3 OLIHKOK 3
0asy BIMOBIJHO /O MIKAJXW KOM [J1a3ro 3ajie’KHO BIJI BIKY Malll€HTa, SKIIO
BIJICYTHI (pakTOpHW BIUIMBY Ha KJiHI4HI oOctexkeHHs [IHC ocoOu Ta HasBHI
HE3BOPOTHI 3MiHH, 110 Npu3BeH 10 KoMH. JICM mpoBoauThCsi 000B’SI3KOBO
(He3aJekHO BiJl TOTO, YU BU3HAHA 0c00a SIK JIOHOpP OpraHiB UM Hi).

Bianosigno no Ilopsiaky koHcraramii Ta JIarHOCTUYHHMX KpPUTEPIiB
CMEpPTI MO3KYy JIIOJIMHH, 3aTBep/ukeHoro HakazoM MO3 VYkpainu BiJ
09.11.2020 Ne 2559%2* nns BCTAaHOBIEHHS CMEPTI MO3KY Yy HOPOCIHMX
KOHCWJIIyM JIIKapiB IOCTIJJOBHO IPOBOAUTH JiBa KJIIHIYHO-HEBPOJIOTTUYHUX
OOCTEKEHHSI Ta OJJUH TECT amHoe. {71 BCTAaHOBJIEHHSI CMEPTI MO3KY B JITEH
MOCJIJIOBHO TPOBOJATHh JBA KJIIHIYHO-HEBPOJIOTIYHUX OOCTEKEHHS Ta JBa
TECTU anHoe. SIKI0 MOKa3HMKW IHCTPYMEHTAJIbHOTO METOAY OOCTEXKEHHS
KOHCTaTYIOTh CMEPTh MO3KY, CTPOK CIIOCTEPEKEHHS MOXKYTh CKOPOUYBATH 110
3-x roguH. KoHcTaTalio cMepTi MO3KY Y AOPOCIHX 1 JITE€H JOKYMEHTYIOTb,
3alOBHIOIOYH (POpMY HEPBUHHUX OOJIKOBUX JOKYMEHTIB (Ne 012/0 «AKT 11po
KOHCTATallio cMepTi MO3KY JroauHu» Ta Ne 012/0/1 « AKT npo KoHCTaTallio
CMEpPTI MO3KY JWUTHHHW»), 3aTBep/KeHUX HakazoM MO3 VYkpainu BiJ
09.11.2020 Ne 2559, Ta 3atiicHioroun 3anuc y ¢popmi Ne 003/o. ITicus Toro, sik
MPOIEC BCTAHOBJICHHS CMEPTI MO3KY 3aBEPIIMBCS (HE3aJEKHO BiJ TOro, 4u
KOHCTATyBaJIW CMEPTh MO3KY YM Hl), BCl YJEHU KOHCUJIIYMY JIIKapiB
mianucytoth popmy Ne 012/0 a6o hopmy Ne 012/0/1 Ta moaaroTs ix 10 popmu
No 003/0. Sxuro mronvHa, B SIKOI KOHCTaTyBalld CMEPTh MO3KY, Ma€ MEIUYHI
MOKA3aHHSA JI0 B3SATTS OpraHiB UM TKaHWH, ii pO3MISAAIOTh SIK MOTEHUIWHOIO
OHOpa. Y 1IbOMY BHUIIAJIKy HEBIJIKJIaJHUM O00OB’SI3KOM BI1AMOBIIAJIbHOI 0COON
€ CIIOBICTUTH TPAHCIUIAHT-KOOpAWHATOpa abo mepenaatd 1HGOpMaIliio 0
CIELIaII30BaHOl JIEP>)KABHOI YCTAHOBU «YKpPAIHChKUI LIEHTP TPAHCILIAHT-
KOOPJUHALII1».

Cporossi mpaBUiIbHa KOHCTATAL[Isl CMEPTI MO3KY MA€ BAKIIMBE 3HAYECHHS
JUIsl TPAHCIUIAHTOJIOTII, a/Ke caMe 1€ HaJae MOXJIUBOCTI BWIYYEHHS
aHATOMIYHUX MaTepiaiiB Bij 0OCi0, B AKUX JIarHOCTOBAHO CMEPTh MO3KY, JIJIs
PATYBaHHS IHIIMX TIAli€HTIB. BCTaHOBIEHHS CMEpPTI MO3KY BEIE J10
BUHHMKHEHHS TIEBHUX PHU3UKIB — KOMEPIIATI3YIOThCSl BIJIHOCUHU, TTOB’s3aHl1 3
MEePECaKOI0 OpPraHiB 1 TKAaHUH JIIOJMHHU, 30UIBIIYIOUM Pi3HI 3JI0BKUBAHHS 3
OOKy MEJIpaliBHUKIB Ta PHU3UKH MEPEIUACHUX BUIYYEHb AHATOMIYHUX
MartepiaiiB JyIsl TpPaHCIUIAHTAIlH, 3IaTHUX MPU3BOJIUTH J10 CMEPTI JIOHOPIB.

Ha nHam norusiza, J101iHO NPUBEPHYTH yBary il 10 TOro, o He MOKHa
BUKJIFOYATH 3JI0BKMBaHb 3 00KY KOHCUJIIYMY JIIKapiB, OB’ I3aHUX 31 IITYYHUM
MIPUCKOPEHHSIM CMEpTi JIIOJWHU (HAMPUKJIIAJ, MPOBEICHHS 3a00pPOHEHOI B
Halllli Jep>kaBl eBTaHasll ISl MOAAJBIIOTO0 BUJIYYEHHS aHATOMIYHUX

224 Tam camo.
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MareplaiiB JIIOJAUHM). Y TakUuX BHUIAJAKaX MOXYTh BIAOyBaTHCS pi3HI
MOPYUIEHHS YMHHOTO 3aKOHOJIABCTBA KOHCHJIIYMOM JIIKapiB: HEBHUKOHAHHS
(a00 HeHane)XHE BUKOHAHHS) CBOIX MpodeciiiHMX OOOB’SI3KIB Yy BHIJISIL
YMHUCHOTO HECKJIMKAHHS (HECBOEYACHOT'O CKJIMKAHHSI), HEMOBHOTO CKJIATy
JiKapiB y KOHCHJIIYMl, MOJMBOIO BTPYYaHHS MEIPAIIBHUKIB, IO
MPOBOJSATH 3a0ip OpraHiB YU BUKOHYIOTH IE€pecapKyBaHHs, a00 BTpy4YaHHS
TPaHCIUIAaHT-KOOPAUHATOPIB, K1 MOPYIIYIOTh BCTAHOBJICHUHN MOPSAIOK, YEpE3
o0 Bi1IOYBAa€TbCAd HENPAaBIMBE BCTAHOBIICHHS CMEpPTI JIIOAUHU 1 HE
JOTPUMYETHCS MPOLEAYypa BUIYYCHHS aHATOMIYHUX MarepialliB y JOHOPIB.
HapeneHi Bumajgku NpU3BOAATH O HEAOAIOrO0 CTaBJICHHS J0 KOHCTaTallii
CMepTI 0CcO0H, sIKa MOYKE PO3IIISIAATHUCS K MOTEHIIMHUN JIOHOp aHATOMIYHHUX
MaTepialiB 11 mepecagKu’>.

3 ypaxyBaHHSM BUKJIQJIEHOTO MPONOHYEMO JA0MOBHUTH [1010KeHHS TTpo
KOHCWJIIYM JIKapiB, 3arBepkeHe Hakazom MO3 Vkpainu Big 09.11.2020
No 255922, mpunmcamu MO0 BBEAEHHS N0 CKJIagy KOHCHJIIyMy CYAOBO-
MEIMYHOr0 €KCIepTa Ta 3aCTOCYBaHHs Bijcodikcallli mpoiecy KoOHCTaTallii
CMEpTI MJI1 TOro, 100 I MpoIeaypa MPOBOJWIACH HAJICKHUM YHUHOM, 3
METOI0 3amlo0IraHHS HEHAJIIEKHOMY BUKOHAHHIO MNpodeciiiHuX 000B’s3KIB
YJIeHaMU KOHCUJIIyMY Ta BUKITIOUMTH JIKAPCHKI TOMUJIKH 3 1X OOKY.

Kpim Toro, mpomnonyemo ponoBuutn KK VYkpaiHu HOpMOI 110710
YMHUCHOI'O TMOpPYIIEHHS (YHKIIIOHYBAaHHS KOHCWJIIYMYy JIKapiB Yy Takid
penakuii: 1. YMHCHE HECKJIIMKaHHS a00 HEHAJIEKHE MPOBEACHHS KOHCUIIYMY
JiKapiB JUIsl KOHCTaTalli CMEpPTI MO3KY JIOAUHU. 2. YMHUCHE MOPYLIECHHS
CKJIQy 4YJEHIB KOHCWIIyMYy JJI1 KOHCTaTalli CMepTi MO3KY JIIOJWHHU.
3. YMucHe BTpy4YaHHs JiKapiB-TPAHCIJIAHTOJIOTIB, fAKI OEpyTh y4acTb Yy
BUJIyYCHH] aHATOMIYHUX MaTeplayliB JIOJMHA Ta iX TpaHCIUIaHTalli, Ta
TPAHCILIAHT-KOOPAMHATOPIB Y IisIbHICTE KOHCHITyMy Jikapis®’ (omaTtok A).

Taki AisTHHSI HEP1JAKO 3aCTOCOBYIOTH J0 dKUBUX JIOHOPIB ISl TOTO, 11100 Y
MOAAIBIIOMY BHIIYYUTH 1X aHATOMIYHI Marepiaim Uil IepecaKyBaHHs
peuuItienTam abo Ui MPoJIaXy BHIIYYEHUX OpPraHiB UM TKaHWH. 3 OTJIAY Ha
1€ 3a3Ha4uMoO, IO 3aBIJIOMO HENpaBHIIbHA KOHCTAaTallsl CMEpPTI MOXKe

225 Tkau IO. O. Jlesxi npo6ieMHi NUTaHHS KOHCTATALii cMepTi JII0AMHM Ha IiACTaBi cMepTi
M03Ky. CyuacH1 AOCIIIKEHHS B I1o0anizaliiHOMy CBITi: HayKa Juls MUpY 1 Oe3IeKH : MaTepiaiu
IT Muxnap. popymy monoaux ydenux (M. [uinpo, 12 ueps. 2024 p.). Auinpo : J{HIOIpOB. AepiK.
YH-T BHYTp. crpas, 2024. C. 259-263.

226 TIpo nesiki MUTAHHS yAOCKOHAIEHHS POOOTH BiiieHh aHECTE310I0Tii Ta iIHTeHCUBHOT
Teparii 3akiaaiB 0XopoHU 3710poB’st : Haka3 MO3 VYkpainu Big 09.11.2020 Ne 2559. URL :
https://zakon.rada.gov.ua/laws/show/z1259-20#n8.

227 Tkau IO. O. Jlesxi npo6ieMHi NUTaHHS KOHCTATALii cMepTi JII0AMHM Ha IiCTaBi cMepTi
M03Ky. CyuacH1 AOCIIIKEHHS B I1o0anizaliiHOMy CBITi: HayKa Juls MUpY 1 Oe3IeKH : MaTepiaiu
IT Muknap. popymy monoaux yduenux (M. [uinpo, 12 ueps. 2024 p.). Aninpo : JIHIIpOB. AepiK.
YH-T BHYTp. crpas, 2024. C. 259-263.
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BUMHATUCSA IIOAO0 >KUTTE3JATHUX 1 HEXKUTTE3TATHUX JOHOpIB. L1 cutyari
MaOTh CYTT€BY PI3HHULIIO, IO MOJATAE B CTYIEHI CYCHiIbHOI HEOE3MEUHOCTI.
Slkmo B mepiiil cuTyallli cBoeyacHa HajeKHa MEJIMYHA JIONOMOTra Malll€EHTY
MOX€E BPATYBATH MOTO KUTTS, TO B 1HIIIN — >KUTTS MO30aBJISAIOThH MAlI€HTA,
SKUH 33 CTAaHOM 370pOB s pupedeHuii nomeptr>s. Ipore npu kBamidikamii
3a3Ha4eHi JiSHHSA HE BIAPI3HAIOTHECS OJHE BiJi OMHOT0>%.

[HIIMMU CIIOBaMM, MOHATTS «IPUPEUYECHUN HA CMEPTh» HE € IOPUIUIHO
KopekTHUM. Ha Hairy TymMKy, TSDKKY XBOpOOY 3 HEraTUBHUM IIPOTHO30M ILOA0
OJly’)KaHHSI XBOPOI'O HE BapTO PO3TIsAAaTH sIK OOCTaBUHY, IO B JaHOMY
KOHTEKCTI Ma€ BIUIMB HA BCTAHOBJICHHS CTYMEHS CYCIIJIbHOI HEOE3MEeUYHOCTI
KPUMiHaILHOTrO mpaponopymeHns>", HixTo He Mae npaBa mo30aBIIsSTH KUTTS
OyJIb-SKYy JIOJWHY MONPH TE, TSHKKO JIOJMHA XBOPI€ YU € 3J0pOBOI0. 3 IIi€l
npuunHu B KoHcTuTylii YKpaiHM 3aKpilUIEHO HEBIJ €MHE IPaBO KOXKHOI
JIOIMHA Ha XUTTA. He MoHa CBaBUIbHO MO30aBIATH JIIOAUHY JKHUTTS.
OGOB’I3KOM KpaiHH € 3aXMCT JKUTTIB JIIoaen!,

TakuMm YWMHOM, MPaBO HA KUTTS — HEBII €MHE NpPaBO JIIOJWHHU Ha
1HIUBIyalbHE ICHYBaHHS. PO3pI3HAIOTH aOCONIOTHE W BIJHOCHE IPaBO Ha
KUTTSA. AOCOJIFOTHE MPABO HA JKUTTS O3HAYAE, 1110 JIIOAMHA Hi 32 IKUX YMOB HE
MOXe OyTH 1T030aBiieHa KUTTA —HaBITh JIEPkKaBOK. AOCOJIOTHE MPaBO Ha
KUTTS BU3HAETHCA B JeEp)KaBaX, J€ CKAacOBaHA CMEpPTHA Kapa, SIK BHJ
KpPUMIHAJIBHOTO TIOKapaHHsA. BiAHOCHE MpaBo HA JKUTTS O3HAYAE, 110 KOJIHA

JI0JINHA HE MOKe OyTH 11030aBJieHa )KUTTS CBABLIILHO, 0€3 HAJIEXKHOI MPABOBOT

npouenypu2.

bararo HaykoBIIIB BBaxae, 110 00’ €KT HE3aKOHHOI TPaHCIUIAHTAIlIMHO1
TUSUTBHOCT1 — 1€ (p13MYHA HEJOTOPKAHHICTh JIIOAUHU y ik cdepi. CBoero
yeproto cT. 3 KoHcturtyiii YKpaiHu mporosioliye HalBUIII COIIalIbHI IIIHHOCTI
Jep>KaBU — JIFOJIMHA, 11 AKUTTS 1 3/T0POB’ s, YECTH 1 IIHICTh, HEJOTOPKAHHICTD 1
oesmneka. Crarts 29 Koncturyiii Ykpainu 3akpillitoe MpaBo JIF0AUHA Ha CBOIO

228 MMpomrok O. B., Anexceepa-IIpomrok JI. O. Ksamidikaiis nopymieHHs BCTaHOBIEHOTO
3aKOHOM TIOPSJIKY TPaHCIUIaHTaIlli opraniB ab0 TKaHWH JIIOJIMHU | METOJ. pekoMeHalii. Kui :
Hau. akan. BayTp. cripas, 2018. 55 c.

229 T'punuak C. B. I[TopyienHs BCTAHOBJIEHOTO 3aKOHOM MOPSKY TPAHCIUIAHTAILii OpraHiB
a00 TKaHWH JIIOAWHU, BAMHEH] BITHOCHO XUBOTO OHOpa. @opym npasa. 2015. Ne 4. C. 65-71.

230 MMpomrok O. B., Anexceepa-IIpomrok JI. O. Ksamidikaiis nopymieHHs BCTaHOBIEHOTO
3aKOHOM TIOPSJIKY TpaHCIIAHTaIlli opraHiB a00 TKaHWH JIIOJIMHU : METOJ. pekoMeHalli. Kui :
Hau. akan. BayTp. cripas, 2018. 55 c.

21 Koncruryuis Ykpainu Bin 28.06.1996. URL : http://zakon.rada.gov.ua/laws/show/
254k/96-Bp.

232 Trnymaunuii TepMIiHOJOTIYHMI CIIOBHHK 3 KOHCTHTYI[IHHOTO TpaBa / 3a 3ar. pejl.
JI. P. Hanumaiiko. KuiB : «Xaii-Tex Ipeccy, 2016. 628 c.
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HEJIOTOPKAHHICTD, SKa MOIIMPEHa i Ha TPaHCIUIaHTALIMHY TisIbHiCTE,

JIOKTpHa KpHUMIHAJIBHOTO TIpaBa MICTUTh KUJIbKa MPOTUIICKHUX
MIJIXOIB 110JI0 OOIPYHTOBAHOCTI 3a3HayeHUX 3a00poH. OpjHl daxiBii
3a3HavyaroTh, 10 BUKOPUCTOBYIOUH MTOMEPILY 0CO0Y SIK JOHOpA 3a BIACYTHOCTI
i1 3roAM YK 3r0/IM 11 3aKOHHUX MPEJICTABHUKIB, ii BXKE HE «00pa3uIl) SIKUMOCh
CIIOTBOPEHHSIM, SIKE € MaJO3HAYHUM Yy MOPIBHAHHI 3 MOPATYHKOM KUTTA YU
B1THOBJICHHSIM 3/I0POB’ sl PEIIUITIEHTIB.

[H111 HAYKOBII, 3 IKUMHU MU IIOTOPKYEMOCS, BUBHAIOTh, 1110 BU3HAYEHHS
BIJIMOBIIAJILHOCTI 32 TOpPYIIEHHS (PI3UYHOT HETOTOPKAHHOCTI MOMEPJIOTO
MPOTH MOro BOJII € HENOBHUM 1 HE(PYHKIIOHAIBHUM, a (POPMYITIOBAHHS
OKpPEMHUX KpPHUMIHAJIBHO-IIPABOBUX 3a00pOH 100 TMOPYIIEHHS MPaBHII
BUKOPUCTAHHS TIOMEPJIOTO SIK JIOHOpa € CII0COOOM BUPIIIEHHS MpoOjIeMu
KPUMIHAJIBHO-IIPABOBOI'0 3aXMCTy TPAHCIIAHTATIB (OCOOJMBOrO 3aXHUCTY
TPaHCIUIAHTATIB UM 3aXUCTY KUTTS Ta 3J0POB’S MOTECHIIMHUX PEIUIIEHTIB)
a00 c1mocoOOM OXOPOHM 3aKOHHOTO MpaBa Ha (13UYHY HEJOTOPKAHHICTD IT1CIISI
cMepTiZ 23,

[IpaBo Ha BjIaCHY HETOTOPKAHHICTh 3aKpiruieHo 1 B cT. 289 LK Ykpainu.
V cr. 290 1IK Ykpainu 3akpimieHo npasa momo J0HopeTBa®,

CBoero ueproro y cT. 6 3akony Ykpainu «l[po moxoBaHHS Ta HOXOPOHHY
cupaBy» Big 10.07.2003 p. Ne 1102-1V 3akpimieHi HOpMH 1IOJ0 MpaBa ycix
rpoMaisiH Ha Te, 1100 T1J10 Micis cMepTi OyJ10 MOXOBaHeE, 1 100 /10 TiIa Mics
CMEpTI CTABWJINCH HAJICKHUM YMHOM. KokHa MOBHOITHS Ai€3/1aTHA JIHOIUHA
MOK€ BUCJIOBUTH CBOIO BOJIIO 32 JOIIOMOror0: 1) 3rog YW HE3roJd Ha
B3STTS AHATOMIYHOTO Marepiainy [jsi IepecajykKyBaHHS YW BHPOOHUIITBA
010IMIUIAHTATIB (SIKIIO TaKe BOJIEBUSBIICHHS BIJACYTHE, B3STTS B MOMEPJIOL
0cOOM aHATOMIYHOI'O Marepialy BHUKOHYETHCS 3TIJHO 13 3aKOHOM);
2)  pO3NOPAIKEHHSA Ha Tepefady MICIs CMEpPTI BChOrO TiJa UM OKPEMHX
AHATOMIYHMX MaTepiaiiB J0 HAYKOBUX / HaBUAJIBHUX 3aKJIaJlIB UM 3aKJIAJ1B
OXOPOHH 310pOB 51>,

[HIIMMU crtoBaMHM, TINECHY HEJOTOPKAHHICTH JIIOJWHHU BIPOAOBXK i

233 Koncrutymis VYkpainu BiI 28.06.1996. URL
http://zakon.rada.gov.ua/laws/show/254x/96-Bp.

234 Mucmusa O. O. KpuMiHaibHO-PaBOBa XapaKTEpUCTHKA Ta 3all00iraHHs HEe3aKOHHi
JSUIBHOCTI y cdepi TpaHCIaHTaliil : MoHorpadist. JHirnpo : JIHimpormn. fepK. yH-T BHYTp. CIIpaB,
2020. 220 c.

235 Amppycis I. B., Auapymxo I1. I1., Jluxosa C. 5. ta in. Kpuminansne npaBo Ykpainu:
Oco6nuBa yacTuHa : MAPYY. AJIA CTY/. IOpuI. By3iB 1 ¢-TiB / 3a 3ar. pex. I1. C. MaruieBchkoro
ta iH. KuiB : FOpinkom Iutep, 1999. 896 c.

236 TlupinbHmit xomekc VYkpaimu : 3akon VYkpaimu Bix 16.01.2003. URL
https://zakon.rada.gov.ua/laws/show/435-15#Text.

237 TIpo moxoBaHHA Ta MOXOPOHHY chpaBy : 3akoH Ykpaimu Bix 10.07.2003. URL :
https://zakon.rada.gov.ua/laws/show/1102-15#Text.
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KUTTS HE TOTPIOHO OKpPEMO BHUAUITH B 00’€KTI KPUMIHAIBLHOIO
npaBonopyiieHHs, nepeaoadenoro 4. 1 cr. 143 KK, ockiinbku BOHaA 1 Tak €
CKJIaJIOBOIO YaCTHHOIO MOHATTS <«OKUTTH 1 370POB’s1 0cOOM»>S,

IIpoananmizyBaBiM mo3uilli (paxiBIiliB Ta 3aKOHOJIABCTBO Y KpaiHU 11010
(13MYHOI HETOTOPKAHHOCTI, 3ayBAXKUMO, 10 Yy JIFOJUHU € IPaBO HA OCOOUCTY
HEJIOTOPKAHHICTB 1 TPABO BUILHOTO PO3MOPSHKEHHS CBOIM TUIOM SIK 3@ KHUTTS,
TakK 1 MICJIA CMEPTI, 32 BUHATKOM HIJIUCAHHA JOTrOBOPY (UM MPOIO3UILIT KO0
MIAMKCAHHS) 1010 KYMIBII-MPOJIaXXy aHATOMIYHOI'O MaTreplajly JIFOJAUHHU.
Toprisisg anHaToMiyHUMU MaTepianamu 3a0opoHeHa cT. 20 3akoHy YkpaiHu
«IIpo 3acTOCYBaHHS TPAHCIUIAHTALll AaHATOMIYHUX MaTepiamis»®?, cr. 21
KonBeHiiii npo npasa aroauau Ta 6iomeauiuny Big 04.04.1997, ne 3akpimieHa
3a00poHa OTpUMYBaTH ()IHAHCOBY BUTOJy B1J Tij1a JIFOJUHU (aHI TLJIO JIFOAUHH,
aHl 1 OKpeMi OpraHd 4YM TKaHWHU HE MalTh OyTH KeperaoMm (iHaHCOBOI
Buromn>*,

3ayBaXXMMO, 110 B KOXXHOI JIIOJUHU € YNPOJOBXK XKUTTA NpaBO Ha
BUCJIOBJIEHHS CBOiX Oa)kaHb — MMPABO HA HAJAHHS 3rOAM UM HE3TOJIM Ha B3ATTS
AHATOMIYHOIO MaTepialy 3 METOI Iepeca/KyBaHHS YHM BHUPOOJICHHS
0l0IMIUIAHTATIB, HA NEpeaady MHICIs CMEPTI BChOTO Tija YA OKPEMHX HOTO
OpraHiB 0 HAYKOBUX, MEANYHMX Y OCBiTHIX ycranoB>*!. [Hmmmu cnoBamy,
3aKOHOJIaBEIlh 3aKPIILIIOE TIPABO KOKHOI MOBHOJIITHBOI JI1€34aTHOT 0COOM Ha
HaJIaHHS Y TTMCbMOBOMY (€JICKTPOHHOMY) BUTJISI/II 3T0JIM YU HE3rOAM 100
MOCMEPTHOTro JIoHOpcTBa. Lle 03Hauae, 110 KOKHA JIIOJIMHA HAJJIeHa MPaBOM
JO0OpOBLILHOTO  OE3MPUMYCOBOTO PO3MOPSKEHHST CBOIMM OpraHaMu 1
TKaHUHAMHU.

BBaxaemo, 110 OCHOBHMII Oe3mocepe/iHiii 00’€KT KPUMIHAIBHOIO
npaBonopymieHHs cr. 143 KK VYkpainu — ne cycnijabHl BIIHOCHHH, SIK1
3a0€3Meuy0Th MPABO JIHOJICH (K JOHOPIB, TaK 1 PELMITIEHTIB) HA JKUTTSA 1
3I0POB’sl, HA BUJIbHE BOJICBUSIBJICHHS Ta PO3MOPSIKEHHS 111010 CBOIX OpraHiB
1 TKQHWH, a KOr0 J0JIaTKOBUM 000B’SI3KOBUI Oe3mocepe/iHIi 00’ KT (3aIeKHO
B/l TEBHOIO BUJY IIbOTO JISIHHS) — BCTAHOBJICHUN TOPSJOK BUKOHAHHS
Mepecakd aHATOMIYHUX MareplajiB JIOJUHU ab0 BCTAHOBJIEHUN MOPSIOK

238 MMpomrok O. B., Anexceepa-IIpomrok JI. O. Ksamidikaiis nopyiieHHs BCTaHOBIEHOTO
3aKOHOM TIOPSJIKY TPaHCIUIaHTaIlli opraniB ab0 TKaHWH JIIOJIMHU : METOJ. pekoMeHalii. Kui :
Hau. akan. BayTp. cripas, 2018. 55 c.

239 TIpo 3acTocyBaHHsS TpaHCILUIAHTALI AHATOMIYHUX MaTepiasiB MOaUHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

240 KonBeHIis Mpo 3aXMCT TpaB i TiHOCTI JIOMMHM IIOJO 3aCTOCYBAaHHS 0ioJorii Ta
Menuunan : KoHBeHIlist mpo mpaBa mroauHu Ta Olomeaununy. OB’eno, 4 kBiTHS 1997 poky.
URL : https://zakon.rada.gov.ua/laws/show/994 334#Text.

241 TIpo 3acTocyBaHHS TpaHCIIAHTALlIl AHATOMIYHUX MaTepialiB MOAUHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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TOPTiBJIl Ta I1HIIMM OOIFOM WMX MarepiaiiB, IO PErJIaMEHTYEThCA SIK
HalllOHAJbHUM 3aKOHO/IaBCTBOM Y KpaiHu, TaK 1 MDKHAPOAHUMHU HOPMATHUBHO-
MIPAaBOBUMH AKTaMH.

Otxe, mepil HLK TOBOPUTHU IMPO TPAHCIUIAHTALIIO OPraHiB 1 TKaHUH,
MOTPiOHO 3’5ICYBaTH, 10 K TaKE TPAHCILJIAHTALIS, SIKA € HEBIJI EMHOIO O3HAKOIO
aHAJI30BAHOr0 3JIOYMHY. Y KPHUMIHAIBHO-TIPABOBINA JOKTPUHI TOHATTS
00’€KTa KPUMIHAJIILHOTO TMPABOMOPYIICHHS TICHO IIOB’S3aHE 3 MOHSATTSIM
npeaMeTa KpUMIHAIBLHOIO mpaBonopyiieHHs. [IpenMeroM KpUMIHAIBHOTO
MIPaBOMOPYIIECHHS HA3UBAKOTh IEBHU I TUIT BIJIHOCUH Y CYCITUIBCTBI, 1110 MalOTh
BU3HAUeHHs1 y 3aboponstounx npunucax KK VYkpainum (3akoH 1po
KpUMiHAJIbHY BIJITOBIIAJIbHICTh) Ta HAABH1 Yy MaTep1aJIbHOMY CBIT1 pedi, Ha sIK1
31MCHIOEThCA O€3MOCepEIHIN 37TOUMHHHM BIUIUB 200 11010 AKX BUMHSAETHCA
KPUMiHaJIbHE MIPABONOPYLIEHHS >,

BignosinHo 1o 3akony Ykpainu «IIpo 3acTocyBaHHsI TpaHCIUIaHTAIll]
AHATOMIYHMX MaTepiais Joauan» Bix 17 Tpasas 2018 Ne 2427-VIII 2%, mo
pEryJiloe HOPMHU TPAHCIUIAHTAIlli, TPAHCIUIAHTAI[IEI0 BBAXKAIOTh CHEIIAIbHUN
METOJI JIIKYBaHHS, 1110 NOJIATa€ y epecall aHaTOMIYHUX MaTeplaliB JHOIUHA
B1JI JIOHOpPA PEIUITIEHTY 3 METOIO BITHOBJICHHS 3/I0POB’ Sl JIFOJIMHH.

Ha nymxy C. B. I'puHuaka, TpaHCIUIaHTallisg OpraHiB ab0 TKaHWH
JIOJIMHU, SIK CHEIIATbHUN METOJI JIIKYBaHHS — 11€ MEJMYHa Ooreparlis, Imij 4yac
AKO1 Y JIOHOPIB BUJIYy4alOTh OPTaHU YU TKAHWHU Ta MEePeCcaKyIOTh BUITyUYECHUM
Mareplajl peruIieHTaM, JOTPUMYIOUHCh YMOB 1 MOPSAKY, IO BU3HAYEHI Y
YUHHOMY YKpaiHchkoMmy 3akoHomascTi?*, I'. B. UeGorapbroBa BBaXKae, 110 y
MPAaBOBOMY PpAaKypCl TpaHCIUIAHTAIllSl peali3ye KOHCTUTYIIHHE MpaBo
rpOMaJITHHHA Y KpaiHU HAa OXOPOHY YKUTTS Ta 3I0POB’sl 1 € OCOOJIMBUM BHJIOM
MEIMYHOI JISJIbHOCTI, SIKa PEryJIIOEThCS 3aKOHOJABCTBOM. [lepxaBa CyBOpO
KOHTPOJIIOE TPAHCIUIAHTAIIIIO, 1110 MAa€ HU3KY TIEBHUX MPABOBUX HACIIJKIB JJIs
KOKHOTO ii ydacHHKa**,

3okpema, ais 3akoHy YkKpaiHu «lIpo 3acTrocyBaHHs TpaHCILIAHTAIlli
aHATOMIYHHMX MaTepialliB JIFOAUHI» OXOIUIIOE: TPAHCIUIAHTAIlII0 aHATOMIYHOTO

242 Tpumyxk B. K. KpuminansHe npaBo Ykpailu: 3arajibHa 4acTHHA : HABY. TIOCIOHHUK. I
CTYIEHTIB, KypCaHTIB, acCHIpPaHTIB, JOKTOPAHTIB, HayK.-ll€Jl. MPAIIBHUKIB IOpHA. (ak-TIB 3aKJ.
BHILI. OCBITH. 2-€ BUI., 3MiH. Ta goi11. JIbBiB, 2019. 666 c.

243 TIpo 3acTocyBaHHS TPAaHCILIAHTALI AHATOMIYHUX MaTepiasiB MoauHi : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

244 'punuak C. B. ITopyienHs BCTAHOBJIEHOTO 3aKOHOM MOPSKY TPAHCIUIAHTAILii OpraHiB
a00 TKaHUH JIIOJWHM: MIJCTaBU KPUMIHAIBHOT BIIMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

245 YeGoraprosa I'. B. KpuMiHaabHO-IPaBOBi MpoGieMy TpaHCILIAHTALii opraHis a6o
TKaHUH JIIOJIMHUA Ta JIOHOPCTBa KPOBI: AUC. ... KaHA. fopuia. Hayk : 12.00.08 / HAH VYkpainu ;
[ncTutyt nepxxasu 1 npasa iMm. B.M. Kopeuskoro. Kuis, 2003. 219 c.
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Mareplany JIOJWHU; OyIb-Ky HISJbHICTb, MOB’SI3aHYy 3 TPAHCIUIAHTAILIIELO;
BWJIYYCHHS AHATOMIYHOTO MaTepialy JIOJWHA 3 METOK BHIOTOBUTH
O10IMIUIAaHTaTH; BUMOI'M, Ha IIJCTaBl SKUX JO3BOJEHO 3aCTOCOBYBATH
KceHoiMmanTaTun>*,

OpHak HOpMHU LBOrO0 3aKOHY HE CTOCYIOTHCA: JIOHOPCTBA KPOBI Ta ii
KOMITOHEHTIB; JISUIbHOCTI, MOB’SI3aHOI 3 KPOB’I0 Ta ii KOMIIOHEHTaMU;
TpaHCIUIAHTAlll CTAaTEBHX 3aJI03; IEPECaJKH PENpPOAYKTUBHHUX KIITHUH Ta
KUBHX  €MOpIOHIB;  ayTOTpaHCIUIAHTallli;  IMIUIAHTalli;  OTPUMAaHHSA
QHATOMIYHOTO MaTepiajay 3 JIarHOCTUYHUMHU Ta HAyKOBO-JAOCIIIHUIBKUMHU
IUIIMH; AISUIBHOCTI OaHKYy IyHNOBMHHOI KpPOBl, 1HIIMX TKaHWH 1 KIITUH
JIOJIMHHA, W0 TepeliyeHl Ta 3aTBEp/UKEHl LEHTPAJIbHUMU OpraHaMu
BUKOHABYOI BJIAJU ISl 3A1MCHEHHS JEP>KaBHOI MOJITUKU Y rajgy3l OXOpOHHU
37I0pOB’s;  BUPOOHUIITBA  OIOIMIUIAaHTAaTHUX Ta  KCEHOIMIUIAHTATHUX
martepiamis>?’.

Orxe, mnpoaHamizyBaBmM 3akoH YkpaiHu «lIpo 3acrocyBaHHsA
TpaHCIUIaHTAal[ll aHATOMIYHUX MarepiaiiB JoauH», norisian C. B. 'punyaka
ta I'. B. UeboraproBoi, 3 SKUMH MH YacCTKOBO MOTOMXYEMOChH, IIOJ0
BU3HAYEHHS MOHSTTS TPAHCIUIAHTALlli, BBAKAEMO, 110 TPAHCILIAHTAIlIA — L€
CHELIaIbHAA METOJ JIIKYBaHHsI, TOB’SI3aHUM 3 XIPYPri4HOKO ONEPALIE0 s
BWJIyYCHHS B JOHOpa (JIFOAMHM) 3J0POBOr0 1 MPUAATHOTO AHATOMIYHOIO
Marepiany (OpraHy YW OpTraHiB, iX YacTHUH, TKAHWH, KJITHUH) IUISIXOM
Mepecagkid 3 METOK 3aMIHM HEMOBHOIIHHOIO OpraHy abo MepTBOI HOro
YaCTUHU PEUIIEHTY JIJIs1 BIJIHOBIICHHS 3/10POB’ Sl Ta MPOJOBKEHHS HKUTTSI.

JlociiKyroun peaMeT MOPYIICHHS] BCTAHOBJICHOTO 3aKOHOM MOPSIKY
TpaHCIUIaHTAl[ll aHATOMIYHUX MaTepialliB JIIOJAUHU, HEOOX1THUM € 3’sICyBaHHS
MOHATh OpPraHiB 1 TKAaHWH JIIOJIMHM, I1X CIIIBBIJHOUICHHS 3 TMOHSTTAM
aHaToMiyHuX MarepianiB moguHu. Tak, cr. 1 3V «lIpo 3acTocyBanHs
TpaHCIUIAHTalli AHATOMIYHMX MaTepialiB  JIIOJUHID» TPAKTye€ TEPMIH
«aHATOMIYHI MaTeplain» K Opranu (a0o X YaCTUHM ), aHATOMIYH1 YTBOPEHHS,
TKaHMHM YM KJIITUHU JI0Aei abo TBapuH, (peTanbHi MaTepiany Ioquau’®,

Opranu JIOAUHYU — 1I€ YACTUHU OPTaHi3My JIOJIMHHU 3 IEBHOIO OYJI0BOIO
Ta CHellajbHUM NPU3HAYEHHSM: OpTaHu 30y, CEPIIE, JETeHl, IeUiHKa, HUPKH,
MiJUUIYHKOBA 3aj03a 3 12-Tajor  KHINKOI, —Cenle3iHka  Tomo”?,
3aKOHO/IABCTBOM YKpaiHM BHU3HAUEHO IIEPEIiK aHAaTOMIYHUX MaTeplajiiB
JIIOJIMHU, SIKI JO3BOJSETHCSA BUIIYYaTH B JOHOPIB 3 METOI0 TPAHCILIAHTALIIM.

246 TIpo 3acTocyBaHHS TpaHCIIAHTALlIl AHATOMIYHUX MaTepiaiB MOUHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

247 Tam camo.

248 Tam camo.

249 HaykoBo-npakTHuHMI KoMeHTap KpumiHansHOoro kojekcy VYkpainu / 3a pen.
M. I. Menbnuka, M. 1. XaBpontoka. 10-e Bua., mepepoO. ta non. Kuis: Jlakop, 2018. 1360 c.
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Leit nepenik 3arBepxeHo HakazoM MO3 Ykpainu Bix 11 yepBus 2021 poky
No 1184%°. J10 HBOTO BKIIIOUEHO CEPIIE, JIETEHI, IEUiHKY, HUPKH, T IILUTYHKOBY
3aJ103y, CEJIE31HKY, KMILIKIBHUK, MaTKy, MapalMTONoAI0H1 3aJ103H, TOPTaHb,
Tpaxer, BEPXHI1 KIHIIBKM YM 1X YACTUHHU, HIWKHI KIHI[IBKA UM 1X YaCTHHH,
o0y us.

[lin TKaHWHAMM JIIOAMHU PO3YMIIOTh PEUOBMHHU, LIO € CUCTEMaMHU
MepeBaKHO OJTHOPITHUX kaituH>!. JIo TKaHUH JIOIUHU BiIHECEHO:

— TMIEBHI TUIHU M SIKUX TKaHUH (TBEPLy MO3KOBY OOOJIOHKY, IIEpUKapH);

— ONOPHO-PYXOBl THUIIA TKaHWUH (M’S130B1 CYXOXWJIKH, peOEpHi
(parMeHTH, KOJIIHHI YH IUIEHOB1 Cyrjo0H Ta 1H.);

— PI3HI TUOU CyAUH (apTeplaliIbHUX, BEHO3HUX UM IHIIMX BEJIMKHUX
CyJIMH, KJIalTaH1B Ceplisi, aOPTU TOLIO);

— pSAA IHIIMX TKAaHWH Ha KIITalNT KICTKOBOTO MO3KY, ILIKIpH, 3YOiB,
Tpaxel TOLIO.

Buznaueno Ttakox 1 llepemik aHaTOMIYHMX MaTepialiB JIFOAUHH,
MPU3HAYCHUX ISl BATOTOBJIEHHS O101MILJIAHTATIB, I03BOJIEHUX JIO BUUTYYEHHS
y JIOHOpa-Tpyma, 3aTBep/uKeHnil Hakazom MO3 Vikpainu Big 11 uepBHs
2021 p. Ne 1184%2, JTo HMX HAJIEKATh:

1) TKaHMHHM ONOPHO-PYXOBOTO amapary: CKpOHEBY (acliio; IMIHPOKY
(hacliio CTEroH; CyX0KHUJIKH MEPETHIX BEIMKOTOMUIKOBUX M’ 5I31B; CyX0KHIIKU
JIOBIUX JOJIOHEBUX M’5I31B; 1HIII M’ S30B1 CYXOXKHWIKW; OJJOKM HAJAKOIIHKIB 3 iX
BJIIACHUMHU 3B’ SI3KaMH Ta OJIOKHM BEJIMKHUX TOMUIKOBHMX KICTOK; OJIOKH IT” ITKOBUX
KICTOK 13 ()parMEHTaMH axXULUIOBUX CYXOXXHWJIKIB, HAIKOJIHKH; TOJOBKH
CTETHOBUX KICTOK; BHMPOCTKH BEJIMKHUX TOMUJIKOBUX KICTOK; BHUPOCTKH
CTETHOBUX KICTOK; JIUCTajbHI KIHI[I CTETHOBHX KICTOK; MPOKCHMAJIbHI KIHIII
CTErHOBHUX KICTOK; (pparmMeHTH Aiadi3iB CTETHOBUX KICTOK; AMCTAJIbHI KiHII
BEJIMKUX TOMIJKOBUX KICTOK; MPOKCHUMAaJIbHI KIiHI[l BEJIMKUX TOMLIKOBHX
KICTOK; (hparMeHTH J1adi3iB BEJIMKUX TOMIJIKOBUX KICTOK; AMCTAJIbHI KIHII
MaJIUX TOMUIKOBUX KICTOK; MPOKCUMAaJIbHI KIHI[l MaJMX TOMUJIKOBUX KiCTOK;
dbparmMeHTH niadiziB Maaux rOMUIKOBUX KICTOK; JUCTAJIbHI KIHIN TJIEYOBHUX
KICTOK; IPOKCUMaJIbHI1 KIHIII IIJIEY0BUX KICTOK; (hparMeHTH J1a(i31B MJIEHOBUX
KICTOK; T'OJIOBKH IIJIEYOBHX KICTOK; TPEOH1 KITyOOBUX KICTOK; (hparMeHTH KPHUJI
KJIIyOOBHUX KICTOK; (hparMeHTH pedep; pedepHi Xpslill; TPYAUHU 3 peOepHUMU
dbparMeHTaMu Ta peOCpHUMHU XpsillaMu; XpeOlleBl TLIa; KOJIHHI CYrjoowu;

230 Jleski muTaHHA Oprasizamlii mocMepTHOro goHopcTBa : Hakas MO3 Vkpainu Bin
11.06.2021 Ne 1184. URL : https://zakon.rada.gov.ua/laws/show/z0967-21#n2.

231 HaykoBo-npakTHuHuii koMeHTap KpumiHansHOro kojekcy Ykpainu / 3a pen.
M. I. Menbuuka, M. 1. XaBpontoka. 10-e Bua., mepepo0. Ta non. Kuis: Jlakop, 2018. 1360 c.

232 Jleski muTaHHA Oprasizamlii mocMepTHOro goHopcTBa : Hakas MO3 VYkpainu Bin
11.06.2021 Ne 1184. URL : https://zakon.rada.gov.ua/laws/show/z0967-21#n2.
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IJICYOB1 Cyryio0M; (PparMEHTH HIKHIX IIenen; gparMeHTH (ajaHr NajibliB,
KICTKH CTYII€Hb 1 KUCTEH; (h)parMeHTH KICTOK Yepena;

2) TKaHWHU CEPLEBO-CYAMHHOI CUCTEMH: ()parMEHTH aopT; (PparMeHTH
ceplsl; CepleBl KJallaHW 1 CyJ[UHH; (PparMeHTH apTepiil; (parMeHTH BEH;
MepUKap/I;

3) TKaHWHHM IHIIKUX CUCTEM: ()pPArMEHTH CIYXOBHUX KICTOUOK; OapabaHH1
MEPETUHKH; WIKIPSHI (PparMeHTH; KepaToaiMOanbHl IUCKM OYHHUX S0IYK; OUHI
A0yKa 4M 1X YaCTUHU; PparMeHTH CKJIepu; PparMeHTH Tpaxeil.

3rinHo 3 [lepenikom ¢eTanbHUX MaTepialliB, IO3BOJEHUX 10 BUITYYCHHS
y MepTBOro eMOpioHa (1J10/1a) JIOAUHH, 110 3aTBEP/PKCHUN BUIIIE3a3HAYCHUM
HakazoM, TkaHMHaMu JIOJUHU €. aMHIOTUYHA OOOJIOHKA; ITyIIOBUHA;
IJ1alenTa; (heTajibHl KJIITHHHU.

3 HaBeJeHOro 0ayuMo, L0 OPTraHM JIIOJIMHM BHCTYIAIOTh MEPIIOIO
CKJIAJIOBOKO TIpEJIMETa IMOPYILIEHHS BCTAHOBICHOIO 3aKOHOM MOPSIKY
TpaHCILUIAHTALli aHaToOMiYHMX Martepianip®>. Taky » XyMKy BHCIIOBIIOE i
OiNbIIiCTh HayKOBIiB>4; 252,26,

OnHak MOXHa 3ycTpiTd W iHmi gymku. 3okpema, B. O. Imymkos®’
MPEAMETOM aHANI30BAHOIO KPUMIHAJIBHOIO IPABONOPYLIEHHS Ha3UBa€e
amaromiuni Marepiamu. Ha gymxy C. B. I'punuaka®®, meii BHCHOBOK
cynepeuuTts cT. 1 3akoHy Ykpainu «IIpo TpaHCIUIaHTaIlII0 OpraHiB Ta 1HIIUX
AHATOMIYHUX MaTepianiB»®>’, e aHaTOMIuHI MaTepiany BU3HAYEH] K OPTraHu
JIIOJIMHU, aHATOMIYHI YTBOPEHHS, TKAHUHM Ta KJIITHUHU JIFOAEe a00 TBApUH.

OT1xe, MU BBaKaeMO, 110 MOHSTTS «aHATOMIYHI MaTepiaan» € 3arajJbHUM

233 'punyax C. B. IopyleHHs BCTAHOBIEHOTO 3aKOHOM IIOPSIKY TPAHCILIAHTAL{i OpraHiB
a00 TKaHUH JIIOJUHM: TJICTaBU KPUMIHAIBHOI BIAMOBIAAIBHOCTI : JUC. ... KaHJ. IOPUJ. HayK :
12.00.08 / XapkiB. HaiioHaJIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

234 YeGoraprosa I'. B. KpuMiHanbHO-IPaBOBi MpoGieMy TpaHCILIAHTALii opraHis a6o
TKaHWH JIIOJIMHUA Ta JIOHOPCTBAa KPOBI: AUC. ... KaHA. fopuia. Hayk : 12.00.08 / HAH VYkpainu ;
[ncTutyt nepxxasu 1 npasa iMm. B.M. Kopeuskoro. Kuis, 2003. 219 c.

255 HayKkoBO-NpaKTUYHMI KOMeHTap 10 KpuMiHaIbHOro Koiekcy YKpaiHH: 3a CTaHOM
3aKoHOAaBCcTBa 1 moctanoB [lnenymy Bepxosuoro Cyny Ykpainu Ha 1 rpymaas 2001 p. / 3a pen.
C. C. fduenxka. Kuis : A.C.K., 2002. 936 c.

236 HaykoBo-npakTHuHMIi KoMeHTap KpumiHansHOro kojekcy Ykpainu / 3a pen.
M. I. Menbuuka, M. 1. XaBpoHtoka. 3-€ Buj., nepepo0. Ta pon. Kuis : Arika, 2003. 1056 c.

257 Aunpymko I1. T1., Apcentox T. M., Atamaniok O. I'. Ta in. HaykoBo-mpakTH4HHii
koMeHTap 10 KpuminanbHOro Koaekcy Ykpainu : y 2 4. OcoOnuBa yactuHa / MmiA 3ar. pei.
M. O. Ilotebennka Ta B. I'. T'onuapenka. Kuis : ®opym, 2001. 944 c.

258 T'punuak C. B. ITopyienHs BCTAHOBJIGHOTO 3aKOHOM MOPSIKY TPAHCIIAHTALlil OpraHiB
a00 TKaHUH JIIOJUHM: MJICTAaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : JUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

259 TIpo 3acTocyBaHHS TPAHCIIAHTAL AHATOMIYHUX MaTepiasiB MOAUHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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o0 opraiB (iX 4acTWH), TKaHWH, aHATOMIYHUX YTBOPEHb, (PeTanbHHUX
MarteplajiB JIFOJAUHH, KJIITHH JIOJUHU, OCKIJIbKU KIIITUHA TBAPUHU HE MOXKYTh
OyTH IIPEAMETOM aHAI30BaHOTO 3104nHY>%,

Tomy nuTaHHS MPO TE, IO camMe 3 MEPEIIYEHUX THUIIIB aHATOMIYHOIO
Marepiainy noTpioOHO KiIacu(pIKyBaTH K TKAHWHH JIFOAUHHU, KPUMIHAIICTU Ta
(axiBll 3 KpPUMIHQJIBHOTO IIpaBa BHUPIIIYIOTH Yy pi3HUNA cnocid. Taky
HEY3rOJIKEHICTh MO>KHA MOSICHUTH TUM, 110 lIepennik aHaTOMIYHUX YTBOPEHb,
TKaHUH, KOMIIOHEHTIB Ta (PparMeHTIB 1 PeTanbHUX MaTepiaiiB, JO3BOJIECHUX A0
BWJIyYECHHS y JOHOpa-Tpylna 1 MEPTBOIO IUIOAY JIIOAWHU, 3aTBEPKEHUMN
nHakazom MO3 Vkpaiam Big 25 Bepecus 2000 p. Ne 226%%! me mamae
BU3HAYEHHS, Y4 MOXKHA BIAHOCHUTH JO TKAaHWH JIFOJAWHU CYJWHU 1 KJIallaHu, a
Takok (eranbHi Mmarepiama’®?. O. O. Mucimsa®®® BBakae, MO TKaHWUHA
JIOJIMHA — 1€ CHUCTeMa KITUH 1 OE3KIITUHHUX CTPYKTYp, SKI
XapaKTEPU3YIOThCS CHIIBHICTIO PO3BUTKY, OYJOBU Ta CIELU(PIYHUX (PYHKIIIMH.
Takox TKaHWHU JIFOJUHU — 1I€ CHUCTEMa IEPEeBaXHO OJHOPIAHMX KIITHH 1
OE3KJIITUHHUX CTPYKTYp, AJIA SKUX IpUTaMaHHa CHUIBHICTh OYyJIOBU Ta
cneuudiuanx ¢GyHKOid (M’SKi TKaHUHA — TBEPJA MO3KOBa OOOJIOHKA,
MEepUKAp/; TKAHWHU OIIOPHO-PYXOBOTO amapary — KOJIHHUH 1 MJIEYOBUU
Cyri00u, HAJAKOMIHOK, CYXO0XKHUJIKU M’ s131B, ()parMeHTH pedep TOLI0; CyIUHU Ta
KJIallaHW; 1HIIl TKAaHWUHU — CJIYXOBl KICTOYKHM, OapabaHHa IE€pETUHKA,
KICTKOBUI MO30K, IIKIpa, POTiBKa, 3yOHu, CKilepa, Tpaxes; peTaabHi MaTepiaiu
— micas wTydHux abopriB Ta monoris)**. A M. I. XaBpOHIOK, HABIIAKH, HE
BKJIIOUAE JI0 IIpeaMeTa 3j7104uny, nependadenoro 4. 1 cr. 143 KK, deranbhi

Matepiam®®,

260 Tkay 10. O. IlpeaMmeT 37104MHY MOPYHIEHHS BCTAHOBIEHOTO 3aKOHOM IOPSIKY
TpaHCIIAHTAIlli aHATOMIYHUX MaTepiaiiB moauHu. [Ipaso i 6e3neka. 2023. Ne 4 (91). C. 34-44.

261 TIpo 3aTBepKEeHHs HOPMATHBHO-IPABOBUX JTOKYMEHTIB 3 MMMTAaHb TPAHCIUIAHTALLI :
Haka3z MO3 Vkpainu Big 25.09.2000 Ne 226. URL : https://zakon.rada.gov.ua/laws/show/z0697-
00#Text (BTpaTUB YMHHICTB).

262 Tpunuak C. B. ITopyienHs BCTAHOBJIGHOTO 3aKOHOM MOPS/IKY TPAHCIUIAHTALlil OpraHiB
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

263 Mucnupa O. O. OG’eKT Ta IpeaMeT 3JI0YMHHMX MOCAraHb y cdepi TpaHCILIaHTAIli.
Hayxosuii sicnux [ninponemposcvrkoco Oepaicasnozo yuisepcumemy eHympiwinix cnpas. 2012,
Ne 1. C. 450-459.

264 Azapos JI. C., lpumyk B. K., CaBuenko A. B. Ta in. HaykoBo-IIpakTHUHUIA KOMEHTap
Kpuminansaoro kogekcy Ykpainu / 3a 3ar. pea. O. M. Jlxyxi, A. B. Capuenka, B. B. UepHnes.
Kuis : FOpinkom IuTep, 2016. 1064 c.

265 HaykoBo-npakTHuHuii komeHTap KpuMminaibHOTrO Kojekcy Ykpainu / 3a pex. M. L
Mensauka, M. 1. XaBpontoka. 3-€ Buj., nepepo0. ta qon. Kuis : Arika, 2003. 1056 c.

81



Ha nymxy C. B. I'puauaka®®, 1o TKaHWH M0 MHE HEOOXITHO BiTHOCHTH
BCl BUJM aHATOMIYHUX MaTepiaiiB, HaBeaeHux y lleperniky aHaTOMIYHHUX
YTBOPEHb, TKAHWH, KOMIIOHEHTIB Ta (PparMeHTIB 1 ()eTaJbHUX MaTepialiB,
JO03BOJIEHUX JIO BHJIYYEHHS y JIOHOpa-Tpyna 1 MEpPTBOrO IUIOAY JIIOJMHH,
3aTBEpKEHOMY HakazoM MO3 Vkpainu Bix 25 Bepecus 2000 p. Ne 226797,
Takuii BUCHOBOK TIPYHTYETHCS HAa KOMIApPATUBHOMY aHai31 MOHSTTSA
«TKaHUHU JIIOJWHU», HA OCHOB1 SIKOTO TKaHUHU € MOP(POdYHKIIIOHATHLHOIO
CUCTEMOIO, IO CKJIAJAEThCA 31 CeUU(PIUYHUX IU(dEepeHLIMOBaHUX KIIITHH, a
TaKOK OE3KJIITUHHI CTPYKTYpH, 00’ €HaH1 CHNUIbHICTIO OyJ0BH, (DYHKIIIN Ta
MTOXOKEeHHT .

BojaHouac BapTO MOroAUTHUCH 13 TOCTITHUKAMU, SIK1 3ayBaXKYIOTh, 1110 1151
npo0JieMa MepeBaAKHO MEIUYHA, HLK IOPUANYHA, 1 BUPIIIATH ii MepeayciM
MaroTh MeandHi (axismi®’.

Hymka C. B. I'pyHuaka € CIymiHOIO 1 MM HOTO/DKYEMOCH 3 HEHO Ta
BBaKa€MO, 110 10 TKAHUH JIOJIWHH IIOBUHHI BIZTHOCUTH BC1 BUIA aHATOMIYHHUX
MarepianiB, HaBeleHUX Yy llepeniky aHAaTOMIYHHUX YTBOpPEHb, TKaHHH,
KOMIIOHEHTIB Ta (parMeHTiB 1 (eTanbHUX MaTepiaiiB, J103BOJICHUX MO
BWJIYYEHHS Y IOHOpPA-TPyIa 1 HEKUBOTO TIJI01Y JIIOJIUHHU, aJie 1€ HacaMmIepet
€ MOpOoOJEMOI0 MEIUYHOIO XapakTepy, SKYy MaroTh BHUPIIIYBATH MEIWYHI
creriamicTn?’”,

Bonnouac nmpeamerom 3imounny 3a cT. 143 KK Ykpainu, Ha Ham normusg,
€ BC1 aHaTOMIYH1 MaTepiain: OpraHu (iX YaCTUHH ), TKAHWHU (30KpeMa KIITUHU
JIOJIMHU), (PeTanbHl MaTepiajid, BHIYYE€Hl Yy >KMBOI YU MEPTBOI JIIOJUHH 3
METOI0 BYMHEHHS IIHOTO 3JI04HHY’ ",

OkpiM 1BOTO, HE € MPEAMETOM JIOCTIKYBAHOT'O 3JIOYMHY aHATOMIYHI

Mareplaiy TBapUH, KPOB Ta il KOMIOHEHTH, aHATOMIYHUI MaTepiai, B3ATHH y

266 "pumyax C. B. IlopyleHHs BCTAHOBIEHOTO 3aKOHOM TOPSIKY TPAHCILIAHTAllil OpraHis
a00 TKaHWH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIAIBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

267 TIpo 3aTBepKEHHs HOPMATHBHO-IPABOBUX JTOKYMEHTIB 3 IMMTAaHb TPAHCIUIAHTALLI :
Haka3z MO3 Vkpainu Big 25.09.2000 Ne 226. URL : https://zakon.rada.gov.ua/laws/show/z0697-
00#Text (BTpaTUB YMHHICTB).

268 "pumyax C. B. IlopylieHHs BCTAHOBIEHOTO 3aKOHOM IIOPSIKY TPAHCILIAHTAL{i OpraHiB
a00 TKaHMH JIIOJUHU: MJICTaBU KPUMIHAJIbHOI BIAMOBIJAIBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

299 YeGoraprosa I'. B. KpuMiHanbHO-IpaBOBi mpoGieMy TpaHCILIAHTALii opraHis a6o
TKAHMH JIFOJIMHU Ta JOHOPCTBA KPOBI: AMC. ... KaHa. opuf. Hayk : 12.00.08 / HAH Vkpaiuu ;
[ncTutyt nepxxasu 1 npasa iM. B.M. Kopeuskoro. Kuis, 2003. 219 c.

270 Tkay 10. O. IlpeaMmeT 37104MHY MOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM IOPSIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepiaiiB MoauHu. [Ipaso i 6e3nexka. 2023. Ne 4 (91). C. 34-44.

27! Tam camo.
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JIOJVHU U ayTOTPAHCIUIAHTAallli, & TAKOX IITYYHO BUTOTOBJIEHI OpraHu i
tkanuen. lomo 3moumny, mepembadenoro 4. 2 cr. 143 KK Vkpainn®”,
3a3HaYUMO, 110 B IIbOMY pa3l WAETbCS NPO BHIYYEHHS Mareplany JIMIIE B
KUBOI JIIOJWHM, aJpKe NPUMYIIyBaTh ab0 OOMaHIOBaTH MOMEPJIOro, 1iod
BMJIy4HMTH 3 HbOTO aHATOMIYHI MaTepiaiy, HEMOKIMBO> >,

3arajJioM MOXXEMO BIJ3HAYMTH HacTymnHe. [Ipu mociimpkeHHl mpeamera
KpUMIHAJIBHUX MpaBonopymeHs, nepeadavenux cr. 143 KK VYkpainu, mu
CIIMPAJIMCh HA MOJIOXKEHHS 3aKOHOJIaBCTBA, SIKE PETYJIIO€ CYCI1IbHI BIJIHOCUHU
y cdepl TpaHCIUIaHTallli aHATOMIYHUX MaTepiaiaiB JIOJMHI, 30KpeMa Ha
yacTuHy 2 cT. 3 3akoHy Ykpainu «lIpo 3acTtocyBaHHS TpaHCIIaHTaIli
aHAaTOMIYHMX MaTtepiamiB JoauHDy BiJ 17 TpaBHs 2018 p., 3riIHO 3 KOO i
bOro 3aKOHY HE MOIIMPIOETHCS HA JOHOPCTBO KPOBI Ta il KOMIIOHEHTIB 1
JISIIBHICTD, MOB’A3aHY 3 1X BAKOPUCTAHHSIM.

YactuHa 1 cr. 20 uporo »x 3akoHy 3a00pOHS€E YKIagaHHS a0o
MPOMOHYBAHHS YKJIaJIaHHSI IOTOBOPIB, 110 NepeadadaroTh KYITiBIIO-IIPOIaXK
AHATOMIYHUX MaTeplaiiB JIIOJAUHHU. 3HOBY K TaKH, 1€ TIIOJOKECHHS He
MOIIMPIOETBCA HA AISUIBHICTH, TMOB’S3aHY 3 BHUKOPHCTaHHSAM KpOBl1 Ta ii
KOMIIOHEHTIB.

Binemricts nonoxens unHHOI peaakiii cr. 143 KK Ykpainu 3akpimiena
pozauioM VII «IIpukiHieBi Ta mepexifiHi MOJ0XKEHHS» BUIIE3a3HAYEHOTO
3akony VYkpainu «lIpo 3acTocyBaHHS TpaHCIUIAHTAIlll aHATOMIYHUX
MarepiamiB  JOAWHI».  J{MUCO3UIli  KPUMIHAJBHO-NPABOBUX  HOPM,
nepenoauennx cr. 143 KK VYkpainm, HOCITh OJIaHKETHUN Xapakrep 1
BIJICWJIAIOTh, MEPII 33 BCE, TAKOXK JI0 LIbOTO 3aKOHY.

BukopucTtanHs JOT1YHOrO Ta CHCTEMHOT'O BUIB TIYMAUY€HHS MOJIOKEHb
ct. 143 KK VYkpainum 103BOJsi€ CTBEpKYBaTH, IO MNpU 11 MOOYIOBI
3aKOHOJABEIb ~ KEPYBaBCA INOJIOKEHHSAMH 3akoHy Ykpaimum  «lIpo
3aCTOCYBAaHHSI TPAHCIUIAHTALll aHATOMIYHMX MAaTepiajiB JIIOJWHI», & TOMY
O00’€KTHBHI ~O3HAaKW KPUMIHAJBbHUX MPaBONOPYIIEHb, MepeadaueHux
JOCIIKYBAHOIO ~ HOPMOIO  3arajioM 1  MpeaMera  KPUMIHAJIBHOIO
npaBonopyuieHHs, nepeadadenoro 4. 4 cr. 143 KK Vkpainu, 30kpema,
MICTSITBCSl y LIbOMY 3aKOHI.

Came TOMy MM 3pOOMJIM BHCHOBOK, III0 KPOB Ta ii KOMIIOHEHTH HE €
MPEAMETOM HE3aKOHHOI TOPTIBJII AHATOMIYHMMHM MarepiajaMu JIIOJIUHH,
OCKIJIBKH II€ BUIUIMBAE, K BXKE 3a3HAYAIOCh, 3 ITOJIOKEHB 4. 2 CcT. 3, 4. 1 cT. 20
3akony VYkpainu «lIpo 3acTocyBaHHS TpaHCIUIAHTAIlll aHATOMIYHUX

272 TIpo 3acToCcyBaHHS TPAaHCIIAHTAIlil AHATOMIYHUX MaTepiasiB MOauHI : 3akoH Ykpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

213 Tkau 10. O. IlpeaMeT 37I04YMHY HOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM TIOPAIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepiaiiB MoauHu. [Ipaso i 6e3nexa. 2023. Ne 4 (91). C. 34-44.
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MaTtepiaiiB JIOUHI.

Pazom 3 TuMm 1 3a3HaueHuii 3akoH YKkpainu, 1 KpuminanbHuil Kogekc
YKpaiHu MarOTh OJHAKOBY HOPUIUYHY CUITy. TOMY MU HOTOKYEMOCH, 1110 HE
CJ1J] TIOBHICTIO BUKJIIOUYATH MOXJIMBICTh BU3HAHHS KPOBI Ta il KOMIIOHEHTIB
MPEAMETOM HE3aKOHHOI TOPriBJIl aHATOMIYHUMHU Marepiaiamu JIIoAuHu (4. 4
cT. 143 KK VYkpaiun).

OpHak 3311 YCYHEHHSI MOKJIMBOCTEW HEOJIHO3HAYHOI'O TIIYMAay€HHS
nonoxeHb 4. 4 cr. 143 KK Vkpainu J101iapHUM € BHECEHHS JOTOBHEHb JI0
JUCIIO3ULIIT II€] HOPMH B YACTHHI PO3IIMPEHHS MpPEaMeTa MPaBONOpPYIICHHS
3a paXyHOK BKa31BKM Ha KPOB Ta ii KOMIOHEHTH. AOO NMpUHANMHI TOLIJIEHUM
€ HaJlaHH i1 0(IMIITHOr0 TIyMayeHHsl Y4 NPUUHATTA BIAMNOBIHOTO PIIIEHHS
o0’eqHanHo0 mnanaroro KacamiiHOro KpUMIHAJIBHOTO Cyay Vy  CKJIail
BepxoBHoro Cyay VYkpaiHu y Mexax BIJIIOBIIHOIO KPUMIHAJIBLHOIO
MPOBAKEHHSI.

Cnin 3ayBaxutu, mo KK VYkpaiHu He MICTUTh YITKOIO BU3HAUYCHHS
11010 TOT0, SIKI CaM€ aHATOMIYHI MaTepiaiy 3JI0YMHELb TPUMYIIYE BUITYUYUTH
B norepniioro. JloHopctBo B YkpaiHi periiaMmentye 3akoH Ykpainu «lIpo
3aCTOCYBaHHS TPAHCIUIAHTAIlli aHATOMIYHUX MaTepialliB JIFOAUHI». 3T1AHO 13 4.
1 ct. 16 mporo 3axony?’* y K0KHOI HOBHOIITHBOI Ji€3aTHOI OCOOH € IIPABO B
MACbMOBIN YW €JIEKTPOHHIM (OpMI TOTrOAUTUCA YU HE MOTOJAUTHCS HA
BWJIYYCHHS aHATOMIYHOIO Marepiajly 3 ii OpraHisMy Jjsi MEpecagkd Yu
CTBOpPEHHSI OIOIMIUIAHTATIB IICISA TOro, SIK ii cTaH Oyne BHU3HAYEHUU SIK
HE3BOPOTHA CMEPTh (CMEPTh MO3KY ab0 010JI0T1YHA CMEPTh) BIAMOBIJIHO 10
3akoHy. OTXe, 3 LIbOrO BHUIUIMBAE, IO CKJIAJ 3JI0Y4UHY YTBOPIOE TE€, IO
MOTEPIIOro NIPUMYILIYIOTh HaIaBaTH 3roy a00 HE3Tr0ly Ha BUITyUYEHHS Oy/1b-
SKUX aHATOMIYHUX MaTepialliB JIOJUHM 3 HOro Tija JJIs TpaHCIJIaHTallli, ajae
Ha MPAKTUIl MOXYTh BUITYYUTH OYy/b-5K1 1HILI aHATOMIYHI MaTepiaiu, 10 He
BKa3aHi B Imeperiky>’”.

[I{o0 KpoBi, K MpeIMeTa KpUMIHAIBHOTO MPABOMOPYILICHHS 3a 4. 4 CT.
143 KK Vkpainu, To Tyr 1mikaBowo € mnosuiiss O.M. JlurBuHOBa Ta
0. B. OpnoBa. [lochniaHukKy 3a1ai0ThCsl NUTaHHAMU: «HYKW € KpoB Ta ii
KOMIIOHEHTH aHATOMIYHUMH MareplajlaMy JIIOAUHU?» Ta «YU MOXYTh BOHHU
BBAKaTUCh MPEAMETOM 3JI0UUHY, nependadeHoro 4. 4 cr. 143 KK Vkpainu,
AKIIO CYO'€KT 3JIOYMHY 3aliMa€ThCs 11X HE3aKOHHOK TOPTIBJICIO?» Ta
KOHCTaTylOTh — BIJNOBIJI Ha I[I MHWTaHHS BHUMAaralmTh IOIEPEIHHOTO
3’sICYBaHHSI HOPMATUBHOI'O Ta IOKTPUHAIBHOTO 3MICTY BIIMOBITHUX BUX1THUX

274 TIpo 3acToCcyBaHHS TPAaHCIIAHTALlIl AHATOMIYHUX MaTepialiB M0uHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

25 Tkau 10. O. IlpeameT 3704YMHY HOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM HOPSIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepiaiiB Moauuu. [Ipaso i 6e3nexa. 2023. Ne 4 (91). C. 34-44.
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Kareropii’’®.

[IpoananizyBaBmId  HOpPMAaTWBHI ~ Ta  JOKTPUHAJIBHI  TO3MLII,
O. M. JlureunoB Tta lO. B. OpnoBa noxoasTe BHCHOBKY, IIO KPOB Ta Ii
KOMIIOHEHTH € aHAaTOMIYHUMH MarepiajlaMd, MOXYTb BU3HABATHUCSA
IpEeIMETOM 3JI0YMHY, epenbadenoro 4. 4 cr. 143 KK Ykpaian®'.

Hanpuknan, y CHIA pgepkaBHa mojiTUKa y cdepl TpaHCIUIaHTaLii
OpraHiB, TKaHWUH 1 KIITHH O0a3yeTbcsl HAa «MOJENl JapyBaHHs a0o
MoXepTByBaHHs». lle mepemyciM MOB’sI3aHO 3 TUM, M0 3a0€3MECYEHHS
peanizaiii npas 1 3akoHHUX 1HTepeciB MoauHu y CIIIA BOynoBaHi y HIHHOCTI
Ta MEPEKOHAHHS, [0 MAIOTh BUCOKHUH MPIOPUTET, MOYMHAOUH 3 KoHCTUTYIII1
Ta BIIJI3EPKATIOIOYNCh y YHMCICHHHUX 3aKOHaX 1 HOPMAaTUBHUX aKTaX, SKI
BiJICTOIONOTE TpiopuTeT aBTOHOMIi ocobmcrocti’’®. Takuii iHAMBImyamizm
no0pe B1JI0OpaKkaeTbcs 'y CUCTEM1 OXOPOHHM 370POB’S, 110 MPOSBISETHCS B
OpIEHTYBaHHI Ha TMAIIEHTIB 1 3aMpoOBaJLKEHHI 1H(OPMOBAHOI 3roAu Ha
JTiKyBaHHS .

JIOHOpCTBO OpraHiB MIMPOKO TnomupeHe W B Icmanii. Y kpaiHax
biuspkoro Cxomy B JOHOPIB BUIIYYalOTh JKHMBI OpraHu (HUPKY YM MEUIHKY),
ajie HE MPaKTUKYIOTh JOHOPCTBO OpraHiB y nomepiiux. [IpuumHa 1p0r0
KPUETBCS y TPUBAIMX Je0aTax MIX MEIWYHUMHU CHUIBHOTAMM, IO HE Ja€
Y3roAuTU €AUHY KOHIIEMIIII0 CMEPTI MO3KY, B HEYCBIJIOMJICHHI TpOMaJITHAMU
BOKJIMBOCTI TPAHCILJIAHTAIlll Ta HEaJEKBATHOMY CTaBJICHHI JIO0 JIOHOPCTBA B
OinbImocTi cxigaux kpain®®,

3okpema, KK Vkpainu 3a3Hadae, 10 MNpeAMETOM aHaJIi30BaHOTO
KPUMIHAJIBHOTO MPABOIIOPYLIEHHS € aHATOMIYHI MaTepiajiy JIOJIUHUA: OpraHu
Yy 1X YaCTUHU, TKAHWHMW, AHATOMIYHI YTBOPEHHS, KIITHHU Ta (eTabH1
marepiamm®®!. Mu BBakacMo, 10 Bce II€ 1 € aHATOMIYHUMHM MaTepianamu: i

opranu (iXHI 4aCTHUHM), 1 TKAHUHU (30KpeMa KIITUHU JIOAUHU), 1 (eTaabHl

276 JIuteuno O. M., Opnos FO. B. He3akonHa TOpriBis KpoB’10 JIOAMHM: HpoOIeMu
MpaBoBOi KBamidikaiii. Bicnuk kpuminonoziunoi acoyiayii Yxpainu. 2024.Ne 1 (31). C. 55-66.

277 Tam camo.

278 Glazier A. K. Organ Donation and the Principles of Gift Law. Clinical Journal of the
American Society of Nephrology. 2018. Vol. 13, Issue 8. P. 1283—-1284.

279 2012 National Survey of Organ Donation Attitudes and Behaviors. September 2013.
Health Resources & Service Administration. URL
https://www.organdonor.gov/sites/default/files/organ-donor/professional/grants-
research/national-survey-organ-donation-2012.pdf.

280 Shaheen F. A. M. Organ donation in the Middle East countries. Ethnicity & Disease.
2009. Vol. 19. URL : https://citeseerx.ist.psu.edu/document?repid=rep1&type=pdf&doi=
4da5c18b38512af7a0feSfct7a4845dfeebf4121.

281 Taniii B. 5., Bopucos B. 1., Tioriorin B. I. Ta in. KpuminansHe npaso YkpaiHu.
Oco6nuBa vactuHa : miapyd. / 3a pea. B. S. Tamis, B. 1. bopucosa, B. 1. Trotiorina. 6-¢ Bus.,
nepepo®. 1 non. Xapkis : [IpaBo, 2020. 768 c.
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Mareplajiy, BUJIYyYEHI B KMBOI YA MEPTBOI JIOAMHU. ToMy 110, XO4a LiE €
aOCOJIIOTHO AHTUTYMaHHUM, JIOJUHY MPOAAIOTh ILJIKOM Ha «YOPHOMY
pusky». Hampuknan, y ®panmii mikapl 34iHCHWIM MEpECcajKy MaIll€HTy
«rperboro oOmuuusi». Tam ke Bmepiie y CBITI 3pOOWIM MEpecaKy
MIOPAaHEHOMY COJIIaTOBI TEHICA Ta MOIIOHKH, XOYa I[UX OpraHiB HEMae€ B
nepeniky?*?. ToMy nuTaHHs, SKi caMe OpraHd MOXKHA TIEPECAKYBATH, a SKi —
Hi, TOTpeOy€e 3aKOHOJABUMX YTOUYHEHb. MeuIMHA BIOCKOHATIOETHCS, 1
OCTaHHIMHU POKaMHU 30UIBIIYETHCS KUIBKICTh TPAHCIIAHTALINA, PO3IUPIOETHCS
MepeiK aHaTOMIYHUX MaTepialiiB, 110 MOKHA BUJIy4YaTH B JIIOJUHU 3 METOIO
MOJAJIBIIOT TPAHCIUIAHTAIlT (116 MOXe OyTH TOHKA KHUIIIKA, MAaTKa, )KOBUHHI
MiXyp, CeNe3iHKa Tomo)*,

Bigomo, 110 iCHye Tak 3BaHUN «YOPHUI PUHOK», JI€ MOXXHA MPOAATH
OpraHu JIIOAUHM (KOJIH JIFOAMHA MTPOJIA€ HEJETaJlbHOMY TPAHCIIJIAHTOJIOTY CBIU
opraH). L{iHu BapirOIOTHCS TAaKUM YMHOM: BapTIiCTh ABOX HUPOK — Big 4 500
000 rpu; neuinku — Big 3 300 000 rpH; )xoBuHOTrO Mixypa — Big 26 000 rpH;
cepust — Big 2 200 000 rpH; kictkoBoro Mo3ky — Big 550 000 rpH 3a rpam;
poriBku — Big 85 000 rpH. Ilepenivueni «roBapuw» € HaUNOMYJISPHIIIUMU
«MPOMO3ULIISIMU», OCKUIBKU «HOPHI PUHKW» 13 NPOJAXKy OpraHiB MPOMOHYIOTh
OyIb-AKi OpraHu — Bix KpoBi 10 ¢parMenTis uepena®?,

BignoBinHo no IToka3HukiB Oe€3MeKkH 1 SKOCTI TOMOTpPAHCIJIaHTaTa —
KUIIKIBHUKA JOHOpA-TpymHay», 3arBepipkeHoro HakazoM MO3 VYkpaiHu Bijg
22.01.2016 Ne 38%%°) B3gaTHMii TOMOTpaHCILUIAHTAT MOXKE 30€pirarucs Hpu
temneparypi 4°C ynponosxk 5 roauH. 3rigHo 3 Ilpoiexyporo oTpuMaHHs
AKICHOTO 1 0€3[EYHOro aHaTOMIYHOTO Marteplaily JIIOAUHH, 3aTBEPIKEHOIO
HakazoM MO3 Vkpainu Big 06.08.2024 Ne 1388 «IIpo 3aTBepmkenHs Bumor
70 AKOCTI Ta O€3MEeYHOCTI aHATOMIYHMX MarepialliB JIIOAUHU Ta BHECEHHS
3MIHU 10 YMOB 30€piraHHsl BUWJIyYEHUX aHATOMIYHUX MaTepialiB JHOJIUHU, iX
MIITOTOBKY JI0 TIEPEBE3CHHS Ta YMOB NEPEBE3CHHS BUITYUYEHUX aHATOMIYHHUX
MaTepiamiB IOIMHM»® 3 METOI0 OTpMMAHHS MEXaHIYHO HEYHIKOLKEHOIO

282 Omrisepoc €. Ski opranu MoxkHa repecaKyBaty, a siki — Hi? BBC News Ykpaina.
URL : https://www.bbc.com/ukrainian/features-43904050.

283 Tkau 10. O. Ilpeamer 3704YMHY HOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM HOPSIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepiaiiB MoauHu. [Ipaso i 6e3nexka. 2023. Ne 4 (91). C. 34-44.

284 Ckinpkm BM KOINTyeTe Ha «d4opHOMy puHky»! 20 xBumumH. URL
https://zt.20minut.ua/Zdorovya/skilki-vi-koshtuete-na-chornomu-rinku-11138169.html.

285 T1po 3aTBepKEHHS MOKA3HUKIB O€3MEKHU i IKOCTI TOMOTPAHCILIAHTATA — KUIIKIBHUKA
noHopa-Tpyna : Hakaz3 MO3  Vkpainm Bim  22.01.2016 Ne 38. URL
https://zakon.rada.gov.ua/laws/show/z0205-16#Text (BTpaTUB YMHHICTB).

286 IMpo 3aTBepKeHHs BUMOT /10 IKOCTI Ta 6€3MEYHOCT] aHATOMIYHUX MaTepiaiB JIOUHHI
Ta BHECEHHS 3MIHU 1O YMOB 30epiraHHsi BHJIyYE€HUX aHATOMIUHUX MaTeplaliB JIIOAWHHU, iX
MIATOTOBKU JI0 IEPEBE3EHHS Ta YMOB [1€PEBE3E€HHS BUIYYEHUX aHATOMIYHUX MaTepiajiB JIIOJAUHU
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aHATOMIYHOrO Marepiaiy JIIOAMHU — KUILIKIBHUKA HEOOX1THO TOTPUMYBAaTHUCS
TaKol TEXHOJOrIi BWIy4YeHHs Ta mnep@dys3ii: PO3TUH YEPEBHOI MOPONKHUHU;
BUJILJIEHHS T'OJIOBHOI OpUKOBOI apTepii Ta BEHU 1 MOOLTI3allid TOHKOI KHILIKH;
MEPETUH BUAIEHUX KPOBOHOCHUX CYJIMH B KOPEH1 OpM>KOBOI TOHKOT KHUIIIKU;
MEPETUH TOHKOI KUIIKH Y MPOKCUMAIILHOMY Ta JIUCTAIbHOMY il BIIILIAX 1
BUJIAJIEHHS aHATOMIYHOTO Mareplajgy JIIOJMHU — KHUIIKIBHUKA. CTOCOBHO
BWJIYYCHHS] AHATOMIYHOIO MaTepiayly JIOJUHU — CEepls MPOBOAUTHCS 31
CEepEIMHHOI CTepHOTOMIi. /s BUKIIOYEHHS TMATOJIOTIT Yd TOPaHEHHS
aHATOMIYHUUI MaTteplaj JIOJUHUA — CepLE BI3yalbHO OTJISAAI0OThH 1 MAJbIYIOTh.
[liaroToBIEHUI TakMM YWMHOM aHATOMIYHUW MarTepiana JIOJUHH — Ceplie
30epiraetbcst ipu temmeparypl 4 °C ynpojoBK 6 roauH. AHATOMIYHMIA
Marepiall JI'0IUHH — NeYlHKa 30epiraeThes npu temmneparypi 4 °C He Olnbliie
12 ToaMH, BKIIOYAIOUM 4Yac TPAHCHOPTYBAaHHSA> . UMCIEHHI JOCIiHKEHHS
JOBOJISITh, 110 HUPKKU MOXYThb BTpatutu 10 90 % ¢yHkuii 0e3 Oyab-sKux
30BHIMIHIX MPOsABiB 4K cumnToMiB>*®, Bignosigno xo Ipouemypu oTpuMaHHs
AKICHOTO 1 O€3[EeYHOro aHaTOMIYHOTO Mareplaily JIIOAUHHU, 3aTBEPIKEHOIO
HakazoM MO3 Vkpainu Big 06.08.2024 Ne 1388 «IIpo 3aTBepmkenHs Bumor
70 AKOCTI Ta O€3MEeYHOCTI aHATOMIYHMX MarepialliB JIIOAUHU Ta BHECEHHS
3MIHU 10 YMOB 30€piraHHsl BUWJIYyYEHUX aHATOMIYHUX MaTepiaiiB JIOJIUHHU, 1X
IIJITOTOBKY JI0 TIEPEBE3CHHS Ta YMOB NEPEBE3CHHS BUIIYUYEHUX aHATOMIYHHUX
MaTepiaiB JIOAUHN»*Y BUITy4eHHS TiILKM aHATOMIYHUX MaTepiajiB JIHOIUHH
— HUPOK y JOHOpA-TPyNa MPOBOAUTHCS €AUHUM OJIOKOM. 3A1MCHIOETHCS
XpEeCTOno/A10Ha JanapoToMis BiJi MEUONMOAIOHOTO BIAPOCTKA J10 cumMdizy
MEPEeTUHAHHSAM MpPSMHUX M’ S31B JKMBOTA. B3ATHII aHAaTOMIYHUN MaTepian
JIOJIMHUA — HUPKa 30epiraerbes npu temmeparypi 4 °C He Ouiblie 24 roauH,
BKJIFOYAIOYM YaC TPAHCIIOPTYBAHHS.

[lopsimok  po3moAlly  aHaTOMIYHOIO — Marepially Ta  KpuTepii
BCTAHOBJICHHSI Tap JOHOPHU-pELMITiEHTH, 3arBepkennii Hakxazom MO3
VYkpaian Bix 18 mrororo 2021 p. Ne 293, Bu3Hayae rpaHUYHO AOMYCTUMI
CTPOKHU TPAHCIIOPTYBAHHS BUJIYYEHUX OPTaHiB: ceplis — JABl TOJUHU, JIETEHI —
II’ATh TOJIMH, HUPKU — 12 TOJIMH, TIE€UIHKU — I’ SITh TOJWH, JIIBOI Ta MPaBoi 10711

: Haka3z MO3 Ykpainu Big 06.08.2024 Ne 1388. URL : https://zakon.rada.gov.ua/laws/show/z1387-
24#Text.

287 Tam camo.

288 Sk 36eperTu 340pOB’S HUPOK: pajuTh Jikap. MiHICTEPCTBO OXOPOHM 3J0pOB’s
Vkpainu. URL : https://moz.gov.ua/uk/jak-zberegti-zdorov’ja-nirok-radit-likar.

289 Tpo 3aTBepKeHHs BUMOT /10 IKOCTI Ta 6€3MeYHOCTi aHATOMIYHUX MaTepialiB JIFOIMHHI
Ta BHECEHHS 3MIHM 1O YMOB 30epiraHHsi BHJIyY€HUX aHATOMIUHUX MaTeplaliB JIIOAWHHU, iX
MIATOTOBKY JI0 IEPEBE3EHHS Ta YMOB [1€PEBE3E€HHS BUIYYEHUX aHATOMIYHUX MaTepiajiB JIIOJAUHU
: Haka3z MO3 Ykpainu Big 06.08.2024 Ne 1388. URL : https://zakon.rada.gov.ua/laws/show/z1387-
24#Text.
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MEYIHKK — IUSTh TOAWH. SIKIIO y TPaHCIOPTYBAHHI BUKOPUCTOBYIOTH
JOTIOMIXKHUI TIPUCTPi it penepy3ii BUIIydYEHUX OpraHiB, TOJl TPAaHUYHO
JOIYCTUMI CTPOKH TPAHCHOPTYBAHHS BUIYYEHUX OPTaHiB CTAHOBJIATH: CEPUS
— II’SITh TOJIVH, JIET€H1 — BICIM T'OJIMH, IEYIHKU — BICIM I'OJMH, JIIBOi Ta MpaBoi
707l meuinku — BiciM roauH>’. TakuM YMHOM, 3 BUIIEHABEICHOTO MOKHA
Mo0AYuTH, 10 MHOPYIIEHHSI IUX CTPOKIB MPU3BOJUTH JI0 HENPHUJATHOCTI
BWJIyYCHHX OpraHiB 1 € HeOe3MeKO 3a YMOBUM TpaHCIUIaHTAaIlll
(TpaHCIUIaHTaLlsl TAKUX MaTepialliB PELUUIIEHTY MOXE MPU3BECTH 10
JIETAIBHOTO BUMAaKy)>!.

He MeHII BaXJIMBUM € T€, IO B KOXXHOTO OpraHy 4d aHaTOMIYHOTO
Marepialy € CBOI TPAaHUYHO JIOMYCTHMI TEPMIHM TPAHCIOPTYBaHHS Ta
ONTUMAaJbHI CTPOKHM 30€epiraHHs Uisl mepecaiku. Y pas3l NOPYUIEHHS LUX
CTPOKIB OpraH ad0 aHaTOMIYHUI MaTepiall Oy/ie He NPUIaTHUN JJI IEpecaKu
penumienTy>>.

VY MenuiH1 BIATOPTHEHHS aJOTPAHCIUIAHTATa MOJIISETHCS 32 TAKUMHU
(hakTOpaMu: 3aJIEKHO BlJ MEXaHI3My IMYHHOI peakilii; 3aJIeKHO BIJ
IIBUJIKOCTI KJITHIYHUX TIPOSIBIB: HAJA3BUYAHO IBUAKE BIITOPTHEHHS, 32 IKOTO
TpaHCIJIAaHTAT MOXke OyTH YIIKO/KEHH 1 MOBHICTIO 3pYWHOBAHUH MPOTITOM
KIJTbKOX TOJAMH a00 HaBITh XBWJIMH TICIA PEBACKYJSpHU3aAllli; TOCTpe
BIITOPTHEHHSI — YIIKO/KEHHSI TPAHCIUIAHTATa MPOTIrOM MEpPLIUX TPbOX
TWXKHIB TIICII TPAHCIUIAHTAILlll; XPOHIYHE BIJTOPTHEHHS — PO3BHBAETHCS
MPOTATOM KUIBKOX MICSIIB @00 POKiB; 3aJ€KHO BIJI KIJTBKOCTI KJIIHIYHUX 1
MaToMOP(OJIOTIUHUX 3MiH: JIETKOTO CTYIEHS, CEPEIHBOrO CTYIEHS, TSKKOIO
crynens™”.

HaBeneni 00’€KTMBHI O3HAaKM MOXYTh BIUIMBAaTH Ha KBadi(iKaliio
BIIMOBIJTHUX CYCHIJIbHO HeOe3neyHux MisiHb. Hampukias, sKino 3704UHElb
YCBIJIOMJIFOE, IO TEPMiH BWIYYCHMX AaHATOMIYHUX MaTepiaiiB JIOJAUHU
3aKIHYMBCS a00 CTAHOBUTH OLIbIIE 12 ro/MH, ajie BCE OJTHO YMHUCHO 3/1HCHIOE
HE3aKOHHY TOPTIBJIK HHMH, TO B IIbOMY pa3l Horo ii HEOoOXiJTHO
kBajigikyBatu 3a 4. 4 cr. 143 ta cr. 190 KK Vkpainu. Axmo xipypr-
TPAHCIUIAHTOJIOT UM 1HITUN MEIUYHHUI TPaIlIBHUK 3/11CHIOE TPAHCILIAHTAI1I0
aHATOMIYHOIO MaTeplay JIIOAUHU 1 YCBIAOMIIIOE, 110 TEPMIH BUITYUYCHHUX IS
Mepecajiki aHAaTOMIYHUX MaTepiajiiB BUHIIOB a00 CTaHOBUTH Oulbiie 12

20 TIpo sarepmxenHs Ilopsaky po3NOJily aHATOMIYHHX MaTepialiB Ta KpUTepiiB
BCTAHOBJICHHs Map JOoHOp-penumieHT : Haka3 MO3 Vkpainu Bin 18.02.2021 Ne 293. URL :
https://zakon.rada.gov.ua/laws/show/z0527-21.

21 Tkau 10. O. IlpeameT 37I04YMHY HOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM HOPSIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepiaiiB moauHu. [Ipaso i 6e3nexka. 2023. Ne 4 (91). C. 34-44.

292 Tam camo.

2% Tnymko JI. B., ®enopos C. B., Ckpunuuk I. M. Ta in. Buyrpimui xsopo6u : miapyd.
Kwuis : BCB «Meaumunay, 2019. 584 c.
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TOJIVH, Y IIbOMY pa3i Horo Jii HeoOXigHo KBamdikyBaTu 3a cT.cT. 140, 143 KK
Vkpaian®*,

[IpenmeToM  MOpYHIEHHS ~ BCTAHOBJIEHOTO  3aKOHOM  IOPAJKY
TpaHCIUIAHTalll aHATOMIYHUX MaTepialliB JIOJMHA MOXYTh OyTH HE JIMIILIE
JIOHOPCHK1 OpraHu, TKAHWHU >KUBOI1 JIFOJIMHU, & i OpraHu 1 TKAHWHU, BUITYUYCHI
y TpymiB. BogHodac He BUKIMKA€E CyMHIBY, IIO MPEIMET JOCHIIKYBAaHOIO
KPUMIHAJIBHOTO MIPaBONOPYIIEHHS, BIAMOBIIHO JI0 4. 2 CT. 3 3aKoHy YKpaiHu
«IIpo 3acTOCYBaHHS TPAHCILIAHTAL[l AHATOMIYHUX MaTepiaiiB IIOAUHI>, He
Homnp}oeTbc;I Ha: JIOHOPCTBO KpOBI Ta 1l KOMIIOHEHTIB 1 [ISUIbHICTB,
MOB’sA3aHy 3 1X BHUKOPHUCTAHHSIM; TPAHCIUIAHTAIIKD CTATEBUX 3aJI03,
pPENpPONYKTUBHUX KIITHH 1 JKMBUX €MOpIOHIB; ayTOTpaHCIUIaHTAIllIO;
IMILJIAHTALlI}0; BHJIYYEHHSI aHATOMIYHHUX MATepialliB JJid J1arHOCTUYHUX Ta
HAayKOBHUX JIOCJI/DKEHB; AiSJIbHICTh OAHKIB MMYTIOBUHHOI KPOBI, IHIIUX TKAaHUH
1 KJIITUH JIFOJIMHU 3T1JTHO 3 TIEPETIKOM, 3aTBEP/IPKEHUM IIEHTPAJIbHUM OPTaHOM
BUKOHABYOI BJaaW, 10 3abe3neuye (opMyBaHHS Ta peani3ye JepKaBHY
MOJMITUKY Yy c(epl OXOPOHHM 3/J0POB’Sl; BUIOTOBJICHHS OlOIMILJIAHTATIB Ta
KCeHoiMIIanTaTiB*"

V cBoemy mucepraniiinomy gociimkenni C. B. Ipunuax®’ 3ayBaxye,
[0 MNOMMIIKOBOIO € TO3ullld Takux HaykoBuiB, sk II. II. AHapymiko,
T. M. Apcenroxk, O. . Atamaniok, 2%, ki BBaKaIoTh, 10 IIPEMETOM 3JI09HHY,
nepegoadenoro 4. 1 cr. 143 KK Ykpainu, MoxxyTh OyTH JIHILIE 310POB1 OPTaHU
a00 TKaHWHU JIOAMHM. Takui maxij cynepeduts cT. 12 3akoHy YKpaiHu
«[Ipo TpaHCIUIaHTAIl}l0O OpraHiB Ta IHIIMX AaHATOMIYHHUX MarepiaiiB
moauHi»**’ (BTpaTHB YMHHICTE), SKOK HE NepeadadacTbes K 000B’I3KOBa
YMOBa BWJIYYEHHSI BUKJIOYHO 3/I0pOBOIO aHATOMIYHOrO marepiany. SKICTh
opraHiB a00 TKaHUH JIOJMHU Ma€ OyTH PUAATHOIO JIsl IepecaaKu. 3a3Buyain
BUJTYY€HI OPTaHU € 3J0POBUMHU (PparMeHTaMH OpraHi3My, OJTHAK JO3BOJISETHCS

2% Tkau 10. O. IlpeaMeT 37104MHY MOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM IOPSIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepiaiiB Moauuu. [Ipaso i 6e3nexa. 2023. Ne 4 (91). C. 34-44.

295 TIpo 3acToCyBaHHS TPAHCILIAHTALlIl AHATOMIYHUX MaTepialiB MOuHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

2% Tkau 10. O. IlpeaMmeT 37104MHY MOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM IOPSIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepianiB moauuu. [Ipaso i 6e3neka. 2023. Ne 4 (91). C. 34-44.

297 "'punyax C. B. IlopylieHHs BCTAHOBIEHOTO 3aKOHOM IIOPSIKY TPAHCILIAHTAL{l OpraHiB
a00 TKaHUH JIIOJUHM: MJICTAaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJabHa IOpU. akaaeMis Ykpainu im. SpociaBa Myaporo. Xapkis, 2007.
218 c.

2% Aunpymko I1. T1., Apcentox T. M., Atamaniox O. I'. Ta in. HaykoBo-mpakTuuHuii
koMeHTap 10 KpuminanbHOro Koaekcy Ykpainu : y 2 4. OcoOnuBa yactuHa / MmiA 3ar. pei.
M. O. Ilotebennka Ta B. I'. 'onuapenka. Kuis : ®opym, 2001. 944 c.

29 TIpo 3acTocyBaHHS TPAaHCILUIAHTALlil AHATOMIYHUX MaTepiasiB MouHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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BMJIy4aTH M YACTMHM 3 IEBHMM JOIyCTUMUM BigxuaeHHAM ",

BBaxxaemo, 1o npeamMeToM 3J104uHY, nepemdadeHoro ct. 143 KK
VYkpaiHnu, € BCl aHATOMIYHI MaTepiaiu: opraHu (iXHi YaCTUHH), TKAHUHU
(30Kpema KJIITUHHU JIFOJIUHU ), (peTanbHl MaTepiaiu K KUBOi, TaK 1 MEpTBOI
JIOJIMHU, ajie 3J0pOoB1 W TNpHJAaTHI AJsS BWJIYYEHHS Ta MOAAJbIIOI
Mepecajkl peuumnieHTy. AJKe SKIIO OpraH He3J0pOBHH abo JOHOP
XBOpUHA Ha  HEBWIIKOBHY XBOpoOy, a00 MOpYyIIEHO CTPOKHU
TPAHCIOPTYBAaHHS YW ONTHUMAJIbHI CTPOKM 30€piraHHs, TO OpPraH He
NPUIATHUN JJIs TOJaibIIol TpaHCILUIAHTAIlli, 1 B TAKOMY pa3il mepecajika
bOTO0 AHATOMIYHOI'0 MaTepiany HE € MOXKJIIMBOIO, a B pa3l KOro Mepecagku
HACTAIOTh JIeTaubHi Hacmigku®’!,

3akoHoxasenp y 4. 3 crT. 14 3akony VYkpainu «IIpo 3acTtocyBaHHS
TPAaHCILIAHTALli aHATOMIYHMX MaTepianiB MOAuHI»*? 4iTKO BU3HAEC INEBHE
KOJIO 0C10, y SIKMX 3a00pOHSIETHCA BUIIYYEHHSI aHATOMIYHMX MmatepianiB. Lle
XKUBI 0COOM, SKi: YyTPUMYIOTbCA B MICUAX BiJIOyBaHHS TIOKapaHb 1
MIOIEePEIHHOrO YB’ SI3HEHHS; € IHO3EMIISIMU Ta 0coO0amMu 0e3 rpoOMaJITHCTBA, SIKI
HE3aKOHHO MepedyBatoTh B Y KpaiHl; CTPaKJal0Th Ha TSHKKI IICUX1YHI PO3JIaJIu;
MarOTh 3aXBOPIOBAHHS, 110 MOXKYTh MEPEAATUCS PELUITIEHTY a00 3alKOINUTH
HOro 3710pOB’I0, KpIM BHNAJKIB HAsABHOCTI MOIH(GOPMOBAHOI 3roau
pELUITIEHTA; HAJAIM paHille oprad abo YacTUHY OpraHa Jijisl TpaHCIIaHTallli
(KpIM T€MOMNOETUYHUX CTOBOYPOBUX KJIITHH); € BariTHUMHU.

BoaHouac ojHE 3 OCHOBHUX 3aBJIaHb KPaiHM Y KPUMIHAIbHO-IIPABOBIN
chepl OXOPOHM MpaB JIOJUHU TOJSITA€ B 3aXUCTI il JKUATTS Ta 370pPOB 4.
Koncturyiero Ykpainu y cT. 3 NpOroJoLlIeHO JIOAUHY, ii JKUTTA, 310pOB s,
4YeCTh, TIHICTh, HEJOTOPKAHHICTh, O€3MeKy HaWBUIIUMU COI1aJbHUMU
uingocTamm®”. Crarta 1 KK Vkpainw®™ nepembauae, mo OCHOBHHM
3aBJIaHHSM KPUMIHAJBHOIO 3aKOHY € OXOpOHa OCOOMCTUX Ojar JIroJIuHU
(KHUTTSL, 310pOB’s1), ii IIpaB 1 CBOOO1 B1J] 3TOUMHHUX MTOCATaHb.

3 omsay Ha HaBeleHe MponoHyeMo Yy 3akoHi Ykpainu «lIpo
3aCTOCYBaHHS  TpaHCIUIAHTaIlll  aHATOMIYHMX  MaTepiaiiB  JIOJAUHI»
nependaynTy 3a00pOHY BUKOPHUCTAHHS aHATOMIYHUX MaTepiailiB JIHOJIUHHU, 110
HE € 3JJ0pOBUMH a00 HE € MPUAATHUMHU JJIs1 TPAHCIUIAHTALII1 Yepe3 MOPYIIECHHS

300 Tkau 10. O. Ilpeamer 3j104MHY HOPYIIEHHS BCTAHOBJEHOTO 3aKOHOM MHOPSIKY
TpaHCIIAHTAIlli aHATOMIYHUX MaTepiaiiB moauuu. [Ipaso i 6e3nexa. 2023. Ne 4 (91). C. 34-44.

391 Tam camo.

392 TIpo 3acTocyBaHHs TpaHCILUIAHTALIT AHATOMIYHKMX MaTepiajiB MIOAMHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

303 Koncrurymis VYkpaimm Bin 28.06.1996. URL : http://zakon.rada.gov.ua/
laws/show/254x/96-Bp.

394 Kpuminanbuuit komekc Vkpainum : 3akon Ykpaimu Big 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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TEPMiHY iX BUKOPHCTaHHSI .

30KpeMa, y KUBOTO 1 JIMIIE 3J0pOBOr0 JOHOpA 3rigHO 3 4. 7 cT. 14
3akony VYkpainu «[Ipo 3acTocyBaHHsI TpaHCIUIAHTallli aHATOMIYHHUX
MarepiaiiB moauHI» *® IS TpaHCIUIAaHTAI] 103BOIACTHCS BUTYYCHHS TIIEKH
OJIHOT'O 3 ITAPHUX OPTaHiB a00 OKPEMOro parMenTa, ado 1HIINX AHATOMIYHHUX
MarepiajdiB BIAMNOBIIHO JO 3a3HAYCHOI O€3MEYHOI KUIBKOCTI. 30Kpema,
MOTPIOHO 3ayBa)KWUTH, IO SIKIIO MOBHOJITHA Al€3aTHa (i3M4yHa ocoba Mae
OakaHHsI, TO BOHA MOJXKE 37]aTH Ha 30€peKEHHSI IEBHUM 00CSAT réMOIOSTUYHUX
CTOBOYPOBUX KJIITHH, 11100 Yy MOJATBIIOMY BUKOPHUCTATH iX 3a HEOOX1IHOCTI
JUIsL  ayTOTpPAHCIUIAHTalli B MOPSAKY, BCTAHOBICEHOMY  YWUHHUM
3aKOHOJABCTBOM (4. 6 cT. 15 BuinesasHauenoro 3akony)®"’.

3a3HauyMMoO, IO HE y BCIX TBapMH MOKHAa BHJIyYaTH aHATOMIYHI
Marepiaii, TOOTO KCEHOTpaHCIUIaHTaTh. Hampuknan, y Oe3NpUTyNbHUX,
Oponsiunx abo JOMAaIIHIX TBApUH HE MOXHA I[bOro pooutu. Menuko-
010JIOT14YHI BUMOTH JO TBAPUH, YMOBH iX YTPUMAaHHS, MOPSAJOK BUIYUYECHHS Y
TBAPUH AHATOMIYHMX MAaTeplajiB il BUTOTOBJIEHHS KCEHOIMIUJIAHTATIB,
3aTBepKeHI noctanoBoro Kadinery MinicTpiB Ykpainu Bia 24 motoro 2021
p. Ne 158%% pernmamenTyroTh BifnoBigHMit TOPSAIOK:

1) TBapuHU-AOHOPU MalOTh YTPUMYBaTUMYThCS B TOCIOJAPCTBAX, i€
BUPOIIYIOTHCSL  CUIBCHKOTOCIOAAPChbKI TBAPUHU 3 JOTPUMAHHSIM  YCIX
BETEPUHAPHO-CAHITAPHUX 1  300TITIEHIYHUX  BUMOL,  3aTBEPKEHHX
MiHiCTEepCTBOM €KOHOMIKU Y KpaiHU;

2) JIoHOpaMU TKaHWH 3 METOI BHUPOOHMIITBA KCEHOIMIUIAHTATIB
MOXYTbh OYTH 3J0pPOBI CLIbCBKOI'OCHOJAPChKI TBAPUHU 3 HETATUBHUMU
pe3yabTaTaMy KIIHIYHUX 1 Ja0OpaTOPHUX aHAIII31B HA MAapKepH 1HPEKIIITHUX
Ta IHBA31MHUX XBOPOO;

3) anaTomiuyHl MaTepiaad TBapUHU, NPHU3HAYEHI [JII CTBOPEHHS
KCEHOIMIUIaHTaTa, MatoTh OyTH 0€3 03HaK 0aKTepioJIOri4HOi, BIPYCOJIOTTYHOI
Ta MIKOJIOT1YHOI KOHTaMiHaI[li Ta HasBHOI cielu(pI4HOT aKTUBHOCTI;

4) BWIy4eHHS aHATOMIYHMX MAaTrepiajiiB TBAPUHM, MPU3HAUCHUX MJIS
CTBOPEHHSI KCEHOIMILIAHTaTa, 3JIACHIOITh y CHEHIAIBHUX MNPUMIIICHHIX

305 Tkau 10. O. Ilpeamer 3j104MHY HOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM MOPSIKY
TpaHCIIAHTAIlli aHATOMIYHUX MaTepiaiiB moauHu. [Ipaso i 6e3neka. 2023. Ne 4 (91). C. 34-44.

39 TIpo 3acTocyBaHHs TpaHCIUIAHTALIT AHATOMIYHMX MaTepiajis MIOAMHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

397 Tam camo.

398 Jlesxi nuranHs peanizawii : 3akony Ykpainu «IIpo 3acTocyBaHHs TpaHCIUIAHTALi
AHATOMIYHMX MarepiajiB JIOAUHI» M[M0A0 OIl0IMIIIAaHTATIB, KCEHOIMIUIAHTATIB, MEINKO-
010JI0TTYHUX BUMOT JI0 TBAPHUH, YMOB iX YTPUMAaHHS, IOPSJIKY BUJIYYE€HHS Y TBAPUH aHATOMIYHUX
MaTepiajiB JUisi BUTOTOBJICHHS KCEHOIMIUIAHTATIB : mocrtaHoBa Kabinery MinicTpiB Ykpainu Bij
24.02.2021 Ne 158. URL : https://zakon.rada.gov.ua/laws/show/158-2021-m.
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(CekuliiHii KiMHATI, MPU3HAYEHIN JUIsi PO3TUHY TPYIIB TBAapHUH) 3
JOTPUMAHHSM aCENTUYHUX YMOB;

5) anatomiuyHl MaTepiaad TBapUHU, NPHU3HAYEHI [JII CTBOPEHHS
KCEHOIMIUIaHTaTa, TPAHCIOPTYIOTh JI0 MICISI BUTOTOBJIEHHS 3a JIOIMOMOTOIO
TEIJI0130JIF0I0UNX KOHTEHHEPIB, CYNPOBOIKYIOUH MaTepialii BETEpUHAPHUMU
CBIJIOTBAMH (OKPEMO Ha KOXKHY TBapHHY);

6) yMepTBIHHS TBAPUH-IOHOPIB 3IIMCHIOETHCS 3T1HO 3 MI>KHAPOIHUMU
BUMOraMH Ta HOPMAaTUBaMHU, BPaXOBYIOUM MPUHIUIIA T'YMaHHOTO CTaBJIEHHS
710 TBApUH Ha MiAcTaBl 3akoHy Ykpainu «lIpo 3axucT TBapuH BiJ1 )KOPCTOKOTO
TTOBOKEHHSDY .

3 ypaxyBaHHSM HaBEACHOIO, MPOMOHYeMO BUKIAcTH 4. 1 cr. 299 KK
VYkpainn B Takiil pemakuli: «OKopcToke MMOBOKEHHS 3 TBapUHAMH, IO
HaJeXaTb J10 XpeOETHHX, Y TOMY 4HCIl 3 O€3NPUTYIbHUMH TBapUHAMH,
MOPYUIEHHS MPaBUJ TPAHCIOPTYBAHHS TBApUH, SIKIIO TaKl Jii MPU3BEIH JO
TUIECHUX YIIKOJKEHb, KAJIIITBA UM 3aru0esl TBApUHU, HE3aKOHHE BUITYUYEHHS
OpraHiB YW TKaHWH Yy HUBHUX TBapuH, SKI HaleXaTb 0 XpPEOETHHX,
HallbKOBYBaHHA TBAapuWH OJHA Ha OJHY, BYMHEHE 3 XYVJITAHCbKUX YU
KOPUCJIMBUX MOTHUBIB, a TAKOX MporaraHia, myOJiuHI 3aKIMKU 10 BUMHEHHS
Iii, 1110 MalOTh O3HAKHU >KOPCTOKOTO MOBOJKEHHS 3 TBapHUHAMU, MOLIUPEHHS
MaTepiaiiB i3 3aKJIMKaMHU 0 BYMHEHHS TaKuX 110,

MenuiHa, 30KkpeMa i TpaHCIUIaHTaIlisl, PO3BUBAETHCS 1 IPOTPECYE BIKE
TPUBAJIUH Yac: 3’ IBISIOTHCSA HOB1 METO/IM 1 TEXHOJIOT11 JIIKYBaHHS, BCE OLIbIIIE
TpaHCIUIaHTAlld MPOBOJATHCS 32 HOBUMHU METOJIaMH Ta 3 BUKOPHUCTAHHSIM
aHATOMIYHOIO MaTepialy, IO paHillle HEe TPaHCIUIAHTYBaBCs. YKpaiHa
CTPIMKO PyXa€ThCsl BIIEPE A0 TPAHCILIAHTALIMHOI HE3aIeKHOCTI !,

3BakarouW Ha BIJYYTHHUM MpOTrpec y MEIUIIMHI, 30KpeMa B Tally3l
TPAHCIUIAHTOJIOT1], MM MNPONOHYEMO BKJIIOYUTH JO MEPEIIKY aHATOMIYHHUX
marepianiB Joaunau JJHK 1 ¢pparmentu JIHK 1, BiamoBiiHO, BUBHATH OCTAaHHI
MPEAMETOM MOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM MOPSIKY TpaHCILIaHTaIlli
QHATOMIYHUX MaTepialiB JIIOAUHU. Y 3B’A3KYy 3 TUM, 110 MEIUYHI TEXHOJIOTI]
B’K€ MOXYTh BUKOPUCTOBYBAaTH OKpeMi kiiTuHU (30kpema JIHK i ¢pparmentu
JIHK), mu noxonumo BucHoBky, 110 JIHK € pi3HOBUIOM KJIITUH, OCHOBHUM
F€HETUYHUM MaTepiajoMm, 0 HAIEKUTh YCIM KIITUHHUM opranizmam 1 JJHK-
BMICHMM Bipycam. Kiituau BmimyroTs neBHy kiuabkicTs JJHK 3anexHo Bin
iXHBOI (PYHKIIIOHAJIBHOI aKTHMBHOCTI Ta CTaHOBJATH Big 1 mo 10 % B

39 Tkau 10. O. IlpenMer 37104MHY TIOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM TOPSIIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepiaiiB moauHu. [Ipaso i 6e3nexka. 2023. Ne 4 (91). C. 34-44.

310 Tam camo.

3 Tam camo.
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IepepaxyHKy Ha CyXy Macy" 2,

Sk cBimuuth YHIAH, dyonoBik, y sikoro me B 1980-1 poku Oyno
niarnoctoBaHo BIJI, 1miskoM HWMOBIPHO MOBHICTIO BUWJIIKYBAaBCS BIJI LIOTO
Bipycy. Ilix yac kypcy JiKyBaHHA BiJ JIEMKEMIi XBOPUIl OTpUMaB KICTKOBUU
MO30K BIJl IOHOpa, B sikoro Oyna piakicHa mytamis JHK, mo pobuts ioro
HECIIPUMHATIMBUM 110 Bipycy. OnHak JjikyBaBcs nauieHT He Bix BIJI, a Bin
JerKeMii — OJHOTO 3 HaWOUIbII TMOIIMPEHUX BUJIB paky KpoBi. Komanpma
MEJIMKIB BUpIIMIa, M0 63-piyHOMY (Ha TOM MOMEHT) YOJIOBIKOBI HEOOXI/IHA
nepecagKa KiCTKOBOrO MO3KY, 1100 3aMIHUTHU KJIITHHHU KPOBI, YPaKE€HI PaKOM,
Ha HOBI. 3a IIACIUMBHUM 30iroM OOCTaBHMH JOHOpP, IO MIIXOJAUB HOMY, MaB
PIAKICHY MPUPOAHIO MYTallllo, 0 Haja€ KiiTUHaM cTiikicts 70 BIJI. Ognak
y JAeSKUX JroJied (30KpeMa, sSK 3’sCyBajocs, 1 B TOTO CaMOro JOHOpPA)
dparment JIHK, mo mno3Bosisie Bipycy 1e poOuTH, OyB «3aryOsieHui» y
MPOIIEC] €BOJIONIT. Y MOJANBIIOMY BCTAHOBJICHO, 1110 3aXBOoproBaHHs Ha BIJI
MepEeHIIIO y CTaH PEMICII 1 1110 oMy OUIbIIE HE TOTPIOHA aHTUPETPOBIPYCHA
Tepartisi, Ky BiH npuiimaB npotsarom 30 pokis®!®. Toxk Mu poGHMO BUCHOBOK,
mo JAHK 1 ¢pparmentn JJHK y meaunmHi BIOIrparoTh BaXJIUBY POJIb, TOMY
BBaxkaemo, 1o JAHK 1 ¢pparmentu JJHK € npeagmerom TpancmiaHTanii (xoua
ChOT'OJIH1 IOPUIMYHO BOHHU 1€ HE BU3HAHI SIK aHATOMIYHUI MaTepiaj J0IUHU
171 TpaHcIuIaHTanii) !,

BaxuBo 3ayBakuTH, 1110 3a 3arajibHuM miaxoaom JIHK He Bianosimae
O3HAaKaM AaHAaTOMIYHOTO MaTepialy B IOPUAMNYHOMY PO3YMiHHI, SIKILIO
OYKBaJbHO TJIYMAUHWTH MOHSTTS TAKUX MaTepiajiiB, SK€ MICTUTbCA Yy CT. 1
3akony VYkpainu «lIpo 3acTocyBaHHS TpaHCIUIAHTAIll aHAaTOMIYHUX
MarepiaidiB JIIOAUHDY. Pa3oM 3 TUM 3a3Hauye€HE BU3HAYEHHS IOHATTS J0
aHATOMIYHUX MaTepiajiB BIIHOCUTh, 30KpeEMa, KIITUHU JIFOJIMHA 200 TBAPUHHU.
Monekyna JIHK € ckimagoBoro KIITHHH, a TOMY, y pa3l 3acTOCYBaHHS
MOIIMPIOBAIILHOIO TAYMA4yeHHS! MOHATTS aHATOMIYHUX MaTepiajiB, CKJIaJI0BI
KIITUHU JIIOJIMHU a00 TBApUMHU TaKOX OXOIUIIOIOTHCS UMM TOHATTAM,
HAaBEJICHUM Y BUILIE3a3HAUCHOMY 3aKOHI.

JificHo, 1HdopMallis MI0J0 TMPOBEACHHS MEIUYHUX Olepaiii 3
tpanciianTamii JIHK mronuam Ta i pparMeHTiB Ha ChOTOJHI IIUPOKOMY
3arairy HeBijioma. [IpoTe moTeHIiiiHI MOKJIMBOCTI TaKUX omepaliii (3ragaimo
KJIOHyBaHHA BiBLI ot y 1996 poiil) He BUKIMKAIOTh CYMHIBIB. Y 3B SI3KY 3

312 Bagentok 0. JI. Jlesoxcupubonykneinosa kucnora (JJHK). Eanukionenis cydacHol
VYkpainu. URL : https://esu.com.ua/article-21681.

313 Tloropina I. Yonosik, sxuii 40 pokiB xBopis Ha BIJI, 31inuBCs: e YeTBEPTUI BUIATI0K
y cBiti. YHIAH. URL : https://www.unian.ua/health/cholovik-yakiy-40-rokiv-hvoriv-na-vil-
zcilivsya-ce-chetvertiy-vipadok-u-sviti-11919462.html.

314 Tkau 10. O. Ilpeamer 3j104MHY HOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM MOPSIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepiaiiB MoauHu. [Ipaso i 6e3nexa. 2023. Ne 4 (91). C. 34-44.
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MM HE BUKJIMKA€ CYMHIBIB MIJBUILIEHUNA CTYMHIHb CYCIIbHOI HEOE3MEYHOCTI
HisiHb, TOB’SI3aHUX 3 MOPYIIEHHSM MOPSAKY 3aCTOCYBAHHS TpaHCIUIAHTAIll
JIHK Ta ii ¢gparmenTiB, 110 € OAHIE€IO 3 OCHOBHMX IiJCTaB KpUMIHAII3allil
ILOT'O JIISTHHS.

[Iponosuuis Bu3natu JHK Ta ii pparMeHTH OKpeMuUM NpeaMETOM
KpUMIHAJIBHUX TMpaBoONOpylIeHb, mnepeadauennx cr. 143 KK Vkpainu,
CIOpsIMOBaHAa Ha peaii3alil0 MPEBEHTHBHOI (MONepemKyBaabHO1) (QYHKII
KPUMIHAJIBHOTO TpaBa B YAaCTHHI 3arajibHOI MPEBEHIlI BYMHEHHS IISIHb,
OB’ I3aHUX 3 MOPYUIEHHSM NOPAIKY 3acTocyBaHHs TpaHciuianTamii JJHK ta ii
(parmMeHTiB.

be3ymoBHO, peamizamis wi€i npono3uuii MoTpedye MpPOBEACHHS
MOAAIBIINX HAYKOBUX JOCIIIKEHb Y IIbOMY HarpsiMi (1 B Tairy31 MEIUYHOI, 1 B
rajxy3i IOPUANYHOI HAYKH), YIOCKOHAJIEHHSA HE TUIbKH KPUMIHAIBHOTO, a U
IHIIOTO 3aKOHOJABCTBA, IIOB’S3aHOTO 3 PErYJIIOBaHHSAM TpaHCIUIaHTAaIlll
AHATOMIYHUX MaTepialliB JIFOAHHI.

3anpoBaKylOuM B YKpaiHI MapKyBaHHS OpraHiB 1 TKAaHWH, MOXHa
JOCSITTH IIBUAKOI JIIKBIJALlI YOPHOTO TPAHCIUIAHTALIIHHOTO PUHKY, YOepertu
aoei Bi HeOe3MeK, M0 HECYyTh B €00l «4YOpHI» TPAHCIJIAHTOJIOTH,
BIPOBAIUTHU MPO30PY Ta OE3MEYHy JOCTABKY OpPraHiB 1 TKAHWH JIFOJUHU 110
VYKpaiHi, 3aKOHHO BBO3UTH 1[I MaTepiajii HA MUTHUW OpPOCTIp YKpaiHU Ta
BHUBO3UTH 3 1i MUTHOTO IpocTopy. i1 MapKyBaHHSIM pO3yMIIOTHCS AaHi, SIKI
HAaHOCSATHCSI HA CTEPUJIbHY TE€PMETUYHO YIAKOBAaHY €MHICTh, IO, CBOEIO
Yeprow, PO3MIIIYEThCA B TEIIOI30JIFOI0UOMY KOHTEHHEP1, SIKMM TaKOoX Mae
BJIACHY 1JeHTH(IKallit0. MapKkoBaHi J1aHl, APyKOBaHI YOPHUMHU 3HAKAMU Ha
O1710My TJIi, HAHOCATH Ha YMaKOBKU a00 KPUIIKH KOHTEWHEpiB. MapKyBaHHs
Ma€ €IWHY CHUCTEMY KOAYBaHHS JMJiI KOXKHOIO OpraHy YW TKAHWHH, a
MapKoBaHa 1IcHTU(DIKAIIis € YHIKAIBHOIO JJIs1 KOYKHOI €EMHOCTI.

Otxe, 3akoH VYkpainu «IIpo 3acrtocyBaHHd TpaHCIUIAHTAIlIi
QHAaTOMIYHMX  MaTepiaiiB mromuHDY ! Mae  WiTKi  BKa3iBKH  IIOJIO
TPaHCIIOPTYBAHHS OPTaHiB 1 TKAHUH JJIS [IEPECaKyBaHHS Ta BAMOTH L1010 1X
30epiraHHs B MPOLECI TOCTaBKH, SIKY 3[1MCHIOE CellagbHa Opuraaa 3adbopy
BWJIyYEHOTO aHATOMIYHOTO Marepiaiay ado MpEeACTAaBHUKHU 3aKJagy OXOpPOHU
310pOB’s, OIOPO CYI0BO-MEIUYHOI ekcrepTtu3d, HaiioHaapHa OIS
VYKpaiHu 4M 1HII1 YIOBHOBaXeEH1 Cy0’€KTH rocnoaaproBaHHA. [lepeBe3eHHs
31MCHIOIOTH 0COOMCTO 200 BUKOPUCTOBYIOUH TPAHCIIOPTHO-TEXHIYHI 3aCO0H,
110 37aTHI 3a0e3MeUnTH 30€pe:KEHHS OPTraHiB UM TKAHWH y MOTPIOHOMY CTaHi,
3 BHUKOHAHHSM BUMOI 1 CTaHAApTiB, Kl BU3HAYa€ LEHTPAIbHUI Oprax
BUKOHABYOI BJIaJM, 3a0€3Meuyloud peali3aliio JepKaBHOI TMOJITUKH Y

315 TIpo 3acTocyBaHHs TPaHCILUIAHTALIT AHATOMIYHMX MaTepiajis MIOAMHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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3I0pOB’sl  OXOpOHHIA cdepl. TpaHcHmopTyroun aHATOMIYHI MaTepiaiu,
JOTPUMYIOThCS BCIX YMOB TIEPEBE3CHHSI [JI1 30€pEXKEHHS IUIICHOCTI
aHATOMIYHUX MaTepialliB Ta iX MPUIATHOCTI AJIs TepecaPKyBaHHS.

YMOBH TpaBWJIbHOI KOHCepBalli Ta 30€peKeHHS BUIYYEHOIO
aHATOMIYHOrO MaTepiaidy, BUMOTM 1O MIATOTOBKMA OpPraHiB 1 TKAHUH 10
TPaHCIIOPTYBAaHHS, IIpaBWja IEPEBE3CHHS OpraHiB 1 TKaHWH, IpPaBHIIA
o(OpMIIEHHS CYyNpPOBIIHOI JOKYMEHTAIlll, TpaBujia MApPKYBaHHSI €MHOCTEU 3
aHATOMIYHUMHU MarepiajaMy Ta 1HII CTaHJAPTH 3aTBEPKYE LIEHTPAJIbHUN
OpraH BHKOHABYOi BJIQJM, M0 3JiHCHIOE (OpMYyBaHHA Ta peani3allito
Jep>KaBHOI MOJIITUKHU IIIOJ0 OXOPOHHU 37I0POB’ 1.

3azHauuMo, 10 Opuraagd BWIYYEHHS AaHATOMIYHOIO Marepiany,
MPEACTAaBHUKHU 3aKJIaJIB OXOPOHU 3JI0pOB’s, MPALIIBHUKU OIOpPO CYHOBO-
MEJINYHOI €KCIIEPTU3H, 1HIII YINOBHOBAXKEHI CYO’€KTH TOCIOJApIOBaHHS, 3
AKAMHU YKJIQJIA JOTOBIp MPO IMOCIYTM TPAHCIOPTYBAHHS AHATOMIYHOIO
Marepiaiay; BHUPOOHUKM O10IMIUIAaHTATIB a00 YIOBHOBaXE€HI CYyO €KTH
roCIoJapIOBaHHs, 3 SIKUMH YKJIAJIA JIOTOBIP MPO MOCIYTH TPAHCHOPTYBAHHS
aHAaTOMIYHOT'O MaTepiajly; CIeliaai3oBaHl Jep)KaBHI yCTaHOBU (HaNpuKiIaj,
YKpaiHChKUM LEHTP TPaHCIUIAHT-KOOPJUHAILIll); Cy0’€KTH TOCIOAapIOBAHHS,
SK1 JIIEH30BaHI NPOBAHKYBATU TOCHOAAPCHKY JISUIBHICTH 3 MEIUYHOT
MPAaKTUKK; 3aKjdagd BHUIOI Ta MICISIAUIUIOMHOI OCBITH, $SIKI TOTYIOTh
CHELIATICTIB 3a CHEHIAIbHICTIO 22 «OXOpoHa 370pOB’s»; 1HII CyO €KTH
roCIoIaprOBaHHs, YUsl JISUIbHICTD OB’ s13aHa 3 BUKOPUCTAHHIM aHATOMIYHUX
MartepiaiiB JIIOJIMHN; Cy0’ €KTH TOCIIOapIOBAHHS, 3 IKUMU M1IKMCAHO JIOTOBIP
PO MOCIYTA TPAHCIIOPTYBAHHS OPraHiB 1 TKAHUH, MalOTh BIACTEKYBAaTH BECh
MPOILIEC MEPEBE3EHH aHATOMIYHOTO MaTepialy 10 NPU3HAYEHOr0 MICIs, IS
YOro BUKOHYIOTh CKaHYBaHHSI OCOOJIMBOTO KOJY aHATOMIYHOI'O Marepiany,
KOKHUU 3 SIKUX MAa€ Pi3HI KOJIbOPOBI MO3HAYKU. BiJIcTeXKEHHS KOHTEHHEPIB 3
aHATOMIYHUMU MaTeplajiaMyd BUKOHYIOTh JIOTH, IOKKM BOHU HE MOTPAILIATH J10
KIHIEBUX IyHKTIB NpPU3HAYEHHA. BIACTEXKEHHS  KOHTPOJIOE  IUIAX
aHATOMIYHOrO Marepiajiy JIOJUHA Ha TEpUTOPli YKpaiHH, a TaKOX MpPOLEcH
BBO3y TaKOro Marepiajlly Ha MHUTHHU MPOCTIp YKpaiHU Ta BUBO3Y TaKOTO
Marepiaiy 3 MUTHOTO IPOCTOPY Y KpaiHu, EPEBE3CHHS OPraHiB 1 TKAHUH BIJI
3aKJIaJy OXOPOHH 3JI0POB’sl, 1€ BIUIYYMJIM aHATOMIYHUM MaTepiai, 10 3aKIaxy
OXOPOHH 3JI0POB’S, /i€ IJIAHYIOTh MPOBECTH TPAHCIUIAHTAII0 (BpaxOBYIOUU
CIOC10 MepeBe3eHHd aHATOMIYHOIO Marepialy Ta ONTHUMallbHI CTPOKH HOTO
30epiranns)’'®,

316 TIpo 3aTBepmxenns Ilopsaky nepeBe3eHHs] aHATOMIYHUX MaTepialliB JIIOUHE B MeXKax
VYkpainu, BBE3€HHsI TaKUX MaTepiajiiB Ha MUTHY TEPUTOPIIO YKpaiHM Ta BUBE3EHHS iX 3a MEXI1
MUTHOI TepuTopii Ykpainu : nocranoBa KaGinery MinictpiB Ykpainu Bix 05.08.2020 Ne 720.
URL : https://zakon.rada.gov.ua/laws/show/720-2020-ni#Text.
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AHATOMIYHI Marepiajii MAapKylOTh JKapi-TpaHCIIaHToJIoru (Opuraaa
BWJIyYCHHS] AHATOMIYHOTO Mareplany). MapKyBaHHIO MiJIArae KoOKHa
OJIMHMIISl yIIaKOBKU. MapKyBaHHsS Ma€ JBOMOBHHUHM 3MICT (YKpalHCHKOIO Ta
aHTJIIACHKOI0 MOBaMH). 30KpeMa, KOXHa KaTeropisi OpraHiB IMO3HAYa€ThCS
MIEBHUM KOJIbOPOM.

VYpaxoByroun BHUIIE3a3HAYEHE, IMPOMOHYEMO JOMOBHEHHS N0 TaKUX
HOPMaTUBHO-IIPABOBUX AKTIB:

1) no 3akony Ykpainu «IIpo 3acTocyBaHHS TpaHCIUIaHTAILlli aHATOMIYHUX
MatepiaiB IoAuHI»Y !’ momo Toro, mo0 MapKyBaTH BWIydeHi aHATOMIYHI
MaTepialiv JIFOMHU JUIS 1X TIEPEBE3CHHS B MEXKaxX Y KpaiHH, 1X BBE3CHHS Ha MUTHY
TEPUTOPI0 YKPAiHU Ta iX BUBE3ECHHS 3 MUTHOI TEPUTOPIT YKpaAiHU, 3A1HCHIOBATH
MapKyBaHHS KO>KHOI OJTMHMIII YITAKOBKH YKPATHCHKOIO Ta aHTJIICHKOI MOBaMH,
MO3HAYAK0YH P13HI KaTEropii OpraHis BiIMOBITHUMH KOJIbOPaMU;

2) no Ilopsiaky TmiepeBe3eHHA aHATOMIYHMX MaTepiaiiB JIIOJAWHU B
Mexax YKpainu, 3arBepxeHoro [locranoBoro Kabdinery MinicTpiB Ykpainu
Bim 05.08.2020 Ne 720°!8, momo Toro, mo6 nepeBo3nUTH BUIyYEeHI aHATOMIYHi
Marteplaiy JIIOAUHU Ha TEPUTOPil YKpaiHu, BBOSUTH TaKl MaTepiaal Ha MUTHY
TEPUTOPII0 YKpaiHU Ta BUBO3UTH TaKl MaTepiajav 3a MEX1 MUTHOI TEPUTOPIi
VYKpaiHnu TUIbKY 32 YMOBHU HassBHOCTI HA HUX BIAMOBIAHOTO MapKyBaHHS;

3) no crarri 143 KK VYkpainu mono He3akoHHOi (anbcudikarii
MapKyBaHHS aHATOMIYHMX MAaTepialliB JIIOJWHH, HE3aKOHHOIO 30epiraHHs
aHATOMIYHUX MaTepiaiiB, YMOB IE€PEBE3EHHS aHATOMIYHUX MarepiaiiB 0e3
MapKyBaHHSI.

Y KpuMiHaJIbHOMY MpaBl MOHATTA MOTEPHIJIOr0 BHU3HAYAETHCS B
KOHTEKCTI BUMHEHHSI KPUMIHAJIBLHOTO TPaBONOPYIIEHHS, 1 BIH CTa€ Cy0’ €KTOM
mpaBa, SKUHM TOTpeOye BIJHOBJIEHHS CBOrO MOIMEPEIHBOIO CTaTycy,
MOPYUIEHOTO KPUMIHAJIBHUM IpaBonopymeHHaM. [IpaBa morepmninoro
BU3HavaroThest KoHcTuTyiieo Ykpainu. Po3ymMiHHS TepMiHA «TIOTEPHUIHI Y
KpPUMIHAJIBHOMY TpaBl BU3HAYAETHCS HOr0 TE€HE3UCOM Ta 3aJCKUTh BIJ
KOHKPETHOTO KOHTEKCTY. B1H BUKOPUCTOBY€ETHCS AJIs IO3HAUYECHHS 0COOH, sIKa
MOCTpaKJaja BiJ  KPUMIHAJIBHOIO MPABOMOPYUIEHHA Ta MOTpedye

BiIIKOyBaHHA 3aBJAHOI IIKOM 1 BiHOBIICHHS CBOTO CTaTyCy .

317 TIpo 3acTocyBaHHs TpaHCILUIAHTALIT AHATOMIYHMX MaTepiajis MIOAMHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

318 TIpo 3aTBepmxenns IlopsaaKy nepeBe3eHHs aHATOMIUYHUX MaTepialliB JIFOJIUHE B MEKaX
VYkpainu, BBE3€HHsSI TaKUX MarepiajiiB Ha MUTHY TEPUTOPII0 YKpaiHM Ta BUBE3EHHS iX 3a MEXI1
MUTHOI TepuTopii Ykpainu : nocranoBa KaGinery MinictpiB Ykpainu Big 05.08.2020 Ne 720.
URL : https://zakon.rada.gov.ua/laws/show/720-2020-ni#Text.

319 Jlicna 1. C. CHiBBiZHOIIEHHS HOHSATTS «IOTEPIIIMI» 3 CYMIKHHMH TepMiHAMH
(«moTepnuiMi Bi KPUMIHAJIBHOTO MPOCTYNKY», «IOTEPHUIMH SK YYaCHUK KPUMIHAJIBLHOTO

96



Hanpuknan, cr. 143 KK VYkpainu y 4uHHIA pepakuii HE BHU3HAYa€
criemiaibHoro  moreprnuioro. IlpakTthka T1OKazye, 10 B  3JIOYMHAX,
KBaJi(hIKOBAHUX 3a LI€I0 CTATTEI0, OEPYTh yUacTh MIOHAWMEHIIIE TPU KaTeropli
0C10, YMiX THTEPECIB MPSMO TOPKHYIUCA: TOHOP (SIK )KMBUH, TaK 1 IOMEPIIHIL),
peuumieHT (oJepKyBay oprany abo TKaHUHH ) 1, MOXKJIUBO, I11€ ¥ TIOCEPETHUKHU.
Hanpuknan, skimo BiIOyBaeThCs BUIYUYEHHsS OpraHy B »KHMBOIO JIOHOpa 0e3
HOro 3roav, TO MOPYIIYIOTBCA HOro mnpasa Ha (PI3MYHY HEIOTOPKAHHICTD,
3I0POB’Sl Ta KUTTS. Y pa3l HE3aKOHHOTO BHIIYYEHHSI OpraHiB y Tpyma, KpiM
MOPYIICHHS 3aKOHOJABCTBA IIPO IIOXOBAHHS 1 TMaMm’ STl TOKIMHOTO,
CTPaXKIa0Th OJIM3bKI POAWYl, SIKI, MOXJIMBO, HE Oynu OO013HaH1 MpPO TaKe
BUJIYYEHHS 1 HE 1aJI HAa HbOT'O 3TOJH.

[Ilo crocyeThest pelMIieHTa, TO BIH MOXE MOCTPaXKJIaTH BijJ HESKICHOI
nepecagkd ado BiJ NOAAIBIINX YCKJIAJIHEHb, OB’ SI3aHUX 13 BUKOPUCTAHHSIM
HEJIEraJIbHO OTPUMAaHUX OpraHiB ad0 TKaHWH, 1110 B MIICYMKY MOK€ PU3BECTU
0 Cepho3HMX mOpodjeM 31 370poB’saM, ax 10 cMepTi. OKpiM TOrO,
BUKOPUCTAHHS HEJIETAJIbHUX OPraHiB CTBOPIOE PU3UKHU JIA TPOMAJCHKOTO
310pOB’sl, MOIIMPEHHS 1HOEKUIMHUX 3aXBOPIOBAHb Ta IHIIUX HETATUBHHUX
HACJIIJIKIB.

[lincymoByrouM BHIIIECKa3aHE, 3a3HAYUMO, 1[0 MOTEPHIIMM Bij
3JI04MHIB, Iependavenux 4. 2, 3 cr. 143 KK Ykpainu, 3a3Buuaii € 1oHOp. 3a .
1 cr. 143 KK VYkpainu norepniimm mMoxke OyTH SIK JOHOP, TaK 1 PELUIIIEHT.
[ToTepnuiumu BiJ JOCTIKYBAHUX 3JI0UYMHIB, epeadoayeHux 4. 4, 5 cr. 143 KK
VYKkpainu, MOXKYTh OyTH K JOHOPH, TaK 1 PELIUIIEHTH.

2.2. O0’ekTHUBHA CTOPOHA MOPYUIEHHS BCTAHOBJICHOI0 3aKOHOM
NMOPSIAKY TPAHCIJIAHTALII AHATOMIYHMX MaTepiaiB JIOAUHA

Hacamnepen 00’eKTMBHA CTOpOHA KPUMIHAIBHOTO MPABOMOPYILICHHS €
OJIHUM 3 YOTUPHbOX OOOB’SIBKOBHX €JIIEMEHTIB CKJIaJy OyJb-SIKOTO
KPUMIHAJIBHOTO MPABONOPYILIECHHS, nepeadaueHoro OcoOIMBOIO YaCTUHOIO
KK VYkpainu. O0’eKTHBHA CTOpOHA CKJIaay KPUMIHAIBHOTO MPABOMOPYIIEHHS
— 1€ 30BHIIIHE BHUPAKEHHS KPUMIHAIBLHOTO IPABOMOPYILIECHHS, IO
BUSIBIIIETHCS B KOHKPETHIN AiS7ILHOCTI (TTOBEIIHI) OCOOM 1 XapaKTEPU3YETHCS
BUMHEHHSIM CYCHUJIBHO HEOE3MEYHOro [ISIHHS, HAaCTaHHSIM CYCHUIbHO
HEOEe3MEeUYHOro0 HACHIAKY, IPUYMHHUM 3B’ A3KOM MK HHMH, 4 TAKOXK YaCOM,
MICIIEM, OOCTaHOBKOIO, CIOCOOOM, 3HapsAIsIM 1 3aco0aMM BYMHEHHS
npaBonopyueHHs. O3Haky, 0 XapaKTepU3yITh 00’ EKTUBHY CTOPOHY CKJIAIy

MIPOBADKCHHSY, KEPTBA»). AkmyanvHi npobaemu npasa: meopisa i npakmuka. 2023. Ne 1 (45).
C. 69-75. URL : https://journals.snu.edu.ua/index.php/app/article/view/634/604.
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KPUMIHAJIBHOTO TPAaBOMOPYIIEHHS, NOAUIAIOTECA Ha OOOB’S3KOBI  Ta
(baxkyJIbTaTUBHI. [x BigHeceHHS 10 TOrO YW IHIIOTO BUJIY 3QJICKUTH BIJ
PI3HOBUIY CKJAJy 3JIOYMHY. BHIUISIIOTH 3JI04MHU 3 MaTeplajibHUM 1
(popmansauM cxmagamu?’,

TakuMm 4nMHOM, TO-TIepiIe, 00’ €KTUBHA CTOPOHA € €JIEMEHTOM CKJIIady
KPUMIHAJIBHOTO MPABOMOPYIICHHS 1 BXOAWTh 1O IMIiJCTaBU KPUMIHAIBHOI
BiANOBLAAILHOCTI. ToMy ocoba Moxke OyTH NpPUTITHYTa A0 KPUMIHAIBHOI
BI/IMOBIAJILHOCTI JIMIIIE TOA1, KOJIU Y BUNHEHOMY HEIO JIISTHH1 BCTAHOBJICHO YCi
O3HaKM 00’ €KTHUBHOI CTOPOHU CKJIAJly KpUMIHAJIBHOTO MpaBonopyiieHHs. [1o-
Apyre, O3HaAKU 00’ €KTUBHOI CTOPOHU 0araTo B 4YOMY BU3HAUYAIOTh CYCIIUIbHY
HeOe3MneKy KpUMiHaIbHOro rpaBonopymeHHs. [lo-tpere, 00’ ekTuBHA CTOpOHA
Ma€ BaXIIMBE 3HAYEHHS JUI1 NPaBWIbHOI KBam(ikamii KpPUMIHAIBHOIO
npaBonopyuieHHs. [lo-ueTBepTe, 00’ €KTUBHA CTOPOHA MA€ BaYKJIMBE 3HAYECHHS
JUTSl PO3MEKYBAHHS KpUMIHAJIbHUX NIPABOMOPYILIEHb, @ TAKOXK BIJIOKPEMIICHHS
3JIOYMHHUX AisiHb Bl He3nounHHUX. Hanpuknazn, kpagixka, rpadixk, po30ii
(CyMIkKHI 3JIOYMHH) PO3PI3HAIOTH MK CO00K 3a CHOCOOOM BUMHEHHS
KpUMIHAJIBHOTO MpaBornopyueHHd. [lo-n’gre, ypaxyBaHHs 03HAaK 00’ €KTUBHOI
CTOPOHU JO3BOJISIE CYAy B KOXHOMY KOHKPETHOMY BHIAJKYy IPaBUIBHO
BU3HAUUTH XapakTep Ta CTYIMIHb CYCHUIbHOI HEOE3NEeKH KPUMIHAIBLHOIO
MPABOMOPYIIEHH 1 3TIHO 3 MM NPU3HAYUTU TOKapaHHsS, BIINOBIIHE
CKOEHOMY 2!,

Crarrsa 143 KK Ykpainu MICTUTh TpU OKPEMUX CKJIAM KPUMIHAIBHHUX
MPaBOIMOPYIIEHb: 1) YMHUCHE MOPYLIEHHS BCTAHOBJIEHOTO 3aKOHOM MOPAJIKY
3aCTOCYBaHHS TpaHCIUIAHTAIli AHATOMIYHUX MarepiaidiB JIOJUHHU, IO
CHPUYMHWIO ICTOTHY IIKOJY 3[I0POB’I0 MOTEepnuioro (4. 1); 2) BuiydeHHs y
JIOJIMHU LUJISIXOM NMPUMYLTYBaHHA a00 OOMaHy ii aHATOMIYHUX MaTtepiajiB 3
METOI iX TpaHcruiaHTauii (4. 2); 3) He3aKOHHA TOPTiBJIS aHATOMIYHUMHU
Marepianamu JroguHu (4. 4). Ilpm 1upomy CKiIagd KpUMIHAJIBHHMX
MpaBonopyiieHb, nependadvenux 4.4. 1, 2 cr. 143 KK Vkpainu, 3a
KOHCTPYKIIIEIO € MaTepialbHUMHM, a CKJajl, nependoadenuit 4. 4 cr. 143 KK
VYkpaiau, — popManbHUM.

Yactuna 1 cr. 143 KK nependadae kpuMiHaiabHy BiAIOBIIAIBHICTD 3a
MOPYUIEHHS BCTAHOBJICHOT'O 3aKOHOM IMOPSIIKY 3aCTOCYBaHHS TpaHCIJIaHTAaIll1
aHATOMIYHUX MaTeplajiB JHOIUHH, 110 COPUYMHUAIIO ICTOTHY IIKOJY 3/10POB’ 10
MOTEPNUIOro. 3a KOHCTPYKIIIEIO II€ MaTepiaibHUM CKJIaJl KPUMIHAJIBHOIO
npaBonopyiieHHs. ToMy 000B’SI3KOBOI0 03HAKOK 00’€KTHBHOI CTOPOHHU €T

320 Ilynera A. M., Hasnikoscebkuii B. 1., Bancsa F0. A. KpuMminanbsne 1paBo Ykpainu:
OCHOBHI 3allUTaHH Ta BiAMOBII : mociOHuK. XapkiB : bepeka-Hoga, 2008. 416 c.

321 Cenenpkuit C. 1. Kpuminanshe npaBo YKpaiHu: 3arajgbHa 4acTHHA : HAaBY. NOCIOHUK.
Kwuis : Llentp yuboBoi mirepatypu, 2007. 264 c.
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(GopMH TIOPYIIEHHST BCTAHOBJIEHOTO 3aKOHOM TMOPSAKY TpPAaHCIUIAHTALIi1
aHATOMIYHUX MaTepiaiiB JIFOAUHU € CYCHIJIbHO HEOE3MEeUHe AISTHHSA, CYCIIUIbHO
HeOe3IeuH1 HaCIIAKY Ta MPUYUHHO-HACIAKOBUI 3B’ 130K MI>)K HUMH.

[lin KpUMiHAIBHUM MPOTUIIPABHUM MHISSHHAM PO3YMIIOTh CYCIIBHO
HeOe3IeuHy, MPOTUIPABHY, CBIJIOMY, BOJHOBY, KOHKPETHY Jit0 (BUMHOK,
MOBEAIHKY) JIFOAWHU. SIKIIO CYCHiIbHO HEOE3MEYHE [ISIHHSA BIJICYTHE, TO
BiICyTHE TaKOX 1 KpHUMiHAJIbHE MPaBONOPYIIEHHS >, ToMy CyCIiIBHO
HeOe3IeyHe JISIHHA € CTPH)KHEM, HAMBaKIIMBIIIOK O3HAKOK 00’ €KTUBHOI
cTOpoHm>%,

OTxe, TmNOpu  CKOEHHI  KPUMIHAJIBHOTO  MPaBONOPYIIEHHS,
nependoauenoro 4. 1 cr. 143 KK VYkpainu, cycniapHO HeOe3neyHUM
JISTHHSIM € MOPYIIEHHS BCTAHOBJIEHOIO 3aKOHOM MOPSAKY 3aCTOCYBaHHS
TPaHCIJIAHTALll aHATOMIYHUX MaTeplalliB JIOJWHU, A€ MOPYIICHHS MOXKE
BUPAXATUCh  HEJAOTPUMaHHAM (a00  HEHAJeXXHUM  JOTPUMAHHAM)
BCTAHOBJIEHOTO 3aKOHOM MOPSJKY TpPaHCIUIAHTAaIli opraHiB a00 TKaHWH
JOAUMHHM, a00 BYMHEHHSM T 4Yac TMepecay)kKyBaHHA aHATOMIYHUX
MaTeplaniB Alid, 3a00pOHEHHX Ha MIJICTaBl HOPMATUBHHUX aKTIB y cdepi
TpaHcmanTonorii.  [lomo  3MicTy  caMOro  HOHATTA — «HOPSJIOK
TpPaHCIJIaHTALl1», TO 3a3HAYMMO, IO y TIYMAyHOMY CJIOBHHUKY TEPMiH
«HOPSAAOK» PO3KPUBAETHCA SIK TMOCHIOBHICTh Y 18X, MPOAYMaHUU XiJ
HOAIM YK cOpas, iX NPaBUILHMH yKIIAJ 49 [IPABUIILHE PO3TAIlyBaHHS >,
ITopsAmoK — 1€ 1 CYCIiNbHI BiIHOCHHH, yPeryIbOBaHi MEBHUM YHHOM >,

Otxe, 3rigHo 3 4. 1 cr. 143 KK VYkpainu, nopsaok TpaHcCIIaHTaIli
BU3HAETHCA SIK CYKYIHICTh BHU3HAQYEHUMX BUMOI 1 MpaBWil, $KI MOTPIOHO
BUKOHYBAaTH IIIJI 4Yac TPAHCIUIAHTAlli aHATOMIYHMX MaTepialiB JIIOJIMHHU.
[Hakme Kaxxydu, HOPSIAKOM TPAHCIIAHTALlll € CyBOPO BU3HAYEHA MPOLEIypa
MepecaPKyBaHHs OpraHiB 1 TKaHWH JIIOJAWHU, 3aKpillJieHa 3aKOHOJAaBCTBOM
VYkpainn y cdept tpancmianronorii. Ilig vac mopymeHHs mnOpouenypu
MPOBEACHHS TPAHCIUIAHTALl] JIIOJWHA TMEPEeAyCiM IMOPYIIyeE TOW UM IHIIUN
HOPMaTUBHUM aKT, /€ 3aKpIIUICHI MpaBUiia TpaHCIJIAHTAalli, TOOTO MOpylIye

322 T'punuak C. B. ITopyienHs BCTAHOBJIEHOTO 3aKOHOM MOPSKY TPAHCIUIAHTAILii OpraHiB
ab0 TKaHMH JIIOJUHU: MJICTaBU KPUMIHAJIBHOI BIAMOBIJAIBHOCTI © JIUC. ... KaHJ. IOPHJ. HayK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

323 KpuminansHe npaBo YKpainu: 3arajibHa 4acTuHA : miapyd. / mig pea. B. A. Kinumenko,
M. I. Mensauka. Kuis : Atika, 2002. 448 c.

324 T'punuak C. B. I[TopyieHnHs BCTAHOBJIEHOTO 3aKOHOM MOPSIKY TPAHCIUIAHTAIiT OpraHis
a00 TKaHWH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

325 JOpuanuHa eHnuKIonenis : B 6 T. / peakoun. : 0. C. llemurydenko (rojosa peakoi.) Ta
1. KuiB : Ykp. ennukionenis, 1999. T. 2 : I[—PI. 744 c.
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(opMalIbHO BU3HAYEHI ITPaBUJIA.

OO0’exTuBHI pucH OyAb-IKOIO KPUMIHAJIBHOTO IPABONOPYIIECHHS
3aBKIU BKa3ylOTh Ha CYCIILHO HeOe3neuny Airo abo 6e3IisbHiCTL 2,

BuuHstoun  moOpylieHHS ~— BCTAHOBJICHOTO  3aKOHOM  IMOPSJKY
3aCTOCYBaHHS TpaHCIUIAHTAIlli aHATOMIYHMX MaTeplalliB JIIOJUHU HUISTXOM
3JIOYMHHUX [1i, Cy0’€KT 3JI0YMHY HEHAJIEKHO BUKOHYE CIIEliaibHI BUMOTH 1
MpaBwia TIPOBEJCHHS TepecaKyBaHHS (ab0 CKOIO€ [ISIHHA, MPSIMO
3a00pOHEHE MPU MPOBEACHH1 TPAHCIUIAHTAITIT).

[ama ¢opma 3J1I04MHHUX MOPYIIEHD — 11 Oe3A1SIbHICTh. be3AisIbHICTIO
Ha3UBalOTh MAaCUBHY (POPMY MOBEMIHKH, KOJIM 0CO0a HE BUKOHYE KOHKPETHY
110, Ky 3000B’s13aHa OyJa i MOryIa BUKOHATH > . Be3MisibHa IIOBEMIHKA — LIE
3BOPOTHMI 01K aKTMBHOI MOBEMIHKN >, Be3MisIIbHICTE € TOTOKHUM JiSTHHSM,
BOHA TEX Ma€ CoIllajbHI Ta IOPUJIMYHI BJIACTUBOCTI, BiAPI3HSIOYHCH Bij
AKTUBHUX J1H JIMIIE 30BHIIIHBO — (DI3UYHOIO CTOPOHOIO. Y MOBU KPUMIHAJIBHOT

BI/IITOB1IQJIbHOCTI pu 0e311SUILHOCTI: cy0’€eKT KPUMIHAJILHOTO
MIPABOMOPYIIECHHS Ma€ KOHKPETHI OOOB’SI3KU JIISITU TIEBHUM YHMHOM, a TaKOX

peasbHi MOKJIMBOCTI 34 JaHMX OOCTaBHH JifTH HAJIEeKHUM duHOM>; 330331

Ilin d4Yac HE3aKOHHOI TpaHCIUIAHTAIlli, 1[0 3IMCHIOETHCA HUIAXOM
0e3IIsTbHOCTI, 0co0a y TMOBHOMY a00 YacTKOBOMY O00Cs31 HE BHUKOHYE
CIELIAJIbHUX BUMOT YW TpaBWJI MEpPECca)KyBaHHS aHATOMIYHUX MaTepiaiiB
JIIOJIMHU.

[TopymieHHs TOpPSIAKY TpaHCIUIAHTAUli y BUIJSAl A1l YK Y BUIJISLAL
0e3/11sTbHOCTI MOXKYTh SIBJISITU COOOIO SIK OJJTMHUYHI aKTH, TaK 1 cepli akTiB, a
TaKO>XX MICTUTH B 00’ €KTUBHIN CTOPOHI MO€THAHHS 1T 1 0€3/1sUTbHOCTI.

OkpiM ABOX 3a3HayeHUX BuUllle (popM mistHHA (71T 1 O€3M1SIBHOCTI), Y
KpUMIHAJIBHOMY TIpaBl (SIK Haylil) Oyau copoOW BHU3HAUYUTH W 1HII (OPMHU.
Takum ymHOM BUAUIIACH TpeTA (opMa [ISHHS — CYCIUIBHO HeOe3leyHa
JISIIBHICTD, 110 XapaKTepU3yBalach SIK «JOBrOTPHUBAJIA MOBEIIHKA, CUCTEMA

326 Ppumyax C. B. IopylieHHs BCTAHOBIEHOTO 3aKOHOM IIOPSIKY TPAHCILIAHTAL{i OpraHiB
a00 TKaHUH JIIOJWHH: MIJACTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

327 Tam camo.

328 Tam camo.

329 Tam camo.

330 MMamenko O. O. KpuminanbHa BiINOBifaIbHICTh 3a MOPYIIEHHS IIPaBUI AuepHOi a6o
pamianiiHoi 6e3meku: corialibHa 00yMOBJICHICTh 1 CKJIaJ 3JIOYMHY: JIUC. ... KaH/. IOpUJ. HAYK :
12.00.08 / Ham. ropua. akan. Ykpainu. Xapkis, 2004. 220 c.

331 [Minaes A. O. Kypc nexiiil i3 3aranbHoi 4aCTHHM KpUMiHATLHOTO MpaBa. Kuura nepiia:
po 3704nH. Xapkis : Xapkis ropuaununuit, 2001. 289 c.
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0B’ A3aHUX MiX COOOK0 Mil, 00 €IHaHMX MEBHOIO caHicTion>*?. IMopynieHHs

CHELIAIbHUX MPaBUJI MOXKHA TIIYMAyUTH K CKJIQJHUN aKT MOBEAIHKH, KOJIU
oco0a HE BUKOHYE€ HOPMATUBHUM NpPHUIMUC (MONPU T€, IO BIH BUMArae:
BUMHEHHS ITO3MTHBHOI Jii Y4 YTPHMAaHHS BiJi HETATHMBHOI O€3MisIbHOCTI) .
Opnak Takuid MOMJISLA MPAMO CYNEPEYUTh 3aKOHOJABUMM HOpPMaM IIpPO
KpUMIHAJIbHY BIJINMOBIAAIBHICTb, IIT0 MAOTh 4iTKe BU3HaueHHSA B Y. 1 ¢T. 11 KK
dbopM aHTHUCOIIATBHOT TOBEIIHKU (BUKJIFOUHO JIii Ta O€3/1sJIbHOCTI).

Ak ¢opma nii, Tak 1 popMa Oe3HISITLHOCTI MOBUHHI MICTUTH B COOI
CyCIUIbHY HEOE3MEeUHICTh Ta MPOTUIPABHICTD. Lle iX HaliBaXKJIMBIIII COIlaIbH1
O3HAaKH i BIaCTUBOCTI >,

3rigHo 3 4. 1 cT. 143 KK mig cycnigbHOI0 HEOE3MEYHICTIO PO3YMIIOTh
JISIHHSL, KOJIM 0c00a BHACIIJOK MOPYIIEHHS! BCTAHOBJIEHOTO 3aKOHOM MOPSIKY
3aCTOCYBaHHS TPaHCIUIaHTAIlll (depe3 Aito a00 0e31sIbHICTh ) 3aB/Ia€ ICTOTHOT
IIKOJH 3/I0POB’I0 OTEPIILIOTO.

Y  3aKOHOJABCTBI BU3HAYE€HI TPU CHOCOOM  KPUMIHAJIBbHOI
nporunpaBHocTi’®: 1) cmoci6 oxkpecauTd [IisHHA B Oe3lmocepenHii
aucno3uiii crarti OcoOMMBOI YaCTUHU HUISAXOM OXapaKTepU3yBaHHS M1
(30KkpeMa yTpUMaHHS BiJ 3J1MCHEHHS HeoOXx1aHol Aii); 2) cmocid
OKPECJIUTHU JISHHS B OJIaHKETHIM AMCHO3MIIII, KOJM HEOoOXiJHAa 4YHu
3a00pOHEHAa MOBEAIHKA PO3TIYMAdyeThCA HE 3aKOHOM MPO KPUMIHAIBHY
BiJIMOBIIAJbHICTh, & 1HIIMMH HOPMAaTUBHUMHU aKTaMu; 3) crociO BKa3aTu
Ha OiSHHS a00 HA MOro HACIIIKH.

V¥ nucniosuii u. 1 ct. 143 KK € BkaziBka Ha HOpyIIEHHSI BCTAHOBJIEHOTO
3aKOHOM MOPSJIKY 3aCTOCYBaHHsI TpaHCcIutaHTallli. Ha mijcraBi nboro MoxkHa
CTBEpKYBaTH, 10 B LIl CTaTTi KpUMIHAJIbHA IPOTUIIPABHICTh 332 CIIOCOOOM
BU3HAYCHHS HAJICKUTh 10 OJaHKETHUX HOPM (Takux, 110 OE3MOCEPEIHbO HE
BU3HAYAIOTh O3HAK 3JIOYMHHUX JisiHb, a BIIACWIAIOTH JO0 HOPMATHUBHHX
JOKYMEHTIB 1HIIIHUX TaJIy3ei MmpaBa).

VYpaxoByroun crocoOu OKpPECICHHS 00’€KTUBHOI CTOPOHU 3JIOUYMHHMX
JlsIHb, 3aKOHOJIABEIlb JAa€ BKa31BKU Ha: 1) mopylieHHs npaBui (ClelialbHuX,
CTaTyTHUX, OE3MEKOBUX, TPAHCIOPTHUX, EKCIUTyaTallliHUX, CHOXXHBYMX,
30epirajibHUX, OXOPOHHUX TOLIO); 2) MOPYIIEHHS MOPSAKY, 1110 BCTAHOBIIIOE
MEBHUI 3aKOH a00 3aKOHOJABCTBO; 3) MOPYILIEHHA 1 MpPaBWI, 1 MOPSIKY;
4) mopylieHHS 3aKOHOJIaBCTBA; S5) MOPYIIEHHS 3aKOHOAABCTBA Ta IHIIMX

332 'punyak C. B. ITopylieHHs: BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCIIAHTAllii OpraHiB
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJabHa IOpU. akaaeMis Ykpainu M. SpociaBa Myaporo. Xapkis, 2007.
218 c.

333 Tam camo.

334 Tam camo.

335 Tam camo.
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HOPMaTUBHUX aKTIB; 6) HEIOTPUMAaHHS BUMOT.

@axT BiACYTHOCTI €HOCT1 Y (POPMYJIFOBAHHAX OJAHKETHUX AUCIO3ULIINA
MPU3BOJIUTH JI0 YCKJIQJHEHb YHi(iKalii 1 MpaBo3aCTOCYBAHHSI HOPM 3aKOHY
PO KPpUMIHAJIBHY BIJIIOBIAABHICTh. Y MEXaxX JJaHOi poOOTH CKJIaHO HaJaTH
ONTUMAJIbHY KOHIIEMI1}0 ()OPMYIJIFOBaHHS OJIAHKEHTUX AUCIO3UIIIHN, OCKIIBKH
e mnorpedye TPOBEACHHS BCEOIYHMX JIOCTIKEHb, TMPOTE 3a3HAuYCHI
npoOJIEeMHI TWTAaHHS HE TOBHUHHI 3QJIMIIATACH HEPO3B’SI3aHMMU Ha
3aKOHO/IaBYOMY PiBHI.

JInsi BCTAHOBJIEHHS 3MICTY MOPYIIEHHS BCTAaHOBJIEHOI'O 3aKOHOM
MOPSIZIKY 3aCTOCYBaHHS TPAHCILIAHTAIlll aHATOMIYHUX MaTepiajiB JIOIUHA
HEOOX1JHO 3BEPHYTHUCS IO HOPMATUBHUX aKTIB, Kl PETYyJIOIOTh MOPSAIOK
TPaHCIJIAHTALlll AHATOMIYHMX MaTepiaiaiB JoAuHu. B VYkpaini ueu
MOPAJIOK BCTAHOBJICHUH SIK 3aKOHAMH, TaK 1 IM1JJ3aKOHHUMHU HOPMATUBHUMU
akTaMH. 3aKOHOJABCTBO YKpaiHM WIOJ0 TpaHCIJIAHTAIlll aHATOMIYHHUX
MaTeplaiiB JIOAUHU CTAHOBIATH: OCHOBHM 3aKOHOJABCTBA YKpaiHU MpPO
0XOpOHY 310poB’a Bix 10 mucronama 1992 p.3¢ 3V «lIpo 3acrocyBanHs
TPAHCIIAHTALil aHATOMIYHUX MarepianiB moxuHi» Bixm 17.05.2018 p.3%7,
Jledxki mnHUTaHHS oOpraHizamii IMOCMEPTHOTO JOHOPCTBA: 3aTBEPJIKEHI
nakazoM MO3 Vkpainu Big 11.06.2021 Ne 1184°% Tlepenik anaTroMiuHmX
MaTepialiB JIOJUHU, TPU3HAYCHUX JJIs TPaHCIJIaHTaIlli, JO3BOJEHUX 10
BUWJIYYEHHS Y JOHOpa-TpyIa: 3aTBepkeHui HakazoM MO3 VYkpainu Bia
11.06.2021 Ne 1184°%°, TIlepemik aHaTOMIiYHUX MaTepiajiB IIIOJUHH,
NMPU3HAYCHUX JJI1 BUTOTOBJICHHS OI0IMIUIAHTATIB, JIO3BOJIEHUX JI0
BUWJIYYEHHS y JOHOpa-TpyIa: 3aTBeppkeHui HakazoM MO3 VYkpainu Bin
11.06.2021 Ne 1184 Tlepenmik ¢eransHuUX MarepiaiiB, JO3BOJEHUX IO
BUJIYYEHHS Yy MeEpTBOro emOpioHa (1jIofa) JIIOJUHU: 3aTBEPIKCHUU
nHakazom MO3 Vkpainm Big 11.06.2021 Ne 1184%*! TIpo 3arBepmxenns
[Topanxky KoHcTaTalli Ta J1arHOCTHUYHI KpPUTEpii CMEPTI MO3KY JIOJAUHM:
naka3 MO3 Vkpainu Big 09.11.2020 Ne 2559°*? 1a in.

VYpaxoByrour 3HA4YHY KUIBKICTh HOPMAaTHUBHUX akKTIB y cdepi

336 OcnoBu 3akoHOmaBCTBA YKpaiHH NpPO OXOpPOHY 370pOB’s : 3akoH YKpaiHu Bix
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

337 TIpo 3acTocyBaHHS TpaHCIIAHTAL] AHATOMIYHUX MaTepiasiB MOAUHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

338 Jleski muTaHHA Oprasizalii mocMepTHOro goHopcTBa : Hakas MO3 VYkpainu Bin
11.06.2021 Ne 1184. URL : https://zakon.rada.gov.ua/laws/show/z0967-21#n2.

339 Tam camo.

340 Tam camo.

341 Tam camo.

342 TIpo nesiki MUTaHHS yIOCKOHAIEHHS POOOTH BiiieHh aHECTE3i0I0Tii Ta iIHTeHCUBHOT
Teparnii 3akiaaiB 0XopoHU 3710poB’st : Haka3 MO3 Vkpainu Big 09.11.2020 Ne 2559. URL :
https://zakon.rada.gov.ua/laws/show/z1259-20#n8.
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TpaHCIUIaHTalli, MOTPIOHO BU3HAYUTHU, AKI CaMe€ NPUNUCH MOPYIIYIOThCA,
YTBOPIOIOUH 00’ €KTUBHY CTOPOHY 3J104MHY, nependayeHoro 4. 1 cr. 143 KK.

Crarrs 2 3akony Ykpainu «lIpo 3acTrocyBaHHsA TpaHCILIAHTAIli
AHATOMIYHUX MareplajiB JIOJUHI» IpyHTYeThcsl Ha KoHcTutTymii YkpaiHu,
BKJIIOYAOYM Tak0K OCHOBH 3aKOHOJABCTBA Y KpAlHU MPO OXOPOHY 340pPOB’A
Ta 1HIII HOPMATUBHO-IIPABOB1 aKTH. TakKoXX 3ayBaKMMO, IO 1€l 3aKOH Mae
BKa3IBKM Ha Te€, 1[0 MOPSAJOK TPaHCIUIAHTAIlll PeryiatoioTh MiHICTEpCTBO
OXOpoHH 310poB’st YkpaiHu ta Kabiner MiHicTpiB YKpaiHu, npuiiMarouu
BUKJIFOYHO IT113aKOHHI HOPMAaTUBHI aKTH.

Yactuna 1 cr. 143 KK VYkpainu Mae 4iTKy BKa3iBKy Ha MOPYILIECHHS
3aKOHY, IO € TIJCTAaBOI0 CTBEP/KYyBaTh: TuUIbKM 3akoH Ykpainu «lIpo
3aCTOCYBaHHS TPAHCIUIAHTAIlll aHATOMIYHUX MaTepiaiiB JIOAUHI» Ta OCHOBU
3aKOHO/IABCTBA SIBJISIIOTH COOOK0 TI HOPMATUBHI aKTH, MPHU MOPYIIECHHI SKHX
HacTa€e KpUMiHaJIbHA BignmoBigaibHICTh 3a 4. 1 cr. 143 KK Vkpainwm.
Hapeaenumu nig3aKkOHHUMUA HOPMAaTUBHUMH aKTaMH y c(pepi TpaHCIIaHTalli
PEryJI0€ThCS MEHIIA IIOIIMHA CYCIUIBHUX BITHOCUH (Y TOPIBHSIHHI 3 LIUMHU
3aKOHaMM), IPOTE 1I€ PEryTIOBaHHA BiAOYBa€ThCS 3 OLIBIIOID AETaNi3all€lo,
110 3a0€3MeuyoTh PUANYHI, OpraHizalliiiHi, KOHTPOJIbHI, TEXHIYHI Ta 1HIII
MPUITMCH, IO JOIOMAara€ 3/A1MCHIOBaTH €(PEKTUBHE MPABOBE PEryJIIOBaHHS
TPaHCIJIAHTOJIOT 1.

[Topsimok TpaHCIIaHTAIlll aHATOMIYHUX MaTepialiB JIOJIMHU, a TaKOX
OCHOBM 3aKOHOJIaBCTBA YKpaiHU IMPO OXOPOHY 3J0POB’S Ta 3aKOH YKpaiHU
«IIpo 3actocyBaHHS TpaHCIUIAHTAIlll AHATOMIYHUX MaTepialiB JIOJIUHDY
MEepeyiuyloTh HU3KYy T[I€BHHX YMOB, 3a SKHX MOXHAa 3acTOCyBaTH
TpaHciianTauio. Hampuknan, B OcHOBax BU3HA4eHI Takl yMoBHU: 1) 3roma
JIOHOpa Ta penuiienTa (ado 3rojia iX 3aKOHHUX MPEJCTABHUKIB) HA BUKOHAHHS
TpaHCIUIaHTallli; 2) BKa3iBKa Ha Te, IO 3aCTOCYyBaHHS IHIIUX METOMIIB
MIATPUMYBAaTH KUATTSA (a00 BIAHOBIIOBATM UM TOJIMIIYBaTH 370pPOB’S1) HE
NPU3BOIUTH JO OYIKYBAaHOIO pe3yibTary; 3) OLIHKAa 3aBJaHOI MpH
TpaHCIUIAHTAaLll IIKOAW AOHOPY, IKa Mae OyTH MEHIIOK, HIXK TOM PHU3MK, IO
3arpoKyBaB PEUUITieHTOBI . V 3aKoHi PO TPAHCIUIAHTALIIO HABOAATHCS HII
YMOBH JUIi BUKOPHMCTaHHSl TpaHCIUIAHTAalii: 1) MeauyHl MOKa3aHHA s
MIPOBE/ICHHSI TPAHCILIAHTAITI1; 2) 3r0/la Ha TPAHCIUIAHTALIII0 PEIUIIIEHTA, SIKUHN €
JU€3ATHUM 1 00’ €KTUBHO 1H(OPMOBAHUM; 3 ) HEMOXJIMBICTh YCYHYTH HEOE3IIEKY
JUISt SKMTTS 200 BiHOBIIEHHS 310POB S PELUITIEHTA B iHIIMI CII0Ci0 MiKyBaHHsS

[locTae nuTanHs, yn € nepeniyeHi B uux OcHoBax Ta 3aKOHI YMOBH

33 OcHoBu 3aKOHOIABCTBA YKpaiHM HPO OXOPOHY 310poB’s : 3akoH YKpaiHu Bin
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

344 TIpo 3acTocyBaHHs TPaHCILUIAHTALIT AHATOMIYHMX MaTepiajis MIOAUHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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YaCTUHOIO BCTAHOBJIEHOT'O 3aKOHOM MOPSAKY 3aCTOCYBAHHS TpaHCIJIaHTAIli
aHATOMIYHUX MaTepialliB JIFOAUHU?

Bianosiip Ha 11e MUTaHHS Ma€ OyTHU OJTHO3HAYHOIO, /KE BOHA BIIJIUBAE
Ha BCTAHOBJICHHS KPUMIHAJIBHOI BIANOBIAAIBLHOCTI 3a TMOPYIIEHHS YMOB,
JOTPUMAHHS  SKUX BHUMAraeTrbCsl  3aKOHOJABIEM IpU  MPOBEICHHI
TpaHcIuanTanii>*. Y pasi BHM3HAaHHA TOro, IO YMOBHM BHKOPHCTaHHS
TpaHCIUIAHTalli — 1€ YacTMHAa BCTAHOBJIEHOTO 3aKOHOM  MOPAJKY
TpaHCIUIaHTalli, MOKHA 3ITKHYTHUCh 3 IHIIMM IWTaHHSIM: 4YOMY YMOBH 1
MOPSI0K TpaHCIUIAaHTALli BU3HAUYEHI 3aKOHOAaBIeM OKpeMo? Takoxk moTpioHo
3ayBaxkut, mo B 4. 1 cr. 143 KK mnepenbavaerbcsi KpuMiHalbHA
BIJINOBIIAJIbHICTD 3 TOPYLIEHHS MOPSJIKY TPAHCIUIAHTALIT, aJI€ 3aKOHO/1aBEIb
OOIMIIIOB yBarol KpHUMIHAMI3aIlD MOPYIIEHb YMOB TpPaHCILIAHTAILII.
O4eBUIHO, IO HOPMATHUBHI aKTH, II0 BPETYJIbOBYIOTH MOPAJIOK Ta YMOBH
TpaHcIuianTamli, Ta 4. 1 cr. 143 KK Hey3romxeHi mix codoro. 106 ycynyTu
1[I0 HEY3rOKEHICTh, MOTPIOHO JOomOBHUTH 4. 1 cT. 143 KK Bka3ziBkow Ha
KpUMIHAJIbHY KapaHICTh HE JIMIIE 3a MOPYIICHHS BCTAHOBJIEHOI'O 3aKOHOM
MOPSIKY TPAHCIUIAHTALII, a i 3@ MOPYILIEHHS YMOB 11 3/[1iCHEHHSI.

3rinHo 13 3akoHoM Ykpainu «IIpo 3acrocyBaHHsS TpaHCILIaHTALli
aHATOMIYHUX MaTepialliB JIOAUHI», Mepecajika OpraHiB 1 TKaHUH JOIYyCTUMA
BUKJIFOYHO TOJIl, KOJIM YCYHYTH HEOE3MeKy sl KUTTA abo BIJHOBJICHHS
3I0pOB’s MAaIll€EHTa 3a JOMOMOI'OK) 1HIIKUX METOJIIB JIKYBaHHS HEMOXKJIMBO.
[Ipo ne 3acrepiratotb 1 OCHOBM, aji¢ IHIIUM (DOPMYIIIOBAHHAM: SIKIIO
3aCTOCYBAHHS 1HIITUX METOJIB MIATPUMATH KUTTS, BIIHOBUTH 200 MOJIMIIUTH
37I0pOB’s TAlllEHTAa HE Ja€ Oa)kaHOro pe3yJibTaTy. 3a3HaueHa PI3HUI Yy
(opMyIrOBaHHI IPU3BOIUTH 10 pO30I)KHOCTEN pO3YMIHHS 11€1 HOPMHU, a came:
y Tepmiil cuTyamli BUMOra 3aKOHy IIOJIAra€e B TOMY, II00 THiepen
3aCTOCYBAaHHSM TpaHCIJIAHTAIlll MEIpalliBHUKU 3pOOMIM BHUCHOBOK I110JI0
HEMPUIATHOCTI (HEMOXKJIMBOCTI ) IHIIIMX METO/IIB JIIKYBAHHS; y APYTii cUTyaii
BHMOTra 3aKOHY IOJISITAa€ B TOMY, 11100 Mepe] 3aCTOCYBaHHSAM TPaHCIUIAHTAIll1
MEJIIPAlIBHUKA BUKOPUCTAIM 1HII METOAM JIIKyBaHHA. Uepe3 HeogHaKoBe
3aKpIIJIEHHS ~ 3aKOHOJABIIEM  HABEACHOTO  IOJOKEHHS  IpalllBHUKU
MIPAaBOOXOPOHHUX OPraHIB CTUKAIOTHCS 31 CKJIAJHOUIAMU BU3HAUEHHS: YU
HaJIeKUTh BUYMHOK MEIWYHOTO MpAal[iBHUKA 1O 3JIOYMHHUX JMdISiHb Ta YHU €
IiICTaBU IPUTATYBATH MO0 10 KPUMIiHAILHOI BiAOBigambsHOCTI O,

Taki po301>kHOCT1 B HOPMATUBHUX aKTaX, IKUMH PETYIIOIOTHCS OPSAIOK

3%5 I'punuak C. B. KpumiHanbHa BiIMoOBiladbHICTH 3a HOPYIIEHHS BCTAHOBJIEHOIO
3aKOHOM TOPSAKY TpaHCIUIaHTaIlll opraniB abo TkanuH aoauau. Houit KpuminanbHMIT KOIEKC
Vkpainu: mUTaHHS 3aCTOCYBaHHS 1 BHBYEHHS : MaTepiaii MDKHap. HayK.-IPaKT. KOHGQ.
(M. XapkiB, 25-26 xxo0BT. 2001 p.). Kuis ; Xapkis : FOpinkom Iutep, 2002. C. 123-126.

346 T'punuax C. B. Jledxi muTaHHS IIPaBOBOrO PETyIIOBAHHA TPAHCIUIAHTALIl OpraHiB i
TkaHuH JoauHU. [Ipobdnemu 3akonnocTti. 2003. Bum. 61. C. 185-190.
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1 YMOBH 3aCTOCYBaHHsI TpaHCIUIAHTAaIlli, HOTPeOyIOTh y3ro/ukeHHa. OHIEro 3
MPUYMH HABEICHOI CYNEpPEWIMBOCTI B HOPMAaTHBHUX akTax (30Kpema, y
3aKOHOJIAaBCTBI y c(epl OXOPOHMU 370pOB’S) € BIJICYTHICTh CHCTEMAaTH3allil
MEJIMYHOTO 3aKOHOJABCTBA B  OJHOMY 3akoHoAaBYoMmy akTi. Ila
HEY3rOJIKEHICTh MOXXE OYyTH YCyHYTa NPUUHATTAM MEIWYHOTro KOJEKCY
VYkpaiay, mo Mir OM 00’€IHATH YUCIEHHI HOPMAaTUBHI aKTH BCHOIO
MEJIMYHOT0 3aKOHOJABCTBA B €ITMHOMY KOJIU(IKOBAHOMY JOKYMEHTI.

Otxe, y OUIBIIOCTI BUMAJKIB AUCIIO3UIlT cTaTed OCcoOIMBOI YaCTUHU
KK Vkpainu MicTath onuc 00’ €KTHMBHUX CTOpPIH CKJIaay KPUMIHAJIBHOIO
IPaBONOPYIIEHHS Y,

Sk 3aznavatorb M. I. MenpHuk Ta M. . XaBpoHIOK, CYCHiIBHO
HeOe3MneuHi AisiHHSA y 37104nHax, nependayenux cr. 143 KK Ykpainu, MoxyTh
Matu Taki Gopmu:

1) mopyuiyeTbcsi BCTAaHOBJICHHM 3aKOHOM MOPSAIOK TpaHCIUIaHTAIlll
opraHiB / TKaHUH JtoauHu (4. 1 cT. 143);

2) opraHd / TKaHWHM BWJIY4YalOThCAd B JOHOpa 13 3aCTOCYBAHHSIM
MIPUMYIIIYBaHHS 4¥ 0OMaHy (4. 2 ct1. 143);

3) BwiIydeHI oOpraHd / TKaHUHM CTalOTh IPEIMETOM HE3aKOHHOI
Toprisii (4. 4 ct. 143);

4) BusBJICHA MNPUYETHICTH JO TPAHCHAIIOHAJBHUX OpraHizallii, I10
31MCHIOIOTh HE3aKOHHE BWJIYYEHHS B JJOHOpPA OPraHiB / TKaHWH, MOJAJbITY
HE3aKOHHY TpPAHCIUIAHTAIII0O Ta HE3aKOHHY TOPTIBIK aHAaTOMIYHUMU
Marepianamu oguHu (4. 5 cr. 143)%8,

I B. YeborapboBa 3ampornoHyBaja Taky KJIacHU(iKallllo 3JI0YMHHOL
JUSUTBHOCTI, TIOB’S13aHO1 3 TPAHCIIAHTALIEI0 aHATOMIYHUX MarepiaiiB JIFOAUHU:
PI3H1 BUJM 3JIOYMHHUX MOCATaHb Ha KUTTS / 370pOB’s / IIpaBa pEUUIIIEHTIB MIPH
TPaHCIUIAHTALlli; PI3HI BUAM 3JIOYMHHUX MOCSTaHb HA JKUTTS / 3I0pOB’s / TIpaBa
JIOHOpIB NP TPaHCIUIAHTALlli Ta JOHOPCTBI KPOBI (Il 3JIOYMHU CBOEIO YEPrOrO
pO3MOAIEH] 1€ Ha 2 Kareropli: a) HE3aKOHHE MPWKUTTEBE JIOHOPCTBO;
0) HE3aKOHHE TMOCMEPTHE JIOHOPCTBO); 3JIOYMHHI MISHHS, IO MOPYIIMIA OOIT
AHATOMIYHMX MaTepiasiB, MPU3HAYEHHUX I IIEPECAIKK .,

[a1ra no3uist BucnosieHa C. B. ['puHYakom, iK1l BAOKPEMUB HACTYITHI
HiHHS 'y c(epl HE3aKOHHOI TpaHCIUIAHTAllli: 31MCHEHHS BTPYYaHHS IpU
BIICYTHIX MEIUYHMX IOKa3aHHAX (0€3 CKIMKaHHA KOHCHIIIYMY JIIKapiB);

37 Tapkyma A. T., Jleu» B. B. Ilo6oi i MopayBaHHs y KpUMiHaIbHOMY HpaBi Ta
3aKOHOJABCTBI : MOHOTpadia. Juinpo : Bunaseus bina K. O., 2018. 124 c.

3% HaykoBo-npakTuuHuii komeHTap KpuMiHaqbHOrO Kojekcy Ykpainm / 3a pes.
M. I. Menbuuka, M. 1. XaBpontoka. 10-e Bua., mepepoO. ta non. Kuis: [akop, 2018. 1360 c.

3% Ye6oraprosa I'. B. KpuMiHaibHO-IPaBoBi NpoGieMy TpaHCILIAHTALii opraHis a6o
TKaHWH JIIOAWHU Ta JOHOPCTBA KpoBi : aBTOped. Auc. ... KaHx. topuia. Hayk : 12.00.08 / In-T
nepxasu 1 npasa iM. B. M. Kopenbkoro HAH Vkpainu. Kuis, 2003. 18 c.
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3M1MCHEHHS BTPYYaHHsI, MOMNEPEAHHO HE HAJABIIM PEIUITEHTOBI MOBHUX
00’€KTUBHUX PpO3’SICHEHb IIOJA0 MalOyTHBOI TpaHCIUJIAHTAILlil; 3/1MCHEHHS
BTpy4aHHs 0€3 HasBHOCTI MOMNEPEAHBOI 3roAu Ha TPAHCIJIAHTALIO Bij
PELUITIEHTA; B3STTS AHATOMIYHUX MAareplaliiB, Ha $KI PO3MOBCIOIKYETHCA
3a00pOHA HAa BUWJIYYEHHS; B3ATTSA aHATOMIYHUX MaTepiaiiB y JOHOPIB, HA IKUX
PO3MOBCIOJKYETHCSI 3a00pOHA HA 1X BUKOPUCTAHHS SIK JIOHOPIB; 31MCHEHHS
BTpYyYaHHS B 3aKjiajJiaX OXOPOHM 3JI0POB’S, B SIKUX HE Ma€ MpaB MPOBOJUTH
TaKy MisIbHICTE .

Jlo o3HaK 00’€KTMBHOI CTOPOHU KPHUMIHAJIBHOTO IPABOMOPYILIEHHS,
nepenoadenoro 4. 1 cr. 143 KK VYkpainu, HasexaTh CycHnijibHO HEOE3IeuH1
HACJIIJIKK Y BUTJISI 1ICTOTHOI IIKOJIU 3JI0POB’ 10 TTOTEPIIIIOTO.

3akoHOJ1aBeIb HE HaJ1aB (hOPMaJIbHOIO BU3HAUCHHS 1IbOT0 MOHATTS y KK
VYkpaiau. BoHO € OIIIHOYHUM 1y KOKHOMY BUIIAJIKy 0C00aM, sIK1 3aCTOCOBYIOTh
4. 1 cr. 143 KK VYkpainu, He0OX1JHO IpUAMAaTH PIIICHHS 111010 MOXJIUBOCTI
BIJTHECEHHSI TOT'0 UM 1HIIOI0 BUAY IIKOJIM 3/I0POB’ 0 MOTEPIIOrO /10 ICTOTHOI.

AHami3 CyloBOi MPAKTUKH, CKJIaJIB CYMDKHUX KpUMiHaJIbHUX
MPaBOIOPYIIEHb, IO MependavyaroTh BIANOBIJAIBHICTh 32 HEOOEpEKHE
CIIPUYMHEHHS IIIKOJIX 3/I0POB’ 10 JIFOJMHU, 30KpeMa nependauenux cr. 128 KK
VYKpainu, 1HIIKUX OLIIHOYHUX TMOHSTH, SIKI BUKOPUCTOBYE 3aKkoHoAaBelps y KK
VYkpainu («TSKKI HaCHIJIKK», «OCOOJIMBO TSDKKI HACHIJIKK»), J1O3BOJISE
CTBEP/IPKYBAaTH, IO TMOHATTSAM ICTOTHOI IIKOJAWA 3JI0POB’I0 MOTEPHLIOrO Yy
po3ymiHHI 4. 1 cT. 143 KK YkpaiHu oXomiorThcs cepeaHbol TSKKOCTI Ta
TSDKKI TUIECH1 YIIKO/PKEHHS MOTEPIILIOMY.

Tperboro  00OB’SI3KOBOIO O3HAKOIO 00’€KTHBHOI ~ CTOPOHU
KpUMIHAJIBHOTO TIpaBonopyiieHHs, nepeadavenoro 4. 1 cr. 143 KK Ykpainu,
€ MPUYUHHO-HACIIIIKOBUM 3B’ 30K M1K HOPYIIIEHHSIM BCTAHOBJICHOTO 3aKOHOM
MOPSZIKY 3aCTOCYBAHHS TPaHCIJIAHTAllll aHATOMIYHUX MaTepiaiiB JIIOAUHU Ta
1CTOTHOIO IIKOO0 3/I0POB’I0 MOTEPITLIIOTO.

Takuii TpUUMHHO-HACIIIKOBUI 3B’ 30K MMOBUHEH OyTH HEOOX11HUM. [0
Horo BUAIB MOXKHA BIJTHECTH K O€3MOCEpEeIHIN, TaK 1 ONMOCEpPEAKOBaHUM, a
TaKOK MIPUUMHHUH 3B’ SI30K P CIIBYYacCTI.

OnHUM 3 OCHOBHHUX JKEPEJ BCTAaHOBJICHHS HAsBHOCTI MPUYHUHHO-
HACIIJKOBOI'O 3B’A3KYy IpPHU MOPYUIEHHI BCTAHOBJIEHOTO 3aKOHOM TMOPAIKY
3aCTOCYBaHHS TpaHCIUIAHTAIlll AHATOMIYHUX MaTeplajiiB  JIIOJUHU Ta
HACJIIIKAMA IIbOTO JIISTHHS € BHCHOBKM BIJNOBIAHUX CYJIOBO-MEIMYHUX
EKCIIePTHU3.

[Hmor0  ¢GopMoI0 TOPYHIEHHS BCTAHOBJIEHOTO 3aKOHOM MOPSAJKY

330 "'punuak C. B. IlopymeHHs BCTAHOBJIEHOTO 3aKOHOM MOPSIKY TPAHCIUIAHTAIIii OpraHiB

a00 TKaHWH JIFOAWHHU, BUNHEHI BIAHOCHO peunmienTa. Teopis i npaxmuxa npagosnascmea. 2014.
Bun. 1 (5). URL : http://dspace.nlu.edu.ua/bitstream/123456789/6360/1/Grinchak.pdf.
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TpaHCIUIAHTAlll aHATOMIYHUX MAaTepialiB JIIOJAUHU € BWIYYECHHS Yy JIIOJUHU
HUISIXOM MPUMYLITYBaHHA a00 0OMaHy ii aHATOMIYHUX MaTepialliB 3 METOO iX
TpaHcanTamii (4. 2 ct. 143 KK Ykpainn).

Jlo o3HaK OO’€KTMBHOI CTOPOHM M€l (OPMHU HaJEXKaThb CYCHUIBHO
HeOe3neuHe JiAHHS (BWJIYYeHHS y JIIOJIMHU ii aHaTOMIYHUX MaTepialliB) Ha
criocobu (IUISIXOM MPUMYIIyBaHHA a00 oOMaHy), IO IJATBEPIKYETHCS
MPOBEJICHUM aHaJli30M Tipailb HaykoBIHiB (M. I. Menbauk, M. 1. XaBpoHIOK,
I'. B. Yebotaprosa, C. B. I'punyak Ta inmi). [Ipu npomy npuMynryBaHHs siK
O3HaKa JOCHiKYBaHOTO IisIHHS € Pi3HOBUIOM HACHJILCTBA> !,

Amepukancekuii  ¢inocod III. Bomin 3a3HauuB, 10 MOHSTTA
«HACUJIbCTBO» TEPEKJIAIAEThCS 3 JIATUHCBKOI «violentiay sAK CTUXiiHE 1
HEKEPOBAHE BUPAKEHHS CUIM (HA BIAMIHY BIJI MOHSTH, IO I0O3HAYAIOTh
3aKOHHE 1 KEPOBAHE 3aCTOCYBAHHS CHJIM JEPKABHOK) CHCTEMOIO)* 2,

JI. O. JlanuneHko BU3Ha4ya€ Pi3HI BUJIUM HACUJIBCTBA, 110 BUBYAIOTHCSA
KpPUMIHAJIBHUM MPABOM, 3JIOYMHHUMHU MOCSITAHHSIMU Ha OCOOMCTY Oe€3IeKy
JIOJIMHA — YMHUCHUM HENPaBOMIPHUM 3aMOIIAHHAM (PI3UYHUX YU TICUXIYHHUX
VIIKOJKEHb NOTEPILINA 0cO01 MPOTH ii BOJII Yepe3 eHepreTuuHui ((hi3nyHuin)
a60 1HdopMaIliiiHui (MCUXIYHUI) BIUIUB Ha JIFOJAUHY: HAa ii opraHi3M (Oprasu,
TKaHKuHM, (Bizionoriuni GyHKIii) um Ha Ti ICUXiKy>™,

3a O. M. I'yminuM, (i3UYHUM HACWILCTBOM € YMHUCHE 3A1MCHEHHS
BIUIMBY Ha JIFOAVHY 11032 11 BOJIEIO I JOCATHEHHS IPABOIOPYIIHUKOM II€BHOI
MarepiajabHOI, MOpPaJbHOI, MCUXO(I3I0JOrIYHOI YW 1HIIOI  BUTOJU.
[lepmioueproBum crpsiMmyBaHHSIM (PI3UYHOTO HACUJIBCTBA € IpaBa i cBOOOIU
JIIOJIVHU, 11 5KUTTSA 1 3A0POB’ s, TISTHHS, 110 3aBIAt0OTh i (PI3MYHUX 1 MOPAJILHO-
MICUXOJIOTTYHUX CTPAKJIaHb Ta 3aMOA1F0I0ThH KO/ i1 4eCTl 1 rigHOCTI>,

OTxe, CyTHICTb (PI3MYHOIO HACWIBCTBA TMOJATa€E B YMHCHOMY
3aMOISIHHI HOTepHiIoMy (i3WYHUX YIIKOUKEHb (yIapu, JIAMacH, IMopi3u
KIHIIIBOK, OOJINYYS UM 1HIIIOI YaCTUHU T1J1a, IEPEJIOMU KICTOK, CUHII1, OIIKH Ta
1HII1), IO MOPYLIYIOTh LUIICHICTh OPTraHiB 1 TKAHWH, MOTIPUIYIOTh KUTTEBI

31 Tkau }O. O. O6G’€KTUBHA CTOPOHA MOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM TIOPAAKY
TpaHCIUIaHTaIli aHaToMiyanX MatepiamiB jroauHu (ct. 143 KK Ykpainn). [Ipobiaemu cygacHux
Tpancopmariii. Cepis : npaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.

332 Wolin Sh. S. Violence and Western Political Tradition / Violence: Causes and
Solutions. New York, 1970. 123 p. P. 15-28. URL :
https://onlinelibrary.wiley.com/doi/abs/10.1111/1.1939-0025.1963.tb00355.x.

33 Jlanunenko JI. O. HacunbCTBO SIK KPUMIHAJIBHO-TIPABOBA KaTeropis. BicHux
Xapxiscbkoeo HayionanvHozo yHieepcumemy imeni B. H. Kapasina. Cepis «[IPABO». 2021. Bum.
32. C. 39-44.

3% Tymin O. M. ®i3uuHe HACHILCTBO IPOTH OCOOM: KPUMIHAILHO-TIPABOBMil acIeKT.
Hayxosuii sicnux Yorceopoocvrozo nayionanvhozco ynieepcumemy. Cepist «IIpaBoy. 2023 Bum. 75.
4. 2. C. 88-92. URL : http://visnyk-pravo.uzhnu.edu.ua/article/view/276142/271016.
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TIOKAa3HMKHU a00 MPUITMHAIOTH (QYHKI[IOHYBaHHS IEBHUX ALITHOK OPraHizMy >°,

BignoBigHo miag  (Pi3MYHUM NPUMYCOM PO3YMITUMEMO BUYMHEHHS
(b13MYHOTO HACWILIS JJIsl 3MYIIIYBAHHS JIFOJAVMHY BUMHATH YU HE BUMHATH TEBH1
MPOTUNPABHI i1 IPOTH ii BOdl. PI3UYHMI PUMYC MOJIAETHCA HA JIBA TUIN
TISHD:

1) mo306aBieHHs ocoOU (PI3MYHUX MOXKJIMBOCTEH MisATH (IHOAUHY ab0
3B’s3yI0Th, a00 3aMUKAlOTh Yy TPHUMINICHH], a00 3amojAiloITh TUIECHI
VIIKOJKEHHS 13 3HENPUTOMHIHHSM TOILIO);

2) 371aM TICUXOJIOTIYHOTO OIOpY OCOOM 1 MNpUMYLIyBaHHS pPOOUTH
HE3aKOHHi JIii (4epe3 MOpAyBaHHs, KaTyBaHHs TOII0) >°,

Y nmepmiit  curyamii ocoba HE HecCe JKOJHOI KpPUMIHAJIBHOI
BI/IMOBIJATILHOCTI 32 Te€, 10 3alojisjia KOy MPaBOOXOPOHHUM IHTEpecam
(miacrasa: 4. 1 cr. 40). Y npyriit cutyarii (miacrasa: 4. 2 ct. 40) kpuMmiHajibHa
BI/IMOBIJATILHICTh TEX HE IMependaueHa sik 3a JISSHHS, 3yMOBJICHE KPailHbOIO
HeoOxianicTo* . 3a3Haunmo, 1m0 (GizuuHe NPUMYITYBAHHS iHKOIM BBAKAIOTH
OTOTOKHEHHSIM 13 (PI3UYHUM HACWJIBCTBOM. J[IMCHO, Il MOHSATTS MOJI10HI,
MPOTE HE MAIOTh MOBHOI 1IEHTUYHOCTI. CyTh (D13UYHOr0 NPUMYCY NOJIATA€E HE
auuie y pi3M4HOMY BIUTMBI Ha (D13MYHY HEJIOTOPKAHHICTh OCOOH, a i B 1HIINX
JUSIX, COPSIMOBAHUX Ha OOMEKEHHS 3/IaTHOCTI a00 1M030aBJIECHHS MOXKIIUBOCTEH
pOOUTH Te, O JIOMHA BBAXKAC 3a IIOTPiOHE> S,

OTxe, CKOIOIOUYM 3JI04MH, TiepeadadeHuit 4. 2 ct. 143 KK Vkpainu,
(13MYHUM HACHUJIBCTBOM MOX€ OyTH 3amOAISIHHS NOTEHI[IMTHOMY JTOHOPOBI
(GI13MYHUX CTpaXJaHb [Ji1 NPUMYIIYBAaHHS TOTOJMTUCS Ha B3STTS
aHaTOMIYHOro Marepiany. llcuxiynum abo (I3UMYHUM HACUIBCTBOM
MOXYTh OyTH 1 JisiHHS, IO 3aCTOCOBYIOTH JO POJUYIB JOHOpaA s
NpUMYIIYBaHHA J0 JOHOpPCTBA. Y pas3l, KOJM IICiaid MPOBEACHHS
TpaHCIUIAHTAallli BUSIBJIECHO, 110 3T0/1a Oyja oTpMMaHa BHACHIJIOK IPUMYCY,
JOKYMEHT BBAKATUMETHCS IIMCHUM TUIBKH JIJI TOTO, XTO IPUMYCHUB. Tomy
bakT 7OOpPOBIIBHOCTI HAJaHHS 3TOJIM MOBUHEH MEPEBIPATUCS 1O B3STTS

355 Tkau }O. O. O6’€KTUBHA CTOPOHA MOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM TOPAAKY
TpaHCIUIaHTaIli aHaToMiuanX matepianiB Jroauan (ct. 143 KK Ykpainu). [Ipo6remu cydacHux
Tpancopmarniii. Cepis : npaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.

336 Tam camo.

357 Crarta 40. ®iznunuii a0 neuxiynmii npumyc. HaykoBo-pakTuaHKil KOMEHTAp JI0 CT.
40 KpuminanpHOTO KOJEeKcy Ykpainu: BeO-caitt. URL: http://www.jurists.org.ua/criminal-
law/1691-naukovo-praktichniy-komentar-do-st-40-krimnalnogo-kodeksu-ukrayini.html ~ (zmara
3BepHeHHs: 09.11.2023).

358 Tkau }0. O. O6G’€KTUBHA CTOPOHA MOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM TOPAAKY
TpaHCIUIaHTaIli aHaToMiyHnX MatepiamiB jroauHu (cT. 143 KK Ykpainn). [Ipobiaemu cygacHux
Tpancopmarniii. Cepis : npaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.
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OpraHy 4u TKaHWH. Y pasl, KOJU MEAWYHI MpaliBHUKKA YU 1HIII O0cOOH
nigaaBaiucs Gi3uuHOMY a00 MCUXOJIOTTYHOMY NPUMYIICHHIO 3JTOYUHIISIMU
0 B3STTS aHATOMIYHUX MarepiajiB g TpPaHCIUIAHTAlli, PO3B’sI3aHHS
MMATAHb IIOJ0 IXHHOI BIANOBIAAJILHOCTI 3M1MCHIOETHCA HA miactasl cT. 40
KK VYkpainu (¢p13uune abo ncuxiyHe NpUMYIIyBaHHs). SIKIIO 1HTEpecH 1
MpaBa JOHOpa MOPYUIYIOThCS Yepe3 NpUMyc, 0coda, AKy MpUMYIIyBaJlH,
MiJIsArae 3arajbHI BIAMNOBINAIBHOCTI 3a 3alOJISIHHS IIKOIU 3J0POB 10 /
KUTTIO JOHOpPA (32 YMOBH 30€pEKEHHS MOXKJIHMBOCTI KOHTPOJIOBATHU CBOI
nii). HasgBHICTH (akTy NPUMYIIYBAHHS BBAXA€EThCA IOM’ AKIIYIOUOIO
00CTaBMHOIO MiJ Yac MPU3HAUYECHHS MTOKapaHHs NPUMYLIYyBaH1i J0AUHI (4.
6 cr. 66 KK Ykpaiau). Toai sik ocoOu, 110 3aCTOCOBYBaIUd MPUMYC 0
MEIMYHHUX MPaliBHUKIB YW I1HIIHUX OCIO [J BHJIYYEHHS B JOHOPIB
aHATOMIYHOTO MaTeplany, NUISITal0Th BIAMOBIAAIBHOCTI 3a MEBHI JISTHHS
13 3aCTOCYBaHHSM NPUMYCY (HAHECEHHS IIKOJM 3JI0POB’I0 13 3a3HAUYCHHSIM
CTYIEHSI TSKKOCTI, HAHECEHHS MO000iB, 3JIOUMHU KAaTyBaHHS, MOTPO3H
yOUBCTBOM TOI0)>™.

OKpiM 1IOTO, ICUXOJIOTIYHE MPUMYIITYBAaHHS JOHOPA MOXKE BUPAKATUCS
B IIOrpo3ax 3acTOCYBaTH HACUIILCTBO, YE€pe3 LI0 MNOTEPHUIMHA Yy CBOEMY
BOJICBUSIBJICHHI 3a3HA€ JIECTPYKTHUBHOrO BILTMBY. [lorposKyBaHHSI HACWILISIM —
1€ K BKa3iBKa Ha Te, 110 NPUMYIIYBaHI# 0co0l MOke OyTH 3aBAAaHE TSHKKE
TUIECHE  YIIKO/UKEHHS B MailOytHboMy. IlorpoxyBaHHA  MOXYThb
BUCJIOBJIIOBATHCSl YCHO IIIJI 4ac OYHOI 4d Telae(OHHOI PO3MOBH, a TaKOK
MKACbMOBO (HAMPHUKIIAJI, YEPE3 COLIATBbHI MEPEXK1) SIK CAMUMU 3JI0YUHISAMH, TaK
1 HailMaHuMu ocoOamu. HalBaxyMBIIIMM € Te, 100 MpUMYyIIyBaHa ocoba
crpuiimMara ix K peanbHi norpos3u®,

Bonnouac nistHas, nependauene cr. 143 KK Ykpainu, Moxke BUMHATUCS
yepe3 MCUXOJIOTIYHUIM BIUIMB Ha OJM3BKUX MOMEPJIOi 0COOM, 00 OTpUMaTu
iXHIO 3rofly Ha BUJIYYE€HHS OPTaHIB UM TKAHUH Yy IOHOpa-Tpyna. Takum 4uHOM,
BUOKPEMJIIOIOTh HACTYIHI1 CYTTEBI XAPAKTEPUCTUKU TMCUXOJOTTYHOIO THUCKY:
1) T1CUXOJOTIYHMI THCK Ma€ O3HAKU IUJIECCIPSIMOBAHOIO XapakTepy;
2) T[CUXOJOTIYHMHW THUCK Ma€ O3HAaKM  CBIJJOMOTO  3aCTOCYBaHHS;
3) MNOCUXOJOTIYHUU THCK CHPSIMOBAaHUM HAa 3MIHEHHS TICUXOJOTIYHUX
pEryasTOpiB MPUMYIIYBaHOI OCOOM; 4) TNCUXOJOTIYHUM THCK MA€ O3HAKU
1H(OpMaLIMHOrO XapakTepy; S5) NCUXOJOTTYHUMA TUCK (31 3MIHOIO MICUXIYHOTO
CTaHy, JIyMOK, IOYYTTIB Ta /i NPUMYIIYBAaHOI OCOOM) 3A1HCHIOETHCA

3% Tkau FO. O. OG’€KTUBHA CTOPOHA HOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM HOPAIKY
TpaHCIUIaHTallll aHaToMIuHUX MartepianiB moauHu (cT. 143 KK Vkpaiun). [IpoGiaemu cyuyacHux
Ttpanchopmarii. Cepist : mpaBo, myOaidHe yrpaBiiHHS Ta aaMidicTpyBanHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.

360 Tam camo.
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BUKJIFOYHO TCHXOJOTYHUMU 3aco0aMu (BepOalbHUMHU Ta HEBEPOAIbHUMMU);
6) MCUXOJIOTTYHUN THUCK BIIPIZHAETHCS TEXHOJIOTIYHICTIO; 7) B OCOOM, IO
3M1ICHIOE MPUMYC, HAasIBHI NI€BHI BOJIbOBI 3yCHIUISA, SIKUNMH BOHA PEali30BY€
TICUXOJIOTiYHMHI BImB !,

[IpointocTpyeMO 3a3HAaY€HE OJHUM MPHUKIANOM, Y SKOMY 3I1MCHUIH
3aCTOCYBAaHHS TICMXOJIOTIYHOTO BIUIMBY. KpUMIHATIbHUM NPOBAKEHHSM Y
CKOEHHI 3JI0YMHHOI JISILHOCTI 3a 4. 2 ¢T. 28, 4.1 cT. 143, u. 5 cT. 143, 9. 2 cT.
28, 4. Scr. 27, 4. 1 cr. 143, 4. 5 ct. 27, u. 5 ct. 143 KK VYkpainu 0yno
BCTaHOBJIEHO: 3a mepiog 3 2008 mo 2011 pp. mnpauiBHuku IBaHO-
®pankiscekoro OBCME, nomnepeanbo 3MOBUBIIMCH, BUJIy4Yajdd aHATOMIYHI
MartepiaiM y MoMepJnux 0oci0 3 MOPYIICHHSIMU:

— c¢1. 16 3akony VYkpainm «[Ipo Tpancmmanramion®®’, a came: 3a
BIJICYTHOCT1 JIO3BOJIy BiJl CYJOBO-MEIMYHHMX EKCIEPTIB, SKl 3J1ACHIOBAJIM
pPO3THH, Ta B IX MPUCYTHOCTI; HE HAJABIIM PAHOHHOMY YU MICBKOMY
MIPOKYPOPOB1 CHOBIIICHHS BIPOJAOBK 1 J00M; HE MOJNABIIM aKTU B3SATTS
OpraHiB 1 TKaHUH (B TOMY YHCI iX (PparMEHTAPHUX YACTHH) O MEIHYHOI
JOKyMEHTallll MOMEpJUX Oci0; HE OTPUMABIIM 3rOAud y OJM3bKUX, IO
MPOKUBAIOTh 3 HUMU JI0 CMEPTI;

— ¢T. 6 3akony Ykpainu «IIpo MOXOBaHHS Ta IIOXOPOHHY CIIPaBy» ®
caMme: He OTPUMABIIH 3rOAY Y HAMOIMKYNX pOAUYIB IOMEPIUX UM THIIUX 0Ci0,
3000B’sI3aHUX 3/IMCHUTU TTOXOBAaHHS IMOMEPJIMX Ha MiJCTaBl BiAMOBIIHOIO
CB1JIOLITBA IPO CMEPTH;

— ITlopsnky B34TTS aHAaTOMIYHMX MaTeplaiiB Yy JOHOPIB-TPYIIIB, IO
saTBepmkennil HakazoM MO3 Vkpainu Ne 26 Bim 25.09.2000°%, a came: 3a
BIJICYTHOCTI CYJOBO-MEIMYHOIO €KCIIEpTa Ha BWJIYUYEHHI Ta HOro J03BOJIY Ha
BUJIYYEHHS], 3 BIZICYTHOCTI 3rOI1, HAJJaHOI YOJIOBIKOM, APYKUHOIO, OJIM3bKUMU
porYaMu JJOHOPA UM 1HITUMHU 0CO0aMH, 3000B’I3aHUMHU 3/IIHCHUTH TTOXOBAHHS
MIOMEPJIOTO Ha MiJICTaB1 BIAMOBIIHOTO CBIAOIITBA PO CMEPTh;

— IncTpykuii, 3a SIKUMH NPOBOJUTHCA CYAOBO-MEIMYHA E€KCIIEPTHU3a
(TocHipKeHHs1) TPYMiB, 3aTBEPKEHHMMHM Haka3oM MIHICTEpCTBAa OXOpPOHU

3! Hikonaenko C., Hikomaenko C. Kareropis NCHXOJOrYHOrO BIUIMBY B HCHXOJOTII.
CaiTormsin — dinocodis — Peniris. 2011. No I(1). URL
http://dspace.nbuv.gov.ua/bitstream/handle/123456789/39499/09-Nikolaienko2.pdf?sequence= 1

392 TIpo TpaHCIIaHTALiKO OpraHiB Ta iHIIMX AHATOMIYHMX MaTepiajliB JIFOAMHI : 3aKOH
VYkpainu Bix 16.07.1999. URL : https://zakon.rada.gov.ua/laws/show/1007-14/ed19990716#Text
(BTpaTHB YMHHICTB).

363 TIpo moxoBaHHA Ta MOXOPOHHY chpaBy : 3akoH Ykpaimu Bix 10.07.2003. URL :
https://zakon.rada.gov.ua/laws/show/1102-15#Text.

364 TIpo 3aTBepKEeHHS HOPMATHBHO-IPABOBUX JTOKYMEHTIB 3 MMMTAaHb TPAHCIUIAHTALLI :
Haka3z MO3 Vkpainu Big 25.09.2000 Ne 226. URL : https://zakon.rada.gov.ua/laws/show/z0697-
00#Text (BTpaTUB YMHHICTB).
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310poB s Vipainu Big 17.01.1995 Ne 6°%°, a came: BincyTHIl 103Bia ekcriepra

Ta BIAMOBIIHUM 3aMKC Y MPOTOKOJIAX PO3TUHY.

OkpiM Ha3BaHUX TIOPYIIE€Hb, 3/IMCHIOBAJIOCH 1 3aCTOCYBaHHS
MICUXOJIOTIYHOrO0 BIUIMBY Ha OJM3BKHUX IOMEPJIOr0 YW 1HIIOI OCOOH, sKa
3000B’s13aHa 3IMCHUTHM TOXOBAaHHS, Ta OOMaHy (Tpal[iBHUKH, IUIAHYIOUYU
BWJIYYUTH 3 IOHOPA-TPYIA OIbITY KIIBKICTh aHATOMIYHOTO MaTepiany (25-60
OJIUHMIIb), OTPUMYBAJIA 3TOAY 13 JO3BOJIOM Ha BHIYYEHHS 1-5 OAMHUIb
aHATOMIYHOTO  Mareplaily, TMPOINOHYIOYM  HATOMICTh  O€3KOLITOBHUUI
[103a4YEpProBUM CYyA0BO-MEAUYHUN PO3TUH TpyIla 3 VIP-TyaneTom, ogaraHssam
Ta MIBUIKOIO BUJAYOI0 3 MOPTY; IHIIMX IPOMA/IsH, 1110 epeOyBaju B TKKOMY
MICUXOJIOTIYHOMY CTaHl BIJ CMepTI OJM3bKOI JIOJWHHA, OOMAaHIOBAIIU
3alleBHSIHHSIMU, 110 HAJAI0UM JI03BLI Ha BUITYUYCHHSI aHATOMIYHUX MaTepialliB,
BOHM HAJAIOTh 3TOy HAa PO3TUH Tina’%t,

JIJ1s1 CKOEHHS 3JI0YMHHUX JIISIHb Y c(hepl HE3aKOHHOTO JJOHOPCTBA YacTO
BUKOPUCTOBYIOTh Ypa3JIMBUM CTaH moTepniaux. s mpukiaay HaBeIeMo
MOIIMPEHY CUTYAIII0: MOTEPIUINI Ma€e XBOPY AUTUHY, KA OTPEOY€E BEIIUKUX
rpolieil Ha JIIKyBaHHA, a NOTEPNUIMA HE MOXE 3HAUTH 1HIIOTO BUXOLY.
3JI0YMHIIl BUKOPHUCTOBYIOTh TaKy CHUTYyalll0 s 3MYyIIyBaHHS EPTBU Ha
OOHOpPCTBO. KpuMiHanbHE MpaBO MOSICHIOE TEPMIH «ypa3duBHI CTaH» Tak:
(13MYHUI YM TICUXOJIOTIYHUI CTaH, COPUYMHEHHW 30BHIIIHIMU (paKkTopamu
(301roM CKJIaJJHUX OOCTaBUH OCOOMCTOrO, CIMEMHOrO UM 1HIIOTO XapaKTepy),
10 I1030aBJSIIOTh YU OOMEXKYIOTh YCBIJIOMJICHHSI JIFOJMHOIO CBOIX i
(0e3aisIbHOCT1), KEpYBaHHS CBOIMM JIISIMH, IPUMHATTS CAMOCTIMHUX PIlICHb
Ha OCHOBI CBO€1 BOJII, 3/IaTHICTh MPOTHUCTOATH HACWIBHUIbKIA YM I1HIIIHA
HE3aKOHHIN MismhHOCTI Y.

[ToHATTA «ypa3luMBHUI CTaH» HAWYaCTIIIE OB A3YIOTh 3 MaJOJIITCTBOM,
XPOHIYHUMH NICUX1YHUMU 3aXBOPIOBAHHAMU, TAMYACOBUM PO3JIaJIOM IICUXIKH,
HEJIOYMCTBOM 4YH 1HIIUM XBOPOOJIMBUM IICUXIYHUM CTAaHOM. Y pa3IMBUN CTaH
HE JI03BOJISIE MOTEHIIMHUM JJOHOPAM NEepeA0aunTH PUBUKU W HACHIIKY B3ATTS
aHATOMIYHUX MarepiajiB; YCBIJOMHUTH IHILI aCHEKTH, Yepe3 IO MOTEHITH1
JOHOpU O€3BOJBHO TOTO/UKYIOTHCS Ha 3JIOBKMBAHHS, BUABUTU CBOE
nepeOyBaHHs MiJ BJIQJO0K TNEBHOI OCOOM, SIKY MIAKYIHIH, CHPOBOKYBAJIU
BUTOJIOK0 YW 3aJIKalu (MOPaHEHHSAM, YB S3HEHHSAM, 3JMIHSIMH, CEPHUO3ZHUM

365 TIpo po3BUTOK Ta BIOCKOHAJEHHS CyHOBO-MEIMYHOI CIyx0M YKpainu : Hakaz MO3
VYkpainu Big 17.01.1995 No 6. URL : https://zakon.rada.gov.ua/laws/show/z0248-95#Text.

3¢ Bupok IBano-@paHKiBCHKOro Michkoro cyay IBano-®paHkiBchkoi 061acTi y cripasi
Ne 0907/18973/2012 Bix 20 ciunst 2014 p. URL : https://reyestr.court.gov.ua/Review/36714556.

367 Crarta 149. Toprieis moasMu a60 iHIIA HE3aKOHHA YTo1a 010 ToauHu. Mero-Ingo
— Opuanunnii mopran Ne 1. URL : http://mego.info/marepian/crarts-149-Toprieis-noapMu-abo-
iHIITa-HEe3aKOHHA-YT 0 1a- 110 10-JTFO U HH.
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Goprom)*es;36°,

[Ipukian 3 KpUMIHAIBHOTO MPOBAHKEHHS: MIACYIHUA XOTIB OTPUMATH
HE3aKOHHY yTOJly Ha BWIIYYEHHS OpraHy M NOAANbIIMKA HOTO IPOJAK;
nepeOyBaroun y 3HAMOMCTBI 3 MOTEPHIIUM, 3 METOK HOro MOAJIbIIOro
BUKOPUCTAHHS SIK JIOHOPA, PO3YyMIIOUU YPa3JIMBUM CTaH MOTEPHIIOro 4Yepes
TSOKKI CIMEWHI Ta MaTepiayibHi OOCTaBUHM, MUIAXOM TNEPEKOHAHHA 1
3a0XOYEHHS TPOLIOBOI0 BUILIATOK Yy po3mipi 10 Tucsy nomapis CHIA
MPUMYCHUB MIAMUCATH 3rOAY Ha B3SATTS HUPKHU Ul TOAAJBIIOI MEPECaIKU.
3aBepOyBaBIIM MMOTEHUIMHOIO JOHOpA, OOBMHYBAYEHUU NPHBI3 HOTO 10
KuiBcbKOro iHCTUTYTY Xipyprii Ta TpancianTosorii iM. O. O. [lamimoBsa, ne
B pe3yJbTarl XIpypriyHOTO BTPYYaHHS B JOHOpa OyJ0 BHIYyYEHO HHUPKY 3
METOIO TIOIAJIBIIOI IIEPECAIKH PELUITIEHTOBI® Y,

Teopiss KpUMIHAJIBHOTO TpaBa KIacCU(pIKye MEPEyMOBU YpPa3JIUBOIO
CTaHy JIOHOPIB HACTYITHUM YMHOM: 1) HasBHICTh MCHUXIYHUX BJIACTUBOCTEH
(Taka mepeayMoBa IPYHTYETHCS Ha CYJIOBO-TICUXOJOTIYHIN €KCIepTH3l);
2) HasgBHICTb (PI3MYHHUX BJIACTUBOCTEW  (HE3JATHICTH NPOTUCTOATHU
HE3aKOHHOMY JISTHHIO BHACIIJIOK (p13MYHO1 BaJW Y1 CTaHY KOMH ); 3) HasIBHICTb
30BHINIHIX ()aKTOPiB, 30KpeMa 30Iry CKJIAJIHUX 0OCTaBUH (ITOLIMPEHI MPOSBU
TaKol MepeyMOBU: 0co0a HE Mae€ MOCTiiHOI poOOTH; ocoba mepedyBae Ha
YTPUMaHHI IHIIUX JIOJEH; oco0a Mae Ha YTPMMaHHI HEMOBHOJITHIX Ta
HEnpale3JaTHUX 0ci0; ocoba Mae Beaukuii 6opr)’’!.

[I{ono criBBIOHOWICHHS MOHATH OE3MOPAJHOIO Ta YPa3IUBOIO CTaHy
MOTEPILIOI 0COOM BiJi KpUMIHAJIBHOTO NIPABOMOPYIIEHHS, TepeA0adyeHoro CT.
143 KK Ykpainu, 3a3Ha4MMO HACTYyIIHE.

Y KK VYkpaiau 2001 poxky npu kpumiHaiizaiii cycniabHO HEOE3MEUHNX
IiSiHb MPOTU OCOOM TPUBAIMK Yac BUKOPUCTOBYBAJIUCH 3a3HAYEHI CYyMIXkKHI
MOHATTS: O€3MOopajHuid CTaH — Yy CTapux peAakiisx crared 152
(«3rBanityBaHHs») Ta 153 («HacunbHUIIbKE 33J0BOJICHHS CTATE€BO1 MIPUCTPACTI
HEMPUPOJIHUM CIIOCOOOM»), UMHHIN penakiii yactuau 3 cr. 143; ypa3nuBuid
cTaH — y cT. 149 («Toprisis JI0aMu»).

IIpu oMy 6€3MmopalHUM CTAHOM, BiJIMTOBIIHO JI0 IMTYHKTY 5 TOCTAHOBU

368 Mucnupa O. O. 11lo10 onTHMi3aIii KpUMiHATBHO-TIPABOBOT PerIaMeHTallii JisIbHOCTI,
OB’ s13aHOT 3 TpaHCIUIaHTaIi€e. Haykosuii sicnuxk FOpuduyunoi akademii Minicmepcmea enymp.
cnpas. 2005. Ne 2 (21). C. 348-355.

399 Xaseman P., Biitepc K. Ornsan 3akoHoaBCTBa 1po 60poThOy 3 TOPTiBIEIO TIOABMH B
Vkpaini. Kuis : KuiBcbka kamkkoBa dadbpuka, 2001. 95 c.

370 ApxiB Paxischkoro paifonHoro cyny 3akapnarchkoi o6macTi Bix 30 uepsus 2011 poky.
URL : http://www.reyestr.court.gov.ua/Review/18501407.

371 Opnean A. M., Tanosa I'. O., Ciniga H. B. YyacTs npokypopa y CyJ0BOMY PO3IJIsiIi
CIpPaBH : METOJ. peKOMEeHJalli 3 MiITPUMAaHHS JAEpKaBHOTO OOBMHYBAUY€HHS Yy CIIpaBax Ipo
TOPTIBIIIO JIIOJIBMH 200 1HIY HE3aKOHHY yroay mozo jroauHu. Kui : Ham. akaa. mpoxypaTtypu
VYkpainn, 2008. 90 c.
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IInenymy BepxoBroro Cyny Ykpainu «lIpo cy1oBy IpakTuKy y cripaBax mnpo
3JIOYMHU TPOTU CTATEBOI CBOOOAM Ta CTATE€BOI HEIOTOPKAHHOCTI OCOOM»,
BU3HAETHCS CTAH, SIKUM MOBHICTIO MO30aBJsi€ MOTEPHLTY 0CO0Y MOMXKIMBOCTI
PO3YMITH XapakTep 1 3HAYCHHS BUMHIOBAHMUX 3 HEIO 11 400 YMHUTH BUHHIN
oco6i onip’?.

[ToHATTS ypa3nuBOro CTaHy 0coOH, SIKE MICTUTBCS Y IYHKT1 2 TPUMITKH
1o ynHHO1 peaakuii cT. 149 KK Vkpainu, ¢paktuuHo BKItOYae y ce0e 03HaKu
0e3MopalHOr0 CTaHy, OCKIIBKM MICTUTh BKa3iBKy Ha Te, 10 ocoba B
ypa3JMBOMY CTaHi mo30aBiieHa a00 0OMeXKeHa 31aTHOCT] YCB1JJOMJIIOBaTH CBO1
nii (0e3aisUIbHICTE) a00 KepyBaTU HUMHM, NPUHAMATH 3a CBOEH BOJICHO
CaMOCTIMHI pIIIEHHS, YAHUTU OIIp HACWJIbHUIIBKUM UM 1HIIUM HE3aKOHHUM
s 73,

Ha Ham norsisizt, CTymiHb CyCHiJIbHOI HEOE3MEUHOCTI JIsTHB 010 OCOOH, sIKa
MTOBHICTIO 1T030aBJIEHa MOKJIMBOCTI PO3YMITH XapakTep 1 3HAYEHHSI BYUNHIOBAHUX
3 HEI0 i @00 YMHUTH BUHHIA OCOO1 OIp, € 3HAYHO BUIIMM, HIK Y BUIAQJIKAX
O0OMEXEHOI Takoi MOXJIMBOCTI. CaMe TOMYy MU MPOINOHYEMO OKPEMO BUAUISATH
Oe3nopagHuii Ta ypa3auBuid cTaHd. [lig ypa3iMBUM CTaHOM MpU IOMY
PO3YMIFOTHCS] BUITAJIKU BUIIE3a3HAYEHOI OOMEXEHOI MOYKIIMBOCTI OCOOHU.

Takuii miaXi HaIacTh OUIBIIMX MOXJIMBOCTEH 1HAMBIIyaTizallli
MOKAapaHHs BUHHOI 0COOU.

[I{o crocyeThcsi MUTaHb PO3MEKYBAHHS TOPTIBIIl JIOJIbMH, BUMHEHOI 3
METOI0 eKcIuTyaTauii y (opmi BIUIyYEHHS! OpTraHiB, Ta BUJIYYECHHS Y JIIOJIUHH,
saKa mepeOyBana B Oe3ropagHoMy a00 ypas3JIMBOMY CTaHi, i1 aHATOMIYHUX
MarepiajgiB 3 METOK iX TpaHCIUIaHTallli, TO TaKe pPO3MEXKYBaHHS Tpebda
MIPOBOJUTHU 34 BIAMOBITHUMHU 00’€KTUBHUMHU Ta CyO €KTUBHUMH O3HAKaMH,
30KpeMa, 3a 0O3HaKaMH, Nepea0aueHUMHU YaCTUHOK 3 YMHHOI peaakiiii cT. 143
KK Yxkpainu.

CXunsiHHS 0 HE3aKOHHOI'O JOHOPCTBA 3IMCHIOETHCS TAKOXK Yepes3
JIEMOHCTPAIIII0 BOTHEMAJIBHOI, XOJOAHOI 30pOi YW IHIIMX MPEAMETIB, IO
BUKOPUCTOBYIOTH SIK 30p0or0. Taki mOrpo3u po3LiHIOITHCS SIK MOrPO3U BOUTH
Yyl  3aloJIATH TSKKI TUIECHI YIIKOJDKEHHS. YTPOJIOBX OCTAaHHBOIO
JAECATUPIYYS 3J0YMHII BHKPAJalOTh MOTEHUIMHUX JOHOPIB, 3AAKYIOUHM 1X
3aCTOCYBAHHSM HaWpI3HOMAHITHIIINX HE3BUYHUX MOTPO3, YACTO JOCATAIOYU
CBOIX Iijei %,

372 TIpo cynoBy IpakTHKY Yy CIpaBax IIpoO 3JI0YMHHU IIPOTH CTATEBOT CBOOOIM Ta CTAaTEBOI
HEJI0TOPKAaHOCTI ocobu : moctanoBa [Inenymy Bepxosunoro Cyay Ykpainm Big 30 TpaBus 2008
poky Ne 5. URL : https://zakon.rada.gov.ua/laws/show/v0005700-08#Text.

373 Kpuminanehuuil kojekc VYkpainum : 3axkon Ykpaimu Big 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

374 Tkau }O. O. O6’€KTUBHA CTOPOHA MOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM TOPAAKY
TpaHCIUIaHTaIli aHaToMiuanXx matepiani Jroauan (ct. 143 KK Ykpainu). [Ipo6remu cydacHux
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SIckpaBUMU MPUKIIAJAMU TAKUX MOTPO3 € CKaHIalu (SIK MI>KHApOIHOTO,
TaKk 1 HallOHAIBHOIO MacmTady) y cdepi Tak 3BaHHX «UOPHHUX
TpaHCIUIaHToJIOTIBY. ¥Y 2012 p. B HiMenbkoMy BuianH1 «Der Spiegel» Buiinuia
CTaTTs PO JOE€IHAHHS [3paiinto 10 «ITOMITHUX MOCTaYaJIbHUKIB aHATOMIYHUX
MareplaiiB JIOJUHU Yy CBITD». Y CTarTl CTBEPIKYBAJIOCH, IO Haiyacriiie
KEpPTBaMU HE3aKOHHOTO JIOHOPCTBA CTAaBalM pENaTplaHTH 3 KOJMIIHIX
pecyonik CPCP. Anroputm 13paiilbChKoi 3JI0YMHHOI CXEMH BUTJISA/IaB TAKUM
YUHOM: TPAHCIUIAHTOJIOTH Pa3oM 13 MOCEepeIHUKaMU repedyBanu B [3paini,
KOOPAMHYIOUM 3BIATH 3704MHIIB 3 KpaiH CHJI, 3aBmaHHaAM sKuX Oyi0
3HAXOJUTH TOTEHIINHUX JIOHOPIB, 110 OyJIM TOTOBI Ha MPOJaX BIIACHUX
OprasiB, Ta OpraHi3oBYBaTH iX NpUOyTTs 10 [3painto ado 10 miAnmopsIKOBAHUX
HeJleraJibHUX KIIHIK y KocoBO 11 TpoBeAeHHS TpaHCIUIaHTAaIi}.

3o0kpeMa, 13paiibChka MOMIIIA CKjlajla CIUCOK 3 BUKPUTHX 3JI0YMHIIIB
(30€01IBIIOr0 3 TMOCTPAASHCBKUX KpaiH), 10 3aliMaliCh TOPTIBJICIO
aHATOMIYHUMHU MaTepianamu Jiojaen (Ha teputopii [3paimo, €Bponu, Kpain
CHJ). IIpec-cexkperap mnomimii I[3paimo A. Karanbckuii mOBIIOMHB, IO
3JIOYMHHE YrpynoBaHHs ckjianainock 3 b. Bonbpmana, M. PaGinoBuua, A.
Canmnep, H. Amyposa, A. Mopaexaesa, M. Xapens Ta iHmmx> ">,

UiieHn wi€i 3JI0YMHHOI OpraHi3aiii OTpUMalM MiJ03pU y CKO€EHHI
3JI0OYMHIB, CEPEJ] SIKUX: TOPTiBJIA JIIOAbMHU, IIaXPaiicTBO, 0OMaH, CIPUYMHEHHS
IIKO/ 3/I0POB’ 10, CTBOPEHHS 3JI0YMHHOT opraHizanii Ta iHum. [Tommis [3painio
BUKpPHJIA HeEJIETallbHI KJIHIKK TpaHCIIaHToJIorii Ha Tepurtopii KocoBo Ta
AzepOaiimxany. Takox y kBiTHI 2012 poky nomimist [3painto B3sijga aKkTUBHY
Y4acThb y BHUKPUTTI 3JIOYMHIB II€ OJHOIO YIPYHNOBaHHS, L0 31HCHIOBAJIO
HE3aKOHHY TOPTIBJII0 aHATOMIYHUMHU MaTepiajlaMH, BUITYYEHUMH y TPOMAJISH
[3painto. byno BCTaHOBIIEHO MPUYETHICTH JI0 LIOTO YIPYIOBAaHHS CKaHAAIBHO
B110MOT0 1oKTOpa Mixaens 3ica. Jlikaps ekctpagyBanu 1o [3painto 3 Ykpainu
5 pokiB TOMY (KOJIM YKpaiHChK1 IPABOOXOPOHIIl 3aTpuMaliv 3ica 32 HE3aKOHHY
TpaHCILIaHTamio)’’®,

3a MaTepianamu inTepHeT-Buanns [zZRus®”’, Mixaens 3ica 1migo3prorTh
B KEpIBHUITBI 3JIOYMHHUM YIPYINOBaHHSM, IO 3IMCHIOBAJIO TOPTIBIIO
OpraHaMy, B KEpyBaHHI MI)KHAPOJHOI MEPEXi MakiepiB, SIK1 3/1MCHIOBAIIN
MOIIYK JIOHOPIB MO BCbOMY CBITY. Y CKJIAJl MOCEPEAHUKIB OyJIO BUSBIECHO
yuMmanao rpomaasH MongoBu Ta  YKpaiHM, 13pallbChKUX —apaldiB 1

Tpancopmarniii. Cepis : npaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.

375 Hemsopos 1. JI., AzapoB M. IO. AkryanbHi mpoOneMu TOJOJAaHHS HeIeraabHoi
TPAHCIUIAHTOJIOTTi B KOHTEKCTI OOpOTHOM 3 OpraHi3oBaHOI 3JI0YMHHICTIO. bopomwvba 3
0p2amiz06anolo 3104unHicmio i kopynyicto (meopis i npakmuka). 2014. Ne 1 (32). C. 32-36.

376 Tam camo.

377 Tam camo.
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POCIICBKOMOBHMX 13paiJIbTAH. 3a MarepiajaMy, HAJAHUMHU YKPaiHCBKUMHU
MIPAaBOOXOPOHIISIMU, TPaHCIUIAHTAI[ll MEPEXKEI0 OpraHizailli, KepoBaHiil 3icoM,
3aiiicHioBasiich Ha Tepurtopii CIHA, Himeuunnu, Typeuunnu, YropmuHu ta
VYkpainu. YrpynoBanHs 3ica AisiI0 BIPOJOBXK 5 POKIB 1 BCTUIJIO 31MCHUTH
KIJIbKacOT TpaHCIUTaHTalii. Y TpaBHi 2012 poky i3paiibChbKUM MAPO3ALT 3
pO3CIiyBaHHSI MI>KHAPOJHUX 3JI0YMHIB 3aTPUMAaB YCIX (PITYpaHTIB y CIIpaBi
«YOPHUX TPAHCIUIAHTOJIOTIBY, OB’ I3aHKX 3 KIiHIKOK «Meaukycy» y Kocoso,
1ie, 3a MiipaxyHKaMyd MIDKHApPOJHMUX CIIIJIUYMX, BCTUTIM TpoBecTH moHaja 30
HE3aKOHHHMX TPAHCILIAHTALIH HUPOK 3aMOYKHUM IIAIli€HTaM’ °,

I1. TI. Aagpymiko 3a3Hayvae, 1o JJs MPUMYCY JIFOAUHH 3aCTOCOBYIOTh SIK
¢13uune (yaapu, moooi, JIeTKi TIIECH1 YIIKOKEHHS, 1030aBJICHHS BOJI1 TOIIO),
TakK 1 ICUX14YHE (MOrpo3a po3roJIONIEHHS B1JIOMOCTEH, 10 OCIABIIOITH 0CO0Y,
3HUILCHHS YM MOMIKOKEHHS MaiiHa, 3alOAiIsiHHSA IIKOAU MPaBOOXOPOHHUM
1HTEepecaM 0coOM TOLI0) HACHIJIBCTBO. MeTa mpuMycy Mojsrae B TOMy, 1100
JIOMOI'TUCSA BIJI OCOOM I103a 1i BOJICIO 3rOQM HA B3ATTA B HEl NEBHOIO
aHATOMIYHOrO Marepiamy’”.

Sk BBaxkae O. O. Mucnusa, 3MylIyBaHHs A0 HEJErajJbHOIO JOHOPCTBA
3M1MCHIOEThCA OYyJIb-IKUMHU AisIMA OOBHHYBAUEHMX: TUCKOM Ha MOTEPHIINX,
1[0 CIOHYKA€ OCTaHHIX Ha JOHOPCTBO, SIKIIO OOBHMHYBA4Y€HHWI 3HA€ MPO iX
HE3roJly Ha BWJIYYEHHSI OpraHy. 3MyLIyBaHHS MOXE€ CYHpPOBOJKYBaTHUCS
MOTPO3aMH Ta HEOXKAHMMU HACJIIKAMU 17151 TOTEPIIUIMX Y pa3l iX BIJIMOBH Ha
JOHOPCTBO. [HIIMMU ClIOBaMU, NPUMYCOM MOXKYTh OyTH OyJb-Ki BUSIBU SIK
MICUXIYHOT0, TaK 1 (PI3UYHOTO HACUJILCTBA, 30KpeMa 3aIlOJiSIHHS IIKOAU
3I0POB’I0, HAHECEHHS TSDKKUX TUIECHUX YIIKOJDKEHb, COPUYMHEHHS CMEpTI
MOTEPINUIMX Ta IHIINX HACIIKIB, 110 BXOAATH J0 CKJIaay 37104uHy (4. 2 cT. 121
KK Vipainm)**°.

[{inHOMXO € 1 TOuKa 30py, BUcaoBieHa C. B. ['puHyakoM, 110,10 IpuMycy
(K crmoco0y BWIYYUTH OpraHM 4M TKAaHWHM), 110 3JaTHUI Ha: a) MOBHE
MIPUTHIYEHHS (Mapaii3yBaHHs) BOJI JIIOJIMHM 4Y€pe3 3aCTOCOBAHUN 10 HUX
HenepeOOpHUd (PI3UYHUN TPUMYC, SIKM YHEMOKIIUBIIIOE OOpaHHSI BaplaHTy
BUMHKY 3a BJIACHUM PO3YMIHHSIM; 0) OOMEXKEHHS BOJII JIFOJIMHU, 3/IIACHEHHS
TUCKY (BIUIMBY) Ha 1ii IpaBO BUOMpaTH dYepe3 3aCTOCOBAHUM JO HUX
nepedopHOro (pi3MyHOro abo MCHUXIYHOIO MPUMYCY. TakuM YMHOM, TUIBKU
ApYrui BUMIAJOK 3MYIIIYBAHHS CIIOHYKA€ MOTEPIIINX Ha MIMMCAHHS 30U Ha

378 Tam camo.

379 HaykoBo-npakTHUHHMI KOoMeHTap 10 KpuMiHanmbHOTO Kojekcy YKpaiHM: 3a CTaHOM
3aKkoHOaBCcTBa 1 moctanoB [lnenymy Bepxosuoro Cyny Vkpainu Ha 1 rpymaas 2001 p. / 3a pen.
C. C. fduenxka. Kuis : A.C.K., 2002. 936 c.

380 Mucnusa O. O. Ilpo6ieMH KpUMIHAIBHOTO 3aXMCTy TpaHcmiuanTonorii. Ckman
3nounny. Hepowcasa i npaso. YOpunuusi 1 nonaituuni Hayku. 2001. Bun. 12. C. 476-479.
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B3ATTS B HAX aHATOMIYHMX MaTepiamis®®!,

KoHorariist TepMiHa «IIpUMYLITYBaHHS> Ma€ HETaTUBHUI XapakTep, sSIKAi
O3HA4Ya€ CKOEHHS HEOAKAHOro g OcOOM MISTHHA — MPUMYCY KOTOCh JI0
yorock. [IpuMylIyBaHHS XapaKTepU3ye€ThCS MCHUXOJIOTIYHUM THUCKOM OY]ib-
AKO1 (POPMHU, KOJIH JIFOJUHY MEPEKOHYIOTh BUMHUTH SIKYCh HEeOakaHy JJid Hel
aito. IlpumylnyBaHHS JIOJIMHHU JI0 JAOHOPCTBA 3/€OLIBIIOTO 31HCHIOETHCS
yepe3 mnorpo3y 3actocyBatd Gi3uyHy cuiay. DI3MYHUM HACUIBLCTBOM
BBAXAIOTh YJapH, Jierka abo cepeHs TSKKICTh IIKOJI 3J0POB’I0 Ta cami
IIOTPO3HU 3pOOMTH 3JI0YMHU TAKOTO TUITY 2,

IToTpiOHO 3a3HauyuTH, 10 (PI3UYHE HACHUIBLCTBO a00 MOrpo3a BUYMHUTH
HOro 1HOJII CHPSMOBYIOTHCSI HE TIJIBKM Ha JIOHOpPIB, @ W Ha IHIIUX OCIiO,
3HAUyIIMX i1 HUX (OaThka 4d MaTip, YOJIOBIKA YU JPYKUHY, AUTHHY YU
1HIIOTO OJU3BKOrO pojauya), IJs CXWISHHS 10 jJoHopcTBa. Hapasi
3QJIIKYBaHHS MTOCTYIIOBO MOCUJIIOETHCA, IIEPEPOCTAIOUN B HACUJIILCTBO (Uepes
MOOUTTS, TOP13U, 3aCTOCYBAHHS KaIaHKIB JIJI1 IPUMYCOBOI'O JOCTABJICHHS JI0
mikapHi)*%,

IIpu 3actocyBanni cr. 143 KK Vkpainun®®* npaBooXopoHIli CTUKAIOTHCS
3 MUTAaHHAMM KBadiQikalii BUNAJKIB IPUMYCY 10 BUIIYYEHHS OpraHiB, JI€ €
3aCTOCYBaHHS P13HUX BUJIB HACWILJISL YU MOTPO3 HE A0 CAMOI0 MOTEPHIIOro, a
10 OJU3bKUX MOMY JII0JIeH, 3a Oe3MeKy SAKUX MOTEPHIINN NEPEKUBAE.

MaeMo 3a3HauuTH, 1O BIAMOBU KJIAcU(PIKyBaTH HETCHETHYHE
MPWKUTTEBE JIOHOPCTBO 3JaTHI MEPEMICTUTH MOr0 B «TIHbOBY ILIOLIUHY
E€KOHOMIKM. 3 OJHOro OOKy, 3a00poHa HEreHETUYHOI'0 MPUKUTTEBOTO
JIOHOPCTBA B YKpaiHl OOTPYHTOBYETHCS JIUIIIE HA MIJACTaBl KO0 KOPUCIUBUX
MOTHUBIB (CHOpaB/l 3AA€ThCA AJIOTIYHUM Oa’kaHHS HAHECTHU IIKOAY CBOEMY
3I0POB’I0 Ta HAPAXKATU CBOE KUTTSA HA CMEPTEIIbHUN PU3HK AJISI CTOPOHHbBOI
0cO0HM, OKpIM MaTepiajibHOI BHUHAropoAu). A 3 1HIIOrO OOKy, BIJICYTHI
JOCTOBIpHI JIOKa3W TOro, IO Yy BUIAJKaX CIMEMHOI 4YM MepeXpecHOi
TpaHCIUIaHTalll JIOHOpA HE 3a0XO0YYIOTh EBHUMHU (PIHAHCOBUMHM I€pEBAraMu
ab0 HE MNPUMYIIYIOTh OOMaHOM YM 3aJICKHUM CTAaHOM, OCKUIBKH MpH
POAMHHOMY JIOHOPCTBI1 IICUXOJIOTIYHHUI BIUIMB Ma€ MOTYKHUN, 3BUYATHUN Ta

381 "'punuak C. B. KpuminansHa BiANOBIAATBHICTh 32 HE3aKOHHY TPAHCILIAHTALIIO OPraHiB
a00 TKaHWH JIOAUHY : MoHOTpadis / Hayk. pen. JI. B. [lopom. Xapkis : IIpaBo, 2011. 296 c.

382 Tkau FO. O. OG’eKTUBHA CTOPOHA HOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM HOPSAIKY
TpaHCIUIaHTallll aHaToMIuHUX MarepianiB moauHu (cT. 143 KK Vkpaiun). [IpoGiaemu cyuacHux
Tpancopmarniii. Cepis : npaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.

383 Tam camo.

3% Kpuminanshuii komekc Vkpainum : 3akon Ykpaimu Big 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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HEMHHYYHH XapakTep >,

BBaxkaemo, 1110 npumyIiiryBadi 3/1JaTHI BIUIMBATH HA BOJIIO MOTECHI[IHHUX
JOHOPIB Yepe3 MOTrpo3U 3aMOIATH MIKOAY 3HAYYIIUM JUIsl HUX oco0aMm Ta (y
BUMAJKy HE3roAy Ha BUJIYYEHHS OpraHy) I030aBJSATH 1X MOXJIUBOCTEH
aJIeKBaTHOT'O OIIHIOBaHHs cuTyaillii. OKpiM caMuX JIOHOpPIB, Ha HAIly TyMKY,
MOTPIOHO 3aKOHOAABUO BBECTU 10 NEpEiiKy 00’€KTIB HacuwiuUig abo Morpo3
HACWJUIAM 1HIIKX JIIOJEN (Y4OJIOBIK, IPY>KUHA, JITH, OaThKH, OJIM3bKI pOJXYl).
3 orjsily Ha 3a3HAY€HE, BBAKAEMO 3a JIOIIJIbHE JIOTIOBHEHHS JUCMO3UIIIL CT.
143 KK VYkpaiHu BKa3iBKOIO Ha MOXJIHMBE 3[1MCHEHHS NPUMYIIYBAaHHS 13
3aCTOCOBAHMM HACHJILCTBOM ab0 MOTpO3aMU MOro 3aCTOCYBATH K CTOCOBHO
CaMMX JOHOPIB, TaK 1 BiIHOCHO 1HIINX 3HAYYIIMX JJIS HAX JIIOAEH>SC,

CycminbHO HeOe3Me4yHl HACHIAKA € OOOB’SI3KOBOKO O3HAKOIO JIISTHHS,
nependaueHoro 4. 2 cr. 143 KK Vkpainu, xoya BOHM Oe€3mocepeHbO HE
BU3HAYCHI JUCIO3MINEI0 111€] HOPMHU. 3aKIHYEHHM 1€ KpHUMIHAJIbHE
MIPABOMOPYIIECHHS BBAKAETHCA 3 MOMEHTY (DAKTUYHOTO BUJIYYCHHS Y JTFOJIUHU
il aHaTOMIYHUX MartepiaiiB, TOOTO BIJOKPEMJICHHS iX BiJI Tija JOAUHU. Take
BIJIOKPEMJICHHS MOXK€ CYINPOBOJ/KYBATHCh CIPUYMHECHHSIM  TLICCHUX
yiikomkenb. [Ipu npomy 4. 2 cr. 143 KK VYkpainu, sk 1 4. 1 1iei Hopmu,
OXOIUTIOETHCA CIPUYMHEHHSIM JIMIIE JIETKUX Ta CEPEIHbOI TSHXKKOCTI TUIECHUX
VIIKOJIKEHb.

3rigHo 3 M. . MenbHukoMm Ta M. 1. XaBpOHIOKOM, BCTaHOBJICHUU
3aKOHOM TMOPSAJOK TPAHCIUIAHTAIlll MOPYIIYEThCS, SKIIO HE JTOTPUMYETHCS
00/1ai1 0/1HA 3 HACTYITHUX YMOB: &) HasIBHICTh NMHUChMOBOI 3r0JIM JOCTOBIPHO
poiH(GOPMOBaHUX JOHOPIB (Y BHUIIAJKY, KOJHU JOHOP € KMBOKO JIFOJHHOIO),
PELUITIENTIB, 0ATHKIB UM OMIKYHIB (Y BUIIAJKY, KOJIM HUMU € HETTOBHOMNITHI 15-
18 pokiB; y BUINAJKY, KOJIM PEUUITIEHTY MEHIIE 15 poKiB, TpaHCIUIAHTALIIO
3M1MCHIOIOTH Ha M1JICTaB1 3T0OJ MOro 0AThKIB/OIMIKYHIB); HasIBHICTh 3Tr0JIU — HE
000B’A3KOBa YMOBa B HEBIAKJIAJHOMY BHIAJKy, KOJIA € CIpPaBXHS 3arpo3a
KUTTIO Talll€eHTa; O) HAsSBHICTh MEIWYHUX IIOKa3aHb (IHIIUMU CIOBAMH,
MIATPUMATH JKUTTS TAIlEHTA YW BIJHOBUTH HOIr0 3JI0POB’ST HEMOXKJIMBO
IHIIUMK ~ 3aco0amMu, OKpIM TpaHCIUIaHTalii), o OyJn BCTaHOBJIEHI
KOHCWJIIyMOM JIIKapiB Yy BIANOBIJHOMY 3aKJIaJll OXOPOHU 3J0pOB’S YU
HAayKOBIA YCTAHOBI; B) 3alOAISIHHSI JOHOPOBI IIKOJAW MijJ 4Yac BWJIYYEHHS
OpraHy € MEHIIUM (PaKTOPOM PU3HKY, HIK TOM, 110 3arp0OKyBaB PELUITIIEHTY;
I') OpraH 4u TKaHWHA, SIK1 TJIaHYEThCA BUIIYUYUTH, € Y CIIUCKY JI03BOJICHUX IS

385 Human transplantation / ed. by F. Rapaprt, J. Dausset. New York : Grune and Stratton
inc., 1968. 230 p.

386 Tkau 10. O. O6’€KTHBHA CTOPOHA TOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM TOPSIKY
TpaHCIUIaHTaIli aHaToMiyHnX MatepiamiB jroauHu (cT. 143 KK Ykpainn). [Ipobiaemu cygacHux
tpancopmaniii. Cepis : mpaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.
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TpaHCIUIaHTalli, 3arBepukeHuM MO3; 1) BTpy4YaHHsS TpaHCIUIAHTaIli
3M1MCHIOIOTHCS Yy 3aKjajax OXOPOHU 3J0POB’S UM HAyKOBHX YCTaHOBaXx, IO
MAarOTh JIIEH3110 Ha 1i MPOBECHHS; /1) aHATOMIYH1 MaTepialii HE BUITYYarOThCs
y HEMOBHOJITHIX, HEJI€3IaTHUX, VB I3HEHUX, OCI0 3 TSHKKUMH MCUXIYHUMU
poszniaiaMu, oci0 13 TSDKKMMHU 3aXBOPIOBAHHSIMHM, 11O MEPEIAOTHCS 1] 4ac
MepecasiKi Ta IIKOJATh 3J0POB’I0 PELUITIEHTA, OCI0, B SIKUX Y€ BUJIydaJIH
OpraH 4u MOro 4YacTWHy Uil TpaHCIUIAHTalli; €) y >XUBUX JOHOPIB
JIO3BOJISIETHCSA BUJIyYaTH JIMIIE OJWH 3 MApPHUX OPraHiB, a SKIIO OpraH He
MapHUM, TO JUIIE WOro YacTUHY; €) Y MOMEPIUX JOHOPIB HE T03BOJISETHCA
BWJIy4YaTH OpPTraH Y TKAaHWHM, SIKIIIO JO CMEPTI JIFDJMHA HE Jiajia Ha 1€ 3TO/u.
3JI0YMHHE JIISTHHA KIaCU(DIKYIOTh SIK 3aKIHYEHE 3 MOMEHTY MOPYILICHHS Xo4ua 0
OZIHi€i YMOBH BCTAHOBJIEHOTO 3aKOHOM IOPSIKY TPAHCIIIaHTaLi>® .

Tperboro (opMOIO TOPYIIEHHS BCTAHOBJICHOTO 3aKOHOM IOPSIKY
TpaHCIUIAHTalll aHATOMIYHUX MaTepialiB JIIOJAWHH € HE3aKOHHA TOPTIBIIA
aHAaTOMIYHUMU Matepianamu Joauau (4. 4 ct. 143 KK Ykpainn).

[lix TopriBierd aHATOMIYHUMHU MareplajaMu JIOJUHUA PO3YyMIIOTh
VKJIaJaHHs YroJl Ha KYHIBIIIO UM NPOJAX OpraHiB Ta TKaHWH (y TOMY YHCII
30BHIITHBOTOPIOBEILHUX yTo/). BiAMOBIIHO 10 3aKOHOJaBCTBA Y KpaiHU TaKi
YIOJId BBAXKAIOThCS HE3aKOHHUMH, OKPIM YroJl Ha KYIIBIIO-MPOJAAXK
KICTKOBOTO MO3Ky. Ckiaj 3JI04MHY B HE3aKOHHUX yrojiax HaOyBae
3aKiHYEHOCTI Y MOMEHT iX ITiAuCcaHHs

Takoxx y pasi B3ATTS B JIIOJUHU OpTaHy YW TKAHWUHHU JUISl MOJAJIBIIOI
TPaHCIUIAHTAIlli Y HE3aKOHHMH CIIOCiO 4yepe3 NMpuMyc 4y 0OMaH, 3a3Ha4UMO:
K0 OOMaHyTHUH JOHOP HaJaB 3rOJy Ha B3SITTA OpraHy, IO € >KUTTEBO
BOKJIMBUM (TOOTO 3a BIJICYTHOCTI SIKOTO JIOHOP HEMHUHYYE IIOMHUpAE),
BUMHEHUH 3JI0YUH PO3IIHIOETHCS K IMIJATOTOBKA /10 BOMBCTBA; SIKIIO OOMaH
BUHHSE CITY>kOOBa 0co0a, sika MOBUHHA OyJia poiH(popMyBaTH TOHOpPA 111010
JeTajied Takoro BTPy4YaHHS Ta MOro HACHIJKIB, JJISI TaKUX JisHb, Ha Halll
OIS, HE MOTpiOHA JoJaTKoBa KBasidikaiis, KpiM KBamdikalii 3a cT. 143
KK Vkpainu®®,

3rigao i3 3akoHoM Ykpainm «IIpo 3acTOCYBaHHS TpaHCILIAHTALii»”°
MTOBHOJIITHA Jii€37aTHA (13uyHa 0c00a MOXKE CTaTH KaHUJaTOM Ha BUTYYCHHS

387 HaykoBo-npakTuuHuii komeHTap KpuMiHaqbHOrO Kojekcy Ykpainm / 3a pes.
M. I. Menbuuka, M. 1. XaBpontoka. 10-e Bua., mepepoO. Ta non. Kuis: Jlakop, 2018. 1360 c.

3% Tam camo.

389 Tkau 10. O. O6’eKTHBHA CTOPOHA TOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM TOPSIKY
TpaHCIUIaHTaIli aHaToMiyHnX MatepiamiB jroauHu (ct. 143 KK Ykpainn). [Ipobiaemu cygacHux
Tpancopmarniii. Cepis : npaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.

3% TIpo 3acTocyBaHHs TpaHCIUIAHTALIT AHATOMIYHKMX MaTepiajiB MOAMHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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aHATOMIYHUX MaTepiaiiB BUKJIIOYHO 32 YMOBH OCOOMCTOTO JOOpPOBLIBHOIO
YCBIJIOMJIEHOTO J03BOJIy — MHCbMOBOI 3r0OJIM Ha JOHOPCTBO, IO HE MAarOTh
MpaBa BHUCJIOBJIIOBATH 3aJICKHI BiJ PELUMIIEHTIB OCOOM. 3 OIISAy Ha IIe
nosioxeHHs, 4. 2 cT. 143 KK Ykpainu kBanmdikye ckiaa npumMycy Ta oOMaHy
IpU BWIYYEHHI aHATOMIYHMX MaTepialiB B JIIOJMHU, IO [EepexKrBaIa
oesnopaaHuii craH ab0 MaTepialbHy YM 1HOIYy 3aJIeKHICTh  BIJ
00BUHYBaueHOro> !,

3azHauuMo, 110 3710unHH, nependadeni cr. 143 KK Ykpainu, MoxXyTb
BUMHSATHUCS BITHOCHO OCIO, SIKI MEPEKUBaIOTh Oe3nopagHuii craH. JlroauHa
MOX€ MepedyBaTH B TAKOMY CTaH1 BHACI1JIOK MTOraHO1 Opi€HTAIlll B CKIATHUX
o0CTaBMHAX YW CJIAOKOCTI CWJIA BOJI. Y TakKMX CHUTyalliX 3MICT IMOHATTA
«Oe3ropagHuil cTaH» HaOyBa€ HE CTUIBKU IOPUIUYHOIO, CKIJTBKH COIliabHO-
TICHXOJIOTIYHOTO Ta MOPAJIBLHOTO XapaKTepy 2.

Sk BBaxae I'. B. UeGorapbosa®®®, Gesnopaanuii CTaH NpPOSBISACTHCS
¢13UYHUM a00 MCUXIYHUM CTaHOM, IO OOYMOBJIEHI OO0’ €KTUBHMMH Ta
cy0’eKTUBHUMH (DaKTOpaMH, IpU HACTaHHI SKOrO JIIOJIMHA HE 3/1aTHA
MPOTUCTOATH NPUMYIIyBady YW 3amoOirtv mnocsaraHHsM. OO’ €KTUBHUMU
(hakTOpaMu, 110 CIPUUYUHSAIOTH (PI3UYHUIN CTaH OE3MOPaAHOCTI, MOKYTh OyTH
MaJIOJITCTBO, ~ HASBHICTh  (PI3UMYHMX  BaJ, TSDKKI  3aXBOPIOBAHHA,
HEMPUTOMHICTh, KOMa ToIo. O0’€eKTUBHUMH (haKTOpaMH, IO COPUYHHSIOTH
MICUXIYHUN CTaH Oe3MOopagHOCTi, MOXE€ OyTH HAasBHICTb ICUXIYHHMX Ba,
BHACJIJOK SIKUX JIFOJMHA HE 37aTHa YCBIJIOMJIFOBATH HACTIIKHU JisIHb, IO
IJIaHYIOTh BUMHUTHU 10110 Hei. Hapasi I'. B. YeboTrapboBa HE BUCBITIIIOE 3MICT
Cy0’€KTUBHUX YNHHHKIB.

C. B. I'punuak onmcye Taki (pakTOpu SIK CYKYNHICTh YMHHHKIB, IO
3YMOBITIOIOTHCS CJIA0KOI0 BOJICIO JIFOJIMHU, CHPUYHUHSIIOUN CTaH O€3MOPaHOCTI
(BXKMBaHHSI aJIKOT'0JII0, HAPKOTUYHA 3aJI€KHICTh, BIUIMB CHOJIAHOIO, 3a0yTTs
IIPH THKKUX XBOPOOAx, HEIPUTOMHICTD, JIETAPTi9HUiA COH TOm[0)**,

JleTanbHi TiaymMadeHHs TepMmiHa «Oe3nmopaaHuili cTaH» 3adikcoBaHi

1 Kpuminanbuuit komekc Vkpainm : 3akonm VYkpaimu Bin 05.04.2001. URL

https://zakon.rada.gov.ua/laws/show/2341-14#Text.

392 Tkau }O. O. OG’€KTUBHA CTOPOHA HOPYIIEHHS BCTAHOBIEHOTO 3aKOHOM HOPAIKY
TpaHCIUIaHTallll aHaToMIuHUX MartepianiB moauHu (cT. 143 KK Vkpaiun). [IpoGiaemu cyuyacHux
tpanchopmartii. Cepist : mpaBo, myOiiuHe yrnpaBiiHHS Ta aaMidicTpyBanas. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.

393 YeGoraprosa I'. B. KpuMiHaibHO-IpaBoBi NpoGieMy TpaHCILIAHTALi OpraHis a6o
TKaHMH JIIOJIMHU Ta JOHOPCTBA KPOBI: AMC. ... KaHA. opuf. Hayk : 12.00.08 / HAH Vkpaiuu ;
[ncTuTyT nepxasu 1 mpasa iM. B. M. Kopeuskoro. Kuis, 2003. 219 c.

394 I'punuak C. B. ITopylieHHs: BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCIIAHTAllii OpraHis
ab0 TKaHMH JIIOJUHU: MJICTaBU KPUMIHAJIBHOI BIAMOBIJAIBHOCTI © JIUC. ... KaHJ. IOPUA. HAyK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.
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noctanoBoro [IBCY «lIpo cynoBy mpakTuKy y ClpaBax Hpo 3JI0YMHU ITPOTH
cTaTeBoi CBOOOIM Ta CTATEBOI HEAOTOPKAHOCTI 0coOm» Bix 30.05.2008 Ne 5°%°.
3rinHo 3 0. 5 IlocraHoBu, Oe3mopajHUil CTaH MOTEPILIOrO BU3HAETHCS Y
HACTYIMHUX BUMAJKaX: MAJOJITHINA BIK, MOXWIMM BiK, (p13W4HA Baja, po3jaj
MICUX1KH, XBOPOOIMBUI a00 HENPUTOMHHUM CTaH, 1HILI IPUYUHU, KOJIH JIFOIUHA
HE CIPOMOXHA YCBIJJOMIJIIOBATH XapaKTEp 1 3HAYECHHS CHPSIMOBAHUX HA HEi
IisIHb, @ TAKOXK HE 3/IaTHA YMHUTH o111p. ToMy moTpiOHO, a0M 0OOBUHYBAUCHUI,
II0 CKOIOE 3IBAJTYBaHHA 4YM 3a/I0BOJIbHSAE CTaTeBY IMPUCTPACTh Y
HENPUPOJHUNA HACWIBHUIBKUI CIIOCIO, PO3yMiB (3HaB UM MPUITYCKaB), IIO
KEepTBa 3HAXOUTHCS came y cTaHl 0e3nopaaHocTi. [1i1 yac BupilieHHs TUTaHb
II0/I0 BU3HAYEHHSI CTaHy JKEPTBU SIK O€3MOpagHOro (Yepe3 ajKoroJibHE 4u
HApKOTHYHE OI STHIHHS, OTPYEHHS TOKCUYHUMH YH THIIUMH CHIIHHOIFOUUMHU
PEYOBUHAMU TOIIO) CYAJSIM CJI1JT BpaXoBYBaTH TOW (hakT, 10 OE3MOPaTHICTIO
B TaKUX CUTYyalllIX BHU3HAEThCA JIMIIE CTaH, 3a SKOro MOTepmijga ocoda
1mo30aBJieHa 3/aTHOCTI PO3YMIHHS XapakTepy Ta 3HAYEHHs [isHb, IO
BUMHIOIOTh CTOCOBHO HEi, a00 3JaTHOCTI YAHEHHS OMOpPYy OOBHHYBAYCHOMY.
OT1xe, He Ma€e CYTTEBOI PI3HULIL, YA OOBUHYBAYE€HHUI caM IIPU3BIB KEPTBY 110
0e3mopaiHOro CTaHy (JaB HAPKOTHUK, IMiJICUIIAB CHOJIIMHE, HAMOIB aJIKOT0JIEM
TOIIO0), UM >KEPTBA ONMUHWIACH Y O€3MOpaJHOMY CTaH1 HE3aJIeKHO Bij JisSHb
0OBUHYBaYeHOro>’°,

TakoX Harojaocumo, 10 TEepMIH «Oe3mMOopajHUM CcTaH» IS
BU3Ha4YeHHs 03HaK norepnuioro B KK Ykpainu BUKOpUCTOBYIOTh HE YacTO
(4. 3 ct. 143, 4. 2 cT. 144 KK Ykpainu) i npakTruHa anpoOaris i€l O3HaKu
3MIMCHIOETHCI 3J€OUILIION0 IO BIJHOMIEHHIO 0 CTATEBUX 3JI0YHUHIB. 3
orssiay Ha 1ie IloctranoBoro Ne 4 Big 27.03.1992 «Ilpo cynoBy npakTuKy y
ClipaBax MpO 3TBAJITYBAHHS Ta IHIII CTATEBl 3JIOUMHU» 3JIOUYUHOM, SKUU
CKOEHO 13 3aCTOCYBAHHSIM CTaHy 0€3M0PaIHOCT1 MOTEPITIIOro, BBAXKAOThCS
JISTHHS, KOJIM JKEpTBa 3a CBOIM (Di3MYHUM YM TCUXIYHHUM CTaHOBHUILEM
(ManomiTcTBOM, (DI3MUHUMM BajJlaMu, po3jaJaMH ICUXIYHOI JISJIbHOCTI,
XBOpPOOJIMBUM 200 HENPUTOMHUM IOJOKEHHSAM TOIIO) OyJia HE CHPOMOXKHA
YCBIJIOMJIIOBaTH XapakTep 1 3HAUCHHS J1sIHb, 1[0 BUMHSIIMCH IIOJ0 HEl, a0
IPOTUCTOATH  OOBUHYBadeHOMY > '. Take (OPMyIIOBaHHSA IOHATTS
«Oe3nopagHUil CTaH», Ha Hally JgyMKy, I[UIKOM MNOpUIAaTHE s

395 TIpo cynoBy NIPAakTUKY y CIIpaBax Mpo 3JI0YMHHU HPOTH CTaTeBoi CBOOGOIM Ta CTAaTEBOI
HEJ0TOpKaHOCTI ocobu : mocranoBa [Inenymy BepxoBuoro Cyny Ykpaiau Big 30 tpaBHs 2008
poky Ne 5. URL : https://zakon.rada.gov.ua/laws/show/v0005700-08#Text.

39 Tam camo.

397 TIpo cymoBy NpaKTHKy y CHpaBaX MO 3IBAITYBAHHS Ta iHII CTAaTeBi 3JI0YUHHM :
nocrtanoBa Ilnenymy BepxoBhoro Cyny Ykpainu Big 27 Oepesnst 1992 p. Ne 4 // TloctaHoBU
[Tnenymy BepxoBhoro Cyny Ykpainu B KpuMiHabHUX cipaBax / 3a 3ar. pen. B. T. Manspenka.
Kuis : IOpiakom IuTep, 2005. 366 c.
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3acTocyBaHHs B 4. 3 cT. 143 KK Vkpainu™®.

3a3HayuMoO, IO JO TMEpeliKy CUTyalld cTa"Hy Oe3mopajaHoCTi
(HEOPUTOMHICTh, COH 31 CHOJIWHUM, OIl’SIHIHHSA TOIIO) JOPEYHO
JOEAHYBATU 1 CTaHU, KOJIM 3JIOYMH BUMHSAETHCS HECHOIIBAHO I KEPTBU
(HampuKJIaa, HamaJl CTaBCcs 3331y, KOJIU MOTEepHiInui po3riaaaB cMapTdoH
Yyl JIOKYMEHT 1 HE€ O4YlKyBaB Hamaay, OyB IM030aBJIE€HHM MOKJIHBOCTI
3pearyBaTH, YXWIUTHUCA BiJl yiapy 4d MiAroTyBatucs no onopy). o toro
K CKOEHHS 3JIOUMHIB, MOB’SA3aHUX 13 MPUMYIIYBAHHSAM JI0 HE3aKOHHOIO
BUJIYYCHHS OpTraHiB, HEMOXJIWBO 3IIMCHUTH (HABITH 13 3aCTOCYBaHHSM
npumycy, oomMany, morpo3, (pi3M4HOro HACWJUISA TOIIO) LIOJA0 CILISYOTO,
HEIIPUTOMHOTO YW OE3IMOpPaJHOr0 MOTEPIIIOro, ajke TaKUui JTOHOP HE
MOY€e HaJaTH 3roxy>".

Buie Bxke Hnuiocs 1 mpo cTaH MaTepialibHOI UM 1HILOI 3aJI€KHOCTI Bij
OOBMHYBA4YE€HOr0. Y BHUMNAJKaX HE3aKOHHOTO BWJIYYEHHS OPraHiB IiJi TAKOIO
3aJICKHICTIO PO3YMIETHCS MaTepiajibHA 3AJICKHICTh MOTEHIIIMHUX IOHOPIB Bij
00BMHYBa4Y€HUX, KOJIA BHACIIJIOK PI3HUX KUTTEBUX OOCTaBUH 3aJIe’KHA 0c00a
3HaXOJUThCA Ha IMOBHOMY YM YacTKOBOMY MarepiajJbHOMY YTPUMaHHI B
OOBMHYBa4YeHOro (1 JJIsl 3alie’KHOI OCOOM Take MaTepiajbHE YTPUMaHHS €
€IMHUM YW 3HAYYLUIMM JKEPEJIOM ICHYBaHHs), a00 Mae iHIIY (MailHOBY,
)KUTJIOBY, POJMHHY) 3a1eKHICTE ",

MarepianbHa 3aJI€KHICTh, HANpUKIaA, (QOPMYEThCA Yy BHUIAAKaX
Mpane3IaTHOro0 4YOJIOBIKA Ta HEmpare3JaTHOl ApPY>KMHU (YU HaBMOaKH);
Mpane31aTHUX OaThKIB Ta HEMpale3JaTHUX JITeld (YU HABIIAKH); OMIKYHa Ta
i IOIIYHOr0; YCHHOBUTENSA Ta ycHHOBIEeHOro *!) GopxHuKa Ta Kpemuropa,
CIIaJIKOEMIIS Ta CIAJIKOIABIsA, BUHHUX OC10 1 MOTEPHIINX, 1[0 MPOKUBAIOTh HA
KUTJIOBIM 1UI0IIl OOBHMHYBaueHoro. Ille omHa kaTeropist 3ajeXHOCTI MIX
cy0’eKTaMu 3JI0YMHY Ta NOTEHIIMHUMU JOHOpPaMHU TMOJArae y 3B A3Kax

398 'pumyax C. B. IlopylieHHs BCTAHOBIEHOTO 3aKOHOM IIOPSIKY TPAHCILIAHTAL{i OpraHiB
a00 TKaHUH JIIOJWHH: MIJCTaBU KPUMIHAIBHOT BIAMOBITAIBHOCTI : JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

399 Tkau }O. O. O6’€KTUBHA CTOPOHA MOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM TOPAAKY
TpaHCIUIaHTaIli anatoMiuanx matepiamiB jroauHu (ct. 143 KK Ykpainu). [Ipo6nemu cyqacHnx
Tpancopmarniii. Cepis : npaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.

400 Haykopo-npakTuunuii komenTap 10 KpumiHanbHOro kojekcy YKpaiHH: 3a CTaHOM
3aKkoHOaBCcTBa 1 moctanoB [lnenymy Bepxosuoro Cyny Vkpainu Ha 1 rpymaas 2001 p. / 3a pen.
C. C. fduenxka. Kuis : A.C.K., 2002. 936 c.

401 Kosak B. A. KpumiHanpHa BiIMOBITaNbHICTh 3a TOPTIBIIO JTIOAGMH (aHAJI3 CKIALy
3JI0YMHY) : JMC. ... KaH. opud. Hayk: 12.00.08 / Har. ropua. akan. Ykpaiau. Xapkis, 2002. 196 c.
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POOMHHOrO, NUIKOOHOrO, MapTIMHOro, pemiriiHoro xapakrepy*”. 3okpema,
CTOCYHKHU POJIMHHOIO Ta HUTIOOHO-CIMEHHOT0 XapakTepy (POpMyIOTh HE JIMIIE
MaTeplalbHUA THUIl 3QJIEKHOCTI, a W €MOUIWHY 3alieXHICTh MIXK
OOBMHYBAaY€HUMHU Ta MOTEHILINHUMHU JOHOpaMu (HANpHKIad, MPUB’ A3aHICTh
110 GaTBKIB, 0 JiTEH, 10 APYKUHHU/905I0BiKa) ">,

[TocranoBoro [IBCY «IIpo CynoBy NpakTHKy y cIpaBax MpoO 3JI0YMHH
MIPOTH CTaTeBOI CBOOOIM Ta CTaTeBOi HENOTOPKaHOCTI ocoOm» Bix 30.05.2008
No 5% Tex BU3HAUAETLCA TEPMIH «MaTepiaNbHa 3aI€KHICTE». 3rigHo 3 1. 15
[TocTaHoBHU, MaTepiaabHy 3aJE€KHICTh NOTEPIIOr0 KOHCTATYIOTh Y BUIIAJKY
1oro nepe0yBaHHS Ha TOBHOMY 200 YaCTKOBOMY YTPMMaHH1 0OBUHYBa4€HOT0,
y BHUNAJKy TMPOXKUBAaHHS HA HOro >KUTJOBIA IUIONI, Yy BHIAAKY, KOJIHU
OOBMHYBAaYCHUW YHACIIJAOK CBOIX M1 YW OE3MISIbHOCTI 37aT€H 1CTOTHO
MOTIPIITYBAaTH MaTepiajbHE CTAHOBUIIE MOTEPNUIOro. BRaxkaemo, 110 3a3HaveHI
Bullle (POPMYITFOBAHHS MTOHATH «OE3MOPATHUM CTaH» 1 «MaTepiajibHa 3aJI€KHICTh)
TIOBHICTIO BU3HAYAIOTh iX CyTh y 4. 3 ¢T. 143 Ta u. 2 ct. 144 KK Vkpainn*®.

3a3HauyuMo, 110 J0 MEPEeIiKYy 3alIeKHUX 0CI0 MOXKYTh OyTH JO€IHAHI 1
BIMCHKOBOCTYKOOBIII, 1 IITU-CUPOTH, IO MPOXKMBAIOTh B I1HTEpHaTax, 1
MICUXIYHO XBOPI, IKUX YTPUMYIOTh Yy IICUXIaTPUYHUX KJIIHIKAX, 1 JITHI JIFOAH,
1[0 MPOXKUBAIOTh y XOCIICax 4YM OyJUHKaxX MpecTapuinx, 1 peaOdlIiTaHTH B
peaduTITalliiHUX IEHTPaX, 1 3aJIeKH1 0COOM B CEKTaX, 1 yB’A3HEHI Ta 3aCyIKCH1
10 1o030aByieHHs BOJl. [[yMKH pPEeCHOHIEHTIB PO3MOAUIMIINCH 3a HACTYITHUM
B1JICOTKOBUM CHIBBIJHOIICHHSM: 3a JOIMOBHEHHSI MEPEIIKY 3aJekKHUX OCIO0
BUCTYMatOTh 35,4 % onuTaHux, MPOTH T0NOBHEHHS — 16,7 %. Ciig 3a3HaunTH,
mo 47,9 % e He BUPIIWIM, HAJ JaHUM MUTAHHSIM HE 3aTyMyBaJllCh
(momatok A). CBOOO1a OCTaHHIX, HAIPUKJIIA, CUILHO OOMEKEHa, B pe3yJIbTaTl
YOro YB’SI3HEHUX JIETIIE IPUMYCUTH JO HE3aKOHHOTO TOHOPCTBA. [0 TOro x
YB’SI3HEH1 MalOTh 1 0OMEKEH1 MOKJIMBOCTI 3aXMILATH CBOI IpaBa. ToMy BOHU

10TPeOyIOTh TapaHTiii i eeKTUBHOro 3axucTy*’,

402 Yeporapposa I'. B. KpuminansHo-mpaBoBi mpo6aeMy TpaHCIUIaHTallil opraHis a6o
TKAHMH JIIOJIMHU Ta JOHOPCTBA KPOBI: AuC. ... KaHA. opun. Hayk : 12.00.08 / HAH Vkpaiuu ;
[ncTuTyT nepxasu 1 mpasa iM. B. M. Kopeuskoro. Kuis, 2003. 219 c.

403 Tpunuax C. B. IopyleHHs BCTaHOBIEHOTO 3aKOHOM OPSIKY TPAHCILIAHTAL{i OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJabHa IOpU. akaaeMis Ykpainu im. SpociaBa Myaporo. Xapkis, 2007.
218 c.

404 TIpo cynoBy mpakTHKy y crpaBax IIpo 3J10YHHH IIPOTH CTAaTeBOT CBOOOIM Ta CTATEBOI
HeZoTopkaHocTi ocoOu : mocraHoBa [lnenymy BepxoBnoro Cyny Vkpainu Big 30 TpaBHA
2008 poky Ne 5. URL : https://zakon.rada.gov.ua/laws/show/v0005700-08#Text.

405Tam camo.

406 Tkay 0. O. O6’exTHBHA CTOPOHA MOPYIIEHHS BCTAHOBJIEHOIO 3aKOHOM MOPSIKY
TpaHCIUIaHTallll aHaToMIuHUX MartepianiB moauHu (cT. 143 KK Vkpainn). [IpoGiaemu cyuacHux
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3a3HAYMMO OKpEeMi TIOJIOKEHHS IIOJI0 4Yacy CKOEHHsS 3JIOUMHIB,
nependavyenux crarrero 143 KK Ykpainu (isiHHS MOXe BUMHIOBATUCH Y Oy/ib-
AKHUI yac 100U B 3aJIEKHOCTI BiJl OOCTaBHH, aJKE€ y 3JI0UYMHIIIB HE ICHYE MEPEPB,
BUXIJIHUX YW BHU3HAYEHOrO0 PO3KJAAY OIMepalliif), Ta MI0J0 MICII CKOEHHS
3JI0YMHIB (HE3aKOHHI TPAHCIUIAHTALll MOXYTh 3/IMCHIOBATUCS BUKIIOYHO Y
MEANYHUX 3aKJIafax, JIKAPHSIX, MOprax, ajpke Il IPOBEICHHS TaKUX YTpy4YaHb
HEOOXIJTHE CrieliaibHe OOJNaJHAHHS, MEIMKaMEHTH, XIpYpriuHi 1HCTPYMEHTH,
MEIUYHUN TIEPCOHAN BIJIMOBIAHOI KBasTidikallli, MOXKIMBOCTI JyIsl 30epiraHHs
OpTaHiB i TKAHWH 3 METOKO MOAAIBIION0 HE3aKOHHOro 00iry*’’.

2.3 Cy0’e¢kT mNOpYyLIEHHSI BCTAHOBJEHOI0 3aKOHOM IMOPSAKY
TPAHCIJIAHTALII AHATOMIYHUX MATEePiajiB JIOAUHA

Opniero 3 ymMOB mpaBuiibHOTrO 3actocyBaHHs cT. 143 KK Vkpainu €
TOYHE BCTAHOBJICHHS KOJIa OC10, IK1 MOJKYTb OyTH Cy0’ €KTaMH 11bOTO 3JIOUHHY.
JloTpuMaHHs 11i€] YMOBHM TIependavae 3’siCyBaHHSA LIJIOTO psiAy NUTaHb
CTOCOBHO KPMMIHAJIbHO-IIPABOBUX O3HAK I[UX OCIO.

OnHak BIANOBIAb HAa TIMTAaHHS, XTO € CYO’€KTOM 3JI0YHHY,
nepenoadenoro cr. 143 KK Vkpainu, norpedye aHamizy Cy4acHOIO
HAaI[lOHAJILHOTO  KPUMIHAJBHOIO 3aKOHOJABCTBA, 1[0 MICTUTh  YiTKi
BU3HAYCHHS TOHATH CYyO’€KTa Ta CIEL1aJbHOTO Cy0’€KTa KPUMIHAJIBHOIO
MIPABOINOPYIIICHHS.

V¥ nucnosuiii ct. 143 KK Ykpainu He MICTUTBCS OCUIIaHb HA JOIATKOBI
crierianbHl (0c00JIMBI) 0O3HAKU Cy0’€KTa 1bOro 3j10unHy. Ha migcrasi 1boro
MOYKHA CTBEPJIKYBATH, 1110 Cy0’ €KT IIbOTO 3JIOUMHY € 3arajJbHuM. Lle nae 3mory
3pOOUTH BUCHOBOK ITPO TE, 110 CYO’EKTOM LILOT'O 3JI0YUHY € Oy/b-sKa Pi3uuHa
ocoba, siKka JaocArja TEBHOrO BIKYy 1 BOJIOJIE HEOOXITHOK OCYAHICTIO.
BincyTHicTh criemiadbHUX JI0JATKOBHUX O3HAK O3HAYae€, 10 BUMHUTH LIEH
3JIOYMH MOKE SIK MEIMYHUM MpaIliBHUK, TaK 1 0co0a, sika HE Ma€ BITHOIIIECHHSI
n0 MeauuuHu. lle ICTOTHO pO3MIMPIOE KOJIO TOTEHINHHUX CyO’€KTIB.
Hanpukmnan, ue Moxe OyTH CHIBPOOITHUK IOXOPOHHOTO OIOpO, SIKUU
HE3aKOHHO BUJIy4Ya€ OpraHu JUisl MOJaJbIIOr0 MPOJIaXxy, Ta 1HII1 OCOOU.

BaxiauBuM € 3a3HaYUTH, 110 BIKOBA MEXKa, sIKa BU3HAYAE€ KPUMIHAJIbHY
BI/IMOBIJATILHICTE OCOOU, BapilOEThCS 3aJICKHO BiJl 3aKOHOJABCTBA PIZHUX
KpaiH. 3a3BUYai 1€ BIK, 3 IKOTO 0CO0a BU3HAETHCS MOBHICTIO JI1€3aTHOIO 1
31aTHOIO PO3YMITH HACJIJKHU CBOIX JiH.

Tpancopmarniii. Cepis : npaBo, myOiiuHe ynpasiiHHA Ta aaMiHicTpyBaHHs. 2024. Ne 12. URL :
https://reicst.com.ua/pmtl/article/view/2024-12-01-04/2024-12-01-04.
407 Tam camo.
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Y Takux BuUMagkax ocoba Moke OyTH BH3HAHA HEOCYIHOK 1
HampaBJieHa Ha MPUMYCOBE JIIKyBaHHA. Po3risa cy0’ekTa KpUMIHAJIBHOTO
MPaBOMOPYIIEHHS SK 3arajilbHOr0 HE O3HAya€, 1[0 BiAMOBIJAJIBHICTH 3a
JOCHIJPKYBaHE KpUMIHAJIbHE TMPABOMOPYLUICHHS OJHAKOBAa ISl BCIX.
[ToxapaHHsT MOXX€ BapilOBAaTHUCS 3aJICKHO BiJl TSHKKOCT1 3JI0YMHY, ILJICH
3JI0YMHY (HapUKJIaJ, KOPUCIUBI 1I1JI1, BAKOPUCTAHHS Y 3JIOUMHHUX CXEeMax
a00 0coOuCTI 111J11), KUIBKOCTI Ta XapakTepy BUIIYUYEHUX MaTepiaiiB (IEBHI
TKaHUHU MOXKYTh OyTH OUIbII LIHHI 3 OISy TPAHCIUIAHTAIIlT, HIXK 1HIII),
a TaKOX HASBHOCTI OOTSXKYHOUMX a00 MOM’ SKIIYyBadbHUX OOCTaBUH.
OOTsKyrOUMMHA ~ OOCTaBUHAMHM  MOXYTh  BBa)XXKaTHUCS,  HaNpUKIA,
3aMoisHHS cMepTi abo0 HAaHECEHHS TSKKOI IIKOJW 3JI0POB’I0 B IpOIIECi
BUJIYYEHHS  MaTepiaiiB, Jl1i, BYMHEHI OPTraHI30BaHOI  TPYIIOI0,
BUKOPHUCTAaHHS HAaCWJIbCTBA. [lomM’AKIIyIoOUMMH OOCTaBUHAMH — HasIBHICTh
a0 PO CKOEHE, aKTUBHE CIPUSHHS PO3KPUTTIO 3JI0YMHY, IEPBUHHICTD
BUMHEHHSI KPUMIHAJIBHOTO IMpaBonopymeHHs. OTxe, He3BaXawdu Ha
3arajJbHUN XapakTep cy0’ €KTa 3J0YMHY, PAaBO3aCTOCYBAaHHS y Wi cdepi
noTpedye peTesIbHOr0 aHalli3y BCIX CYNyTHIX OOCTaBUH JJIsl 00’ €KTUBHOI
OI[IHKH TSXKKOCT1 BUMHEHOTO Ta MPU3HAYEHHS CHPaBEAIMBOrO MOKapaHHS.

I{e TakoXx MigKpecItoe HEOOX1THICTh CYBOPOT'O PETYJIFOBAHHS MPOLETYP
BUJIyYEHHSI, 30€pIraHHs 1 BUKOPUCTAHHS aHATOMIYHUX MarepiajiiB, a TaKoxX
CYBOpPOTO KOHTPOJIIO 3a JOTPMMAaHHSM 3aKOHOJABCTBA B IH Tamy3l i
3ano0IraHHd  KpUMiHAJIbHUM  IIPABOMOPYIICHHSM,  TOB’SI3aHMUMH 13
HE3aKOHHUM 00IroM JIIOJICBKUX OpPTaHiB 1 TKAHUH. BiJCyTHICTh Y NUCHO3UIIIT
CTaTTl CHELlaJbHUX O3HAK Cy0’€KTa JIMIIE BKa3y€e Ha MIMPOTY MOTEHI[IHHOIO
KOJIa BUHHHUX, aJl€ aX HISIK HE BHKJIOYAE 1HJUBIIYyaJIbHOIO MIAXOAY J0
PO3TIIIAY KOXKHOI KOHKPETHOI CIIPaBH.

Tak, 3rigHo 3 mnonoxeHHsmu cT. 18 KK Vkpainm, cy0’exTom
KPUMIHAJIBHOTO MPABOMOPYIIEHHS MOe OyTH: (13udHa ocyiHa ocoda (ocoda,
110 BUYMHWIIA KPUMIHAIbHE TPABONOPYIIEHHS Y Billl, 3 IKOTO MO>KE HACTaBaTH
KpUMiHaJIbHA BIANOBiAabHICTE). BignoBimno 10 HopMm KK VYkpainw,
BIJICYTHICTh OJIHOTO 13 MEpPEIYEHUX KOMIIOHEHTIB BHUKIIIOUA€E CYO’€KTa, SIK
€JIEMEHT CKJIaJAy KpPUMIHAIBHOTO TMPABONOPYIICHHS 1 HEMOXJIUBICTh
MPUTATHEHHS OCOOM 10 KPUMIHAJIBHOI BIAMOBIJAIBLHOCTI 3a OYJIb-SIKOIO
crarrero Ocobmmsoi yactuan KK Yipaian*®,

TakuMm uymHOM, TiepiIa oO3HaKa BKazye Ha Te, MO0 CYO €KTOM
KPUMIHAJIBHOTO MPABOMOPYIICHHSI MOK€ OyTH TUIbKU JOJMHA (TPOMaJIsSHUH
VYkpainn, ocoba ©0e3 rpoMajasHCTBa ab0 1HO3EMEIb). 3aKOHOJIaBue
3akpimieHHs i€l o3Haku B KK Ykpainu 0e33anepedHo BHUPIMINIO CHIp MPO

408 KpuminanpHuii kojexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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MOJIMBICTh KPUMIHAJIBHOI BIANOBITAIBHOCTI IOPUIMYHUX OC10, SIKHIl TpHBaB
n0Br1 poku. 1o peuil, cy0’€KTOM KPUMIHATILHOTO PABOMIOPYILEHHS MOXE OyTH
He KoxkHa (ismuHa ocoba, a mume ocyaHa’”. OcymHicTs 0c00H € OmHIcIO 3
00OB’SI3KOBUX YMOB KPHUMIHAQJIBbHOI  BIJIMOBIJAJIBHOCTI 32  BUMHEHHS
nepea0avyeHoro KpUMiHAIBHUM 3aKOHOM CYCIIUJIBHO HEOE3MEeYHOro JISHHS 1
BOAHOYAC OJIHIEIO 13 3araJlbHUX O3HAaK Cy0’€KTa KPHUMIHAJIBLHOTO
MPaBONOpPYyIIEHHS. TakuM YMHOM, OCYJHICTh OCOOM — I1€ 3JJaTHICTh OCOOU ITi]T
yac BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIIECHHS YCBIJIOMJIIOBATH CBOI Aii 1
xepysatu HuMH “1°. OcyHICTE 0cO0M Mac BenMKe 3HAYEHHS B KPUMiHAJIBHO-
MpaBoBIi Hayll, 0€3 MbOro Ccy0’€KTa KPUMIHAJIBHOIO MPABOIOPYIIECHHS
JIOJIMHY HEMOMKJIMBO NPUTATHYTH JO KPUMIHAJIBHOI BIANOBIAAIBHOCTI 32
BUMHEHE KPUMiHaIbHE ITPpaBomopymenns’! !,

30kpema, cy0’eKkTa, SKOMY TMpUTaMaHHI JIMIIE 3arajbHl O3HAKH,
MPUHHATO Ha3uBaTU 3arajJbHUM cy0’ekTOM KpHUMIHAJIBHOTO
IPaBONOPYIIEHHS 2, CreniaabHuM cy0’ €KTOM KPHUMiHAJIEHOTO
MPaBOIMOPYIIEHHSI HA3UBAIOTh CYO €KTa, KM HAAUICHUWA 3arajlbHUMH Ta
JIOJTATKOBMMU O3HAKaMH, 110 i1 BU3HAYAIOTh HOT0 BIAITOBIAJIbHICTh 3a ICBHOIO
crarrero KK Vkpainu. Hanpukian: sgikap, cyaas, BIHCBKOBOCITYKOOBEIb
TOIIO. Y KpUMIHAJIBHUX MTPABONOPYIIEHHSX 31 CIIEL1aJIbHUM CY0’ €KTOM 0CO0H,
II0 HE € CHEUIAIbHUM CYO €KTOM, MOXYTh OYTH CIiBy4YaCHHUKaMU
KPUMIHAJIBHOTO  NPABOMOPYIIEHHS.  TakuM  YMHOM,  BHUKOHaBLEM
KpUMIHAJIBHUX MPaBONOPYIIEHb (CT. cT. 134, 143, 144, 402, 364 ) Mmoxe OyTu
TUIbKW CIEMiadbHUM CyO’eKT. I[HIN o0coOu, K1 HE HAAUICHI O3HAaKaMH
CHELIAIbHOIO Cy0’€KTa, MOXYTh OyTH OpraHizaropoM, Mi0yprOBaveM,
nocoonukom. Il{onpasaa, iHOAI 00’€KTUBHA CTOPOHA JIESKUX KPUMIHAIBHUX
MPaBOIOPYIIEHb OMUCYETHCS B TUCIIO3ULII] HOPMU TAKUM YMHOM, 1110 BOHA HE

BHKJIIOYAE K CIIBBMKOHABIIIB 1 0Ci0, Ki HE € CreliaIbHUMHU Cy0’ €KTaMI/I413 A4

409 Tpunygax C. B. TlopyleHHs BCTaHOBIEHOTO 3aKOHOM TIOPAKY TPAHCIUIAHTALiT OpraHis
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

419 Cenenpkuit C. 1. KpuMinansHe npaBo YKpaiHu: 3arajibHa YacTHHA | HABY. MOCIOHMK.
Kwuis : Llentp yuboBoi mirepatypu, 2007. 264 c.

4“1 Tkay FO. O. OcobmuBocTi cy0’eKTa 3104MHY, HepeadaueHoro crarrero 143 KK
VYkpaiau. FOpuouunuti naykosuti enexkmponnuti scypuan. 2023. Ne 1. C. 399-406. URL :
http://Isej.org.ua/l1_2023/96.pdf.

412 Cenenpkuit C. 1. KpuminansHe mpaBo YKpaiHu: 3arajbHa YacTHHA : HABY. MOCIOHUK.
Kwui : Llentp yuboBoi mitepatypu, 2007. 264 c.

413 KpuminaneHuii konexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

414 Kysnenos B. B., Cauenko A. B. Teopis kpaniikartii 3mounsis: mapyd. / 3a 3ar. pe.
B. 1. [llakyna. 5-¢ Buz., nepepo0. Kuis : Anepta, 2013. 320 c.
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OkpiM 1BOro, BIK 0OCOOM — II€ TaKuh KaJeHIapHUU TMepioj
Ncuxo(izioNoriyHOro PO3BUTKY OCOOM, 3 SKMM TMOB’s3aHl O10JIOT1YHI,
COL1aJIbHO-TICUXOJIOTIYHI Ta MPAaBOBl HACIIAKU JJs FOPUAMYHOIO CTaTyCy
ocoou*!’. Bignmosiguo no cT. 22 KK VYkpainu, KpuMiHaJIbHIN BIAMOBIJALHOCTI
MIJJISATal0Th OCOOU, SIKMM JI0 BUMHEHHS KPUMIHAJIBHOTO IMPaBONOPYIIEHHS
BUITOBHMJIOCS IICTHAAUATE POKiB*®,

VY Teopii KpUMIHAIIBHOTO MIPaBa BU3HAHO, 1110 0c00a BBAXKAETHCS TAKOIO,
AKa JOCsIyia MEBHOrO0 BIKY, HE y JIEHb CBOI'O HApO/KEHHS, a 3 IOYATKY
HACTYIHOI 100u micas Hporo*!’.

Crarrs 143 KK VYkpaiHu [0 BHYEPNHOrO TEPENIKY CKJIIAJIIB
KpUMIHAJIBHUX IMPABONOPYILIECHb, BIANOBIJANBHICTh 3a sIKI HacTae 3 14-tu
POKiB, BLANOBIAHO A0 4. 2 cT. 22 KK Ykpainu He BXoauTh. Takum 4MHOM, BIK
JIOJAWHU SIK  OJHA 3 OOOB’SI3KOBUX O3HAK CYyO’€KTa KPUMIHAIBHOTO
MPaBOIOPYIIEHHS — MEP10J Yacy Bij 11 HAPOIKEHHS A0 OyAb-SIKOTO MOMEHTY
BIJIJIIKY, TIEBHOTO TIEPIOAY ii )KUTTS, 110 BijoOpaxae aHaTOMO-(1310JI0TTYHUM
CTaH OpraHi3aMy JIOJMHM Ta CTyHiHb (OpMyBaHHA 1ii OCOOMCTOCTI.
HeoOxinHICTh BCTAaHOBJIEHHS BIKY, 3 SIKOTO MOXKE€ HAcTaBaTh KpPUMIHAJIbHA
BI/IMOBIJATILHICTh, TOB’sI3aHa 31 3J4aTHICTIO OCOOM PO3YMITH XapakTep Ta
COIlIaJIbHY 3HAYMMICTh CBOIX [/, CITIBBIITHOCUTH CBOi Oa’KaHHS 1 CIIOHYKaHHSI
13 BUMOraMHU COIIAJIbHOI 3a00pOHM, HOPMaMH MOBEJIHKH, 1110 BCTAHOBJICHI B
cycminbersit!®; 419,

HaykoB11l He MarOTh CIUJIBHOI TOYKY 30py CTOCOBHO CYO’€KTa 3JI0YUHY,
nependaueHoro cr. 143 KK Vkpainu. M. 1. Menbauk ta M. 1. XaBpoHIOK
BBaXaroTh, 110 B cT. 143 KK VYkpainu cy0’€eKT 37104MHY 3arajibHHUi, OJHaK B
nepuiii GopMi HUM € MEIWYHUN MPALIBHUK, SKUI MOPYILIYE BCTAHOBJICHUN
3aKOHOM HOPSANOK TPAHCIUIAHTAIii opraHiB a0o TKaHuH omuHu*’. A ochb
M. U. Kopxancekuit Ta C. I. TpHHYAK Ha3MBAlOTh CY0’€KTOM 3II0YHHY,
nependauenoro 4. 1 cr. 143 KK Vkpainu, mame nmikapis*?!. I1. I1. Angpymiko
Ma€ JYMKY, III0 HUMH € OCOOM MEIMYHOr0 NEepPCOHaTy, SIKI 31ACHIOYHU

45Tam camo.

416 KpuminaneHuii kojexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

47 Tapkyma A. T., Jleus B. B. Ilo60i i MOpayBaHHS y KpUMiHAJIbHOMY IIpaBi Ta
3aKOHOJABCTBI : MOHOTpadia. Juinpo : Bunaseus bina K. O., 2018. 124 c.

4% KpuminanpHuii kojexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

419 KpuminanbHe 1paBo B 3aNMTAHHAX i BiAMOBiAX. 3aralbHa YacTHHA : MOCIOHMK I
MIArOTOBKM 0 icnuTiB / 3a 3ar. pea. B. A. Kinumenka Kuis : Arika, 2003. 288 c.

420 HaykoBo-npakTuunuii koMeHTap KpuMiHanbHOro Kojekcy YKpainu / 3a 3ar. pej.
M. 1. MenwsHuka, M. 1. XaBpoHtoka. 9-¢ Buz., mepepoO. ta mon. Kuis : FOpuanuna gymka, 2012.
1316 c.

#21 Kopaancwkuii M. M. Kpanigikartis 310unsis : HaBu. nociGuuk. Kuis : Arika, 2002. 640 c.
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JIAJIBHICTh 1O TpaHCIUIAHTalli OopraHiB abd0 TKaHWH JIOAWMHU, MOPYLIYIOTh
BCTAHOBJICHMH 3aKOHOM NOpANOK ii mposeneHHA??. I'. B. UeboTapbosa,
B. 4. Tauiii Ta neski 1HII1 HAYKOBIIl TAKUM CY0’€KTOM BBaXalOTh OyAb-sIKOTO
MEJIMYHOTO MpaliBHUKA, SIKU Oepe y4acTh y TPAHCIUIAHTALIINHIN TISUIBHOCTI
(ocobucTuit mikap, 3aBiIyIOUNUNA BIIJIICHHSM Ta 1HII CIIEIIaTICTH BIITOBIIHOT
rajgy3i 3HaHb, SIKi OepyTh O€3MOCEPE/IHIO0 Y4acTh B OOCTEKEHHI 1 JIIKyBaHHI
peunmienTa) 43; 424,

Ha wnamy ay™Mky, cy0’€KT TIOpYIIEHHS 3aKOHOM  HOPSAKY
TpaHCIUIaHTalll aHATOMIYHUX MAaTepialiiB JIIOJUHU € 3arajlbHUM — (PI3UYHOIO
OCYJIHOIO 0Cc00010, sfIKa J0csIJia MICTHAAISATA PoKiB. BogHodac, 3 orsiay Ha
Mareplaiy CIiI40i Ta Cy/I0BOi IPAKTUKH, PE3YJIbTATH MPOBEACHUX B YKpaiHi
Ta IHIIMX KpaiHaxX TpaHCIUIAHTAIlll aHATOMIYHUX MAaTepialliB JIOJUHU Ta
aHajgl3 HOPMATHMBHO-IIPABOBUX AaKTIB, IIO PEryJIOITh TaKy MJISJIbHICTD,
BB&)XAEMO, 110 BYMHUTU IOPYUIEHHS BCTAHOBJIEHOI'O 3aKOHOM MOPSIKY
3aCTOCYBaHHS TPAHCILJIAHTAIlll aHATOMIYHUX MaTeplalliB JIIOJUHU, BUITYUUTH Y
JIIOJIMHU TaK1 MaTepialid 34aTHI 0COOH, sIK1 MalOTh CHEIlajIbHy MEJUYHY OCBITY
i 3a3BM4all € IPAKTHKYIOUMMHI MEIMYHMMH IIPALliBHUKAMU >,

Y 4. 1 cr. 143 KK VYkpaiHu BCTaHOBIEHO: «YMHCHE MOPYILIEHHS
BCTAHOBJICHOI'O ~ 3aKOHOM  TMOPSJAKY  3aCTOCYBAHHS  TpaHCIUIaHTAIlll
aHATOMIYHUX MaTeplajiB JKOUHH, 110 COPUYUHUIIO ICTOTHY LIKOY 3J10POB’ 10
MoTepnuIoro». Ase B yacTuHi 1 i€l cTaTTl 3aKOHO/IaBEIb HE BCTAHOBIIIOE, XTO
caMe MoOXe OyTH CyO0’€KTOM 3JI04MHY, TOOTO XTO MOXKE MOPYLIUTH
BCTAHOBJICHNU 3aKOHOM MOPSIOK 3aCTOCYBaHHS TPAHCIUIAHTALll aHATOMIYHUAX
Marepiamis moguHn*?°,

Bignosimno po cr. 1 3akony VYkpainm «IIpo 3acTocyBaHHS
TpPaHCIJIAHTALlll aHATOMIYHMX MarepiaiiB JoAuH1» Big 17 TpaBus 2018
poky Ne 2427-VIII tpaHncniaHTalls — 1€ CHeliaJbHUN METOJ J1KyBaHHS,
[0 NOJsirae B Iepecajilli aHaTOMIYHOIO MaTepiajiy JIIOJWHHU Bl JOHOpa

422 HaykoBo-npakTuunuii KomeHTap 10 KpumiHanbHOro kojekcy YKpaiHH: 3a CTaHOM
3aKoHO/ aBCcTBa 1 moctanoB [Inenymy BepxoBaoro Cyny Ykpainu Ha 1 rpyanas 2001 p. /3a pen. C.
C. fuenka. Kuis : A.C.K., 2002. 936 c.

423 Yeborapposa I'. B. KpuminansHo-IpaBoBi mpo6aeMy TpaHCIUIaHTallil opraHis a6o
TKaHWH JIIOJIMHUA Ta JIOHOPCTBAa KPOBI: TUC. ... KaHA. topun. Hayk : 12.00.08 / HAH VYxkpainu ;
[ncTuTyT nepxasu 1 mpasa iM. B. M. Kopeuskoro. Kuis, 2003. 219 c.

424 TIpo cynoBy HpaKkTHKY y cHpaBax IIpoO 3J0YHHHM IIPOTH CTAaTEBOT CBOOOIM Ta CTATEBOI
HEJI0TOpKaHOCTI ocobu : mocranoBa [Inenymy Bepxosuoro Cyny Ykpaiau Big 30 tpaBus 2008
poky Ne 5. URL : https://zakon.rada.gov.ua/laws/show/v0005700-08#Text.

425 Tkau FO. O. OcobmuBocTi cy6’eKTa 3104MHY, HepeadaueHoro crarrero 143 KK
VYkpaiau. FOpuouunuti naykosuti enexkmponnuti scypuan. 2023. Ne 1. C. 399-406. URL :
http://Isej.org.ua/l1_2023/96.pdf.

426 KpuminaneHuii kojexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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PELUMIEHTY 1 CIPSIMOBAHUM HA BiJHOBJICHHS 3J10POB’ s moguau®’. OTxe,

TpAaHCIUIAHTAIlil AaHAaTOMIYHUX MaTeplajiB JIIOJAUHU — 1€ CKJIaJHa
XIpyprigyHa omepaiiis 3 Mepecajkyl aHaTOMIYHUX MaTepiajliB JIFOJUHI BiJ
noHopa a0 peuunieHTa. Cnenn@iko IIbOro ONEpPaTUBHOTO BTPYYAHHS €
T€, 10 IS MOTO 3J1MCHEHHS MEepPEBAXXHO MOTPIOHE 00’ €HAHHS 3YCHUJIb
OaraTbOX JIIKapiB, a came: XIpypra-TpaHCIUJIAHTOJIOra, ypoJiora,
Kapjiosora, €HJIOKPUHOJIOTa, odTanpMmoJora, aHecTe310J10Ta,
peaHiMarosiora, IMYHoOJIOTa, MaTOJIOTOAHATOMA,  CYJIOBO-MEIMYHUX
EKCMEepTiB Ta IHIIMX, SIKI MarTh BIJAMNOBIAHI 3HAHHA, KBadl]ikailiio,
NPAaKTUYHUA JO0CBLA poOOTH, NPOMIIIM MIATOTOBKY 3a CYYaCHUMH
METOJIaMUd Ta TEXHOJIOTISIMU JIIKyBaHHs, 3a0e3leueHi HEeoOX1IHUM
00JIaJHAHHAM, JTIKApCHKMMHU IIpenapaTaMy Tomo*,

3a3HauyMMoO, 110 3aKOHOJABEIb HE YITKO 3a3Haya€e MepeliK MEeIUYHHUX
MpaliBHUKIB, Kl MalOTh MPABO HAa BHIIyYEHHS, 30€piraHHs, MATOTOBKY /0
MepeBE3CHHSI a00 TMEPEBE3CHHS AHATOMIYHUX MaTepiaiiB JIOJUHM IS 1X
MOJAJIBINOI TPaHCIIAHTaIlll a00 BUTOTOBJIEHHS OI0IMIUIAHTATIB. A JIMIIE
MTOBEPXHEBO HArOJIONIye HAa TOMY, IO BKa3aHI1 J1i Ma€ MPaBO 31HCHIOBATH
Opuraja BUITy4YEHHS] aHATOMIYHUX MaTepiaiiB JIOJUHU, Ta POOUTH MOCUJIAHHS
Ha HOPMAaTUBHO-NIPABOBUM JIOKYMEHT, a came: «CKiaa Ta OCHOBHI 3aBJaHHS
Opuragyu BUJIYYEHHS AaHATOMIYHHMX MaTeplaiiB JIOJUHWY», 3aTBEPHKECHUN
HakazoM MO3 VYkpainu «/leski nuranHs oprasizaiii HoCMEPTHOTO JOHOPCTBA
Bim 11.06.2021 Ne 1184»**;%° Bigmosimno no 3akony Vkpainm «IIpo
3aCTOCYBaHHS TPaHCIUIAHTAIlll aHATOMIYHUX MaTeplaiiB JIFOAUHI», Opuraaa
BWJIyYEHHS AHATOMIYHHUX MaTepiaiiB JIIOJAUHH — 1I€ TPya MEJUYHHUX Ta 1HIIHNX
MpalliBHUKIB 3aKJ1aly OXOPOHH 3710pOB’sl, OIOPO CYI0BO-MEAMYHOT EKCIIEPTHU3U
a00 IHIIKMX Cy0’€KTIB FOCIOAAPIOBaHHs, 1110 3T1JIHO 13 3aKOHOM MaloTh MPABO
3MIMCHIOBATH TaKy MAISUIbHICTH (KA 31MCHIOETHCS BIAMOBIIHO JI0 HaKazy
KEpIBHUKA) Uil BWIYYEHHs, 30€piraHHs, MIATOTOBKH JI0 MEpPEBE3EHHA abo
MEPEeBE3CHHSI AHATOMIYHMX MaTepialdiB JIOJUHM IS iX [OJaIbIIOL

TpaHCILIaHTallii 800 BUTOTOBJIEHHs OioiMIuianTaris®!,

427 TIpo 3acTocyBaHHs TpaHCIIAHTAIlIl AHATOMIYHUX MaTepialiB I0UHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

428 TIpomox O. B., Anekceepa-Ilpomok JI. O. Kpamigikanis mopyieHHs: BCTAHOBJIEHOTO
3aKOHOM TIOPSJIKY TPaHCIUIaHTaIlli opraniB ab0 TKaHWH JIIOJIMHU : METOJ. pekoMeHalii. Kui :
Ham. akanx. BayTp. cripas, 2018. 55 c.

429 Jlesxi muTaHHS Oprasizalii IOCMEPTHOro JOHOpCTBAa : Hakaz MO3 VYkpainu Bin
11.06.2021 Ne 1184. URL : https://zakon.rada.gov.ua/laws/show/z0967-21#n2.

439 punyax C. B. TlopylieHHs BCTaHOBIEHOTO 3aKOHOM TOPAIKY TPAHCILIAHTALLT OpraHiB
a00 TKaHWH JIIOAWHHU, BUNHEHI BIAHOCHO peuumieHTa. Teopis i npaxmuxa npagosnascmea. 2014.
Bun. 1 (5). URL : http://dspace.nlu.edu.ua/bitstream/123456789/6360/1/Grinchak.pdf.

1 TIpo 3acTocyBaHHs TpaHCIIAHTALlIl AHATOMIYHUX MaTepialiB M0uHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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TakuM 4MHOM, y HOPMATHBHO-IIPABOBOMY IOJI1 MOHATTA «MEIMYHUAN
MpaliBHUK» Ta TOHSTTS «IPABOBUU CTATYC MEAMYHOIO MPAILIBHUKAY, SK
CIeliaJibHOTO Cy0’€KTa 37104nHy, nepeadaderoro 4. 1 cr. 143 KK VYkpainu,
MOXHa BHU3HAYUTH 32 JIONOMOrOI0 TAaKUX JOKYMEHTIB: (PYHKIIOHAJbHI Ta
mocagoBl O0OB’SI3KM, SIKMMHM Ha HBOTI'O ITOKJIQMAIOTHCS IIEBHI OOOB’SI3KH Ta
TIOBHOBAKEHHS "2,

OTxe, BHUHMKAIOTH MHTAHHS: MO-MEpIIe, XTO TaKl «MEIUYHI
MPaLIBHUKN» Ta WIIKap», a, MO-APYre, — 1€ OJHE MOHATTS Y P13H1 HOHSTTS Ta
YU MalOTh BOHHM MiK COOOIO CITiBBiTHOIICHHS ">,

B Vkpaini npoBamkeHHS MeaudHOl, (apManeBTUYHOI JisSJILHOCTI,
HaJIaHHS peaOuTITalliiiHOT TOMOMOI'M 3/IMCHIOETHCS BIAMOBIAHO 10 «OCHOB
3aKOHOJIAaBCTBAa YKpaiHW NPO OXOPOHY 3A0pPOB’s» 3aKOHY YKpaiHU BIJ
19.11.1992 Ne 2801-XII. V cr. 74 3akpilieHO, IO MPOBAJUTH MEIUYHY,
(hapMaleBTUUHY AISIBHICTh, HAJaBATH peaOUTITAlliHYy JOMOMOIY MOXKYTh
ocoOH, sIKI MarOTh BIJAMOBIJHY CIEIiaJbHY OCBITY 1 BIANOBIJAIOTh €JUHUM
kBauiikanifinum BumMoram™®?,

T. 1O. TapaceBuu, poO3KpUBAIOYM 3MICT TOHATTS «MEIUYHUN
MpaliBHUKY», 3a3HaYa€, 10 TaKUM CIIiJ BU3HATH (13UYHY OCYJIHY 0COOY, siKa
nocsiria 18-piuHoOro BiKy, BIJNOBIAAa€ KBajl(ikaiiHUM BUMOram (HaJIe:KHA
MEIUYHA OCBITA, CIELiai3amis 3a IMEBHOK CIEMIAJBLHICTIO MEIUYIHOIO
npodiato, MIABUIIEHHA KBami(ikaili), Mae JOKYMEHT, SKUWA Ja€ IpaBo
3aiiMaTUCh MEIWYHOIO MAISUIBHICTIO B YKpaiHi, Ta BUKOHYE NpodeciiiHl
000B’SI3KH MO0 HAAAHHS MEUIHOI IOTIOMOTH TMarieaTam™*>,

[Hmoi no3uuii gorpumyersest O. O. JlynopoB, SKMil A0 MEAMYHHX
MpaliBHUKIB BITHOCUTH MpPallIBHUKIB HE3AJIEKHO BiJ TOTrO, SIKYy CIELialbHYy
OCBITY BOHU MalOTh Ta B IKOMY 3aKJ1a/il OXOPOHH 3JI0POB’ s IIPAIIOIOTH (JIiKapi,
MPOBI3OPH, AKYLIEPKHU, MEAWYHI CECTpHU, (Penbalepu, NpaiiBHUKU CIy>KOu
IIBUJIKOI TOTIOMOTH Ta JAEPKaBHOI ciTy:k0u Menuuuan katactpod). Lle ocodu,
AKl 3aiiMaroThCsl MEAWYHOI0 MPAKTUKOI SK PI3HOBUAOM TOCHOJAPCHKOI
JUSUTBHOCT1. 3T1AHO 13 3aKOHOJIABCTBOM, BOHU 3000B’s13aH1 HAJaBaTH MEpIIy
HEBIAKJIaJAHY MEIUYHY JOIOMOI'Y XBOPHUM, SIKI IEpeOYyBaIOTh Y KPUTUUHOMY

432 Tkay FO. O. OcobmuBocTi cy6’eKTa 37104MHY, HepeadaueHoro crarrero 143 KK
VYkpaiau. FOpuouunuti naykosuti enexkmponnuti scypuan. 2023. Ne 1. C. 399-406. URL :
http://Isej.org.ua/l1_2023/96.pdf.

433 Tam camo.

434 OcHoBu 3akoHONABCTBAa YKpaiHH IIPO OXOPOHY 310pOB’S : 3akoH YKpaiHu Bix
19.11.1992. URL : https://zakon.rada.gov.ua/laws/show/2801-12#Text.

435 Tapacesuu T. FO. Meauunuii paiiBHUK SK Cy6’ €KT 3I04YMHY : aBTOped. JUC. ... KaHI.
topun. Hayk : 12.00.08 / [actutyt nepkasu 1 nmpasa im. B. M. Kopenskoro HAH VYkpainu. Kuis,
2011. 18 c.

129



JIJIS JKUTTS CTaHi, a TAKOXK y Pa3i HEIIaCHOTO BHMAAKY ¢,

OTtxe, nikap — 11e 0co0a, sfiKa 3aKiH4YWIA epedaueHril Kypc MEIUYHUX
HayK, ojiepkaja KBamidikallii, 10 HaJgae MpaBO 3IMCHIOBATH MEIUYHY
pakTHKy*’,

TakuM ynHOM, Ha HANly TyMKY, MEAMYHUN MPAIiBHUK — 1€ HE JIUIIE
JiKap, a i MEIM4YHI CECTPH, aKylIEepKH, (Pesbaiiepy, caHiTapHl (espamepu,
7a0OpaHTH, PEHTreHNMadopaHTH, NPOBI3OpH, (apMaleBTH, MPallIBHUKA
IIBUJIKOI MEIWYHOI JOIMOMOIH, 3yOHI TEXHIKH, CYIOBO-MEIUYHI EKCIIepTU
touto. [lepeniueHi BUIlle MEIMYHI TPAIIBHUKH — 11€ T1, SIK1 3aKIHYWJIU MEIUYHE
YUWIMILE 200 OTpUMalM BUILY MEIWYHY OCBITY, MPOWILIM MiATOTOBKY B
IHTepHATypl abO0 JIKAPCHKIA pEe3UACHTYpl, NPOHIUIM CIEUIaTi3aliio Ta
aTecTallllo Ha TPUCBOEHHS KBai(IKALIMHOI KaTeropii, a TAKOXK aTeCcTallllo Ha
MIATBEPPKEHHA — KBajdi(dikaiiiiHOi  Kareropii, Ha TOCTIHHIM  OCHOBI
BUKOPHUCTOBYIOTh Oe3mnepepBHUM mpodeciiiHuil po3BUTOK. OTXe, 3a3HAuYCHI
MEJIMYHI TMpalIBHUKA TMPALIOIOTh Yy 3aKjiajl OXOpPOHU 370poB’s abo B
MPUBATHUX KJIIHIKAX, BAKOHYIOTH CBOI ITPOQeciiiHi 000B’I3KH, 10 MOJATAI0Th
y IIKYBAaHHI YM HaJJaHHI HEBIIKJIIHOT MEMYHOI JOIIOMOTH XBOPOMY Tomo*?,

I3 nporo npusoay 0. O. JliciinHa 3a3Havae, 110 MOHSITTS «MEIUYHUN
MpaliBHUK» OXOIUIIOE 1 0CO0y JKaps, 1 OCi0 CepeHhOro Ta MOJOAIIOrO
MEINYHOro mnepcoHany. OuUeBUIHMM €, IO HE BCl BOHU MOXYThb OYyTH
cy0’ekToM 3iounHy, nependadeHoro 4. 1 cr. 143 KK VYkpainu, ojHak
CIIYILIIHOIO € yMKa TUX HAyKOBIIIB, SIKi Cy0’€KTOM I[LOT0 3JI0YMHY BU3HAYAIOTh
came jikaps. OkpiM Toro, y 3akoHi YKpaiH Mpo TPaHCIIAHTALIIO 3TralyeThCsS
JIMIIE TaKUK BUJ MEIMYHOTO MPAIIBHUKA, SIK <JIIKap», KKOHCUJIIYM JIIKapiBy.
BoaHowac crmij 3a3HaUMTH, O HE Oyab-sIKMI JIKap MOXKe OyTH cy0’€KTOM
3JIOYMHY TOPYLIEHHS BCTAHOBJIEHOIO 3aKOHOM TMOPSJIKY TpaHCIIaHTaIli
opraHiB ab0 TKaHWUH JIIOJAWHU, TaKUM, 30KpeMa, CJIiJI BBa)XkaTu JiKaps-
tpancmanTronora®’. Hapasi moromkyemMoch i3 HO3UIIEI0 MOCTIAHUIN Ta
BBAKAEMO, 110 MEAUYHUN MpaIliBHUK — 1€ JIIKAp, OCOOM CEPEIHBOTO Ta
MOJIOJIIOTO MEOUYHOro mnepcoHanmy. OTke, He BCl JIKapl MOXYTb
3M1MCHIOBATH BHWJIy4Y€HHs, 30epiraHHs, MHIATOTOBKY JO IE€peBe3eHHs ado

436 Haykoo-npaktuunuii komeHTap KpuMiHanbHOro Kojekcy YKpainum / 3a 3ar. pen.
M. 1. Menbsuuka, M. 1. XaBpoHtoka. 9-¢ Buz., nepepoO. ta mon. Kuis : FOpuanuna gymka, 2012.
1316 c.

437 Topnumtox O. 1. Indopmariiina NpuBaTHICTh Ta ii 3aXMCT BiJl 3TOYMHHUX HOCATAHb B
VYkpaini : monorpadis. JIbiB : I1I1 «BugaBuuurso «bonamy», 2014. 324 c.

438 Tkau FO. O. OcobmuBocTi cy0’eKTa 37104MHY, HepeadaueHoro crarrero 143 KK
VYkpaiau. FOpuouunuti naykosuti enexkmponnuti scypuan. 2023. Ne 1. C. 399-406. URL :
http://Isej.org.ua/l1_2023/96.pdf.

439 Jlicinuua 10. O. Cy6’exT 310uMHiB, nependadeHux cT. cT. 143, 144 KK Vkpainu.
Axmyanvni npobaemu simuuznanoi opucnpyoenyii. 2017. Ne 6. T. 1. C. 113-116. URL :
http://apnl.dnu.in.ua/6_tom 1 2017/29.pdf.
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MEPEeBE3CHHSI AHATOMIYHMX MaTepiaidiB JIOJUHM IS iX [OAAlbIIOL
TpaHCIUIaHTalli a00 BUTOTOBJIEHHS! O10IMIUIAHTATIB Y 3B’SI3KY 3 BIJICYTHICTIO
MEJIMYHUX 3HaHb y 11K cdepi, BIICYTHOCTI HEOOXITHUX XIPYPriYHUX HABUKIB
Ta MPAKTUYHOTO JIOCBIY, BIZICYTHOCTI HEOOX1THOTO O0IaiHaHHS, TPEnapaTiB,
IHCTPYMEHTIB TOIIIO. 3 BHUILEBUKIIAJICHOTO BUILIMBAE, 1[0 BKA3aHUM TEpesiK
cnenianbHux cy0’ekTiB 3a 4. 1 cT. 143 KK VYkpainu € Buuepnaum. Takum
YUHOM, cy0’eKkTOoM 3704nHy 3a 4. 1 cT. 143 KK VYkpainu moxe Oyt jauiie
CHeHIaIbHANA Cy0’€KT, TOOTO MEAUYHUI MpALIBHUK (MPAKTUKYIOUUN JKap,
3aBIIYIOYUI BIIJIIJIEHHAM, JIIKapi-XIpypru, JIKapl-TpaHCIIaHTOJIOTH, JIIKapi-
YpOJIOTH, CYAOBO-MEIWYHI €KCHEPTH, JIKapi-MaTojIoroaHaTOMM, JIKapi-
OpTONEIU-TPABMATOJIOTH,  JIIKAPI-KOMOYCTIONOrd, Opurana  BHIYYEHHS
aHATOMIYHUX MaTepiamiB JOAUHU Ta (y pas3l morpedu) 1HII CHeuiaicTh
BIJINIOBIJIHOI CHELIATIBHOCTI Tally31 3HaHb 22 «OXOpoHa 3J0pOB’s», Kl
0e3nocepeHbO 3AIMCHIOIOTh JISUIBHICTh, IOB’S3aHY 3 TPAaHCIUIAHTAIIIEIO
aHATOMIYHUX MareplajiB JIOJUHU Ta MOPYIIYIOTh BCTAHOBJIEHUN 3aKOHOM
TIOPSAIOK 3aCTOCYBAHHS TPAHCILIAHTALIIl aHATOMIYHMX MaTepiamiB moauau**,

Hemae emHocTi nymMOK 1100 Cy0’€KTa MOPYUIEHHS BCTAHOBJIEHOTO
3aKOHOM MOPSAKY TPaHCIUIAHTAllli aHATOMIYHMX MaTepiaiiB JIIOJAUHU 1 cepelt
HayKoBIIiB. OJIHI BBAKAIOTh, 0 CY0’ €KT 3710YMHY, IlepeadadeHoro 4. 2 cr. 143
KK Vkpaiuu, — 3araJH>HI/H/I441 ;42,48 {Hmni — cnenianbHUM, BU3HAYAI0UM TAKUM
TiKaps ;#4546

Sk BKe 3a3HAYAJIOCh, HA HAIIl MOTJISAI, CY0’ €KT JNOCIIKYBAHOTO JiSTHHS
€ 3arabHUM. BomHoYac BYMHUTH MOPYIIEHHS BCTAaHOBJIEHOTO 3aKOHOM
MOPSJIKY 3aCTOCYBaHHS TPAHCIUIAHTAIlll aHATOMIYHUX MaTeplaliiB JIIOJIUHH,
BWJIYUYUTH Yy JIOJUHU TaKl MaTepiaid 3[aTHI OCOOM, SIKI MAalOTh CHELIAIbHY
MEJINYHY OCBITY 1 3a3BHYail € MTPAKTUKYIOUUMHU METUYHUMU MTPaI[iBHUKAMHU.

440 Tkay FO. O. OcobnuBocTi cy6’eKTa 3104MHY, TependadeHoro crarreio 143 KK
VYkpaiau. FOpuouunuti naykosuti enexkmponnuti scypuan. 2023. Ne 1. C. 399-406. URL :
http://Isej.org.ua/l1_2023/96.pdf.

4“1 Kpuminanene mpaBo  (OcobmuBa  wacTuHa) © miapyd. / 33 pen.
0. O. lynoposa, €. O. [lucemencekoro. Jlyrancek : «Enton-2», 2012. T. 1. 780 c.

42 Asapos JI. C., I'pumyk B. K., CaBuenko A. B. Ta in. HaykoBo-NpaKTH4HHMIT KOMEHTap
Kpuminansaoro kogexkcy Ykpainu / 3a 3ar. pea. O. M. JIxyxi, A. B. Capuenka, B. B. UepHnes.
Kuis : FOpinkom IuTep, 2016. 1064 c.

443 HaykoBo-npakTuunuii koMentap KpuminanbHoro konekcy Ykpainum / 3a 3ar. pen.
M. 1. Menbnuka, M. 1. XaBpontoka. 9-e Bua., nepepo0. ta pon. Kuis : IOpuauuna nymka, 2012.
1316 c.

444 'punuak C. B. KpuMinaabHa BiIMOBiIaIbHICTh 32 HE3aKOHHY TPAHCIIIAHTALIIIO OPraHiB
abo TKaHWH JIIOIMHH : MOHOTpadist / Hayk. pex. JI. B. Jloponr. Xapxkis : IIpaso, 2011. 296 c.

45 Kopaancwkuii M. M. Kpanigikartis 310unnis : HaBu. nociGuuk. Kuis : Arika, 2002. 640 c.

46 Mycienko A. B. 3ano6iranus 3mo4nHaM y cdepi TpaHCIUIAHTALi OpPraHiB Ta TKAHUH
JTIOIWHUA © AWC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HallOHaJbHUNA YHIBEPCUTET
BHyTpiuIHix cipas. Kuis, 2010. 237 c.
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BuityyeHHs1 aHaTOMIYHOTO MaTepiaity JIOJAUHU Y JOHOPA 3 METOI0 MOoro
MOAAIBIIIOI TPAHCIUIAHTALIT PELUIIEHTY MOXKE MTPOBOJIUTH TUIbKH JiiKap. s
MPOBEACHHS oOmepaiii 3 BWIYYECHHS aHATOMIYHOIO Marepiany JHOJUHA
MOTPIOHI CHeliaIbHI MEAWYHI 3HAHHS, MPAKTUYHUUA JOCBIJ, a 3arajbHUI
Cy0’€KT HE 3MOXKE MPABHJIBHO MPOBECTH TaKy OINEpallito, IO MPU3BEAE 10
CMEPTI IOHOPA 1 pelMMIi€HTA. 3 IbOTO BUILIMBAE, 110 HAJIEKHE KOHCEPBYBaHHS
BWJIyYEHOT'0 aHATOMIYHOT'O MaTepiaily MOKe IMTPOBOJUTH JIUIIE 0c00a, IKa Mae
CrieliajibHy MEAUYHY OCBITY, OCKUIBKA Oyjb-sika 0co0a HE MOXE IIbOro
poouTH, 00 HEMPaBUJIbHE BUJIYYEHHSI 200 HEBXKUTTS 3aXO/I1B 111010 HAJIE)KHOTO
KOHCEPBYBAHHS aHATOMIYHOTO MaTepialy JIIOJAUHU YHEMOXKJIUBUTH HOIO
nepecanky*?’.

Sk 3a3nauae C. B. ['puHuak, Oy/ab-siIKk€ HE3aKOHHE BHIJIYYEHHS OpraHiB
a00 TKaHWH Y )KMBOT'0 JIOHOPA 3aBK/IH 3aI0JIII0€ KOy XKUTTIO a00 3J0pOB’ IO
OCTaHHBOT'O, TOJ SIK CYCHUIBHO HeOe3Me4YHl HACIIJIKH 3HAXOMSIThCS I103a
MEeXaMH CKJaay 3JI04MHy, nepenoadenoro 4. 2 cr. 143 KK Vkpainu. Otxe,
BIJIIOBIIHOT'O BUPIIIIEHHS BUMAarae rmpo0jemMa KBamiQikaiii 3a3Ha4eHuX JTisHb.
Tak, aBTOp BBa)kae, 10 yMUCHI CEPEIHBOI TSKKOCTI TIJIECH] YIIKOKEHHS a00
TSOKKI TIJIECHI YIIKOJKEHHS, 3alOisiHl 1] 4ac HE3aKOHHOTO BHJIYYEHHS
aHATOMIYHUX MarepiajiiB, NOTPEOyIOTh NOJATKOBOI KBamdikalii 3a 4. 2 CT.
122 KK («BUMHEHI 3 METOIO ITPUMYCY J0 MEBHUX Aiii») ado 3a 4. 1 cr. 121 KK
VYKpaiHnu, OCKUIbKY B [IbOMY BUIAJIKy BUMHSIOTHCA 3JIOUMHH OLITBII TSKKI, HIXK
nisaHA, nepenbadeni B 4. 2 cr. 143 KK Vkpainn*?®,

Onnak 1O. O. JliciiiuHa BBaXkae, 1110 Taka MO3UIIISI € CIIIPHOI, OCKUIBKU
324 UMX YMOB TIOPYIIYETHCS TaKUil MPUHLKN KPHUMIHAIbHO-IIPABOBOI
kBaiQikalli, ik «non bis in idemy». Sk yxe 3a3naudanocs, cr. 143 KK Ykpainu
€ creniaabHoro o0 cT. 121, 9. 2 cr. 122 KK Ykpainu, oCKIIIbKH CTOCYEThCS
BY3bKO1 C(hepr — OXOPOHHU BCTAHOBJIEHOTO 3aKOHOM MOPSIIKY TPaHCILIaHTaIll.
A ToOMy [IFHHS, W10 MOPYWIYIOTh BCTAHOBJICHUWA 3aKOHOM MOPSIOK
TpaHCIUIaHTalll (BKJIIOYAIOYM HE3aKOHHE BUITYYEHHSI OpraHiB a00 TKaHHH),
MI1JJISATal0Th KBai(ikallli camMe 3a TaKOk0 CIIEeialbHOK HOPMOIO.

HocmixyBana 4. 3 cr. 143 KK VYkpainun mae kBanidikyrody O3HaKYy:
JUSIHHS, 1110 BUMHEHI 110,10 0CO0OH, siKa repedyBaja B Oe3MopaHOMY CTaHi abo
B MaTepiayibHIN 4M 1HIIIIN 3aJI€KHOCTI Bl BUHHOTO. J[0 O€3mopaiHOro CTaHy
JIOHOpa MOKHA BIJIHECTH CTaH, 00YMOBJICHUI HOT0 (P13UIHUM 200 NICUXIYHUM
CTAHOM, YHACHIJIOK SIKOrO0 MOTEpPHUIMHA HE MOXE PO3YyMITH Xapakrepy 1

47 Jlicimuua 10. O. Cy6’exT 310uMHiB, nependadeHux cT. cT. 143, 144 KK Vkpainu.
AxryanbHi npoOnemu BITUM3HSAHOI topucnpyzneniii. 2017. Ne 6. T. 1. C. 113-116. URL :
http://apnl.dnu.in.ua/6_tom 1 2017/29.pdf.

448 'punuak C. B. KpuMinaabHa BiIMOBIIaIbHICTh 32 HE3aKOHHY TPAHCIIIAHTALIIIO OPraHiB
a00 TkaHWH JIOANHY : MoHOTpadis / Hayk. pen. JI. B. [lopom. Xapkis : IIpaBo, 2011. 296 c.
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3HAQYEHHSI BUMHIOBAHUX 3 HUM 1 a00 HE MOXKE YMHUTU OIp BUHHOMY.
MarepianbHa 3aJIEKHICTH Ma€ MICII€ TOJI, KOJW TMOTCHIIHHUA JTOHOP
MOBHICTIO YA YACTKOBO NEpeOyBa€ Ha yTpUMaHHI BUHHOTO 200 OJEPKY€E 1HIILY
icToTHY MarepianbHy H0moMory Bix Horo*,

Yactunoro 4 cr. 143 KK Vkpainum mnependaueHO KpUMIHAJIbHY
BIIMOBIIAJIbHICTh 3@ HE3aKOHHY TOPTIBJIIO AHATOMIYHMMHM MaTteplajlaMu
JIIOJIMHU, CAHKIIIS SIKOi nependayvae mokapaHHs y BUIJISAII MO30aBJICHHS BOJI1
10 1’ STh pokiB. Cy0’€KTOM HE3aKOHHOI TOPTIBJII OpraHamMu ad0 TKaHWHAMU
TOUHU MOKe Oyt Oyab-saKa 0coba, ska gocsria 16-pignoro Biky*%;*!,

Ha 3akoHomaB4oMy piBHI 3a00pOHEHO pEKJIaMyBaHHS aHATOMIYHMX
MareplaiiB JIIOJIMHHA, OKPIM COLIAJbHOI PEKJIaMd 3 METOK MOMyJisspHu3alli
TpPaHCIUIAHTAIlii, PO 1110 3a3Ha4aeThesa B u.4. 1, 2 ¢T. 20 3akony Ykpainu «IIpo
3aCTOCYBaHHS TPAHCILIAHTALI] aHATOMIYHMX Marepiani mroauHi»*2,

Toprisisg aHaTOMIYHUMHU Marepiajamu JIFOAUHU 3a00pOHEHA HE TUIbKU
HalllOHAJbHUM 3aKOHOAABCTBOM, a i HOpMaMU MI>KHAPOAHOTO IpaBa, a caMe:
KonBeHiiiero npo mpasa jJoauHu Tta oiomenununy OB’eno Big 04.04.1997,
CtamMOyJIbCHKOIO ICKJIapalll€lo MPo TOPTiBII0 OpraHaMu 1 TpaHCIUIAHTaIll MHU I
typusM  (CramOynbecbka  gekinapauisi), Konsenmiero OOH — mportu
TpaHCHAIIOHAJBHOI ~ Opra”izoBaHoi 37mouMHHOCTI Big 15.11.2000 p.,
Kongeniiero Pagu €Bpornu npo 3axou 11010 NPOTHIIT TOPTIBIII JIOIbMU Bl
16.05.2005, Pimernsim Ne 557 Ilpo mian giit ObCE 3 60poThOU 3 TOPTIBICIO

49 Crarra 143. IlopylieHHs] BCTAHOBICHOTO 3aKOHOM MOPSIKY TPaHCIUIAHTALlil OpraHis
abo TkaHuH JroauHU.  Mero-lnpo — HOpuamunuit  mopran  Ne 1. URL
http://mego.info/matepian/crarts-143-nopymeHHS-BCTaHOBIEHOT0-3aKOHOM-TTOPSIIKY-
TpaHCIUIaHTAI[li-OpraHiB-a00-TKaHUH-JIIOIUHU.

450 KpuminaneHuii kojexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

451 Crarra 143. IlopylueHHsT BCTAHOBJICHOTO 3aKOHOM IOPSIKY TPAHCIUIAHTALlil OpraHis
abo TkaHuH JroauHU.  Mero-lnpo — HOpuamunuit  mopran  Ne 1. URL
http://mego.info/matepian/crarts-143-nopymmeHHS-BCTAHOBIEHOT0-3aKOHOM-TTOPSIIKY-
TpaHCIUIaHTAI[li-OpraHiB-a00-TKaHUH-JIIOIUHU.

432 TIpo 3acTocyBaHHs TpaHCIIAHTALlIl AHATOMIYHUX MaTepialiB M0UHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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moasmu, cT. 143 KK Vkpaian Tomgo??;#54 495 456 457,458

I'pomagsnu  VYkpaiHu Bce 4YacTilie MpOAaloTh CBOI  aHATOMIYHI
Marepianu. lle nurtaHHs 3anMIIaeTbesl BIIKPUTUM 1 aKTyallbHHM 1 JIOCI HE
BupimeHuM. Hapasi B 6ararbox kpainax, 1 B YKpaiHi 30Kkpema, OpraHu JH0JuHA
KOILUTYIOTh JIOPOT0, Ta OJHIEI0 3 OCHOBHUX IMPOoOJieM € AeILUT AOHOPIB Ta
AHATOMIYHUX MaTepialliB JIIOAUHU. ToMy 3aMOXHI OCOOM TOTOBI ILIATUTH
BEJIMK1 KOIIITH, III00 MPOCTO HE YEKATH CBOEI Uepry Ha MOTEHIIMHOTO JIOHOpa
Ta OpraiB. YKpaiHlll TOTOBI MPOJATH CBOi aHATOMIYHI MaTepiaiu JJisl TOro,
1100 BUPIMIUTH CBOI MOOYTOBI MPOOJIEMH, OIUIATUTU KPEAUTH, OOPTH, AESKI
ONMHMIIUCH Y CKIAHUX KUTTEBUX CUTyamisax ",

Hapasi B 1HTepHeTI € 0374 OrojouieHb MO0 NpoAaxy ado KymMiBii
aHaromiuHux Marepiams moauau. Hanpuknan: «IIpumicbke xuttd. Toprisis
OpraHamH JIFOJIMHU — SIK TPOMaJISIH Y KpaiHU KYIYIOTb «4OpPHI TPAHCIIAHTOJIOTH.
«Camxo, 30 pokiB, ompyxeHuil. [1[00 BUIUIATUTH KpEOUT, YOJIOBIK IITyKaB
JOJATKOBUI 3apo0ITOK, ane Bce Oyno MapHo. B inTepHeri Camko mnoOavvs
OrOJIOUIEHHS 3 mporno3ulliero Kynutd HUpKy 3a 120 000 mon. CILIA. He matoun
HIIOI MOXJIUBOCTI 3HAMTW KOIUTH [UIA BUIUIATH KPEOUTY 1 BHUPILICHHS
MaTepiaJbHUX POOJIEM POIMHY, BiH BUPIILIMB IIPOJATH BJIACHY HUPKyY» .

Hacrynauit npuxnazn. «Kypnanict (®Paktu ICTV) nocnuikyBaBcs 3
MOCEPEHUKOM, SIKMIl yke nmoHaa 10 pokiB 3aliMaeTbCa TUM, IIO JOIIOMAarae
«MOJOPOKYBATU» YKpPAiHCHKUM opraHam. Bin Ha3zuBae cedbe Anexcom. CBOro

yacy BIH 3aKIHUMB MeIUYHuN pakynbTeT iIM. Cakiepa npu Tenb-ABIBCBKOMY

453 KouBeHIis Mpo 3aXMCT NpaB i TiTHOCTI MIOAMHH OO 3aCTOCYBAaHHS 0iojorii Ta
Menuuuan : KoHBeHIlist mpo mpaBa droauHu Ta Olomemuiuuy. OB’eno, 4 kBitHA 1997 poky.
URL : https://zakon.rada.gov.ua/laws/show/994 334#Text.

454 The declaration of Istanbul on organ trafficking and transplant tourism. National Library
of Medicine. URL : https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2813140.

455 Konpennis Oprawnizanii O6’eqnanux Hamiii mpoTy TpaHCHALIOHAIEHOT OPraHi30BaHOi
3nounHHOCTI Bix 15.11.2000. URL : https://zakon.rada.gov.ua/laws/show/995 789#Text.

456 Konsenuist Pagu €Bponu 1mpo 3axo/14 o0 IPOTUIil TOPriBJli oMU Big 16.05.2005.
URL : https://zakon.rada.gov.ua/laws/show/994 858#Text.

457 Permanent Council Decision No. 557/Rev.1: OSCE Action Plan to Combat Trafficking
in Human Beings. OSCE. URL : https://www.osce.org/pc/15944.

4% KpuminanpHuii kojexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

49 Tkau 0. O., Tapkyma A. I'. Jledki NHUTaHHA BM3HAYEHHS KPUMIHAIBHOI
BIIMOBIIAJILHOCTI 32 MPOJaX aHATOMIYHUX MaTeplaiiB JIIOJAUHM: JOCBIJ YKpaiHCBKOTO Ta
3apyObKHOrOo 3akoHojaaBcTBa. CydacHI BHKJIMKM Ta akKTyallbHI MpoOieMHu 3a0e3nedyeHHs
MDKHApOJHOI Ta HallOHAJIbHOI Oe3meku (TeHAeHLIi, MpoOjJeMu Ta WUUIAXU IX BHUPIIMICHHS) :
Marepian MikHap. HayK.-mipakT. KoHd. (M. HHinpo, 02 rpya. 2022 p.). Juinpo : JAHinpor. aepx.
YH-T BHYTp. crpas, 2023. C. 278-282.

460 TIpumiceke xurra? TopriBis opraHamu JIIOIUHH — SK YKPAiHI[IB KyIyIOTh «YOPHi
tpancnantonorn». URL : http://primiske.com.ua/2020/11/26/TopriBns-opraHaMu-yt0IMHA-SK-
yKpaiHi/.
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yHiBepcuteTi B I3paim. OnHak 3apIiuiaTHA 3BUYAWHOIO JIIKapsh KWOro He
BJIAIITYBaJla, TOMY BHPIIIAB 3aHHATUCS YHUMOCh OUIbII MNPUOYTKOBUM.
Po3noBigae, mo crnovarky Oyso BaxKKo, aje 3 4yacoM HaOyB JOCBIIY, 1 BCE
HAJIAroAWJIOCh. J10 TOro K IMOCEpENHUK BUKOPUCTOBYE Mepexy IHTepHeT. Y
HBOT'O € CBiil BEOCAWT, HA IKOMY MOXYTh PO3MIILYBATH CBOI1 OT'OJIOIICHHS SIK
JOHOPH, TaK 1 perumieHTH. 3a cBoi mociyru Ajnekc otpumye $500 Ta 10% Bix
roropapy»*°l.

30KpeMa, Ha YOPHOMY PUHKY 3 MPOJIaXy OpraHiB JIOAUHH, K0 0co0a
MPOJIa€ HEJEraIbHUM TPAHCIUIAHTOJIOTaM CBOi OpPTraHH, OPIEHTOBHO OymyTh
KomtyBaTu: HUpKHU (2 mt.) — 10 4 500 000 rpuBens; nedinka — g0 3 300 000
I'pH; *)O0BUHUI MiXyp — 10 26 000 rps; cepue — g0 2 200 000 rpH; KICTKOBUM
Mo30k — 550000 rpH 3a rpam; poriBka — 85 000 rpH. Ille nwmiie
HaWIOMYJISIPHIIII «IIPOIO3UIi», aJKE HAa YOPHOMY PUHKY 3 MIPOJIAKy OpraHiB
JIIOIMHU TIPOJAETHCS aOCOOTHO BCE — Bil KPOBi 10 yepema’®,

3okpema, Ha nymky I'. B. YebortappboBoi, g0 cy0’eKkTa CcKiIaxy
35104nHy, nepeadaueHoro 4. 4 cr. 143 KK Ykpainu, noTpiOHO BiAHOCHUTH:
no-mnepiie, oci0, Kl MepecajKu OpraHiB ado TKaHUH HE MOTPEOYIOTh, aje
KyNyIOTh iX I TOAAJBIIOr0 MPOJaxy; No-Apyre, oci0, skl MOTPeOYyIOTh
JOHOPCHKOrO OpraHy ab0 TKaHWHH, aj€ HE XO4YyTh CTOSITHM B 4ep3l Ha
TPAHCIUIAHTAIII}0 BIAMOBIIHO JO JINCTA OYIKYBAaHHS; MO-TPETE, CAMUX
JOHOPIB, K1 MOTOJKYIOTHCSI HA BUJIYYEHHS Y HUX OpraHiB a00 TKaHUH AJ1s
TpaHCIUIAHTalil 3a BuHAropoay*®. Mu CBO€H 4eprorw MOromKyeMoch 3
MO3ULIEI0 JTOCIIIHUII Ta BBAXAEMO, IO Cy0’€KTOM CKJIaAy 3JI0YMHY 3a Y.
4 crt. 143 KK VYkpainu Moxe OyTH SIK 3arajbHHUi, Tak 1 cleuiajJbHUN
Cy0’€KT — 11€ MOXK€E OYTH JOHOpP, SIKUW MOTOJUBCS HA BUJIYYEHHS Y HBOTO
AHATOMIYHOTO MaTeplally 3a rpOIIOBY BHHAropony, JiKap, IpeICTaBHUK
MEIUYHOT0 IMEpCcoHany, Oylb-ika ocoba, sika gocsaria 16 pokiB 1 ska
MpoJae CBOi aHATOMIYHI MaTepiaaum abo Kymye iX s MNOAAiIbIIOro
MpoJaxy. 3arajllbHUM Cy0’€KTOM MOK€ OYTH 1 PEIUIIIEHT, AKIIO 0coba He
O0axae 4YEKaTH CBOEI 4Yeprd HAa NOPOBEAECHHS  TpaHCIUIAHTAllll,
YCB1JIOMIJIIOIOYH, 1110 CBOIMH J1SIMU MOPYILIYE 3aKOH 1 OPSAIOK TPOBEAECHHS
TpPaHCIJIAHTAllll, BCTYNAa€ B 3JIOYMHHY 3MOBY 3 MPOJIABLEM YH JIKAPEM,
MEIUYHHUM TpaliBHUKOM a00 «YOPHUMHU TPAHCILUIAHTOJIOTAMUY, SK1
3aliMar0ThCsl HE3aKOHHUM MPOJAKOM aHATOMIYHHUX MaTepiajiB JIIOJWHH, Ta

461 Ckinpku komTye moauna? @axru. URL : https:/fakty.com.ua/vartist_nyrky/.

42 Ckinpku BM KOWITyeTe Ha «4opHOMY punKy»! 20 xumun. URL
https://zt.20minut.ua/Zdorovya/skilki-vi-koshtuete-na-chornomu-rinku-11138169.html.

463 Yeporapposa I'. B. KpuminansHo-mpaBoBi mpo6aeMy TpaHCIUIaHTallii opraHis a6o
TKAHMH JIFOJIMHU Ta JOHOPCTBA KPOBI: AMC. ... KaHa. opuf. Hayk : 12.00.08 / HAH Vkpaiuu ;
[ncTutyt nepxxasu 1 npasa iMm. B.M. Kopeuskoro. Kuis, 2003. 219 c.
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KyIy€ y HMX MaTepial Ajs NoanbIuoi TpaHCIianTamii’®,

XapakTepu3yroun Cy0’€KTa aHalli30BaHOI'O0 3JI0YMHY, HEOOXIJHO
3ayBa)XUTH, 110 TEOPETUYHO MiJ JAit0 HOpMHU, niependadeHoi 4. 4 cr. 143 KK
VYKpainu, MaroTh MOTPAIUISATH HE JIMILIE TOKYIILI, ajle W MpOJAAaBIll OpraHiB.
Onnak y MBC VYkpainu 3a3HauaroTh, 110 B 115X 0C10, siKi 0a)KaroTh MPOJaTH
«4acTUHW» CBOTO TiJa, CKJIaay 3J04MHY He BOauaroTh. HarioHanbHi
MIPAaBOOXOPOHHI OpPraHW HE MEPEeCHiAyloTh TPOMAISH, SKI MpoAad ado
30MparOTHCA NPOAABATH BIACHI oprann’*®,

JilicHo, B YKpaiHl BIACYTHS HOpMa, 110 Iepeadadana O KpUMiHAJIbHY
BIIMOBIJATIBHICTE 3a JIii 0C10, SIKI MPOJal0Th CBOI aHATOMIYHI MaTrepiajiud 3a
IpOLIOBY BUHAropoy. B iHTepHeTi 6e37114 OroJiolieHb Mpo Mpoaak OpraHiB.
Takux oroJionieHb 0arato i B COIlaIbHUX MEpexkax, /1€ JOHOPHU YU PEIUIIEHTH
MalOTh MOXJIUBICTH PO3MILIYBAaTH CBOI OTOJIOLICHHS (3aKOHOAABYO L€ HE
3a00poHEH0 )"0,

Posrnsinemo mo3utuBHUI 10cBia benbrii y 00poTh01 31 37104MHAMH,
OB’ I3aHUMH 3 HE3aKOHHOIO TPaHCIUIAHTAIlI€r0. Y il KpaiHi OyJI0 MpUMHSTO
3aKOH MpPO MOKapaHHS BCIX CTOPIH, [0 OEpyTh y4acTh y KYIIBII-IPOJAXKY
aHATOMIYHUX MarepiaiB JoauHu. [IpaBonopymiHukam 3arpoxye 10 20 pokiB
no30aByieHHs BoJl 31 mTpadoMm y po3Mipi 1,2 minbiloHa €Bpo. OCKUIbKU
JIOJICBKI OpraHu MaroTh €KOHOMIYHY I[IHHICTh, O€Jbr1MChKI 3aKOHU HAJTO
CyBOpl, 100 HE JOMYCTUTH IOUIMPEHHs TOprieim moapMu. Lle Takox
BIJIHOCUTBCS O HE3aKOHHUX MPOLEAYP MEPECATKN OPraHiB 1 HACUIbHULIBKOTO
BWJIYYECHHSI OpPraHiB, KOJU OpraHW HE3aKOHHO BHIIYYalOThCS B OCIO, K1 HE
BHSABUIIA CBOO 3romy*?’.

B Ipani TopriBiisi opranaMu BBa)Ka€TbCsl 3aKOHHOIO. [loHOpH, 5K €
rpoMaasHaMu Ipany, mianagamTh M1 KOHTPOJIb JAEpKaBHOI Acollialii sk
«ITamienTy Ha a1ami3l Ta TpaHCIJIAHTAIli». Acolliallis MOXe HajJaTu opraH

464 Tkau JO. O. Tapkyma A. T'. Jledki NHUTaHHS BHM3HAYEHHS KPUMIHAIBHOI

BIIMOBIAAJIBHOCTI 3@ MPOJaX aHATOMIYHUX MaTepialiB JIIOAUHHU: JOCB1I YKpPaiHCBKOTO Ta
3apyObKHOrOo 3akoHojaaBcTBa. CydacHI BHKJIMKM Ta akTyallbHI MpoOieMHu 3a0e3nedyeHHs
MDKHApOJHOI Ta HallOHAJIbHOI Oe3meku (TeHAeHLIi, MpoOjJeMu Ta WUUIAXU IX BHUPIIMICHHS) :
Marepian MikHap. HayK.-ipakT. KoHd. (M. HHinpo, 02 rpya. 2022 p.). Quinpo : JHInpor. aepx.
YH-T BHYTp. crpas, 2023. C. 278-282.

465 Nopom JI. B., INoranenko JI. B. He3akonHa Toprisis opraHamu a00 TKaHMHAMM
monuuu. [Tutannas 60poTeou 13 3nounHHIcTIO. 2011, Bum. 21. C. 99-111.

466 Tkay FO. O., Tapkyma A. I'. Jleaki NMTaHHS BH3HAUEHHS KPUMIHAIBHOI
BIJIMOBIIAJILHOCTI 32 MPOJAX AHATOMIYHMX MaTeplayliB JIIOJWHU: JOCBIJ YKPAiHCBKOTO Ta
3apyObKHOrOo 3akoHojaaBcTBa. CydacHI BHUKJIMKM Ta akKTyallbHI MpoOieMHu 3a0e3nedyeHHs
MDKHApOJHOI Ta HallOHaJIbHOT Oe3meKku (TeHAeHLIi, MpoOjaeMH Ta WUIAXU IX BUPIMICHHS) :
Marepian MiKHap. HayK.-mipakT. KoHd. (M. HHInpo, 02 rpyn. 2022 p.). Auinpo : J=Hinpor. aepx.
YH-T BHYTp. crpas, 2023. C. 278-282.

47 Belgium stands against China’s organ trafficking. LaingBuisson. URL
https://www.imtj.com/news/belgium-stands-against-china-organ-trafficking/.
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rpoMajasiHuHy IpaHy, a TakoX MeIWYHE CTpaxyBaHHS Ta TIE€BHY
BUHAropomy~*°s.

Y TypeubkoMy 3aKOHOJABCTBI TOPIIBJIA OpraHaMy Ta PO3MILIECHHS
peKJIaMH PO OTPUMAaHHS OpraHiB ad0 TKaHWH 3a MEBHY BUrOay 3a00pOHEHA
B1AMOBIHO /10 cT. 91 Typernpkoro kpumiHaabHOro npasa. Y cr. 92 TKII— (1),
BpPaxOBYIOUH COLIAJIbHI Ta EKOHOMIYHI YMOBHU 0COOH, SIKA MTPOJIA€ CBOI OpraHu
a00 TKaHWHU, IPU3HAYEHE i1 MTOKApaHHA MOXeE OyTH MOM’sKIlIeHe abo Horo
MOKHA cKacyBaTtu*®,

V Tlonepmy oaHUM 13 BaXKJIMBHX 3axXOJIB 3aIlo0iraHHs 3JIOYHMHAaM,
OB ’SI3aHUM 3 HE3aKOHHOIO TPaHCILJIAHTAII€l0, € KpUMIHAI3aIlls PEKJIaMH 3
TaKUM KOHTEHTOM, IO CYNEPEYUTh IMOJIOKEHHSIM MICIIEBOTO 3aKOHY PO
TpaHCIUIaHTalil0 (IIaTHUM nOpojax a0o mnpuadaHHS OpraHiB s
TpaHCIUIaHTAIll1), SIK1 PO3MOBCIO/IKYIOTHCS B IHTEPHETI. 3a PO3MIILIEHHS TaKOi
pekiamMu 'y Kpaidi nepeadadeHo mTpad, oOMEXEHHsS BOJi ab0 TOpeMHE
yYB’SA3HEHHS Ha PIK. 3aKOHOaBUY€ MOJIOKEHHSI, 1[0 BIIPI3HSAE 1€ KpUMIHAIbHE
MIPaBOIOPYIIEHHS, HE JO3BOJISIE PO3TJISIATH TOB1IOMIIEHHS PO HaMIp KYIIUTH
YU MPOAATH OPTaHu SIK MIATOTOBKY A0 BUMHEHHS aKTy TOPT1BJIl aHATOMIYHUMU
Marepianamu moguau’ .

[IpoananizyBaBimu 3akoHoAaBCTBO benbrii, Ilompmii, Typeuunnu Tta
Ipany, BBaykaeMo, 110 3 METOIO 3a0€3MeUeHHS] KOHCTUTYLIINHUX MPaB JIIOIMHH,
AK1 TIOJIATAIOTh Y 3aXMCTI 11 AKUTTA Ta 3J0POB’Sl, BAHHI OCOOM IMOBUHHI HECTH
KpUMIHAJIbHY BIJMOBIJAJIBHICTG 33 HE3aKOHHY TOPTIBIIIO aHATOMIYHUMU
Marepiajiamu JIoAuHU. BogHouac 3 MeTOr0 3amo0iraHHs HE3aKOHHIM TOPTiBIi
QHAaTOMIYHUMHU MaTepiajlaMH JIFOJIMHM HEOOX1JHO Ha 3aKOHOJABYOMY PIBHI
3a00pOHUTH PO3MIIIEHHS! OTOJIOLIEHb MPO MPOJIaK aHATOMIYHUX MarepiajiB
moaunu, BHecTH 3MiHd 10 KK VYkpainu mono He3akoHHMX il oci0, sKi
OaxaroTh MPOAATH CBI OpraH, MOCUJIUTH KOHTPOJIb 3 OOKY IMTPaBOOXOPOHHHX
OpraHiB, BpaxOBYBaTH JIOCBIJl 3apyO1KHUX KpaiH, MDKHAPOAHI JOKYMEHTH B
paMkKax OOpOoThOM 3 TpPAHCHAILIOHAIBHOK OPraHI30BAHOI 3JIOYMHHICTIO,

TOPTiBIIEIO IFObMH Ta Opranamu’’ .

468 Kogak Siiren O. Organ ve Doku Naklinin Yasal ve Etik Acidan Incelenmesi. TBB
Dergisi. 2007. Say1 73. S. 174—195. URL : http://tbbdergisi.barobirlik.org.tr/m2007-73-374.

469 Tiirk Ceza Kanunu. Mevzuat Bilgi Sistemi. URL:
https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=5237&MevzuatTur=1&MevzuatTertip=5.

470 Buczynski S. M, Snopek P. Aspekty kryminologiczne nielegalnego obrotu narzadami,
tkankami orazkomorkami ludzkimi (Criminologicalaspects of illicit trafficking in human organs,
tissues and cells). Hygeia Public Health. 2013. Ne 49 (2). S. 229-234. URL : http:/www.h-
ph.pl/pdf/hyg-2014/hyg-2014-2-229.pdf.

Tkau FO. O., Tapkyma A. [I'. J[leski nuTaHHA BHU3HAYCHHS KPUMIHAIBHOI
BIIIOBIAAJIBHOCTI 3a MPOJaX aHATOMIYHUX MaTepiaiiB JIIOJUHHU: JOCBIA YKpaiHCBKOIO Ta
3apyOiKHOTO 3akoHOAaBcTBA. CydacHI BHKJIMKH Ta aKTyaldbHI MNpoOJieMH 3a0e3MedeHHs
MDKHApOJHOI Ta HallOHAJIbHOT Oe3meKku (TeHAeHLIi, MpoOjJeMu Ta WUUIAXH IX BHUPIIMICHHS) :
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VY u. 5 cr. 143 KK Vkpainu 3akpirsieHi 03HaKU CKJIAJIB 3J04YMHIB: i,
nependayeHi 4YacTMHAMHU JIPYyrol0, TPEThOK YW YETBEPTOI IIi€i CTaTTi;
BUMHEHI 3a I[ONEPEAHBOI0 3MOBOK  Tpymow  ocid; ydactb Yy
TPaHCHAIIOHAJLHUX OPraHi3allisix, 0 3aiMat0ThCsl TAKOKO misuTpHICTIO 2,

TpaHcHaioHANTbHUMHU OpraHi3allisiMU € oOpraHizaiii, sKi CTBOpPEHI 3
METOIO0 BUMHEHHS 3JIOUMHIB y cpepi TpaHCIUIaHTallll aHATOMIYHUX MaTrepiajiB
JIIOIMHY 1 TIOMIUPIOIOTH CBOIO TiSNIBHICTE Ha TEPUTOPIIO IEKIIBKOX aepxkaB’’>,

Hanpuxknan, O. O. MucnuBa 3a3Havae, 1110 YYUHECHHS Iepei0aueHuX CT.
143 KK VYkpaiHu 3704YMHIB OpraHi30BaHOI TPYyHOK ab0 3J0YHMHHOIO
opratizaiiiero norpedye goaaTkoBoi kBamiikarii 3a 4. 3 yu 4 cr. 28 KK
VYKpaiau y 3B’SI3Ky 3 HEBU3HAUCHICTIO B 3aKOHOJABCTBI Ta CyNEPEUIUBICTIO
MOTJIA/IIB HAa 3MICT BUKopucTaHoro y 4. 5 cr. 143 KK Vkpainu nonsTTs
«TpaHCHAaIllOHAJIbHA oprasizariis, AKa 3aiiMa€eThCs 3JI0YMHHOIO
TisTBHICTION 4,

TakuM 4YMHOM, TIIJI TIOHATTSM  «TPAHCHAI[IOHAJbHA 3JIOYMHHA
OpraHizamis» CiiJi pO3yMITH YIPYIOBaHHS, SIKE BIAPI3HSETHCS O3HAKaMU
3JIOYMHHOI opraHizaiii 1 € ii pi3HoBHA0M. [[t0 0COONMBICTh MITKPECIIOIOTH 1
aBTOPH  HAYKOBO-NIPAKTUYHUX KOoMeHTapiB KpumiHanbHOro Kogekcy
Vkpaian?’®. Hapaszi crocoBHo 3micty u. 5 cr. 143 KK Vkpainu, B HuX
MPaBWIBHO HAroJIONIye€ThCsA, IO JI0 TaKUX HaJexaTh OpraHi3aiii, sKi
CUCTEMAaTUYHO 3alMalOThCA BUIIYUYECHHSM Y JIIOJEH IUIIXOM IpuMycy abo
oOMaHy iX OpraHiB YM TKaHWUH 3 METOIO iX TpaHCIUIAHTAI[ll peUUIT€EHTaM, K1
nepedyBaloTh B 1HIIMX KpaiHaX, Ta/ad0 MIXHAPOJHOI TOPTIBJICK) OpraHaMH
YU TKAHMHAMM JKMBUX Y MEPTBUX Irofei’®.

[3 nux BHU3HAYEHb JOXOJMMO BHCHOBKY, WO JUISl IOHATTA
«TpaHCHAIIIOHAJIbHA OpraHi3allis» XapakTepHl Takl 03HAKH, K MIKHAPOIHUN

MacimTad JisUIbHOCTI, (DYHKI[IOHAJbHA CIPSIMOBAHICTh Ha 3JIMCHEHHS

Matepiaau MixHap. HayK.-pakT. koHP. (M. ninpo, 02 rpyn. 2022 p.). Auinpo : JAHinpomn. Aepx.
YH-T BHYTp. crpas, 2023. C. 278-282.

472 KpuminanpHuii kojexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

473 Crarra 143. IlopylleHHsT BCTAHOBJICHOTO 3aKOHOM IOPSIKY TPAHCIUIAHTALlil OpraHis
abo TkaHuH JroauHU.  Mero-lnpo — HOpuamunuit  mopran  Ne 1. URL
http://mego.info/matepian/crarts-143-nopyleHHS-BCTAHOBIEHOT0-3aKOHOM-TTOPSIIKY-
TpaHCIUIaHTAI[li-OpraHiB-a00-TKaHUH-JIIOIUHU.

474 Mucnusa O. O. KpuMiHanbHO-IIpaBOBa XapaKTePHCTHKA Ta 3al00iraHHs He3aKOHHIM
JSUIBHOCTI y cdepi TpaHcIiaHTalil : MoHorpadis. JHirnpo : J{Himpomn. nepK. yH-T BHYTp. CIIpaB,
2020. 220 c.

475 HaykoBo-npakTU4HUIA KoMeHTap 10 KpuMinanbHOro konekcy Ykpainu : y 2 u. / 3ar. pen.
M. O. Ilotebenrka, B. I'. 'onuapenka. Kuis : ®opym, 2001. Y. 2 : OcobnmBa yactuna. 942 c.

476 HaykoBo-npakTuunuii komeHtap KpuminansHoro kojaekcy Ykpainu Bin 5 ksiras 2001
poky / 3a pen. M. 1. Menpnuka ta M. 1. XaBpontoka. KuiB : Kannon, 2001. 1104 c.
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MPOTUNPABHUX Al y cepl TpaHCIUIAHTALIll OPraHiB Ta TKAHWH JIIOAWUHU Ta
OprasizoBasicTs’’’.

TakuM 4YMHOM, TIIJI TIOHATTSM  «TPAHCHAI[IOHAJbHA 3JIOYMHHA
OpraHizamis» CiiJi pO3yMITH YIPYIOBaHHs, SIKE BIIPI3HSETHCS O3HAKaMU
3JIOUMHHOI opradizamii 1 € 1 pisHOBUAOM. IIpaBuibHO Haroyomrye
I1. TI. Anapymiko, o 3a3HavyeHa y CTaTTl opraHi3ais MOBUHHA MaTHU O3HAKU
3JIOYMHHOI OpraHi3allii, 3a3Ha4eHoi y 4. 4 CT. 28478 OTxe, MU BBOXAEMO, 1110
TpaHCHAIIOHAJIBHIN OpraHi3allii IpuTaMaHHl O3HAKM 3JOYMHHOI OpraHizailii,
3rifHo 3 4. 4 cr. 28 KK Vkpainu. 3okpemMa, 37104MH, CKOEHHM CTIMKUM
lepapX19HUM 00’ € THAHHSM JEKUIBKOX OCi0 (IT’SITh 1 OUIbIIE), YIEHH SIKOTO 200
CTPYKTYPHI YaCTHHH SIKOTO 3a MONEPEAHBOI 3MOBOIO 30praHi3yBaluCs s
CIUIbHOI JISTIBHOCTI 3 METOK0 O€3MOCEePEIHhOT0 BUYMHEHHS TSKKUX a00
0COOJIMBO TSKKMX 3JI0YMHIB YYaCHUKAMU 1€l opraHi3ailii, abo KepiBHUIITBA
Yy KOOpAMHAIli KPUMIHAJIBHO NPOTUIIPABHOI JISJIBHOCTI 1HIIMX 0cCi0, abo
3a0e3neueHHs (PYHKIIOHYBAHHS K CaMOi 3JIOUMHHOI OpraHizallii, Tak 1 IHIITuX
KPUMIHAILHO IPOTUIIPABHUX TPy’

JlocipKeHHAM eMIiprudHo1 0a3u BUsBIEHO, 110 20 ciuns 2014 p. IBano-
@paHKIBCBKUM MICBKUM cyAoM [BaHO-DpaHKIBChKOI 00JacTi y cropasl
No 0907/18973/2012,  mpoBamxenni  Ne  1-xkn/344/2/14  BuHeceHO
BUIPABJAIILHANA BHUPOK CTOCOBHO CYJOBO-MEJAMYHHUX €KCIEpTIB [BaHO-
®pankiscekoro OBCME, a came: kepiBHMKa OpUray Ta JBOX CIIBPOOITHHUKIB
Opuraau, yui 11l KBami(iKoBaHl SK MOPYLIEHHS BCTAHOBJIEHOI'O 3aKOHOM
MOPSAKY TPaHCIUIAHTAIli TKAaHUH JIOJUHU 3a MONEPEIHbOI0 3MOBOIO IPYIU
0C10, TOOTO BUMHEHHS 3JI0YMHY, nepeadadeHoro 4. 2 ct. 28, 4. 1 ct. 143 KK
VYKpainu, a TakoX HE3aKOHHA TOPriBIS TKAHWHAMU JIIOAWHU, BUMHEHA 3a
MONEPEAHBOI0 3MOBOIO TPYIH 0C10, TOOTO BUMHEHHS 3JI0YMHY, [TepeA0aueHOro
4. 5 cr. 143 KK VYkpainu; meauunoi cectpu [Bano-®pankiscekoro ObBCME,
JKaps-Cy0BO-MEJIMYHOIO €KCIepTa boropoadyaHcbKoro MiXpallOHHOTO
BypiuieHHs: CME, uui il kBamidikoBaHi SK MOCOOHMIITBO B MOPYIIEHHI
BCTAHOBJICHOI'O 3aKOHOM TIOPSJIKY TpaHCIUIAHTAIlll TKAaHWH JIIOJUHU 34
MONEPEAHBOI0 3MOBOIO TPYIH 0C10, TOOTO BUMHEHHSI 3JIOUHHY, IIEPEA0aueHOro
g, 2 cr. 28, 4. 5 c1. 27, 4. 1 cr. 143 KK VkpaiHu, a Takoxk MOCOOHUIITBO Yy
HE3aKOHHIW TOPTiBJIl TKAHUHAMU JIOJUHU, BUMHEHE 3a TTONEPEIHBOI0 3MOBOIO
rpymu ocid, ToOOTO BUMHEHHS 3JI0YMHY, lepeadadyeHoro u. 5 ¢tT. 27, 4. 5 ct. 143
KK Yxkpainu.

477 Yeborapposa I'. B. KpuminansHO-IpaBoBi mpo6aeMy TpaHCIUIAaHTAllil opraHis a6o
TKAHMH JIIOJIMHU Ta JOHOPCTBA KPOBI: AMC. ... KaHa. opuf. Hayk : 12.00.08 / HAH VYkpainu ;
[ncTuTyT nepxasu 1 mpasa iM. B. M. Kopeuskoro. Kuis, 2003. 219 c.

478 Tam camo.

47 KpuminanpHuii kojexc Ykpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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[3 BUIIIEBUKIIAJIEHOT'O BOAYAETHCS, 1110 M1ICY/IHI JIIKAp1-CyA0BO-MEIUYHI
excrieptd [BaHo-@pankiBcbkoro OBCME (kepiBHUK Opuraay Ta JBO€
CIIBPOOITHUKIB OpUTaan) € MEIUYHUMHU IpaliBHUKaMU. ToOTO 3a ckiagioM
37I04MHIB 3a 4. 2 cT. 28, 4.1 cr. 143, u.5 cr. 143 KK VYkpainu cy0’exT nmux
CKJIQJIIB 3JIOYMHY — CHELiaJbHUA — MEIWYHUN TMpalliBHUK, i€ 3JI0YUHU
BUMHEHI 3a MOIEpPeIHbOI 3MOBOI Tpynu oci0. IligcyaHi nikapi-cyaoBo-
MennuH1 exkcrieptd boropoguancekoro MikpaionHoro BiaaiieHHs CME Tta
MenuuHa cectpa IBaHo-®pankiBcbkoro OBCME y BYMHEHHI 3JI0YHMHIB,
nependayeHux 4. 2 ¢r. 28, 4. 5 ¢r. 27, 4. 1 c1. 143, 4. 5 c1. 27, 4. 5 cT. 143 KK
VYKkpainu, € MEAMYHUMH MpalliBHUKaMK. ToMy BOAYa€eThCs, 1110 JIIKapi-CyA0BO-
MEIW4YHI eKkcnepTy boropogyaHcbkoro MixpaionHoro BuyiuieHHs CME
MAMaAa0Th MM 03HAKy CIEMiaJbHOro0 Cy0’€KTa 3J0YMHY, MEJIUYHA CECTpa
IBano-®pankiBcbkoro OBCME He € cnemiaabHuM Cy0’€KTOM BKa3aHHUX
3JIOYMHIB, @ € TOCOOHMKOM 3JIOYMHY, BUMHEHOI'O 32 MOMNEPEIHBOI0 3MOBOIO
rpymu oci6*®,

24 Cy0’ekTHMBHA CTOPOHA MOPYIIEHHSI BCTAHOBJICHOI0 3aKOHOM
NMOPSIAKY TPAHCIJIAHTALII AHATOMIYHMX MaTepialiB JIOAMHU

Cy0’ekTHBHA CTOPOHA KPUMIHAJIBHOTO MPABONOPYIIEHHS — 11€ BHYTPIIIHS
CTOpPOHA KPUMIHAIBHOIO MTPABOIOPYILIEHHS, TOOTO MCHUXI4HA JTisSUIbHICTh OCOOH,
110 B1JI0Opa)kae CTAaBJICHHS 11 CBIIOMOCTI Ta BOJI JI0 CYCHUIBHO HEOE3MEUHOro
JUSIHHS, SIKE HEK0 BUMHSIETHCS, 1 JO HOro HACHIIKIB. BUIBLIICTE MOMWIOK Yy
KBaJTI(PIKAIII] 3JI0YMHIB MAE MICIIE YEPE3 HETIPABUIIBHE PO3YMIHHS CYO’ EKTUBHUX
O3HaK a00 3 MPUYMH HErJMOOKOro iX 3’sCyBaHHS IiJ Yac JO0CYJOBOIO
po3ciiyBaHHd 4d B cynal. Peamizaiist 3akpirieHoro y cr. 62 Koncturtyiii
VYKpainu NpuHUMUIY CyO’€KTUBHOTO CTaBJICHHS 1 MTOBHE BCTAHOBJICHHS O3HAK
BHMHH IPH BiIIPaBJIeHH] IIPABOCY IS MA€ MEPIIOPSIHE 3HAYEHHS ™!,

FOpuanunrmu o3HakaMu cy0’€KTUBHOI CTOPOHH € BUHA, MOTUB, METa Ta
E€MOLIMHUN CTaH OCOOM MiJ] YaC BUMHEHHSI KPUMIHAJILHOT'O MPABOIIOPYIIECHHS.
Bianosigno no cr. 11 KK VYkpainu kpumiHaimbHE MPaBOMOPYLIEHHS MOXKE
OyTH JuIlle BUHHE CYCIUIBHO HeOe3neyHe AisiHHg. CaMe TOMY BCTaHOBJICHHS
BUHH OCOOM y CKOEHHI KPHUMIHAJIBHOIO MPABOMOPYLIEHHS BIAITPAaE YA HE
HalBaXJIMBIIIY POJIb TPU BUPILICHH] MNUTaHHS OPUTSATHEHHS OCOOM J0

480 Bupok IBano-®paHKiBCbKOr0 MichKOro cyay Iano-®pankischkoi 00macti y cripasi
Ne 0907/18973/2012 Big 20 ciunas 2014 p. URL : https://reyestr.court.gov.ua/Review/36714556.

81 Mucnusnit B. A., Ba6anin C. B. KpumiHambHa BiIOBiTanbHICTh 32 TOPYIIEHHS
YUHHUX Ha TPAHCTIOPTI MpaBwmi : MoHorpadis. Juinpo : Juinpomn. aepx. yH-T BHYTp. crpas, 2017.
192 c.
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KPUMIHAJIBHOT ~ BIJIMOBIJAJIBHOCTI. AJDKE HaBITh HAWTSKYl  HACIIJKH,
CIPUYMHEH] HEBUHHHMM [IISHHSM, HE MOXYTh BHU3HABATHUCS KPHUMIHAJIbHUM
MIPABOMOPYIIIEHHSIM Ta TSTTH 32 COOOK0 KpUMIHAJIbHY BIJIMTOBIAQIBHICTh. OTXKeE,
3a3Ha4a€EMO, IO OO0’€KTUBHI OOCTAaBHMHH, HE3aJICKHO BiJ TOr0, € BOHU
O3HAaKaMH CKJIaJly KpUMIHAJIBHOIO MPABOIMOPYIICHHS YW BUXOJSATH 3a HOTO
MEX1, BIUIMBAIOTh Ha BIANOBIIAJIBbHICTL JIMIIE TOMI, KOJIM BUHHHHI
YCBIIOMJIIOBAB 41 MOBMHEH OYB i MiI' yCBiIOMIIIOBATH iX HASBHICTE

[lin Ccy0’€KTHUBHOI CTOPOHOI) KpPHMIHAJIBHOTO IPABONOPYIICHHS
pO3yMIIOTh BHYTpPIIIHI (IMIUIIUTHI) MPOSBH CYCIJIBHO HEOE3NeYHUX
MOCSTaHb, 110 BIAOOpaXaroTh MICUX1YHI MPOLECH Y CB1IOMOCTI OOBUHYBA4€HOI
0COOM TIPU CKOEHHI HEIO0 MPaBONOPYUIEHHS Ta MalOTh MEBHY (POPMY BHHH,
MOTHUB, METY, EMOIIMHUI CTaH.

OcHoBHa (000B’s13K0Ba) 03HaKa Cy0’€KTUBHOI CTOPOHU OYyAb-SKOTO
KPUMIHAJIBHOTO MPAaBOMOPYIIEHHS — 1€ BUHA OOBHMHYBauyBaHOi 0cooOH, ii
TICUXIYHE CTABJICHHS 10 CKOIOBAHOI /i1 Y O€31sIbHOCTI, 110 TIepea0adeH1
y KpuMinanbHOMY KOJieKCcl YKpaiHu, a TaKOXK 1i HACJ1JIKU, BUpaxeH1 ado
dbopmoro ymmuciy, abo dbopmoro HeoOepexkHocTl. DaKyJbTaTUBHI O3HAKU
Cy0’€KTUBHOI CTOPOHU KPUMIHAIBHOTO MPAaBOMOPYLICHHS CKJIaJal0ThCs 3
MOTHBY, METH Ta CMOLIHHOIO CTaHy OOBMHYBauyBaHOI OCOOHM B HpoOIEC]
CKOEHHS CYCIJIbHO HEOE3MeyHOro NPaBonopylIeHHs. IX 4iTke BU3HAUEHHS
JOIIOMAarae IpaBUIBHO Ta IMOBHO OLHMTH ckocHe . 3a BimcyTHOCTI BHHU
BHUKJIIOYAETHCA 1 Cy0 €KTHBHA CTOPOHA KPUMIHAJIBHOTO MPAaBONOPYIICHHS
(IHIIMMH cJoBaMH, JAli OCOOM HE MICTATh CKJIaay KPUMIHAJIbHOTO
npaBonopymenHs). Crarrsa 23 KK Vkpainu Hajgae BU3HAUCHHSI BUHU SIK
IICUXIYHOI'O CTaBJIEHHS OCOOM OO CKOIOBAHOI A1 YM Oe3IsUILHOCTI Ta IX
HACJIIKIB, BUPAXKEHHUX YMHUCIOM ab0 HeoOepexHicTio M,

OT1xe, BUHA pO3MISAAETHCS KPUMIHAIBHUM MIPABOM SIK POJIOBUI TEPMIH
HaBMHUCHOI a00 HeoOepexxHoi (HOpMU  BUMHEHHS  KPUMIHAJIBHOIO
npaBonopymeHHsa. CyKyIlHICTh KOHKPETHUX O3HAaK CBIJIOMOCTI 1 BOJII OCOOH,
[0 CKOIOE CYCHUIbHO HEOe3NeYHEe KpHUMIHAJIbHE MPaBOMOPYILICHHS, — L€
dopma Buru*®®. IleBHy QopMy BHHM BHM3HAYAIOTh 3aJEKHO Bin
CIIIBBIIHOILICHHS MDK 1HTEJICKTYaJbHUMHU Ta BOJIbOBUMU npouecaMI/I486

482 Tam camo.

483 Kysnenos B. B., Cauenko A. B. Teopis kBanidikariii 3mounnis: miapyu. / 3a 3ar. pef.
B. 1. [llakyna. 5-¢ Buz., nepepo0. Kuis : Anepta, 2013. 320 c.

484 KpuminanpHuii kojexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

485 Cenenpkuit C. 1. KpuMinansHe npaBo YKpaiHu: 3arajibHa 4acTHHA : HABY. MOCIOHUK.
Kwuig : Llentp yuboBoi mitepatypu, 2007. 264 c.

486 Kosax B. A. KpuminasnbHa BiIIOBIIANBHICTh 32 TOPTiBIIIO JTIOIBMH (aHAMI3 CKIIALy 3I0YHHY)
: WC. ... KaH. ropua. Hayk: 12.00.08 / Harr. ropun,. akan. Ykpaiau. Xapkis, 2002. 196 c.
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ICUXIYHOI AISUTBHOCTI JIFOJUHMU.

C. B. I'puHyak 3ayBakye, 10 MOTHB 1 M€Ta — 1€ XapaKTEepPHI O3HAKU
Cy0’€KTUBHOI CTOPOHM TUIbKM NMEBHHUX IpaBonopymieHb. LI o3Haku MoxHa
YMOBHO MOJIUIUTH Ha:

— KOHCTUTYTHUBHI (O3HAKM OCHOBHOTI'O CKJIaAY);

— KBaniQiKyro4dl Y1 0coOJMBO KB (PiKyrOUl (03HAKU KBAII(PIKOBAHOTO
91 0COOJIMBO KBaTI(hiIKOBAHOTO CKJIAIY);

— noM’akmyroul nokapaHHs (ct. 66 KK VYkpainu) um oO0TsKyrOul
nokapanns (cr. 67 KK Vkpainn)*’,

Otxe, cy0O’€KTMBHAa CTOPOHA KPHUMIHAJIBHOTO MPaBOMOPYIIEHHS Mae
TaKl BJIaCTUBOCTI:

1)1ie 000B’s13K0Ba 03HAKA CKJIAy KPUMIHAIBHOTO TPaBONOPYIIEHHS;

2)Mae BIUTUMB Ha KBaJi(IKaIlI0 KPUMIHAJIILHOTO MIPABOMOPYIIEHHS;

3) BiAMEXKOBY€E OHE KPUMIHAJIbHE MTPABONIOPYIIEHHS Bl 1HILIOTO;

4)B1AMEKOBYE 3JTOYMHHI J1i 0COOM BiJl HE3TOUMHHUX;

5)Mae BIUIMB 1 HA BUBHAUYECHHS MipH i BUIY TOKAPAHHS;

6) cnpusie PIIEHHIO 3BIJILHUTH BI1Jl KPUMIHAJIBHOI BIJIIIOBIIAIBHOCTI Ta
TOKapaHHA*®,

Ili BJIACTMBOCTI XapaKTEpU3ylOTh CyO €KTUBHY CTOPOHY CKJIaay
KpUMIHAJIBHOTO MpaBornopymeHHs. Came iX BUKOPHUCTOBYIOTH IPHU aHai3l
CyO’€KTUBHOI CTOPOHM CKJIQQy MIsSIHHA, TOB’SI3aHOTO0 3 TMOPYIICHHSIM
BCTAHOBJICHOTI'O 3aKOHOM MOPSJKY TPaHCIUIAHTallll aHATOMIYHUX MaTepiaiiB
JIIOJIMHU.

MoTuB Ta MeTa XapakTepu3ylTh CYy0’ €KTUBHY CTOPOHY JIMIIIE OKPEMHUX
3504uHIB. LI 03HaKK MOXKYTh OyTH: a) KOHCTUTYTUBHUMHU (OCHOBHUU CKJIaN);
0) KBaM(IKYIOUMMH YU OCOOJIMBO KBaNi(IKyHOUMMHU (KBadi(iKOBaHUN YU
0COOJIMBO KBaM(IKOBAHUM CKJIaJ); B) TaKUMH, IO TOM SIKIIYIOTh YH
OOTSDKYIOTH MOKapaHHs (CT. cT. 66, 67 KK).

Y cTaHOBJIEHHS cy0’€KTHBHOT CTOPOHH KPUMIHAJIBHOTO
IPABOIIOPYIIECHHS MAac BaKIIMBE IOPUIWYHE 3HAYCHHA'’, [0 BHUABIACTHCS B
TaKOMY: MO-MEepIIe, BOHA € OOOB’S3KOBUM €JIEMEHTOM OyIb-SIKOTO CKJIaIy

487 T'punuax C. B. ITopyleHHs BCTaHOBIEHOTO 3aKOHOM MOPSIKY TPAHCILIAHTAL{i OpraHiB
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAJIBHOI BIAMOBIAAIBHOCTI : JUC. ... KaHJ. IOPUJ. HaYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

488 1lynera A. M., INapnikoschkuil B. 1., Bancpa 0. A. KpuminansHe npaBo Ykpainu:
OCHOBHI 3allUTaHHS Ta BiAMOBiAL : mocioHuK. Xapkis : bepeka-Hosa, 2008. 416 c.

489 T'punyax C. B. TlopyleHHs BCTaHOBIEHOTO 3aKOHOM TIOPAIKY TPAHCILIAHTALIT OpraHiB
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHA IOpUI. akajaeMis YKpainu im. SpocinaBa Myaporo. Xapkis, 2007.
218 c.
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KPUMIHAJIBHOTO TMPABOMOPYIIEHHS, a 11 HAsBHICTb 4YM BIJICYTHICTH A€
MOXJIMBICTh BIJIMEKYBATH 3JIOYMHHE JiSIHHS B1Jl HE3JIOYMHHOIO; IMO-APYTE,
O3HaKM CyO’€KTUBHOI CTOPOHU JIaI0Th MOXJIMBICTh BIJIMEKYBATH MIXK COOOIO
CKJIaJ1 KPUMIHAJIIBHUX TPABOMNOPYIIECHb, AKI TOTOXHI 3a 00’ €KTUBHUMU
O3HaKaMU; MO-TPETE, BOHA ICTOTHO BIUIMBAE HA KBaMI(PIKAILII0 KPUMIHAIIBHUX
MPaBOIOPYIIEHb; IO-4€TBEPTE, 3 ACYBAHHS CYO €KTUBHOI CTOPOHM Ja€
MOXJIMBICTh BHU3HAUUTH CTYIIHb TSOKKOCTI BYMHEHOTO KPUMIHAJIBHOIO
MPaBOIOPYIIEHHS Ta CYCIUIbHOI HEOE3MEeKU 0COOM, sIKa CKOlla 3JI0YMH; MO-
1’siT€, BOHA BILIMBAC HA IPU3HAYEHHS TOKapaHHs .,

3a3HayeHl TOJIOKEHHS OOpaHl 3a OCHOBY MiJ Yac JOCIHIIKEHHS
Cy0’€KTUBHOI CTOPOHM TOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM MOPSIKY
TpaHCIUJIaHTAIlll aHATOMIYHUX MaTepiaiB JIOJUHU.

Jucnozuiis 4. 1 cr. 143 KK He MicTuTh 0e3mocepeHbOi BKa3iBKHA Ha
O3HAaKM Cy0’€KTHUBHOI CTOPOHM LOTIO 3J04MHYy. BiporigHo, mo came Taka
KOHCTPYKLISI KPUMIHAJIBHO-TIPABOI HOPMH Jajia NIACTaBU MO-PI3HOMY
TIAYMAuUUTH CYO’€KTUBHY CTOPOHY MOPYIIEHHS BCTAHOBJICHOIO 3aKOHOM
HOPSAIKY TPAHCILIAHTALll aHATOMIYHMX MaTepiaiB IFoMHu ",

Ha nymky FO. O. Jlicinunoi, 310unnHM, nependadeni 4. 1 ct. 143 KK
YKpainu, MOXYTh CKOIOBAaTH K 3 YMHUCHOK (OpPMOIO BHUHH, Tak 1 3
HeoOepexHoro. Ha Biaminy Bij 3510unHIB 3a 4. 1 cT. 143 KK Ykpainu, B34TT
B 0coOM uepe3 mnpumyc abo oOmaH 1i aHATOMIYHUX MaTeplajiB s
MOAAIBIIONO TMEPECAKYBAHHS BUMHSAETHCA BUKIIOYHO 3 BHKOPUCTAHHSIM
MPSIMOTO YMUCHTY. AHaJI3YyI0uH Cy0’€KTUBHY CTOPOHY 3JIOYMHIB 3a 4. 4 Ta 4. 5
ct. 143 KK VYkpainu, MoxkHa 3pOoOUTH BUCHOBOK, 110 (pOPMY BHUHHM B ILIHX
BMIIAJKaX TaKOX Xapakrepusye mpsamuii ymmcen?. OkpiM LBOro, CKiaj
35104MHIB 32 4. 4 cT. 143 KK Ykpainu xapakTepu3yeThCsl TAKOK BIACTUBUM iM
KOPUCJIMBUM MOTHUBOM, SIKHM MOJIATA€ y NMPArHeHHI HE3aKOHHO 3a0e3MeunTu
MOTpeOu 0OBUHYBAYyBAHOI'O B OTPUMaHHI MAafHOBOI I[IHHOCT1 YU MaifHOBOI'O
npaBa ab0 y 3BUILHEHHI BijJ MalHOBOTO 3000B’S3aHHSI 3 METOIO OJEp>KaTh
ocoOucTy BUroxy un HaxuBy*>. Orxke, gk 3a3nauac 1. I'. JIynenko, Ti cami mii,

490 Tam camo.

4“1 I'punyax C. B. [lopylieHHs BCTaHOBIEHOTO 3aKOHOM TIOPAIKY TPAHCILIAHTALLT OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIANBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJabHa IOpU. akaaeMis Ykpainu im. SpociaBa Myaporo. Xapkis, 2007.
218 c.

492 Jliciumna FO. O. TlopyleHHs BCTaHOBIEHOTO 3aKOHOM MOPSJIKY TpaHCILIAHTALLil
opra"iB ab0 TKaHWH JIIOJMHU Ta HACWIbHMIIbKE JOHOPCTBO: KpHUMIHAJIBHO-IIPaBOBa Ta
KPUMIHOJIOTTYHA XapaKTepUCTHKA : JIUC. ... I-pa topul. Hayk : 12.00.08 / JIbBIBChKHI nepKaBHUN
YHIBEpCUTET BHYTpIIIHIX cipas. JIbBiB, 2016. 273 c.

[nnsmosa K. B. ETUMOmNIOris OHATTS «KOPUCIUBUI MOTHUBY: OKpeM1 MUTaHHS. 301pHUK
HayKOBHX Ipallb XapKiBCbKOTO HarioHaibHOTO yHiBepcutery iM. I'. C. CkoBopomu. Cepis :
[IpaBo. 2012. Bum. 19. C. 202-208.
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BUMHEHI 3 KOMEpPIIMHOW METOI, € 3JIOYMHOM SK 3a HalllOHAJILHUM
3aKOHOJIABCTBOM, TakK 1 32 MIXKHAPOJHUMH HOPMATHUBHO-IIPABOBUMH aKTAMH,
o0 paTu(diKoBaHI OUIBIIICTIO €BPONMEHCHKUX KpaiH. be3cymHIBHO, pi3HI
MPUYMHU IITOBXAIOTh JIIOJEA HA 3J0OYMHHM, B TOMY YHCI HAa TOPTIBIIO
OpraHamu, sIK-OT: €KOHOMIYHI TPY/IHOIIll, OOMEXKEHUN TOCTYN A0 MEIUIIUHU
(moporoBapTicHE JIIKYBaHHsI ), IICUXOJIOTTYHUN TUCK, EKCIUTyaTallis Bpa3IuBUX
TPy, KyJIbTYpHI i comianbHi (pakTopH, maxpaicTso Tomo*?,

A. B. MycieHko 3a3Hauyae, IO KpHUMIHAJIbHI TPaBONOPYIIEHHS Y
TpaHCIUIAHTAIIMHIA AISIBHOCTI MOXKYTh OyTH KJIacH(PiKOBaHI 3aJIEXKHO Bij
METHU Cy0’€KTUBHOI CTOPOHU 3JI0UHUHY:

a) TMpaBOINOPYIIEHHSA, J€ MeTa B3ATTS aHAaTOMIYHOIO Marepiaity
CTaHOBUTH 000B’I3KOBY O3HaKy CKJIQy  3JI0YHUHY; TaKUMU
MPABOMOPYIIEHHSAMH MOXYTh OyTH 3JI0YMHH, TOB’s3aHI 3 MOPYLICHHSMU
BCTAHOBJIEHOI'O 3aKOHOM NopsAJIKy TpaHcruanrtaii (ct. 143 KK Ykpainn), Ta
3JIOYMHU, TIOB’SI3aHI 3 TOPTIBJICIO OpraHaMU JIIOAWHU, a00 1HII TOA10H1
He3akoHH1 yrogu (ct. 149 KK Vkpainn);

0) MpaBOMOpPYIIEHHS, /1€ METa B3ATTS aHATOMIYHOIO Marepiaiay He
YUHUTH BIUIMBY Ha KBaJi(iKallll0 KPUMIHAIBHOTO MTPABONOPYIIEHHS; TAKUMU
MPABOMOPYIIEHHSAMH MOXYTh OyTH 3JI0OYMHH, IIOB’S13aHI 3 YMHCHUM
youBcTBOM (4. 2 c1. 115 KK VYkpainu), noBeaeHnsm g0 camoryocrtsa (ct. 120
KK Vkpainu), 3anoaisiHHAM IIKOAW 370POB’I0 Pi13HOT TSHKKOCTI (cT.cT. 121,
122 KK Ykpainu), He3aKOHHUM 1030aBJIECHHIM BOJI1 800 BUKPaJaHHSIM 0COOU
(ct. 146 KK VYkpaiHu), HE3aKOHHMM MOMIIIEHHSIM B 3aKjaJ 3 HaJaHHS
ncuxiatpuudoi aonomoru (cr. 151 KK VYkpainu), Hapyrorwo Haj MOTUIIOL,
1HIIIMM MICLIEM TIOXOBaHHA a00 HaJ T1isIoM rtomeporo (ct. 297 KK Ykpainn).

[Ipore KK VYkpainu He BCTAHOBIIIOE€ BIANOBIJAIBHOCTI 32 HE3aKOHHE
B3STTS aHATOMIYHMX MaTeplajiB y MOMEPJIOro 3 METOK NEpecaKyBaHHs Yu
1Hmo1 1. Yunai nonoxxeHnHst KK Ykpainu a0o 3akpiruiroloTh BCTAHOBJIEHHS
BIIMOBIJIAJTLHOCTI 3@ B3SITTS AHATOMIYHMX MaTeplajaiB y >KHBOi 0COOH
(manpuknan, 4. 2 cr. 143 KK VYkpainu), abo He BKa3ylOThb METYy B3STTS
aHATOMIYHUX MaTepialiB sIK 000B’SI3KOBY O3HAKY CKJIay 3J104uHY (cT. 297 KK
VYkpaian). OcTaHHIMH pOKaMu MpoLEIypa PO3TUHY TPYIIB cCTala
MpUOYTKOBOIO JisTIbHICTIO. be3iu 3aMOBJIeHb BiJ MEAUYHUX OpraHi3amii i
G1BUYHUX O0Ci0 CIOHYKa€e MENANpaliBHUKIB JI0 HE3aKOHHOIO B3STTS
AHATOMIYHUX MaTepiajiB y MEpPTBUX JOJeh. AKe 3 JOTPUMaHHSIM

494 JIyuenxko 1. T'. ETuuni i peniriiiHi actekTH mo0 TPaHCILUIAHTAL Ta iX KpUMIiHOIeHHHUI
BIUIMB HA TOPTiBIIO opraHamu. FOpuouunuii Haykoeuti erekmponuuul xcypuar. 2025. Ne 1.
C. 412-416. URL : http://Isej.org.ua/1_2025/96.pdf.
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BiIIIOBIHMX TEXHOJIOTIH Ma€ Miclie BUKOPHUCTaHHS HABIiTh TPYIIHOI KpOBi*”.

BukoHaBmiM aHani3 HaBEAEHUX IYMOK YYEHUX, JOXOAMMO BHUCHOBKY
PO Te, 0 HEOOX1/IHO JIeTalIbHIIIE JOCTIXKYBAaTH (DOPMU BUHU Ta ii BUIU NpU
CKO€HHI KPUMIHAJILHUX MPaBONOPYLIEHb Yy TpaHCIUIaHTaliiHii cdepl. Ta
nepesl MOYaTKOM TaKuX JETaJIbHUX JOCTIJKEHb MOTPIOHO BU3HAYUTU (Y
MEKaxX HAIIOro JOCIIJKEHHS), 1110 TaKe YMHUCE], a 1[0 — HEOOEPEKHICTh.

3rinno 31 cr. 24 KK Vkpainu, ymucen moxke OyTH NOpAMHM 1
Henpsamum**°,

Y KpuMiHaJIbHOMY MpaBl MPO MPAMHUA YMHCEN WAEThCS TOMAl, KOJIU
3JIOBMHCHHUK YCBIJIOMJIIOBaB CYCIUIbHY HEOE3MEUHICTh CBOTO JISHHS ([I1i 4u
0e3IsTbHOCTI), MependavaB CyCluibHY HEOE3MEeUHICTh HACIIJIKIB JISTHHS Ta
OaxxaB ix HacraHHsA. HempsiMuii ymucen Mae CyTT€BY BIIMIHHICTB: KOJIU
3JIOBMHCHHK YCB1JIOMJIIOBAaB CYCITUIbHY HEOE3MEUHICTh CBOI0 KPUMIHAJILHOTO
npaBonopyiieHHs  (Aii  yu  OE3JIsUIbHOCTI), mepeadadyaB  CYCHUIbHY
HeOEe3IEeUHICTh HACIiIKIB, Ta He OaXkaB, ane cBizmomo ix mpumyckas®’. Takum
YUHOM, Y AISTHHAX (POPMAIILHOI'O XapaKTepy BUHA MAa€ BUBHAYATHUCS BUKITIOYHO
AK TICUXIYHE CTaBJICHHS OOBHHYBA4yBAHOTO JO CKOEHOTO KPUMIHAJIBHOIO
IPaBONOPYILEHHS S,

OcraHHIM YacoM Iie Oinbiie (axiBLIB MOTOKYIOThCA 3 TUM, IO U Y
KpPUMIHAJIBHUX TMPABOMNOPYIICHHSIX 3 (OpPMaJIbHUM CKJIAJIO0M IIPOLEC
BU3HAYEHHSI YMHCIy MOJSArae y TOMY, 00 JOBECTH, 110 OOBMHYBayCHUU
YCB1JIOMJIIOBAB 1 Iepe10avaB CycHijbHO HeOe3neuH1 Hacli KU, Taky Mo3uIlio
OOTpYHTOBYIOTh ~ HACTYIHUMHU  apryMEHTaMHu: 1)  KpuMIHaJIBHUX
MPaBONOPYIIEHb 0€3 HACIIJIKIB HE ICHY€E (IHAKILE KaXy4H, Oy/ib-sIKE HISTHHSI
000B’A3KOBO 3YMOBIIIO€ HACTaHHS MEBHUX HACIIJKIB, B IHIIOMY pa3i Oyiu O
BIJICYTHI IT1JICTAaBY BCTAHOBJIFOBATH CYCI1JIbHY HEOE3IEUHICTh K 000B’ I3KOBO1
O3HAKHU 3JI0YUHY); 2) AKIo aucno3uilis crarti B OcobnuBiii yactudi KK He
nepeniyye HacHiAKA KPUMIHAJIBHOTO IPABONOPYUIEHHS, TOAI YMHUCEI
BCTAHOBJIIOETHCS SIK MepeA0auYeHHs] HACIJKIB, SKI HE BXOASATH JO CKJIATy
KPUMIHAJIBHOTO MPaBONOPYIIEHHS (TOOTO HE 000B’SI3KOBI, a (haKyJIbTaTUBHI

495 Mycienko A. B. 3ano6iranus 3mo4nHaM y cdepi TpaHCIUIAHTAL[i OpPraHiB Ta TKAHUH
JIOIWHUA © AUC. ... O-pa topua. Hayk : 12.00.08 / KuiBchbkuii HaIlOHAILHUNM YHIBEPCUTET
BHyTpiuIHix cipas. Kuis, 2010. 237 c.

496 KpuminaneHuii konexc VYkpaimm : 3akon VYkpaimm Bim 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text

7 1llynera A. M., INapnikoschkuii B. 1., Bancpa IO. A. KpuminansHe npaBo Ykpainu:
OCHOBHI 3aIllUTaHHS Ta BiAMOBiAL : mocioHuK. Xapkis : bepeka-Hosa, 2008. 416 c.

498 Jlexuis no Temu «Cy0’€KTHBHA CTOPOHA 31I0YUHY». MiHiCTEPCTBO BHYTPIIIHIX CIpaB
VYkpainu. Onecbkuil Aep>KaBHUM yHIBEpCUTET BHYTPILIHIX CIIpaB, Kadeapa KpUMIHaIbHOTO MTpaBa
Ta KpumiHosiorii ¢akynprery Nel HaBuanbHa AMcUMIUIIHA «KpuMiHaiabHe mpaBo». URL :
https://oduvs.edu.ua/wp-content/uploads/2016/09/tema-8-pdf.io_-1.pdf (mara 3BEpPHEHHS
02.08.2023).
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O3HAKM 3JI0YMHY); 3) M1 «epea0adyeHHAM HACHiIKIB» PO3YyMIIOTh CTaH, KOJIUA
oco0a 3/1aTHa CIPOTHO3YyBaTH (YySIBUTH c001) Ty MailOYTHIO IIKOTY, SIKOT ITOKH
110 HEMA€E B PEANbHOCTI, ajieé BOHA MOYKE€ HACTaTH B MOJAJBIIOMY; TOMY IpHU
BCTAHOBJICHHI YMHCIIYy HEMAa€ MPUHIMUIIOBOI PI3HULI, YM ONHUCAHAa MalOyTHS
nepedadyBaHa IIKOJAA JUCIO3MIIEID CTATTI, Y4 HE 3a3HAY€HA B Hi; 4) y
KpUMIHAJIBHOMY IpaBi BIACYTHI OKPEMI MOHATTA YMHUCIIIB JJI1 MaTepiaJibHOTO
1  (opMaJIbHOrO CKJIaay KPUMIHAJBHOTO IIPABOMNOPYIICHHS; YMHUCEI
(opMaIbHOTO CKJIaJy KPHUMIHAJIBHOTO MPABONOPYUIEHHS HE BCTAHOBUTH 3a
BIJICYTHOCTI YCBIJIOMJICHHSI CYCIIUIBHOI ~HEOE3MEYHOCTI BiJ HACIIJIKIB
3JI04MHY; (PaKT HEOOEPEKHOCTI (HAIPHUKJIIAI, 3JI0YMHHA CAMOBIIEBHEHICTh ) TEXK
MOXE TPAKTyBaTUCA SK TMependadeHHsT HACIIAKIB; MNpPOTE€ NpU YMHUCII
OOBHMHYBAUCHUN BIICBHCHWI Yy HACTaHHI BIJMOBIAHUX HACHIJKIB, a MpHU
HEO0OEPEKHOCTI BiH TIJIbKH NPUITYCKAE HACTAHHS TAKUX HACHIAKIB (TaKOX BIH
MOJKe TPUITYCKATH 1 HEe HACTaHHS TAKUX Haciakis)*”.

VY cdepl KpuMIHAIBHOTO MPaBa YKPAiHCHKUM 3aKOHOAABLIEM 3a3HAUYEHO,
o0 B JISHHSIX (OpMambHOIrO CKJAJy € I1HTEJIEKTyalbHa CKJIAJ0Ba, KOJIU
OOBMHYBauyBaHUN TJIMOOKO pPO3YMI€ CYCHUIbHY HEOE3NEYHICTh CBOIO
KPUMIHAJIBHOTO MPABOMOPYIICHHS 1 MOXE Mepel0ayuTH HaCHIJAKKA CBOTO
KPUMIHAJIBHOTO MpaBonopymeHHs. [Ipy nboMy BOJIbOBI O3HAKHW (HANPUKIA,
came OakaHHs, a0M CyCNUIbHO HEOE3MEeUH1 HACIAKM HACTaJIN) BUBHAYAIOTHCS
JIUIIIE 9K CB1IIOME JIOHYH_IGHHHSOO. Ilepini 03HAKU 1HTEJIEKTYaIbHOI CKJIaJI0BOI
(YCB1IOMJICHHS CYCH1JIBHOI HeO0Ee3MEeYHOCTI KPUMIHAJIBHOTO
MPaBOIOPYIIEHHS) 1 32 YMOBH MPSAMOrO0 YMHUCIY, 1 32 YMOBHU HENPSMOIO
YMHUCIIy € OJHAKOBMMHM. [HIII O3HAKKM 1HTEJEKTYaJlbHOI  CKJIaJ0BOI
(mepenOaveHHsT CYCHUIBHO  HEOE3MEUHMX  HACHIIKIB  KPUMIHAJIBLHOIO
MPaBOIMOPYIIEHHS) IPU NPSIMOMY 1 HEMPSIMOMY YMUCII MO10HI, aje € OJIMH
BUHSTOK: MIPU HEMPSAMOMY YMHCIHI ApPyra O3HaKa 3BOJUTHCA JI0 TOro, 1100
JuIIe nependadyuT MMOBIPHICTh CYCIIUIBHO HEOE3MEYHUX HACIIJKIB CBOTO
KPUMIHAJIBHOTO MPABONOPYLIEHHA. TakuM YMHOM, OCHOBHOIO BIJIMIHHICTIO
MIX IPSMHUM 1 HEIPSMHUM YMUCJIOM € BOJIbOBUM MOMEHT !

He-pakro  3aKOHOJABUMI  3MICT YMHUCIYy  pO3paxoBaHUMl  Ha
MaTepiajbHUNA CKJIQJl JISTHHSI, SIK€ BBAXKAETHCS 3aKIHUCHHUM, SIKIIO HACTaJH
CyCHIJIbHO HeOe3IeuHl Haciaiaku. Taki JisSSHHS BUMHSIIOTHCS 1 32 HasIBHOCTI
NpSIMOTO0 YMHCIY, 1 32 HAsABHOCTI HEMPSAMOIr0 yMHUCIY. Y KpUMIHAJIbHHUX
MPaBOMOPYIIEHHSIX (POPMATIBLHOIO CKJIaTy, 110 HE BUMAraroTh (K He0O0XiaHO1

499 Ykpaincbke KpuMiHaJIbHE NpaBo. 3aradbHa dYacTUHA : MiApyd. / 3a pen.

B. O. Haspouskoro. Kuis : FOpinkowm Iutep, 2013. 712 c.

9 Iymera A. M., Hasnikoscekuii B. 1., Bancsa F0. A. Kpuminansne 1paBo Ykpainu:
OCHOBHI 3allUTaHHs Ta BiAMOBiAil : mocioHuK. XapkiB : bepeka-Hoga, 2008. 416 c.

01 Tam camo.
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O3HAaKM) HACTAHHS WIKIJUIMBUX HACIHIJKIB, IPSIMUM YMHUCJIOM € PO3yMIHHS
OOBMHYBa4yBaHUM CYCHUIbHOI HEOE3MEYHOCTI CBOTO KPHUMIHAJIBLHOTO
npaBonopyiieHHs (il a0o 6e3a1sIbHOCT1) 1 OakaHHs oro BunHUTH. i yac
pO3MISIAY TAKUX KPUMIHAIBHUX MPaBONOPYIIEHb HE MOTPIOHE BU3HAYCHHS
MICUXIYHOTO CTaBJEHHS OCOOM JI0 HACHIKIB CBOTO KPHUMIHAJIBHOIO
MPaBOMOPYIIEHHSI (IICUXIYHE CTaBJIEHHS TYT IIEPEHECEHE Ha caMme
KpUMiHAJIbHE MPABONOPYIIECHHS, CKOEHHS SKOTO 1 BU3HAYAETHCS SIK MOMEHT
Horo 3akiHyeHHs). KpuMiHaibHI MpaBonopyuieHHs (OPMaIbHOTO CKJIady
BUMHSAIOTHCA BHUKJIIOYHO 32 HAsBHOCTI MpsIMOro ymuciy. LluM BHCHOBKOM
M1ITBEP/HKYETHCS JyMKa, 110 BU3HAYEHHS (POPMU 1 BULy BUHM 3/IIHACHIOETHCS
CTaBJICHHAM OCOOM TIJIbKH JI0 O3HAK, SIKI € Yy CKJIaal KPUMIHAJIbHOTO
IPaBONOPYINEHHS 2. BpaxoByl0un BHILE3a3HAYEHE, IOTOLKYEMOCH 3 THM, IO
KpUMIiHAJIbHI PABOMOPYIIEHHS (POPMAILHOTO CKJIAy BUMHSIIOTHCS TIIIBKH 32
HasIBHOCTI MPSIMOTO YMUCITY.

Haronocumo, 1o 4. 1 cr. 143 KK Ykpainu (111010 yMUCHUX MOPYIIEHb
BCTAHOBJICHOT'O 3aKOHOM TMOPSAKY MEpecayKyBaHHs OpPraHiB 1 TKaHHH, IO
ICTOTHO IIKOJATh 3JIOPOB’I0 TMOTEPIUIMX), OKPIM aHaldidy yMHUCIY V
KpPUMIHAJIBHUX MPABONOPYLIEHb (POPMAIbHOIO CKIIANy, A€ MOXKJIUBICTH
BUCHYBATH i1 HACTYIIHE: YMHUCHA TPAHCIIAHTALlsl aHATOMIYHOTO MaTepiaiy 13
CIPUYMHEHHSM ICTOTHOI IIKOJH 3I0POB’I0 IOTEPIIIOI 0COOM 3aCTOCOBYETHCS
3a HasABHOCTI B OOBMHYBAaYUyBaHOTO YMHUCIY Ha CKO€HHS CYCIUIBHO
HE0Ee3MEeUYHOr0 KpUMIHAIBHOTO TPaBONOPYIICHHS.

Haragaemo, 1o I1HTeNlEKTyallbHa CKJIaJo0Ba MpU NPSIMOMY YMHCIHI
BKJIOYA€: 1) yCBIIOMIIEHHS CYO’€KTOM (DaKTy CKOEHHS HUM KPUMIHAJIBLHOTO
MPaBOMOPYIIEHHS; 2) mnepeadayeHHs WMOBIPHOCTI / MOXJIMBOCTI /
HEMHUHYYOCTI HACIIJKIB CYCHIJIbHO HEOE3MEYHOI0 XapakTepy BHACIHIJIOK
CKOCHHS KPUMIHAILHOTO IIPAaBOIOPYILEHH ",

C. B. I'punyak y cBOill qucepTaliiiHii Mpall HaroJonlye, o BUHHUN
Cy0’€KT, CKOIOIOYHM HE3aKOHHE MEpeCcaPKyBaHHS, Ma€ YCBIJIOMJICHHS I110JI0
CBOI'O TIOPYIIEHHS BCTAaHOBJIEHOTO 3aKOHOM TMOPSAKY TpaHCIUIaHTaIli
QHAaTOMIYHMX MaTepialiB I10JI0 BIJHOIIEHHA JO0 Talli€HTa (HaNmpUKIa,
3M1MCHIOE TIepecaJiky Oe3 MoIepe/lHbO OTPUMAHOI 3rojM TallleHTa Ha TaKy
orepailio a00 BUKOHY€E MEPecajKy OpraHy 4M TKAHUHH, sIKI 3a00pOHEH1 i
TpPaHCIUIAHTAIlli, Ta 1HIIE); a00 CTaBJICHHS JO >KUBOTO JIOHOpa (HANpPUKJIIA/,
3M1MCHIOE B3ATTS AHATOMIYHOIO Marepiaqy B JIOHOpPA, TMONEPEIHbO HE
HaJaBIIM oMy O0O0’€KTUBHOI 1H(OpMaLii MPO HACTAHHA NEBHUX HACIHIJKIB

592 Crarrs 24. Ymucen i iforo Buau. Mero-Iugo — IOpumuunuii nopran Ne 1. URL :
http://mego.info/matepian/crarTs-24-ymMucen-i-horo-BuIam.

593 IIymera A. M., Hasnikoscwkuii B. 1., Bancsa 0. A. Kpuminansne npaso Ykpaiuu:
OCHOBHI 3allUTaHH Ta BiAMOBII : mociOHuK. XapkiB : bepeka-Hoga, 2008. 416 c.
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TaKoro BTpy4aHHs1, aD0 MPOBOJUThH MEPEAYACHY KOHCTATAIll0 CMEPTI 0COOH,
a00 BWJIyda€e aHAaTOMIYHI MaTeplain y 3a00pOHEHHUX KaTEeropiil ’KUBUX JIFOJIEH:
HETIOBHOJIITHIX, HE1€3AaTHUX, YB’S3HEHHUX, OCI0 3 TSKKUMH TCUXIYHUMHU
po3nagamu, OcCi0 13 3aXBOPIOBAaHHSAMHM, SKI MOXYTh I€peAaBaTUCA
pELMITIEHTaM YW IIKOJUTH iX 3J0pOB’10, 0Ci0O, B SKHUX TEpe] IUM YxKe
BUJIy4aJid Oprad ad0o 4aCTUHY OpraHy 3 METOIO MepecapKyBaHHs, Ta IHIIE);
a00 111010 BIAHOIIEHHS /10 TLJIa TOMEPJIOro (HAIPUKJIIA/l, B3ATTSI aHATOMIYHUX
MartepiaigiB y JOHOPIB-TPYIMIB, Kl 3a00POHEHI 0 BUJIYYEHHS, a00 B3ATTS
aHATOMIYHUX MaTeplajiB  MEIIpaliBHUKOM, SKUH OpaB y4dacTb Yy
BCTaHOBJICHHI CMEPTI IIOMEPIIOro, Ta iHmre) ;%

Tox moromxyrouncek 13 nosuiiero C. B. I'puHuaka, BUCIOBIIOEMO
CBOIO JYMKy: 3rigHo 31 cT. 16 3akony VYkpainu «lIpo 3acrocyBanHHs
TPAHCIUIAHTALl ~aHATOMIYHUX MaTepiamiB  moaumHi»’%, 'y  KOXKHOI
MOBHOJIITHBOI JI1€3/TaTHOT 0COOM € MPaBO HaJaHHS MUCHbMOBOT (€JIEKTPOHHOT)
3roJM / HE3roJIM Ha B3SITTS aHATOMIYHOIO MaTepiajy 3 ii TlJIa 3 METOIO
nepecapKyBaHHsl a00 BUPOOJICHHS 0101MILIAHTATIB MICJS BCTAHOBJICHHS 1i
HE3BOPOTHOI CMEpTI (CMepTi MO3KYy abo0 O10JOTIYHOI CMEpTi) 3TiJHO 13
3aKOHOM (3rojia / He3rojia 1moJ0 MOCMEPTHOTO JTOHOPCTBA). I3 11€i HOpMu
BUIUIMBAE: OOBMHYBAauYyBaHMM  pO3yMi€, IO BYUHSE TOPYUICHHS
BCTAaHOBJICHOT'O 3aKOHOM MOPSIAKY TpaHcruiaHTamli. Ha Ham norusia, icHye
MOXJIMBICTh BHMAJKIB, KOJM BHUHHI OCOOH, YCBIJIOMJIIOIOYHM CYCHIJIbHY
HEOE3MEeYHICTh, MPUMYIIYIOTh JOHOPIB /10 JOHOPCTBA a00 (B CUTYyallli, KOJIH
MOMEPJINI 32 )KUTTS HE BCTUT BUCIOBUTHU 3r0JIM HAa MTOCMEPTHE BUJIYUEHHS
AHAaTOMIYHOI'O Marepiajgy 3 METOI IMEepecaJKyBaHHS YU BUPOOJIECHHS
010IMILJIAaHTIB) MPUMYIIYIOTh A0 HaJlaHHS TAaKOi 3rOJIU POJAUYIB: YOJIOBIKA,
IpYXKUHY, JITE€H, 0aTbKIB, pIIHOrO OpaTa, PIAHY CECTPY, 1HIINX 3aKOHHUX
MPEJACTaBHUKIB (3aCTOCOBYIOUM JIO MEPENIUYeHUX Oci0 oOMaH, MIaHTax,
MOTPO3H, HACUJIBCTBO, 30POIO TOIIO).

VYpaxoByrouu 11, BUAUIMMO TPU O3HAKH, SIKI € XapaKTEPHUMH ISl
Cy0O’€KTMBHOI CTOPOHM TakKMX 3JI0OYMHIB: BHHY, MOTHB 1 MeTy. Y
BHUILE3a3HAYEHOMY KOHTEKCTI (y 37T0YMHAX 3 BUKOPUCTAHHSIM MPUMYCY) METa
MOJISITa€ B OTPMMAHHI aHATOMIYHUX MAaTepialliB JUIsl MepecaKyBaHHA ado
BUPOOHUIITBA O101MILIIAHTIB.

5% 'punuak C. B. IlopymeHHs BCTAHOBJIEHOTO 3aKOHOM MOPSIKY TPAHCIIAHTAIIii OpraHiB
a00 TKaHUH JIIOJWHH: MIJCTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : IUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
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595 HaykoBo-npakTuuHuii komeHTap KpuMiHaqbHOrO Kojekcy Ykpainm / 3a pes.
M. I. Menbuuka, M. 1. XaBpontoka. 10-e Bua., mepepoO. ta non. Kuis: [lakop, 2018. 1360 c.

59 TIpo 3acTocyBaHHs TpaHCILUIAHTALIT AHATOMIYHKMX MaTepiajiB MOAMHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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Bunna ocoba po3ymie, IO BUMHSIOYM MOPYUIEHHS BCTaHOBJIEHOTO
MOPSAKY TPAHCIUIAHTAIll, IIKOAW 3a3HAIOTh 1 CYCHUIbHI BIJHOCUHH, IO
MOKJIMKaH1 3a0e3levuyBaTh >KUTTS 1 30pOB’S JIOHOPIB 1 PEIMIIIEHTIB,
OXOPOHSTH TUIECHY HEAOTOPKAHHICTh JIFOJWHU Y TPAHCIUIAHTALIMHIN ramysi.
BosnboBa oO3Haka BUHHOI'O BHSBIAEThCS B HOro OakaHHI CKOITH Take
nocarasas>’,

OkpeMo 3ayBaXKMMO, IO M€Ta MPUMYCY IMOJISTA€ 1 Y BUKOPUCTAHHI
BUJIyYEHOI0 aHATOMIYHOTO MaTepiainy JJis MepecaKyBaHHA YU BUPOOJIEHHS
010IMIUIAHTIB, 1 3a HAABHOCTI OyAb-SIKOi 1HIIOI MOPSAMOI METH BUHHOTO
(HampuKiaa, METH HE3aKOHHOI TOPriBJl OpraHaMd YM TKAHUHAMHU)
BUKJIIOYAETHCS KBadiQikamisa 3104nny 3a cT. 143 KK Ykpainu.

[IpointocTpyeMo Bullle3a3HaueHe 6upokom Kueso-Ceamowuncokoeo
pationnozo cyoy Kuiscvkoi oonacmi 6io 02.11.2011 p. no cnpasi Ne 1-665/11
1/1015/3503/11: «22 6epe3ns 2010 p. 0o mopey 8 namono2oaHamomMivHoM)y
siodinenni I[[PJI Kuiscbkoi 06a., O0e 6aszyemwvcs i Kueso-Ceamowuncoke
siodinennsi KOb CME, 3 memorw BUKOHAHHA pO3MUHY Ol 8CMAHOGIEHHS.
npuyunu cmepmi OCOBA 3 odocmasuna mpyn OCOBHU 4, cmepmob saxozo
(IHOOPMALIIA 5) 32i0no0 3 3anucom Yy JiCYpHANL peecmpayii mpynie
siodinennsi KOb CME OCOKFA 3 3agixcysana 22.03.2010 p., wo mana Ha
Memi He3aKOHHO 8UIyyumu opeanu (a came ouni aoayka) y mpyna OCOBHU 4.
23.03.10 3asioysauem 6iodinenus Kuiscbkoeo obaacnoeo 6wpo CME
OCOBOIO 2 6 mops3i L[PJI, nopywyrouu po3oin Il (u. 3 cm. 9) ma po3oin V (u.
1i5cm. 16) 3V «llpo mpancnaianmayito anamomivHux mamepianiey, Oe3
3200U Ha 6unyYeHHs anamomiuno2o mamepiany 6i0 OCOBHU 5 — Oonvbku
nomepnozo OCOBU 4, 6e3 cknaoanHsi akmy npo GUIVYEHHS OpP2aHis,
Cnocobom XIipypeiuno2co empyuauHs Oy10 30IUCHEHO BUNYYEHH Y Mmpyna
OCOBH 4 opeanig (ounux a6ayk).

Bunyueni ouni aoayka OCOBOIO 2 6ynu nepeoani y Kuiscbky micoKy
oppmanvmonociuny aikapuio «lLlenmp Mmikpoxipypeii oxka» 3 Memor
nOOANbULO20  NEepecaodCy8anHs — peyunicumy, 30IUCHUBUIU  3ANOBHEHHs
nacnopma Ha 2comompancnianmanmu Ha npizeuwge OCOBU 4 3a hopmoro Ne
020/0, 3ameepocenoro Haxazom MO3 Vkpainu 6io 26.07.99 Ne 184, axui
32iono 3 Hakazom MO3 Vkpainu Ne 96 6io 04.05.2000 mae cknadamucs npu
MpaHcnopmyB8auui opeauie i mranud. [lJo6 3menwumu 8ik nomepnozo,
OCOBOIO 2  o6yno  3anucano  HenpasunvHut  6ik  OCOBU 4
(IHOOPMALIIA 6).

597 "'punuak C. B. IlopymeHHs! BCTAHOBJIEHOTO 3aKOHOM MOPSIKY TPAHCIIAHTAIIii OpraHiB
a00 TKaHUH JIIOJUHM: TJICTAaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.
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3a eucnosxkom excnepmie Ne 5230/11-11 e6io 20.07.11 nacnopm Ha
comompancniaumanmu na npizéuwe OCOBU 4 3anoeniosaécs OCOBOIO 2°%,

3ayBakMMO, 1110 3aKOHOJABCTBO YKpaiHU NOTpeOye BHECEHHS 3MiH, a
caM€ BUKJIFOYEHHS 3 JIUCHO3MIIIT 3a3HAYEHOI CTATTI BKA31BKKM HAa METY B3STTS
aHATOMIYHOrO Matepiany («yMHCHE BHIJIYYEHHS aHATOMIYHUX MaTepiaiiB
JIOJIMHA 3 TIOPYIIEHHSM BCTAaHOBJIEHOTO 3aKOHOM TMOPSJAKY HPOBEICHHS
TPAHCIUIAHTAI1»).

3azHauuMo, 10 3rigHO 3 3akoHOM Ykpainu «[Ipo 3acrocyBaHHsA
TPAHCIUIAHTAIlli aHATOMIYHMX MaTepialiB mroauHI Y 103BONISIETHCS
BUKOPHUCTOBYBATH AaHATOMIYHI Mareplajud JIIOJWHU TpU  BUPOOJIECHHI
o1oiMIutanTiB. Cdepa METUIIMHU HE CTOITh Ha MICIII, a 3 POKY B PiK MPOrpecye
Ta pyxaerbcs Bnepen. HaykoBili po3poOJisioTh HOBITHI METOJAM JIIKYBaHHS,
BIPOBA/UKYIOUM  YHIKaJIbHI MEOUYHI 1 (apmMakoioriyHi TEXHOJOri Ta
CTBOPIOIOYH JIIKK Ha OCHOBI aHATOMIYHUX MaTepiaiiB uM KpoBl JoauHU. Bee
HJe 10 TOro, n0 B HAMOJIMKYOMY MallOyTHbOMY HAYKOBIIl 3MOXYTb 3/10JIaTU
OUIBIIICTh 3aXBOPIOBaHb, W10 BBAXKAIUCH HEBUIIKOBHUMHU. [loTpiOHO
HaroJIOCUTH, IO ChOTOJIHI JIFOACHKHI aHATOMIYHUN Marepiall KOPUCTYETHCA
BEJIMKKMM TMOMUTOM, 1 3 4aCOM TakKa 3aTpeOyBaHICTh Jvile 3poctatume. lle
3HAYUTh, 110 ACDIIUT aHATOMIYHUX MaTeplajiB JJisl IEpecaKyBaHHS CTaHE
KaTtacTpodiuHUM, TOMY U Hajadl NPOILBITATUME HEJErajibHa TOPTIBIISA
aHATOMIYHUMU MarepiajamMu.

BianoBigHO [0 CTAaTUCTUKM YKPAaiHCHKOrO ILIEHTPY TpaHCIUIaHT-
KOOpAMHAIll, CTAHOM Ha Mo4yaToK TpaBHsA 2023 poKy HalllOHAJbHUW JIMCT
OUIKyBaHHsS B €IMHIN Jep:kaBHIM 1H(POpMAIIHIA cHUCTeM] TpaHCIUIaHTAaIlll
HamuyBaB 2 161 mamienta: 1409 — norpeOyroTh nepecaakd HUPOK, 348 —
JTIOHOPCBHKOTO ceplis, 326 — neviHku, 33 —Jierenp, 24 — MiANUTyHKOBOI 3aJ103H,
18 — mepecanku cucremu «cepue-nereHi» 0,

Jnst Toro, mo0 301IbIINTH KUIBKICTh JOHOPIB Ta YHHUKHYTH HeECTaul
OpraHiB 1 TKaHWH, BBa)Xa€EMO 3a HEOOXIJHE 3alpOBaKEHHA B YKpaiHi
3aKOHO/IaBYOI MPE3YMIILIi1 3TOAH, SIKY 3MOXYTh HaJJaBaTHU HE JIMIIE OaThKH YU
1HIIII 3aKOHHI MPEACTAaBHUKU MITEH Ha B3SATTS aHATOMIYHOIO Marepiaily B
MOMEPJIOl IUTUHH, a ¥ TTOBHOJITHI IpOMaJisHH YKpaiHu. 25% OnuTaHux He
3alyMyBaJIUCh MO0 3alpPOBA/KEHHSA MPE3YMIILIl 3roJAM HAa BWIYYEHHS

598 Bupok Kuepo-CpsaTommHcskoro paiionnoro cyny Kuisebkoi obmacti y crpasi Ne 1-
665/11 1/1015/3503/11 Big 02.11.2011. URL : https://youcontrol.com.ua/catalog/court-
document/45945094/.

59 TIpo 3acTocyBaHHs TpaHCIUIAHTALIT AHATOMIYHKMX MaTepiajis MIOAMHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

310 Cratuctuxa 2023. TopiBHsANbHA KUIBKICTh TPAHCIUIAHTAIliM, BUKOHAHUX y Hepiof 3
2019 mo 2023 poxu B VYkpaiHi. YKpaiHCBbKUM ILIeHTp TpaHcmiaHT-koopauHamii. URL
https://utcc.gov.ua/statystyka/statystyka-2023/.
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aHAaTOMIYHHMX MaTepiaiiB y HoMepinx ocio, e 18% BBaxae 11e He JOIIILHUM,
npore 50 % pecrnoHIEHTIB BBaXKa€ 3a JOUUIbHE MPE3YyMIILID 3roJH Ha
BUJIyYCHHS] AHATOMIYHMX MarepiaiB y MoMepiaux oci0 (pogatoxk A).
[Ipesymminiss 3roau 3amoOiraTUME HeCTayl aHAaTOMIYHUX —MaTeplallis,
3a0e3nmeuyrou  TpoMajsHaM, M0 pOKaMU O4IKylOTb B 4Yep3l Ha
nepecaKyBaHHs, NPOJOBKEHHS KUTTS 1 MOXIIMBICTh 3pOOUTH 1€ KUTTS
0116111 MOBHOIIIHHKUM. [1]010 HETTOBHOJTITHIX BBAKAEMO, 1110 MPE3YMIIILIiS 3r0AU
CITPOIIY€ POLICAYPY, aJKE 3a MPE3YyMIITIIEI0 HE3rOAM MTOTPIOHO 3BEPTATUCS JI0
O0aTbkiB (200 1HIIONO 3aKOHHOTO IMPEACTaBHHMKA) IMOMEPJIOl JUTUHU abo
JTUTUHM, I1OJ0 SIKOi OyJO0 BUMHEHO YOMBCTBO, a MPOCUTH B HMX JIO3BLI Ha
B3STTS AHATOMIYHMX MaTepialiB 3 Tija iXHbOI MOMEPJIOl JTUTUHU Yy TAKUU
TSOKKUI Yac, KOJIM BOHU Iepe0yBalOTh Yy LIOKOBOMY CTaHI, HEETHUYHO (B
OIMCAHOMY CTaHi Oy/Ib-Ke PIlICHHS JACTHCS IM JyXkKe BaxKo) .

3 ormsay Ha 1e, BBaxaemo, mo ctT. 143 KK VYkpainu nortpebye
JONIOBHEHHSI HOBHUM IIOJIOKEHHSAM Yy HACTYNHIN penakili: «He3aKOHHE
MPUMYILIEHHS OCOOM: JIPyroro 3 TMOJAPYXiKs, a00 OJHOTrO 3 OJU3BKUX
poaudyiB (AiTeil, OaTbKIB, pIAHUX OpaTIiB Ta CECTEP) UM IHIIOTO 3aKOHHOTO
MpEeJCTaBHUKA JO HaJaHHS 3TOAM Ha B3SATTS aHATOMIYHOrO MarTepiainy
JIOAWHU 3 BHUKOPUCTAHHSIM HACWIbCTBA, Iorpos, 30poi». 10 %
PECIIOHJICHTIB BBa)XKa€ 32 HEOOX1JHE JOJATH — «HE3aKOHHE MPUMYIICHHS
0ocobu abo JIpyroro 3 MOAPYX ks a00 OJHOTO 3 OJM3BKUX POAUYIB (I1TH,
0aThKH, piJIHI OpaTH Ta CECTPH), IHIIIUX 3aKOHHUX MPEJCTAaBHUKIB J0 Jadl
3TOJIM Ha BUJIYYEHHS aHATOMIYHUX MaTepialiB JIIOJWHU 13 3aCTOCYBaHHSAM
HAaCUJbCTBA, MOTPO3, a TaKOX 13 3acTocyBaHHsAM 30poi». 14 %
pPECIOHAEHTIB y cmiBBiHOIIEHH] M0 50 % BiMOBIIM SIK IPO HEOOX1HICTh
JONOBHEHHsT HOBUMHU 4dacTuHamu ctarTi 143 KK VYkpainu, tak 1 npotu
JOMOBHEHHST cTaTTl (momatok A). Ha Hamr morjisii, JONMOBHEHHS CTaTTi
JONIOMOXKE OOpoTHCS 31 3J0BMHUCHMKAMH, IO TEPECHIAYIOTh METY
30arayeHHs i MPOJIOBKEHHS 3JIOYMHHOI IiSJIbHOCTI Ha YOPHUX PHUHKAX 3
TOPriBJl aHATOMIYHMMHU Marepiasamu. HoBa yacThHaA CTATTI COPUATUME
TaKOX TIONEPEIKEHHIO HEJErallbHUX IepecakyBaHb, pealli3ylouu
KPUMIHAJbHO-TIPABOBY OXOPOHY Ta 3axMCT MpaB 1 CBOOOJ fAK CaMUX
JIOHOPIB, TaK 1 IX YOJIOBIKIB / IPYKUH, OMU3bKUX pOJNUYIB (A1TEH, OaThKIB,
p1LAHUX OpaTiB 1 ceCcTep) Ta IHIIMX 3aKOHHUX MPEJCTABHUKIB.

Moxe mnocTaTi NUTaHHS — YW JIONUIBHOK € KpUMiHaji3allis
HE3aKOHHOTO MPUMYIIYBaHHS OCOOM 1O HAJaHHS 3r0JM Ha BHIIYYEHHS ii
aHAaTOMIYHUX MaTepiajiB, aJpke Take JISTHHS MOXKE€ MaTh BUCOKHUH pPIBEHb

S Tkay 1O. O. Jleski mpoOneMHi MUTaHHA AMTAY0i TpaHCmiaHTamii. Perspectives of
contemporary science: theory and practice : the 3rd International scientific and practical
conference (Lviv, Ukraine, April 28-30, 2024). Lviv, 2024. P. 1353.
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JATEHTHOCT] Yepe3 HU3bKY MOXKIIUBICTh OO BUSIBJICHHS Ta JOKYMEHTYBaHHS
IIPaBOOXOPOHHUMU OpraHamu?

Mu BBaxkaeMo, 1110 3akpirieHHs 3akoHoiaBleM y KK Ykpainu yciueHux
CKJIJ[IB KpUMIHAJIbHUX MPABOIIOPYLIEHD OB’ sI3aHE 3 MIJIBUILIEHUM CTYIIEHEM
iX cycnuibHOI Hebe3neyHocTi. Take (opMyItOBaHHSA AMCHO3ULINA OKPEMHX
KPUMIHAJIBHO-IIPABOBUX HOPM CIIPSIMOBAHE MEPII 3a BCE HA peai3allito
KpUMIHAJIBHUM 3aKOHOJIaBCTBOM (DYHKIIIT 3arajibHOI MPEBEHIIII.

BBaxaemo, 1110 p1BEHb JATEHTHOCTI HE3aKOHHOTO MPUMYIITYBaHHS 0COOU
710 HaJIaHHSI 3TOJM HA BUJIYYCHHS i1 aHATOMIYHUX MaTepiajaiB Oy/ie HE BUIIUM
HDXK y IHIIMX YCIYEHUX CKJIa/JiB KPUMIHAIIbHUX MTPABONOPYIIEHb IPOTH KUTTS
Ta 3JI0POB’Sl OCOOH, 1110 JO3BOJUTH BUSBJISTH Ta JOKYMEHTYBATH TaKl JAISTHHSI
MIPaBOOXOPOHHUMU OpraHaMu.

HaBenemo 1ie oAavH MpUKIIAJ, KOJIW YMHCHO MOPYIIYBaBCA MOPSIOK
TpaHCIUIAHTAIlli aHATOMIYHMX MarepiaimiB. Lli qisHHS BUsSBHUIIA NMPOKyparypa
JuinponerpoBcbka (HUHI M. JIHIIpO), 10 MPOBOAWIIA PO3CIITyBaHHSA
KpUMIHAJIBHOI cHpaBu 3a (akToM B3ATTS (PparMEHTIB KICTOK Ta
3’€IHyBaJbHUX TKaHUH y TIOHAJ TPbOX COTEHb TPYIIB nmomepinx. Hezakonue
BWJIYYCHHS 3/IMCHIOBAM TMPALliBHUKKA OOJIACHOTO MOpPry, a TaKOoX
JloHenbkoro, 3amopi3bkoro, XapkiBcbkoro, Jlyrancekoro ta KwuiBchkoro
MopriB. Ymponosxk 2003 p. cniBpoOitHukn Cb YkpaiHu TeX BCTaHOBWIA
KUIbKa BUIIQJKIB TOPYIIEHb MOPSAKY B3STTA KICTKOBUX TKaHWH, K1
3aiiicHioBasia L{eHTpanbHa HaykoBo-mpakTHuHa jJadbopartopiss MO3 Ykpainu
npu KoopvHaiiitHoMy 1eHTpi TpchnnaHTaun OpraHiB, TKAHWH i KINTUH 2,

VY Mexax Halloro JOCHIKEHHS 3 ACYEMO, 3a SIKUX YMOB BUMHSIOTHCS
HE3aKOHHI MepecapKyBaHHs, 1110 MalOTh HEOOEPEKHY (OPMY BHUHH.

Y cBoeMy aucepramiiHomy gociaiypkeHHi . B.  YeOoraproBa
OOTpYHTOBYE  KaT€ropuyHE  3amlepeueHHs  HWMOBIPHOCTI  OyAb-SIKHUX
HEOOEpEe)KHUX  NOPYIIEHb  MOPAJIKY  IEpecapKyBaHHS — aHATOMIYHUX
MarepianiB. BoHa aprymeHTye 1€ 3amepeueHHs Tak: CHTyallli, KOJIu
0OBMHYBaYyBaHUl, BUKOHYIOUM NEPECAKYBAHHS aHATOMIYHMX Marepiajib,
He OyJie 0013HAHUM MO0 MOPSJIKY MIJATOTOBKHU Ta MPOBEACHHS ONIEPATUBHOTO
BTPYYaHHs, NPAKTUYHO BHUKIIOYEHI, apKe TaKy MEIWYHy MAiISJIbHICTh
3M1MCHIOIOTH 13 3aCTOCYBAaHHSAM KOJIETIAJIBHOTO KOHTPOJ0. ToMy KOXKHUUI
YJIeH ONEepaTHuBHOI OpUTrajd HE MOXE HE 3HATH OCHOBHUX BUMOT 0 IUIaHY
omepailii, TOX TMOPYIIyE 3aTBEPIKEHUA TMOPAIOK CBIAOMO / YMHCHO,

312 Koctin M. Heo6XiHiCTh KpUMiHAILHO-TIPaBOBOT 3a60pOHM HE3AKOHHOTO BUBE3ECHHS 3a
Mex1 YKpaiHu aHaTOMIYHUX MatepiaiB JoauHu. [Ipaso Vkpainu. 2006. Ne 5. C. 100-102.
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YCB1JIOMJIFOIOUM BCHO TSDKKICTh CYCIIJIBHOI HEOE3MEKH Bl CBOTO misHES 3. 3a
mucepraniero C. B. I'puHuaka, Taka mno3uilisi, UMOBIPHO, € MOMUJIKOBOIO,
ockutbku ['. B. UeboraproBa, 3a3Havyaroyu, 10 OIepamis 3 TpaHCIUIaHTAaIlll
BUKOHYETHCS Ta KOHTPOJIIOETHCS KOJIET1albHO, 3/IIMCHIOE aHali3 HE CaMOro
3JI04MHY (HE3aKOHHOI TpaHCIUIAHTallli), a MPaBOMIPHOI JISUIBHOCTI
MEJIPAlIBHUKIB Y TpaHCIUIAaHTalliHIi ranmy3i. Jlo pedi, He3aKOHHE
nepecapkyBaHHsI MOXKE€ BUMHATHUCS K OJHUM CYO’€KTOM, TaK 1 TPYIOIO
CyO’€KTIB, K 13 3aCTOCYBAHHSM BIJIIOBITHOTO HATJISAY 3a MPOLIECOM OIeparlli,
Tak 1 0e3 Hpboro. barato ¢axiBuiB, komeHntytoun cr. 143 KK y pakypci
Ccy0’€KTHUBHOI CTOpOHU [ifHHS 3a 4. | cr. 143, Ha anp, HE apryMEHTYBAJIU
CBOIO  TO3ULIKD  MIOJI0  BHU3HAYEHHA  (QOpMH  BHUHHU  TaKOTO
MistrpsS14;515,516,517.518.519.520

3a3HaunMo, 1110 3Ha4YHAa KUIbKICTh HAYKOBIIIB MA€ BIJIMIHHI TTO3UIIi1 IIIOJ0
BKA3aHOT'O NMUTAHHS, BBAYKAIOUM, 110 TUIbKU JISSHHS MAaTepIajibHOrO CKIaay
MOXYTh BYHHITHCS Heo6epe>I<H0521 522,523 OCKIJIbKM JIMIIE CYCIIJIBHO
HeOe3MeuHl HACHIIKU CTaHOBJSATH Ty OO €KTHBHY O3HaKy, IO HAaJLIsA€

HEOOEPEe)KHUI 3JIOUMH CYCHUIbHOK HeOe3nekow. OCHOBHUM aprymMeHT ix

313 YeGoraprosa I'. B. KpuMiHaibHO-IpaBoBi NpoGieMy TpaHCILIAHTALii OpraHiB a6o
TKaHWH JIIOJIMHUA Ta JIOHOPCTBAa KPOBIL: TUC. ... KaHA. topua. Hayk : 12.00.08 / HAH VYkpainu ;
IncTutyt nepxxasu 1 npasa iM. B.M. Kopeuskoro. Kuis, 2003. 219 c.

514 Kopskaachknit M. 1. . KBanidikauis 3104mHIB : HaBdy. mocionuk. Kuis : Arika, 2002. 640 c.

515 Kopsxanceknii M. M. Haykosnii komentap Kpuminansaoro xogexcy Yxkpainn. Kuis :
Artika, 2001. 656 c.

16 Auppymxo I1. IL., Apcentok T. M., Aramamok O. I'. ta in. HaykoBo-TpakTuunmii
KoMeHTap 10 KpumMinanbHOro kojaekcy Ykpainu :y 2 4. OcobauBa yactuHa / mij 3ar. pea. M. O.
[Tore6enrka ta B. I'. 'onuapenka. Kuis : ®opym, 2001. 944 c.

17 Baxanos M. 1., Tawiit B. 5., Cramuc B. B., 3inuenxo 1. O. ta in. KpuminansHe npaBo
VYkpainu. OcobnrBa yactuHa : migpyd. / 3a pea. M. 1. baxanosa, B. B. Cramuca, B. f. Tamis.
Kuis : FOpinkom InTep ; Xapkis : I1paso, 2001. 496 c.

518 HaykoBo-npakTHuHMI KOMeHTap 10 KpuMiHAnIbHOTO Kojekcy YKpaiHM: 3a CTaHOM
3aKoHODaBCcTBa 1 moctanoB [Inenymy BepxoBaoro Cyny Ykpainu Ha 1 rpyanas 2001 p. /3a pen. C.
C. fuenka. Kuis : A.C.K., 2002. 936 c.

319 Baynin 0. B., Bopucos B. I, T'apum C.B. Ta in. Kpuminanbuuii kogeke Ykpainu:
HayxoBo-npaktuunuii koMmenTap / 3a pen. B. T. Manspenka, B. B. Crammuca, B. f. Tauis. 2-e
BU/L., tepepo6. Ta pon. Xapkis : TOB «Onicceit», 2004. 1152 c.

520 HaykoBo-npaktuunuii komeHtap KpuMiHaqbHOro Kojekcy VYkpainm / 3a pes.
M. I. Menbuuka, M. 1. XaBpoHtoka. 3-€ Buj., nepepoO. ta mon. Kuis : Artika, 2003. 1056 c.

521 P'punuak C. B. IlopyieHHs! BCTAHOBJIEHOTO 3aKOHOM MOPSIKY TPAHCIIAHTAIIii OpraHiB
a00 TKaHMH JIIOJUHU: MIJICTaBU KPUMIHAJIBHOI BIAMOBIIAIBHOCTI © JUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaJabHa IOpU. akaaeMis Ykpainu M. SpociaBa Myaporo. Xapkis, 2007.
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522 BaxanoB M. 1. KpuminaibHe npaBo YKpaiHu : KOHCHEKT JIeKIiit. JIHIIponeTpoBChK :
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TOYKH 30py — (akT, M0 HaBITh 3a YMOBHU HEOOEPEKHOCT1 [ISAHHS, SKE
CKOIOETBCSI 0C00010, 000B’I3KOBO MEepe10ayatoThCsl MEBH1 HACIAKH, TOJI SIK Y
TISHHSIX (POPManIbHOTO CKJIaQy O0’€KTMBHA CTOPOHA 3JI0YMHY HACIHIJIKIB HE
BKIIFO4Ya€e >,

OmnpaioBaBiiM 3a3Ha4€Hl apryMEHTH JIOCIIJHUKIB, 3alPOMNOHYEMO 1
Hally JyMKY 3 IIbOTO MPHUBOMAY: TPaHCIUIAHTAIllSl aHATOMIYHOTO Marepiaiy,
BUKOHAaHa 3 HEOOEPEKHICTIO Yepe3 3JIOUMHHY CaMOBIIEBHEHICTh, Mae OyTH
BIJIMEKOBaHA BiJ TpaHCIJIAHTAIll, 110 MarOTh HEOPSIMUA YMHCEN, KOJIH
BUHHUH niepeadavae MOXKJIMBE HACTaHHSI CMEPTi, ajie CBIOMO ii gomyckae. Y
1{ CUTYaIlll BAHHUI IPUIYCKa€e KMOBIPHICTh CMEPTI MOTEPIILIIOI 0COOM uepes
CBOIO MOBEAIHKY, T4 OAHOYACHO 3 IIUM HE Oa)ka€ 3JIOUMHHHUX HACHIJIKIB a00
Mae OailmyXe CTaBleHHS [0 1X HacTaHHA. ToMy uyepe3 3JOYHHHY
HEOOEPEKHICTh BUHHUM HE mependayae MOXKIMBOTO HACTaHHSA CMEpTI
MOTEPIUIOro BiJl CBOIX JiM (4M iX BIJICYTHOCTi), XO04a MaB OW 1 Mir Oum ii
nepen0aynTy, IKOU JisiB OUIbIT 00aYHO.

Takox 3ayBaxkyemo, mo cT. 25 KK Ykpaiuu (om0 HeobepexxHOCT1
Ta i BUJIB) 3a3Ha4ae, 110 HEOOEPEKHICTh Ma€ JBa BUAU: 1) KpUMiIHAJIbHA
NpOTUIIPABHA  CAMOBIIEBHEHICTh, 2) KpUMIHAJIbHA MPOTUNpPABHA
HenOamictb. TakuM UYHMHOM, HEOOEpPEeXKHICTh — 1€ KpUMiHaJIbHA
MpPOTUIIPABHA CAMOBIIEBHEHICTh, KOJM BUHHUN mependadaB CYCHUIBHO
HeOe3IeYHl HacCHIAKU CBO€I MOBEIIHKHU (1M1 a00 O€3disIbHOCTI), MPOTE
JIETKOBAXXHO PO3paxoBYBaB Ha Te, IO 1X HACTaHHS HE BiAOyAeTbcs. 3a
CBOIM IICHMXOJIOTIYHUM 3MICTOM 3JIOYMHHA CaMOBIIEBHEHICTh (K 1
HENPSIMUN yMHUCEI) Ma€ HEPO3PUBHUN 3B’SI30K 3 HACTAHHSM CYCHLIBHO
HEOEe3MeYHUX HACHIAKIB. 3 1€l NPUYUHU BIIOKPEMJICHHS BijJ] HACIIJKIB
HEMOXJIMBO 3MOJICJIIOBATH HAaBITh Yy Teopli HI 1HTEIEKTyaJbHOro, Hi
BOJIbOBOT'O MOMEHTIB TaKoi HEOOEpexKHOCTI. Y (popMaIbHUX Ta YCIUEHUX
CKJIaJax KpPUMIHAIBHUX NPAaBONOPYIIEHb I1CHYBaHHS KpPHUMIHAJIbHOI
MPOTUIPABHOI CAaMOBIIEBHEHOCTI HEMOXIIMBE, aJKE€ € HEJOPEUYHUM
PO3MIPKOBYBATH LI0J0 Nepe0aueHb YU pO3PaXyHKY Ha BIIBEPHEHHSI CBOIX
nill, IKi BUHHUH BUMHSE CBIIOMO i3 BJIacHOi BOi 2.

Takox O1IbIIICTh (PaxiBLIB HE 3allepevuye MOXKJIMBOCTI CKOEHHSI TIEBHUX

524 I'punuak C. B. ITopylieHHs: BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCIIAHTAllii OpraHis
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
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NistHb (GOPMANIBLHOTO CKIIa[y 4€Pe3 3I0UMHAY HenbamicTs %2778, 3rigno 3 4.
3 cr. 25 KK VYkpainn, HeoOepexHICTh — 1€ KpUMiHaJbHA MPOTUIpPABHA
He0alICTh, KOJW BUHHUM He mepeadaydaB, 110 BHACIIOK HOTo MisiHb (1 41
iX BIJCYTHOCTI) HACTaHYTh CYCHIJIbHO HEOE3MEYH1 HACIiJKHU, XO4Ya [MOBUHEH
OyB i mir 0w ix mepexdaunTn >’

3a3Buuail  JOCHIJIHUKU 3IIMCHIOIOTH TpaHCcOpMaIlilo MPaBOBOIO
MOHATTS <«GBJIOYMHHA HEAOATICThY», aJanTyl4ud MHOro MmiJ OCOOJUBOCTI
dopmanbHOro cknany. Hanpuknan, y 3mouumHax (OpMaIBHOTO CKIIany
MPOMOHYIOTh TaKe BCTAHOBJICHHS HEI0AJOCTI: BUHHHUM HE YCB1JOMIIIOBAaB
CyCIUIBHO HEOE3MEYHOro  XapakTepy CBO€i moBeAiHKH (a1id  abo
0€3/IsITbHOCT1), POTe 3a 00CTaBMHAMU CIIPaBU MOBUHEH OYB Ta MIr HOro
ycBimommosarn’,

Ha nymxy C. B. I'puHYaka, mopyumeHHs BCTaHOBJIEHOTO IOPSAKY
TpaHCIUIAHTAIlli MOX€ BUMHATUCS 1 HEOOEPEkKHO, KOJM BUHHUN HE
YCBIJIOMJIIOBAB CYCHIJbHO HEOE3MEUHOr0 XAapakTepy TakKuX [IisiHb, ajie
MOBUHEH OyB 1 Mir Koro po3ymitu. o0 oOrpyHTyBaTH 110 MO3ULIIO,
HaBEJEMO K1JIbKa HMOBIPHUX MOPYIIEHb NOPSIJAKY MepecaKyBaHHs, a CaMe:
B3SATTS aHATOMIYHUX MaTeplalliB y TPOMaJsiH, IKUX YTPUMYIOTh Yy MICIISIX
B110yBaHHS MMOKapaHb; XBOPUX 3 TSHKKMMU IICUXIYHUMHU 3aXBOPIOBAHHIMU;
XBOpHUX 3 T€HETUYHUMHU YU 1H(EKIIMHUMHU 3aXBOPIOBAHHSAMHU, IO 3/aTHI
nepeaaBaTUCs 1HIIUM MalieHTamM a0o0 MIKOJUTH iX 3J0pOB’I0; K1 HE € JJIA
MAaIll€HTAa YOJIOBIKOM / APYKUHOI / Onu3bkuMu poanmvamMu. KoxkHe Take
MOPYIIEHHS MOXE€ BYMHATUCA SIK 3 YMHUCIOM, TakK 1 3 HEOOEpPEKHICTIO.
Hanpuknan, yMuUcCHUM € [isSsHHS MeEANpaliBHUKA, SKUM JOCTOBIPHO
0013HaHUI 100 TAKKOI ICUXIYHOI XBOPOOH MOTEHUIMHOTO IOHOPA, IPOTE,
MPUXOBABIIM 11 JaHl, 3JIMCHIOE BWJIYYEHHS B JIOHOpAa HEOOXIJIHOTO
aHATOMIYHOI'O MaTepiajly 3 METOI IiepecajkyBaHHs. HeoOepexHum €

526 'punuak C. B. ITopylieHHs: BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCIIIAHTAllii OpraHis
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M. I. Mensauka. Kuis : Atika, 2002. 448 c.
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JISTHHS MEAMNPalliBHUKIB, SIKI O0CTEXHUINU MOTEHIIIMHOTO JIOHOPA HEYBAXKHO
Ta MOBEPXOBO, CKJIAJU BUCHOBOK I10JI0 HAJIEKHOTO CTaHy MOro 310pOB s, a
JIOHOp Hapasi MaB XBOpOOy, sika Morja mepenatucs naimientoBl. Hengbami
JISHHS, 110 MOPYIIYIOTh MOPSAJIOK TPAHCILIAHTALll, MOXYTh BUMHATUCS HE
TUIBKA B TeOpii, a U y MpakTU4HIN AisnibHOCTI. Hanmpukiana, BiioMoO mpo
KiJIbKa BUMAJKIB, KOJIM 3a TPH MICAIl JIKapsMU Oyio 3AiCHEHO 35
nepecagok HUPOK, HENMPUIATHUX Ui TPAaHCIJIAHTAIli (0JHAa 3 HUX Maja
ypaxkeHHsI TyOepkyibo3om). Ille omaHOMY maIi€eHTy TpaHCIJAHTYBAJIH
ceple, B3ST€ B IMOMEPJIOro, CMEpPTh SIKOTO HAacTaja 4epe3 pak MO3Ky. 3a
JEAKWI Yac y Mali€eHTa 3 NepecayKeHUM CEeplieM BUSBUIN MyXJIMHY TAKOI K
etionorii>®'. IHmMIUMHU clOBaMHu, JiKapl HEA00OCTEKHMIM MHOTEHIIMHOTO
JOHOpA 11010 KOT0 MOXKJIMBUX J1arHO31B 1 3[1MCHUIIN MEPECATKy OPraHiB,
3a00pOHEHUX 10 TPAHCIJIAHTAIlli, aJKe OyJM BIEBHEHWMH, L0 HHUPKHU 1
ceple MPUAATHI AJIs HepecalKyBaHHs >,

Mu conigapui 3 nozuuiero C. B. ['puHYaka 100 37104MHIB 3a 4. 1 CT.
143 KK VYkpainu: yMHCHI MOpPYIIEHHSI BCTaHOBJIEHOTO 3aKOHOM MOPSIAKY
TPaHCIUIAHTAIlll aHATOMIYHOI'O MaTrepianay, [0 ICTOTHO HIKOJSThH 3J0POB’IO
MOTEPINUIMX, MPU3BOJATH JI0 TIIECHUX YIIKOJKEHb CEPEIHBOTO a00 TSKKOTO
ctyneHs TsLKKOcCTl (cr.cT. 121-122 KK Ykpainu). Bognouac 35mounnu 3a 4. 1
cT. 143, Ha Hally AyMKY, MalOTh MarepiajibHui ckiaj 3y1o4uuny. 1100 Takuii
3JI0YMH BBakKaBCA 3aKIHYEHUM, MMOTPIOHO, a0 MOPYIIEHHS MOPSAIKY B3SITTS B
JOHOPIB aHATOMIYHOIO MaTepiaiay Uil IMepecayKyBaHHA YU BUPOOJIEHHS
010IMIUIAHTATIB 3aMOAISJI0 JOHOpaM ab0 pelUMiEHTaM TUIECHUX YIIKOJKEHb
CEpPeIHbOr0 ab0 TKKOro cryneHa. OTxe, KOXHUW BHUIAJIOK BHUMAarae
BCTAHOBJICHHS MPUYMHHUX 3B A3KIB MK JIONYIIEHUM MOPYIICHHSIM MOPSIKY
B3STTS AHATOMIYHUX MareplaiiB (UM TOpSAKY iX MepecajKyBaHHSA) Ta
3aMOMISIHHSAM TUIECHUX VIIKO/KEHb. SIKIIO Taki NPUYMHHI 3B’SI3KM MIXK
MOPYIICHHSMM TIOPSAJKY 3IMCHEHHSI TpaHCIUIAHTAI[IMHOI AISTbHOCTI 1
3aMOAISTHUMU TUIECHUMH YIIKOJPKCHHSIMUA BIJICYTHI, TOJIl BUKJIIOUEHA 1 cama
BIIMOBIABHICTS 32 CT. 143 KK Vkpainu.

Takum  4ynMHOM, CyO’€KTHMBHAa CTOpPOHa TOpPYIIEHb  HOPAIKY
TpaHCIUIaHTAI[li MOKE€ MOJISATATH SIK B YMUCHOMY BUMHEHHI (TPSAMOMY YMUCII),
TaK 1 B HEOOEpEKHOMY BUMHEHHI (KpUMIHAJIBHINA MPOTUIIPaBHIA HEA0ATOCTI).
A 1moA0 HACHIIKIB (TIJIECHOrO YIIKOJKEHHS, CMEPTI JOHOpa abo cMepTi
pELMITIEHTA), TO BHUHA BU3HAYAETHCS TIIBKU SIK HeoOepekHa (BHACIIIOK
JIETKOBa)XKHOCTI1 Y HEJA0AJIOCT1).

Haronomryemo, Jirou, iX KUTTS Ta 3/I0pOB’sl, 4E€CTh 1 T1AHICTb, TIJIECHA
HEJIOTOPKAHHICTh — 1€ HAWBUILI I[IHHOCTI B JIEp>KaBl Ta B CycHiIbCTBI. Jljis

31 Tam camo.
332 Tam camo.
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e()EeKTUBHOIO 3aXUCTy XUTT Ta 3710poB’s mojae KK Ykpainu 3akpimitoe
BI/IMOBIJATILHICTh HE TUIBKH 32 (DAKTUYHO 3aNOJISIHY LIUM IIIHHOCTSM KO/,
a W 3a NMPOBOKYBAHHS HEOE3MEYHOI CHUTYyalli, 110 MpU3Bela 10 CMEPTI
MOTEPILIOI 0coOH ad0 10 MIKOIM i1 3/I0pOB’I0.

3 orysily Ha lie, MpU3HavYal04u MokapaHHs 3a JisiHHA 3a cT. 143 KK
Ykpainu, BUMHEHE MEANpPAIIBHUKOM, MOTPiOHO m0moBHUTH cT. 66 KK
VYkpainn (110 3akpilitoe€ TMIACTaBH  JJIs MOM AKUICHHS TOKapaHHs)
BKa31BKOIO TAKOI'0 3MICTY: «BUMHEHHSA KPHUMIHAJIBHOTO IPABOMOPYIICHHS
MEJIVUYHUM TPalIBHUKOM TIpM BUKOHAHHI HHUM CBOIX MHpodeciitHux
000B’s13KiB». 3a pgomoBHeHHs crTarTi 66 KK VYkpainu — «BUMHEHHS
KPUMIHAJIBHOI'O TIPABOMOPYUIEHHS MEIMYHUM MPANIBHUKOM IIijJ 4ac
BUKOHAHHS HHUM CBOiX Mpo¢eciiHuX 00O0B’S3KIB» BHUCIOBHJIACh TPETHUHA
ONUTaHUX, NPOTU — 18,9 % pecnoHeHTIB, SIK1 HE MATPUMYIOTh TOITOBHEHHS
(momarok A). o6 3abe3nedynuTH NpaBUIbHE 3aCTOCYBaHHS 3aKOHY,
MpU3HAYal0Yl BHUHHOMY HAJIG)KHE 1 3aKOHHE [IOKapaHHs, MOTpIOHE
BpaxyBaHHA TOro (hakTy, IO 1[I0 KATETOPII0 3JI0YMHIB MOXYTh BUMHSATH K
3arajJibHUM, TaK 1 CreIlaIbHUI Cy0’ €KTH 3aJIEKHO B1Jl TI€T UM 1HIIOI YACTUHHU
3a3HayeHoi crarri KK Vkpainu, npore HaWOUIbII NpUTAMAaHHUMHU €
3JIOYMHM, $SKI BYHUHSIOTBCA MEANpaliBHUKaMH, OO0 TmepecaaKyBaHHS
BIJHOCUTBHCS 10 CHELIaJIbHUX METOJIB JIIKYBaHHA — TpaHCILUIAHTAIlli
AHAaTOMIYHUX MaTepiajiB BiJ JOHOPIB pEUUIIEHTaM, MPU3HAUYCHE
BiHOBIIOBATH 370poB’s Jojer. A cr. 67 KK VYkpainu (1o 3akpimitoe
MiJACTaBA IS OOTSDKEHHsS TIOKapaHHs), Ha Hall TOrJsja, HOTPIOHO
JIOTTIOBHUTH TAaKMMHU BKa3IBKAMH: «CKOEHHS 3JIOUMHY IIOJO0 JOHOpPIB abo
PELMIIEHTIB» Ta «CKOEHHS 3JIOYUHY 3 METOI0 BUKOPHUCTAHHS aHATOMIYHHX
MatepianiB goauHu». 43,8 % onuTaHux 3rofH1I MO0 HEOOX1JHOCTI
nornoBHeHHs cT. 67 KK Vkpainu, me 22,9 % He maTpuMyoTh HEOOX1JHOCTI
nonoBHEeHHA, a 31,3 % He BupimmiM (104aToK A), m00 TOTPUMYBATHUCH
MpaB 1 3aKOHHUX IHTEPECIB JIOHOPIB 1 PELUIIEHTIB Ta HE JONYCKaTH
MOpYyIIeHb iX MpaB, MO 3akpimiaeHi OCHOBHUM 3aKOHOM JEpXaBH, €
3a()1KCOBAHO, 110 KUTTS 1 3JJ0POB’s, YECTh 1 T1JIHICTh TPOMAJSTHUHA, HOTO
HEJIOTOPKAHHICTh 1 Oe3leKa € HaWBHUIUMH COLIaJbHUMM I[IHHOCTSIMU B
VYkpaini. )KogHy J10MHY CBaBUILHO HE MOKHA MO30aBJIATH KUTTA. byjb-
AKa 0co0a Mae MpaBo Ha 3aXUCT CBOIO KUTTS 1 3I0POB s, @ TAKOXK HA 3aXUCT
KUTTS 1 30pOB’ S 1HILIOI JIFOJUHH B1Jl MPOTUIPABHOTO MOCSATaAHHS.

Po3rnsiHeMO 1€ OAMH BaXJIMBUW acClEKT — IHTEJIEKTYaJbHY O3HAKY
HEe0a10CTI MPU MOPYUIEHHI MOPSAKY TPAHCIUIAHTALIlI, IS AKOi XapaKTepHa
BIJICYTHICTh Y BHHHOI'O YCBIJOMJIEHHSI CYCHUIbHO HEOE3MEYHUX HACIIJIKIB
CBOTrO 3JI04MHY. TaKy BIACYTHICTh HE MOXHA BU3HAYATH K BUOAUAIIbHY, aJIKe
BOHA MaJia MICII€ Yepe3 HEBUKOHAHHS BUMOT 3aKOHY MPO TPaHCIUIAHTAIl0. Y
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IUX OOCTaBMHAX BUHHUM BJAETHCA JO JEMOHCTpAIll 3HEBaKIUBOIO
CTaBJICHHA [0 YMHHUX MpaBWI a00 JIONYyCKAa€ HEJOCTaTHIO OO0AYHICTh Y
Mpollecl MPOBEICHHS MepecaKyBaHHA aHAaTOMIYHOro Marepiany. Io0
KOHCTATyBaTH 3JIOYMHHY HEAOANICTh, B TE€OPil KPUMIHAJIBHOTO IpaBa Ta B
CYJIOBIi MPAKTHUIII 3aCTOCOBYIOTh JBa KPUTEPIi: 00’ EKTUBHY Ta CyO €KTUBHY
Henbanicts >, O6’€KTUBHUM KpHUTEPieM HeA0aIoCTi B HAIIOMY KOHTEKCTI €
HOPMATUBHUUA OOOB’SI30K MEAMpaIliBHUKA YCBIJIOMJIIOBATU HEOE3MEUYHICTh
HACIIJKIB CBOIX /11 Ta HEYXWJIbHO BUKOHYBAaTH BCTAHOBJICHI ITpaBUJIa Mij] yac
3M1MCHEHHSI TepecayKyBaHHsA aHATOMIYHOro marepiainy. lleii 000B’sI30k
3aKpIIUICHO B 3aKOHI MpO TpaHcIuiaHTamio. [TokiananHs neBHUX 000B’ I3KIB
Ha MEJWYHUX IpaliBHUKIB CaMO COOOK HEJOCTATHE Mg TOro, adu
OOTpyHTYBaTM HUMH KpHUMIHAJIbHY BianoBiganbHICTh. [1{00 BupimUTH
MUTAHHS [OJ0 BIJAMOBIAAIBHOCTI, MOTPIOHE BCTAHOBJICHHS 1 CY0’ €KTUBHOIO
Kpurepito HendoanocTi. OCHOBHMM 3MICT TakOi HEI0ANIOCTI IPYHTYEThCS Ha
(aKTHYHIN MOXJIMBOCTI BHUHHOIO YCBIJOMHUTH CYCHUIBHO HeOe3meuHl
HACIIJKHA CBOIX J1{, 1711 YOrO BPaxOBYIOTh YCIO CYKYIHICTh 1HAUBITyIbHUX
SAKOCTEW (HANPUKIIQA, OCBITY MEAMNpAaIliBHUKA, IO JO03BOJISIE OLIIHUTH HOTO
TPaHCIUIAHTAIlIHY JISUTbHICTD ) TA KOHKPETHUX OOCTABUH, 32 IKUX BUMHSIETHCS
nisHHA.  [loeqHaHHST JBOX KPUTEPIiB  JIoNIOMarae Cyo0’€KTy peajbHO
YCBIIOMHTH CyCIIJIbHY HEOE3IEUHICTE CBOrO 3704MHY >,

Hapa3i BosbOoBa o03Haka HeAOaNOCTI IiJ Yac MOPYLICHHSI
BCTAHOBJIEHOTO 3aKOHOM TNOPSAJAKY TpaHCIUIAHTaIli aHaTOMIYHOIO
MaTeplaly MOXKE MOoJISIraTH B TOMY, IO BUHHUW, SKUW HaAlJICHUN
HOPMAaTUBHUM OOOB’A3KOM 1 pEAJIbHOI MOXKJIUBICTIO YCBIJOMHUTH
CyCIUIbHO HeOe3MeyHi HAC/IAKU CBOrO 3JIOUHMHY, HIYOrO HE POOUTH IS
MOOimizanii cBoei yBaru, mo6 Bce 1ie yeBigoMuTun >,

[lircymyemMo: TOpYHIEHHS  BCTAHOBJIEHOTO  3aKOHOM  IOPAJKY
TpaHCIUIaHTAlli OPraHiB Y1 TKAHUH MOK€ BUMHSITHUCS K 3 IPSIMUM YMUCIIOM,
TaK 1 3 HEOOEPEKHOCTI.

Bapro BigMiTUTH, 110 000B’SI3KOBa Cy0’€KTHBHA O3HaKa B 4. 2 cT. 143
KK Vkpainu nosdrae B HasBHOCTI KOHKPETHOI METH — TpaHCILIaHTaIlli

533 I'punuak C. B. ITopymieHHs] BCTAHOBJIEHOTO 3aKOHOM TIOPSIKY TPAHCIUIAHTALTil OpraHiB a6o
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53 Baxanos M. 1., Baynin 0. B., Bopucos B. 1. Ta in. Kpuminanbsue npaso Ykpainu:
3arajibHa YacTuHa : miapyd. / 3a pen. M. 1. baxxanosa, B. B. Crammca, B. . Tamisa. 2-e Bun,,
nepepo®. 1 non. Kuis : FOpiakom Iutep, 2004. 480 c.
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218 c.

158



BWJIyYEHHUX OPTaHiB YU TKAHUH PELUII€HTaM; B 4. 3 (BIWJIyYEHHSI aHATOMIYHHUX
MartepiaiiB B 0CO0H y cTaHl 0e3mopaJHOCT1 a00 y cTaH1 MaTeplajabHOI UM 1HIIO1
3aJIE’KHOCTI B1J] OOBUHYBAauyBaHOI0) MOJISTAE Y BUKOPUCTaHHI O€3M0PaHOTIO
YU 3aJI€KHOr0 MOTEPIIIOro JJIsl BWIYYEHHS B HbOI'O OpPraHiB ad0 TKaHWH; B Y.
4 (TOpriBias JIFOACBKMUMH OpraHamMu 1 TKAHWHAMM) TOJSITA€E B KOPUCIUBOMY
MOTHBI / KOPUCIUBIA MeTI (KYIUTH Y MPOJATH aHATOMIYHI MaTepiaiu AJis
HeJIEraIbHOTO 00Iry Ta MaTepiaabHOro 30araueHHs)>>¢,

BucHoBku 10 po3aiiy 2

PonoBuM 00’€KTOM MOpYIIEHHS BCTAHOBJIEHOTO 3aKOHOM IHOPAJKY
TpaHCIUIaHTallli aHaToMiYHuX MarepiamB moauHu (ct. 143 KK Vkpainn) e
CyCIUIbHI BIIHOCUHU Y c(epl )KUTTS Ta 3J0POB S JIIOIMHHU.

Pe3ynbTaT NpoBeIeHOTO TOCIIKEHHS JJO3BOISIOTh 3alIPONIOHYBAaTH
BHOKPEMJIEHHSI Y KPUMIHAJIBHOMY 3aKOHOJABCTBI YKpaiHM TakKoro
BUJOBOI0 O0’€KTY KPHMIHAJBHOTO MPABONOPYUICHHS SIK BCTAHOBJIEHHU
MOPSIIOK  JIIKYBaJbHOT JisibHOCTI. OCHOBHUM Oe3nocepeaHii 00’ €KT
3J104KHIB, niepegdoauenux cr. 143 KK Ykpainu, — 11e cycrniibHi BITHOCHHHU,
3aBMISIKU SIKUM 3a0€3Me4yI0ThCs MpaBa JIIAWHU (JOHOPIB 1 pELUITIEHTIB) HA
KUTTSA 1 3J0pOB’s, a TaKoX CBOOOJa BOJICBUSIBJICHHS JIOJAUHUA Y
PO3MOPSIKEHHI CBOIM  aHATOMIYHUM MaTepiajoM. A  J10JIaTKOBUU
Oe3rnocepenHiil 00’ €KT (3aJ€KHO B1J MIEBHOT'O TUIY TaKUX 3JIOYMHIB) — 1€
MOPANOK MPOBEACHHS TpaHCIUIAHTAllli OpraHiB YM TKaHWH, a00 TOPTIBJIA
opraHamMu 4u TKaHuHamu, abo (B 4. 4 ct. 143 KK Vkpaiuu) gorpuManHs
YUHHOTO TMOPSAKY OOIry OpraHiB 1 TKaHWH, BH3HAYEHOTO SK y
HaI[lOHAJIBHOMY, TaK 1 B MI)KHAPOJJHOMY 3aKOHO/aBCTBI.

[Ipenmer 3nouuHiB, mnependadenux cr. 143 KK VYkpainu, — 1e
CYKYITHICTh YCIX aHAaTOMIYHUX MaTepiaiiB (SIK opraHiB a0o iX 4acCTHH, TaK 1
TKaHWH, 30KpeMa KJITUH JIIOAUHU Ta QeTanbHUX MaTepiaiiB), BUWIYYCHHUX Y
KUBUX a00 MEpTBUX 0CI0. Y poOOTI OOIPYHTOBAHA JIOLIJIBHICTh BiTHECEHHS
0 AaHATOMIYHMX MarepilaiiB JIOJUHU SK [peaMeTa KpUMIHAIbHHUX
npaBomnopyiieHs, nepeaoadenux ct. 143 KK Ykpainu, JIHK Ta i pparmenTis.

[Iponosumis Bu3natu JHK Ta ii gparmMeHTH oKkpeMuM mnpeaMeToM
KpUMIHAJIBHUX TMpaBoONoOpylieHb, mnepeadadennx cr. 143 KK Vkpainu,
CIpsIMOBaHAa Ha peaii3alil0 MPEBEHTHBHOI (MONEepemKyBajabHO1) (QYHKIT
KPUMIHAJIBHOTO TpaBa B YAaCTUHI 3arajibHOI MPEBEHIlI BYMHEHHS IISIHb,
OB’ I3aHUX 3 MOPYLIEHHSM NOPSIKY 3acTocyBaHHs TpaHciianTauii JJTHK Ta ii

36 Kpuminanpuuii komekc Vkpainum : 3akonm VYkpaimu Bin 05.04.2001. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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(parmMeHTiB.

3a/yisi  YCYHEHHSI MOXJIMBOCTEW  HEOJAHO3HAYHOrO  TIyMadeHHS
nosnoxeHb 4. 4 cr. 143 KK Ykpainu Hamu Oyno oOrpyHTOBaHO IOLIIBHICTD
BIJIHECEHHSI JIOTIOBHEHb JI0 JMCIIO3MIN 111€] HOPMHU B YaCTUHI PO3IIUPEHHS
npeaMeTa NpaBONOPYIICHHS 32 paXYHOK BKa31BKM Ha KPOB Ta ii KOMIIOHEHTH.

[TorepnuyiuM Bii YMHCHOTO MOPYIIEHHS BCTAHOBJICHOTO 3aKOHOM
MOPSJIKY 3aCTOCYBAaHHSI TPAHCIUIAHTAIlllT aHATOMIYHUX MaTepiaiiB JIIOJUHU
MOX€ OyTH SIK JOHOP, TaK 1 PEIUITIEHT.

Tomy NponoHyeMo BKIFOYUTH JO 000B’I3KOBUX O3HAK JOCHIHKYBAHOTO
JUSIHHSL TAaKWUX CIEIlaJbHUX MMOTEPIUIMX, SK HEMOBHOJITHI-CUPOTH, JITH,
1mo30aBiieHI OaThbKIBCHKOIO TIKJIYBaHHS, MAaJoOJIiTHI, OCOOM, BH3HaHI Yy
BCTAHOBJICHOMY 3aKOHOM MOPSJKY HEAI€3JaTHUMHU, BariTHI >KIHKH, OCOOU 3
1HBaJIIAHICTIO.

Crarts 143 KK YkpaiHu MICTUTh TPU OKPEMHUX CKJIQJId KpUMiHAIBLHUX
MIPaBOINOPYIIEHb: 1) YMUCHE MOPYIIEHHS BCTAHOBJICHOTO 3aKOHOM MOPSJIKY
3aCTOCYBaHHS TpaHCIUIAHTAIlll aHATOMIYHHUX MarepiajaiB JIFOJUHM, IO
CIIPUYMHUIIO ICTOTHY IIKOJY 3/I0POB’10 MoTepniyioro (4. 1); 2) BUIIydyeHHS y
JIIOJIMHY [UISIXOM MPUMYIITYBaHHSI @00 0OMaHy i1 aHAaTOMIYHUX MaTeplaliB 13
METOI iX TpaHcruiaHTauii (4. 2); 3) HE3aKOHHa TOPTiBJIS aHATOMIYHUMHU
Marepiaiamu JroauHu (4. 4). Ilpm 1poMmy ckiaaa KpUMIHAIbHUX
MpaBoIopymieHb, nepeadadenux u.4. 1-2 cr. 143 KK Vkpainu, 3a
KOHCTPYKIIIEIO € MaTepialbHUMHM, a CKJaJ, nependoadyenuit 4. 4 cr. 143 KK
VYkpaiau, — popManbHUM.

IcToTHa MIKOAA 370POB’I0 MOTEPILIOrO SIK CYCIHUIBHO HEOe3NMeYHUiu
HaCHIJIOK AisiHHS, nepeadadeHoro 4. 1 cr. 143 KK Vkpainu, € oniHOYHUM
MOHATTAM, MIJI SKUM CJiJ PO3YMITH COPUYUHEHHS MOTEPIIOMY CEPEIHbOI
TSDKKOCTI YU TSDKKUX TIJIECHUX YIIKOJKEHb.

CycminbHO HeOe3MeYHl HACHIIKKA € O0OOB’SI3KOBOIO O3HAKOIO JIISTHHA,
nependaueHoro 4. 2 cr. 143 KK Vkpainu, xoya BOHM Oe€3lOcCepeHbO HE
BU3HAYCHI JUCIO3MIEI0 111€] HOPMHU. 3aKIHYCHHM 1€ KpUMIHAJIbHE
MIPABOMOPYIIECHHS BBAKAETHCA 3 MOMEHTY (DAKTUYHOTO BUJIYYECHHS Y JTFOJIUHU
il aHaTOMIYHUX MaTepialiB, TOOTO BIHOKpEMIJICHHS iX B1J Tija JroauHu. Take
BIJIOKPEMJICHHS  MOXK€ CYNPOBOJ/KYBATHCh CIPUYMHECHHSIM  TUICCHUX
ymkomkeHb. [Ipu nupomy 4. 2 cr. 143 KK Ykpainu oXomioe CpuurHEHHS
JIMIIIE JIETKUX Ta CEPEIHBOI TAKKOCTI TIJIECHUX YIIKOHKEHb.

Crarts 143 KK VkpaiHu He MICTUTHh JOAATKOBUX O3HAK CyO’ €KTa
KOJIHOTO 3 Mepe0aueHNX HEI0 CYyCHIJIbHO HeOe3neuHux AisiHb. Lle mo3Borsie
CTBEP/I)KYBAaTH, 110 CYO’€KT MOPYIIEHHS BCTAHOBJICHOI'O 3aKOHOM IOPSJIKY
TPAHCIUIAHTAIlll aHATOMIYHUX MaTeplajiB JIIOJAUHU € 3arajJbHUM — (DI3UYHOIO
OCYIHOIO 0CO0010, sIKa JOCSTIIAa IIICTHAIATH POKiB. Pazom 13 TuM y poOoTI, 3
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ypaxyBaHHSM MaTepiaiiB CIII40i Ta CYJI0BOI NPAKTUKH, PE3YJbTaTiB
MpOBEACHUX B YKpaiHl Ta 1HIIMX KpaiHaxX TPaHCIUIAHTAlld aHATOMIYHHMX
MareplajiB JIOJMHU Ta aHaI13y HOPMAaTUBHO-IIPABOBUX aKTIB, 1110 PETYJIIOIOThH
TaKy JisUIbHICTb, OOIPYHTOBAHO, 1[0 BUMHUTH MOPYIIEHHSI BCTAHOBJICHOTO
3aKOHOM IIOPSJIKY 3aCTOCYBaHHS TpaHCIUIAHTAIlli aHATOMIYHMX MaTrepiaiiB
JIOAWHM, BUJIYYUTH Yy JIFOJWHM TaKli Marepiajayd 374aTHI OCOOM, SKI MarOTh
CIIeIiaJIbHy MEIUYHY OCBITY 1, 3a3BHYail, € IMPaAKTUKYIOUMMHU MEIAYHUMU
npamiBHUKaMU. [IpomoHyeThCSl BKIOYUTH 10 OOOB’SI3KOBHX  O3HAK
MOPYIIEHHS BCTAHOBJICHOTO 3aKOHOM MOPSIIKY TPAaHCIUIaHTAallli aHATOMIYHUX
MartepiaiiB JIOJIUHU CIEHIATBHOTO Cy0’€KTa — MEIMYHOIO MPAIliBHUKA.

O3Haku Ccy0’€KTMBHOI CTOPOHU MOPYIIEHHS BCTAHOBJICHOI'O 3aKOHOM
MOPSIKY TpaHCIJIAHTAIlli aHAaTOMIYHUX MaTeplaliB JIIOJWHM 3aeKaTh BiJ
CKJIQy KPUMIHAJIBHOIO TIPABOIOPYIICHHS, MEpea0auyeHoro BiAMOBIIHOO
yactuHow cT. 143 KK Vkpainu. 30kpema, CyCruibHO HeOe3NneuHe ISTHHS,
nependauene 4. 1 cr. 143 KK VYkpainu, XapakTepu3yeTbcs 3MIMIAHOIO
dbopMOI0O BUHM — TMPSIMUM a0O0 HENPSAMUM YMHUCJIOM JI0 TMOPYIICHHS
BCTAHOBJICHOI'O  3aKOHOM  TOPSJAKY  3aCTOCYBaHHS  TpaHCIUIaHTAIlli
QHATOMIYHMX MarepiajiB JIOJUHH, Ta HEOOEPEeKHICTIO (KPUMIHAJIBLHOIO
MIPOTUIIPABHOK) CAMOBIIEBHEHICTIO a00 KPUMIHAJIBHOK IPOTUIIPABHOIO
HeIOaCTIO) A0 ICTOTHOI IMIKOAM 37I0poB’t0 motreprnuioro. Cy0’e€KTHBHA
CTOpPOHA CYCHUIbHO HEOE3NMeYHOro MisHHs, mependadeHoro 4. 2 cr. 143 KK
VYkpainu, XapakTepu3yeThCs MPSIMUM YMUCIIOM IIOA0 JisiHHS (camoro (hakTy
BHJIYUCHHS y JIOJMHU 1I aHATOMIYHUX MaTepialliB), IPSIMUM a00 HEIPSIMHUM
YMHCJIOM MO0 CIPUYMHEHHS CYCHUILHO HEOE3NMEYHHUX HACIIJIKIB TaKOIo
IIsTHHS  (BIIOKPEMJICHHS aHATOMIYHHUX MaTeplaliB BiJ TiIa JIIOAWHU,
CIIPUYMHEHHS 1M TUIECHHX YIIKOMKEHb). Cy0’€KTUBHA CTOPOHA CYCHUIBHO
HeOe3neuyHoro AisiHHs, TniependadeHoro 4. 4 cr. 143 KK VYkpainm,
XapaKTePU3YETHCS MPSIMUM YMUCIIOM.
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PO3JILI 3
CIEIAJIbHI MUTAHHS KPUMIHAJIBHOI BIIIMOBLIAJIBHOCTI
3A IOPYIIEHHSI BCTAHOBJEHOI'O 3AKOHOM MOPSIIKY
TPAHCIUIAHTAIi AHATOMIYHUX MATEPIAJIB JIOJUHA

3.1. OcobauBocTi KBaJiikalii MNOPYUWIEHHA BCTAHOBJICHOIO
3aKOHOM MOPSIAKY TPAHCIVIAHTALIl AaHATOMIYHMX MaTepiaJliB JIOIUHA

Yactuna 3 cr. 143 KK Ykpainu BcTaHOBIIOE Taki KBali(hiKyrOUl O3HaKU
BWJIYYEHHS Y JIIOJUHU IUIAXOM NPUMYIITYBaHHS a00 oOMaHy il aHATOMIYHHMX
MartepiaiiB 3 METOIO iX TpaHCIUIAHTAIlll, IK BYNHEHHS 1IUX Jid 1100 0co0H,
dKka mepeOyBasia B Oe3mopaJHOMYy CTaHI ab00 B MarepiayibHIA YW 1HIIIHN
3aJIEKHOCTI B1JI BUHHOTO.

VY 6e3mopasHOMY CTaH1 MOKYTh IEpEOyBATH K JOHOP, TAK 1 PEIIUITIEHT.
Cran 0e3nopagHOCT1 MOTEPIII0i 0COOM MOXKE BUHUKATH 3 P13HUX NpU4uH. Jlo
HUX BITHOCATH: (13WYHI BaJid, NICUXIYHUM PO3JIajl, CKJIAJHE 3aXBOPIOBAHHS,
CTaH HEMPUTOMHOCTI Ta 1HiIe. CTaH O6e3M0paIHOCTI MOXKE HACTATH 1 BHACIIIJIOK
AJKOTOJIbHOT0, HAPKOTHUYHOT0, XIMIYHOT'0, MEIUKAMEHTO3HOI'0, XapuyOBOT'0 YU
OyJIb-SIKOT'O0 1HIIOIO0 OTPYEHHA. 3a IUX OOCTaBUH HE Ma€ pPI3HUIL, KHUM
MOTEPNUIMA JOBEACHUNM O Oe3MopagHOro cTaHy. AJie piBEHb CIT SIHIHHS 49U
IHTOKCHUKAI[li BBaXXAa€ThCs OE3MOpPAJHUM CTAaHOM, KOJM TMOTEPIUIUA HE
YCBIJIOMJIIOE, 110 3 HUM BIJIOYBA€THCS, JI€ 1 HABIIIO BIH 3HAXOJUTHCS, HE
PO3yMie€, 110 TIO BITHOIIEHHIO A0 HHOT'O 31MCHIOIOTHCS TPAHCIUIAaHTAIIMHI Aii,
200 He MOXKE OIMPATUCS TAKOMY OIEPATUBHOMY BTPYYaHHIO .

I'. B. YeboraproBa®™® y cBOill muceprauiiiHiil mpami po3Kpuiaa CyTh
MOHATTA «Oe3MopaHuil cTaH» fAK (PI3UYHOr0 ado0 TICHUXIYHOrO CTaHy,
3YMOBJIEHOT'O CYKYIIHICTIO 00’ €KTUBHUX 1 Cy0’€KTUBHUX (DAKTOPIB, YEPE3 SIKI
JIOJIMHA HE 3JaTHa ONUPATUCS 3JIOBMUCHUKY UM YHHUKATH TMOCSTaHHS.
O0’exTBHUMU (haKTOpaMH, BHACIHIJIOK AKUX 0co0a BIAJa€e y CTaH (PI3UYHOI
0e3MopaIHOCTI, MOXKYTh OyTH: MaJIONITHIN BiK, (Di3UYHA Baja, 3aroCTPEHHS
XBOpOOH, HEMPUTOMHICTh Ta 1HII NPUYUHU. OO0’ €KTUBHUMHU (DAKTOpaMH, 110

537 Kospsakos 1. M., Ky B. M., Tomouko O. M., Opnean A. M. Ta iH. J{isnbHicTh
MpPOKypopa 3 MPOTHUIIl 3J0YMHAM, IOB’SI3aHUM 3 TOPIIBJICIO JIIOJAbMHU Ta HE3aKOHHOIO
TPAHCIUIAHTAIIEI0 OpraHiB 1 TKaHUH : HaB4y. mnociOHuk. Kam’ saenp-llogimbcbkuit : TIIT
byitaunekuii O. A., 2014. 168 c.

538 YeGoraprosa I'. B. KpuMiHaibHO-IpaBoBi NpoGieMy TpaHCILIAHTALii OpraHis a6o
TKAHMH JIIOJIMHU Ta JOHOPCTBA KPOBI: AMC. ... KaHa. opuf. Hayk : 12.00.08 / HAH Vkpaiuu ;
[ncTutyT nepxasu 1 nmpasa iMm. B.M. Kopeusxkoro. Kuis, 2003. 219 c.
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MPU3BOJATH A0 CTaHy MCUXIYHOI O0€3MOpaJHOCTI, MOXKYTh OyTH MOPYIIECHHS
MCUXIYHUX TPOLECIB, Yepe3 IO JIIOJMHA HE YCBIIOMIIOE XapakTepy 1
HACJIJIKIB JISIHb, IO CKOIOIOTH 3 HEIO.

[amy nymxy BucnoBmoe C. B. I'puHuYak, BBaXawud, 10
BUILICBUKIIa/ICHA MO3UIIISI HE MOSCHIOE BCI€L CYT1 Y0’ eKTUBHUX (PakTopiB. J1o
cy0’ekTUBHUX (HAKTOPIB CJIJ BIJIHOCUTH YWHHUKH, IO MPU3BOAATH J0
0e3nopaJHOrO0 CTaHy dYepe3 CilaOKICTh BOJII MOTEPHiIOro (Hampukiai,
HaZMipHE BXXUBAHHS aJIKOTOJII0, HAPKOTUYHE CII’IHIHHSA TOII0)™.

Ha nymky C. B. I'puHuaka, TepMiH «0€3MOpaJHUN CTaH» € O3HAKOIO
norepminoro. Y KK Ykpainu noHSTTs BUKOPUCTOBYIOTh HE 4acTo (4. 3 CT.
143,4.2 ct. 144,49. 1 ct. 152 Tau. 1 cr. 153 KK Ykpainn) — iioro npaktuaHa
arrpo0aris 341HCHIOBANACH TiILKH 00 CTATEBUX 3JI0YMHIB Y,

3a loro TBEpIKEHHIM, HEMAE KOJIHUX CYMHIBIB y TOMY, 1110 HEOOX1/1HA
MIJIBUIIIEHA KpPUMIHAJbHA  BIAMNOBIJAJIBHICTE 3a HE3aKOHHMM  3a0ip
aHATOMIYHOT'O MaTepiajy B JIFOJUHHU, 1110 3HAXOJIUTHCS Y CTaH1 0€3MOpaHOCTI,
OCKUIbKM BWJIYYUTH AHATOMIYHMIA Marepiaj y >KEpTBH B TaKOMY BUIAJKY
3Ha4yHO Jerure. [Ipore ogHOYACHO 3 MM NOTPIOHO BPaxOBYBATH 1 MEBHI
0COOJIMBOCTI Mpu criBBIAHOMIEHHT YactTuH 2 1 3 cT. 143 KK. ¥V mexax
MONEPEAHBOr0 PO3AUTY MM 3a3Hadyalld, 110 MPUMYC IiJ 4ac HE3aKOHHOIO
BWJIYYECHHS] aHATOMIYHOTO MaTepially — 1€ aKTUBHE 3JI0/IIHHS, KOJIM BUHHUI
3aCTOCOBYE J10 KepTBU (p13UuHE a00 MCUXIYHE HACUIIBCTBO. [HIIMMHU ClIOBaMH,
MPUMYIIIYBAHHS € MOCSTaHHSM, BIUIMBOM, TUCKOM Ha BOJIIO IMOTEHUIMHHUX
JIOHOPIB 3 METOI0 3J1aMaTH TaKy BOJIO (IPUUOMY >KEpTBa OOOB’SI3KOBO Mae
PO3YMITH, 110 3 HEl BiIOyBaeThcsi). CBOEO Ueprorw craH Oe3mopagHOCTi
JIIOJIMHU € TIEBHUM (P13MYHMM a00 MCUXIYHUM CTAaHOM, Yepe3 KUM moTepmniia
oco0a He po3yMie, Jii IKOr0 XapakTepy 3 HEI0 BUMHAIOTh, a00 HE YHHUTH OITIp
3NIOYMHI0. TakuM 4YMHOM, 3acCTOCYBaTH NPUMYC 10 OCOOM y CTaHl
O0e3nopagHocTi  (aKTUYHO HEMOXJIMBO, ajpKEe IIOTepIijia ocoba He
YCBIJIOMJIIOE, 1110 1 HaBIIIO 3 HEKO BUMHSIOTH. [0 TOro * Taka 0€3mopajHICTh
KEPTBU — 11€ JIOCTATHS 0OCTaBUHA JIJIsl TOTO, a0K 0€3 MEePeIIKo ] MPOTUIPABHO
BMJIy4MTH B HEi OpraHu abo TKaHuHu ",

Ha nam nornsa, cran 6e3mopagHOCTI MOYKHA BIJIHECTH JI0 KaTeropii
OI[IHOYHUX XapaKTEPUCTHUK, SKI HE BCl HAYKOBII (i 3aKOHOJIaBYa IMPAKTHKA)
TPaKTylOTh oOJHakoBO. (Ocoba y O0e3nopaJlHOMYy CTaHl HE CIPOMOXKHA
BHACJIIJOK CBOTO (pi3MYHOTO a00 MCUXIYHOTO CTaHy aKTMBHO 3aXUIIATH ceoe,

539 I'punuak C. B. ITopylieHHs] BCTAHOBIEHOTO 3aKOHOM IOPSIKY TPAHCIIIAHTAllii OpraHis
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHa IOpU. akaaemis Ykpainu im. SpocinaBa Myaporo. Xapkis, 2007.
218 c.

540 Tam camo.

>4 Tam camo.
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O0OOpOHSAIOYUCH BIJl 3JIOBMUCHUKA, KOJIM TOH CKOIOE 3JIOJISIHHS CTOCOBHO
KEPTBU Ta po3yMie 1ie. Hanpukiial, motepnijguM y cTaHi 0€3n0paiHOCTI MOXKE
OyTH TSKKOXBOpA JIFOAMHA, a00 JITHS JIIOJAWHA, a00 JIFOJWHA 3 MCUXIYHUM
pO3JIaJioM, SIK1 1030aBJI€HI MOXJIMBOCTI aJICKBATHOTO CIPUMMAaHHS JiM, 1110
BUMHIOIOTbCA 3 HUMH. OTKe, BUKOPUCTOBYIOUM O€3IMOpaJHHUI CTaH KEPTBU
MIPU CKOEHH1 3JIOMISTHHSA, KOJIM MOTEpIija 0coda BHACHIAOK CBOr0O (pi3MUYHOIO
a00 TCUXIYHOrO CTaHy (HEIOYMCTBA, NMCHUXIYHUX PO3JaaiB, (PI3UYHUX Bal,
IHIIUX XBOPOOJIMBUX 200 HEMMPUTOMHHUX CTaHIB, MAJIOJITHHOIO 200 MOXHUIIOrO
BIKY YM IHIIMX OOCTaBUH) HE pO3YMiJIa, 110 3 HEIO BIAOYBAEThHCA, Ta OyJia HE
CIIPOMOKHA 3aXUCTUTU ce0e, BUHHUM Mae€ YCBIJIOMJIIOBATH, 110 MOTEpIIijia
oco0a 3HaXOAUThCS Yy cCTaHl Oe3mopagHocTi. Haromocumo, 1mo coH He
BKJIFOYAIOTh JI0 XapaKTEPUCTUK MOHSATTS «Oe3MopagHuil cTaH» (IO CIUIAYOol
0COOM HEMOXKJIMBO 3aCTOCYBaTH IPUMYIIYBaHHS JO B3STTS OpPraHiB 4u
TKaHWH, aJDKe JIIOJIMHA MOXKE MTPOKUHYTHUCH 1 ITOYaTH ONMUPATUCS 3JI0YUHIIIO).
be3nopasgHol0 MOX€ BHUSBUTHUCA 1 0co0a 3 IOraHUM OpIEHTYBAaHHSAM Y
MPAaKTUYHOMY JKHUTTi, BACOKUM PIBHEM O€3BOJIBHOCTI 1 Oe33axucHOCTI. JKoaHa
3 IPUYMH, 10 BUKJIUKAE O€3MOpaHUI CTaH, HE Ma€ 3HAUYCHHS ITPU BU3HAYEHHI1
CKJIaJly 3JI0YMHY.

HactynHuii nociipkyBaHMil acneKkT — BHJIYYEHHS B IOTEHLIMHOTO
JIOHOPA 13 3aCTOCYBaHHSAM MPUMYCY UM OOMaHy HOro aHaTOMIYHOT'O MaTepiany
JUIsl TIepecapKyBaHHS, IMOEAHAHE 3 BUKOPUCTAHHSM CTaHy O€3MOpaJHOCTI
xepTBU. [IoHATTS «OOMaH» TpPakTyIOTh SIK ITOBIJIOMJIEHHS HEIMpPaBIMBOI
iH(popmarii. [Ipo oOmaH ieTbes 1 TOAL, KOJIU NOTEPILIIOMY HE TTOBIIOMIISIIOTH
MpaBAuBI JaHi (TOOTO 3aMOBUYIOTh Ti BIJIOMOCTI, SIKI IOTEHIIIHHUN IOHOP Ma€
00OB’SI3KOBO 3HATH JJISI MPUMHSTTS CBIJOMOTO PIIIEHHS MO0 3rojaud ado
HE3roy Ha B3SATTS B HHOIO AHATOMIYHOIO MAaTepialy i MOJAlbIIOro
nepecaKyBaHHs 2.

UYepes oTpumaHHs HenpapauBoi 1H(opMamii ado HEOTPUMaHHS
MpaBIMBOi 1H(OpMaLli MOTEPHIIOro BBOASATH B OMAHJIMBUW CTaH (1HAKIIE
Ka)Ky4H, 3aCTOCYBAaTH 0OMaH MO>KHa TIJIbKM B CUTYallil, KOJIM IOTepIija ocoda
37aTHA QJICKBaTHO OI[IHUTH BIJOMOCTI, IO i MOBIAOMJISIOTH. A TIpHU
0e3nopalHOMY CTaHi, K OYyJ0 3a3HAYEHO BUIIE, JIFOJIMHA MOXKE HE PO3YMITH
XapakTepy 1 3HaYeHHS A1siHb, 110 BUUHSIOTH 3 HEIO. TakuM YMHOM, HE3aKOHHO
BWJIYYUTH aHATOMIYHI Marteplalii yepe3 oOMaH, 3aCTOCOBAHUN 10 JIFOJUHU Y
cTaHl 0e3mopagHOCTl, 3JeOIIBIIOI0 HEMOXJUBO (BUHSATOK CTaHOBUTH
CUTYyalllsl, KOJIU TSKKOXBOPY 0COOY BBOJISITh B OMaHy I10JI0 HEOOX1THOCTI 1
MOXJIMBOCT1 HaJaHHA HEK aHATOMIYHUX MaTeplajiB, SKIIO II1 o0coba

542 KpuminansHuii kojexe Ykpainu. HaykoBo-npakTHUHMI KOMEHTap : y 2 T. / 3a 3ar. pejl.
B. 4. Tamis, B. I1. ITmonkwu, B. I. bopucosa, B. I. Trotiorina. 5-e Bua., momn. Xapkis : [Ipaso, 2013.
T. 2 : Oco6mmBa yactura. 1040 c.
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YCBIJIOMJIIOE BCI Aii, AKl 3M1MCHIOIOTH 3 Her). OTxe, mpuMyc abo oOMaH y
OLIBIIIOCTI BUIA/IKIB 3aCTOCOBYIOTH JI0 JIFOJUHU, IO MAa€ MaTepiaJibHy UM 1HIILY
3QIEXKHICTh BiJl 3II0YUHII, a HE [0 JIOAUHY, 10 Mac Ge3mopaaauii cram™®,

He3akonHuii 3a0ip aHAaTOMIYHMX MaTeplaiB y JIOAWHU, L0 Mae
MaTepiajibHy YM 1HINY 3aJIeKHICTh BiJ 3JOYUHIIS, Nepedadyae HasiBHICTh
KOHKPETHOI 3aJIeKHOCT1 IMOTEPHUIOr0 BiJl BUHHOTO MEPE] BUYUHEHHSIM
3JI0YHHY. Boanowac  mig  «3aleXHICTIO»  PO3YMIIOTh  (aKT
MIANOPSAIKOBAHOCTI KOMYCh 3a BIJICYTHOCTI CaMOCTIMHOCTI Ta CBOOOIM.
HaykoBa niTepaTypa TpakTye 3aJieKHICTh SIK 3B’SI30K (BIIHOCHHHU) MIXK
3JIOYMHIEM 1 MOTEPHUIO 0CO00I0, KOJHM ICTOTHI I1HTEPECHU KEPTBU
peai3yloThCcsd 4Yepe3 OOYMOBIIEHY TMOBEIIHKY 3J0YHMHISL a00 1CTOTHI
IHTEpECH KOXXHOT'O0 pealli3yloThCsl 4epe3 OOyMOBJIEHY OOOMNUIbHY
noBeAiHKy. Lleil Tunm 3anexHocTi OyBae 1 «BEPTUKAJIbHUMY, 1
«ropu3oHTtaibHuM». [Ipote B Oynb-siKidl cuTyalii BoOJig O1blI cia0OKo1
0COOM I JKOPIOETHCA BOJI OLIBII CHIBLHOT 0c00m>*;%,

BignosinHno g0 4. 3 cr. 143 KK Vkpainu € nBa BUAM 3aJI€KHOCTI:
MareplajibHa Ta 1HIIa 3aJIeXKHICTh BiJ 3104uHIL. [Ipo MaTepianbHy 3al1exHICTh
WJEeThCA y BUIAJKY, KOJIM MOTEPIIINN Ma€e MOBHE UM YACTKOBE MAaTepialibHE
yTpUMaHHA BHUHHMM a00 OTpUMYy€ IHIIMK BHUJ ICTOTHOI MaTepiaibHOI
JIOTIOMOTH Big BUHHOro>*®. Harpukia, matepianbHa 3aIeXkKHiCTh iCHy€ B CiM i,
JIe YOJIOBIK Mparle3laTHUi, a JApYy>KUHA Herpale3gaTHa (4d HaBIaku); e
JOpOCil JITH Tpale3gaTHl, a JITHI OaTbKW Hempare3aarHi, ado OaTbKu
nparie31aTHi, a HEMOBHOJITHI JITU Helpalle3aTHi. MarepiaibHa 3aJeXKHICTh
BUHHMKA€E TAaKOX Yy Mapax: OMNIKYHM Ta IX MIJONIYHI; YCHHOBHUTEN Ta ix
yCI/IHOBneHi547; OOp>KHHMKHU Ta KPEAUTOPH, CIIAJAKOEMIII Ta CHIAAKOABIIl; BUHHA
oco0a Ta MOTEPHUIMNA, 0 MemKae (ado MponucaHui) Ha >KUTIOBIM IO

543 I'punuak C. B. ITopylieHHs: BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCIIIAHTAllii OpraHiB
a00 TKaHUH JIIOJUHM: MJICTAaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHA IOpU. akaaeMis Ykpainu M. SpociaBa Mynporo. Xapkis, 2007.
218 c.

54 HaykoBo-npakTuunuii komenTap KpuMinanbHoro kozekcy Ykpainu Bin 5 ksitas 2001
poky / 3a pen. M. 1. Mensnuka ta M. 1. XaBpontoka. KuiB : Kannown, 2001. 1104 c.

54 I'punuak C. B. IlopymeHHs1 BCTAHOBJIEHOTO 3aKOHOM MOPSKY TPAHCIUIAHTAILii OpraHiB
a00 TKaHUH JIIOJUHM: MJICTAaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

546 KpuminanpHuil kojieke Ykpainu. HaykoBo-npakTudHuii komeHTap : y 2 T. / 3a 3ar. pejl.
B. 4. Tamis, B. I1. ITmonkwu, B. I. bopucosa, B. I. Trotrorina. 5-e Bua., gomn. Xapkis : [Ipaso, 2013.
T. 2 : Oco6nuBa yactuna. 1040 c.

47 Koszak B. A. KpuMiHanbHa BifNOBiIadbHICTH 3a TOPTIBIIO JIOABMH (aHANI3 CKIALy
3JI0YMHY) : JMC. ... KaHg. opua. Hayk: 12.00.08 / Ham. ropua. akan. Ykpaiau. Xapkis, 2002. 196 c.
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BUHHOTrO *®, TTOHATTS «iHIlIA 3aIEKHICTEY Iepeadadac 3aIeKHUM 3B’ 130K MK

Cy0’€KTOM 3JI0YMHY Ta MOTCHIIMHUM JOHOPOM (pPOJMHHI, IUIIOOHO-CIMEIHI,
HapTikii, peniriiini Bigpocunun)>®,

Ha nam mormisi, maTepiaJbHOIO 3aJIeKHICTIO MOXKHA BBaXKaTU CTaH,
KOJM PpIBEHb JKUTTA MOTEPHUIOrO IIIJIKOM ab0 YacTKOBOK  MIpPOIO
MI1MOPSIAKOBYETHCS BOJII BUHHOTO (MPUKIAJ0M TAKO1 3aJIEKHOCTI MOXKE OyTH
HasgBHICTh ()IHAHCOBOT'O OOPry y *KEpPTBU NIEPe] BUHHUM ). [HIII0O 3aJI€XKHICTIO
MOHa BBa)KAaTHU CTaH, 3yMOBJICHUH CIIyKOOBUM, MOJIPYKHIM a00 pOJUHHUM
3B’ SI3KOM (ITPUKJIAJJaMU TaKOl 3aJ1€KHOCTI MOXKYTh OYTH: 3aJIEKHICTD MAlll€EHTA
B1JI JIIKapsl; 3aJIEKHICTh XBOPOT'0O YOJIOBIKA BIJ APYXKUHU, 110 HOTO YTPUMYE, 1
HaBMAaKW; 3aJ€KHICTh 3aCY/KEHOr0 a0do IMiI03PIOBAHOI0, 10 3HAXOAUTHCS Y
B’SI3HUII; 3aJICKHICTh BIMCHKOBOCITYXKOOBIIIB, SKI TEX 3HAXOASATHCS Ha
yTpUMaHHI1, Ta 1HII1 CUTYaIlii).

KpiM BkazaHoro Hey3roJ»keHHs, 3akoHojaBieM y 4. 3 cT. 143 KK
Ykpainu, sk 3ayBaxye C. B. I'puHuak, He BpaxoBaHO, IO B3SITTA
aHATOMIYHOIO Marepiajly yepe3 npumyc abo oOMaH B JIIOJIEd y CTaHl
0e3mnopaIHOCTI 200 y CTaH1 MaTeplaIbHOI UM 1HIIOT 3aJIEXKHOCTI B1JT 3JIOYUHIIS
XapaKTEPU3YEThCA  MPAKTUYHO  OJIHAKOBUM  CTYNEHEM  CYCIHUJIBbHOI
neGesneunocti’. Ha TakoMy OiibII-MEHII OJHAKOBOMY DiBHI CyCIIiIBHOI
HeOe3MEeYHOCTI HAroJoONIyloTh 1 BYeHi™!, 1 3aKOHOJABLI, 0araTopasoBo
nepeadavaryy HassBHICTh MPUMYCY UM MaTeplalibHOI (a00 1HIIO01) 3a1€KHOCTI
B OAHIN 3 yacTuH pi3HMX crared (4. 1 cr. 152, u. 1 cT. 153, 4. 1 cr. 154 Ta
1HIII1).

3 ypaxyBanHsaM HaBeneHoro C. B. I'puHuYak Bka3ye Ha iCHYBaHHS
JIOCTATHIX MiJCTaB, 00 00’eqHaTy 4.4. 2 1 3 y cT. 143 B oAHE MOJIOKEHHS.
Ocrarounorw penpakuiero 4. 2 cr. 143 KK, BpaxoByoun BCl 3ayBaK€HHS 1
MPOMO3UIli 3 TMOMNEpPEeIHIX PO3AUIB, MOXe OyTH Take (OpMYITIOBAHHS:
«BusydeHHs y JIFOJJMHU ii OpTraHiB a00 TKaHUH JJIsl TpaHCIJIAHTAalll1, TO€THAHE

548 I'punuak C. B. ITopylieHHs1 BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCIIAHTAllii OpraHiB
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaiioHanbHa IOpU. akaaeMis YKpainu im. SpociaBa Myaporo. Xapkis, 2007.
218 c.

5% YeGoraprosa I'. B. KpuMiHaibHO-IpaBoBi NpoGieMy TpaHCILIAHTALi OpraHis a6o
TKaHUH JIIOJIMHUA Ta JIOHOPCTBA KPOBIL: TUC. ... KaHA. topun. Hayk : 12.00.08 / HAH VYkpaiuu ;
[ncTutyT nepxasu 1 nmpasa iMm. B.M. Kopeusxkoro. Kuis, 2003. 219 c.

550 'punuak C. B. ITopylieHHs: BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCIIAHTAllii OpraHiB
a00 TKaHUH JIIOJUHM: TJICTaBU KPUMIHAIBHOI BIMOBITAIBHOCTI : TUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaiioHaabHA IOpU. akaaemis Ykpainu iM. SpocnaBa Myaporo. Xapkis, 2007.
218 c.

51 Canponos O. B. KpuMiHambHa BiIlOBiJaNbHIiCTh 3a HACHIIBHMIIBKE JIOHOPCTBO :
aBToped. auc. ... kaua. ropua. Hayk : 12.00.08 / Har. akan. BHyTpimHiX crpaB Ykpainu. Kuis,
2005. 16 c.
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13 3aCTOCYBaHHSIM HACWIbCTBA, OOMaHy YM 3JIOBXKMUBAHHS JOBIPOIO a0o0
BUMHEHE 1100 0CcO0H, sika rnepedyBaia B 0e31mopagjHOMY CTaHl, MaTepiaabHIi
M 1HIIIH 3a]1€KHOCTI BiJl BHHHOTO» 2.

Takum unHOM, Ha Hally JyMKY, npono3utiis C. B. ['puHuaka 06’enHatu
y.4. 2 13 cT. 143 B oAHIM yacTUHI BUBaXKEHA 1 ciyiiHa. OCTaTOUHY PEaKIlio
4. 2 cr. 143 KK VYkpainu 06auuMo 3 TakuM 3MICTOM: BUJIYYEHHS B OCOOHU
OpraHiB 4Yu TKaHMH 3 METOI iX TpaHCIUIaHTalll 13 3aCTOCYBAHHSIM
MpPUMYIIYBaHHS a00 OoOMaHy, BUMHEHE IIOAO0 OcCOoOM, sfKa mepeOyBajia B
0e3nopaJHOMYy cTaHi a00 B MaTepiaibHINA UM 1HIIINA 3aJIEKHOCTI B1Jl BUHHOTO,
1[0 CIPUYUHUIO CMEPTh MOTEPIILIOrO 3 HEOOEPEKHOCTI YU 3aBJAJIO 1HIITUX
TSOKKUX HACHIAKIB Horo 3/10poB’t0. 3a o0’eqHanHs 4.4. 2-3 cr. 143 KK
VYkpaiaun Buctynuim 27,01 % onuranux, npotu o0’ eananHs — 22,09 %, me
45,8 % pecroHICHTIB HE MPUNHSIIN PIIICHHS 1010 HEOO0X1AHOCT1 00’ € THaHHS
YacTHH CTaTTi (MogaTok A).

Takox AOUUILHO 3BEpHYTH yBary Ha BIICYTHICTH y cT. 143 KK Ykpainu
Takol OOTSKYIOUOi OOCTaBMHU SIK BUKOPUCTAHHS ypa3jIUMBOr0 CTaHy OCOOW,
MIOHSTTS SIKOTO BU3HAYA€ETHCs 1. 2 mpuMiTKH 10 cT. 149 KK Ykpainu. 3rigHo 3
MM IMYHKTOM TJl YpPa3JIMBUM CTaHOM OCOOM CJ1J PO3YMITH 3yYMOBJICHUU
(13MYHUMHU YU MCUXIYHUMH BJIACTUBOCTSIMU a00 30BHIIIHIMU OOCTaBUHAMU
CTaH 0coOH, sIKUW Mo30aBJisie a00 OOMEXKYE ii 34aTHICTh YCBIJIOMITIOBAaTH CBOI
i (0e3aisIbHICTE) a00 KepyBaTU HUMHM, NPUHAMATH 3a CBOEH BOJICHO
CaMOCTIMHI pIIIEHHS, YAHUTU OIIp HACWJIbHUIIBKUM UM 1HIIUM HE3aKOHHUM
J15IM, 301r TSHKKUX OCOOMCTHX, CIMEHHUX 200 1HIIMX 0OCTaBUH.

Yactuna 5 cr. 143 KK Ykpainu MicTuTh Taki 0coOJMBO KBami(iKyroui
O3HaKM SIK BUMHEHHS i, nepeadoaueHnX 4aCTUHAMU JPYrol0, TPEThOIO YU
yeTBepToro cT. 143 KK VYkpainu, 3a nonepeaHbor0 3MOBOIO IPYMO0 0C10, ado
y4acTb y TpaHCHAI[IOHAJIBHUX OpraHizalisix, sKi 3aiiMaloThbCsl TaKOIo
TSTBHICTIO >,

BOauaeTrbcss HEOOXIHMM BU3HAYUTH Ypa3IUBUM CTaH OCOOU SIK
OO0TsDKYIOUy OOCTaBMHY TIOPYIIEHHSI BCTAHOBJIEHOTO 3aKOHOM MOPSIKY
TpaHCIUIaHTallli aHATOMIYHUX MaTepiaiiB JIFOAUHM, a M. 2 TPUMITKH 110 cT. 149
KK VYxkpainn nommputu i Ha cT. 143 KK Ykpainn.

Ocob6muBo kBamdikyrouoo o3Hakow (4. 5 cr. 143 KK VYkpainn)
JOCIIIIKYBAHOTO JIISIHHS € iX BUYMHEHHS 3a MONEPEIHbOI0 3MOBOIO IPYIIOIO

532 I'punuak C. B. ITopylieHHs] BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPaHCIIAHTALlil OpraHis
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

33 Kpuminanbuuit komekc Vkpainum : 3akon VYkpainu Bin 05.04.2001. URL

https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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0ci6™?,

3rinHo 3 4. 2 cr. 28 KK VYkpaiHu CKO€HHs 3704YMHY 3a YMOBHU
MOIEePEIHhOI 3MOBH MIXK TPYIIOIO OCI0 MOJISITaE y TOMY, IO 3JI0YMH BUUHSIE
rpyna (IBoe 1 OublIe) cy0’€KTIB 3JI0YMHY, SIKI HOMEPEIHBO JOMOBUIIMCS MIXK
CcO0OOI0 CIUIBHO BYMHUTH 1€l 3JIOYMH. 3a IUX OOCTaBUH TMOIEPEIHS
JIOMOBJICHICTh IIOJO0 CIUJIBHOIO CKOEHHS 3JI0YMHY — L€ JTIATH 3rOAM OO
IPYIIOBOIO BUMHEHHS 3JI0YMHY [0 MOYATKy BUKOHAHHS HOro 00’ €KTHMBHOI
cTopoHu. Taka 3rofa cTae MOXJIMBOIO BXKE Ha €Talll MirOTOBKHU 3J10/I1sTHHS, a
TaKOX IPHU 3A1MCHEHH] CIIpOOM 3JI0YMHY (3aMaxy Ha 3JI0YMH). 3riTHO 3 4. 2
CT. 28 3roja 3aBXKIU CTOCYETHCS CIUIBHOTO CKOEHHS 3JIOYMHY (KOJIH
KOJICKTUBHO y3TOJKYIOTHCSI: 00’ €KT 1 XapaKTep 3JI0YMHY, MICIIE 1 9ac, CIOCOOU
BUKOHAHHS, poO30OAUT (YHKIM, [0 BYMHIOIOTHCA, Ta IHII AacHEeKTH).
VY3ropkeHHsl 37I04MHY MOXKE MaTh Oyab-sKy (OpMy — YCHI YU HHCHMOBI
JIOMOBJICHOCTI, KOHKJIFOJEHTHI Jii Tomo. BoaHouac 4jeHIB Tpymnu, IO
BUMHSIIOTh  3JI0YMH, HA3WBAIOTh  CIHIBBUKOHABISIMH.  CIIIBBUKOHABIII
POBIOAIISAIOTH MK COOO00 NeBHI QyHKLIT ab0 pomi™>,

Sk mpaBunbHO Harosomye O. B. CanpoHOB, ynpog0BXK TPHUBAJIOTO Yacy
(axx moku He OyB npuitHsaTuil KK 2001 p.) y cepi kpumiHanbHOro mnpasa He
CTUXaJW JUCKYCIi II0JI0 TOro, SIK camMe BU3HA4YaTH (POpMY CIHIBBUKOHAHHS
3JI0YMHIB, AKi BUMHSAIOTHCS IIPHM IONEPEAHil 3MoBi rpymu oci6’®. Cepen
pPI3HUX HAYKOBUX TYMOK IMaHyBaJla Taka, BIAMOBIIHO AO SIKOi CIIBYYacTh 13
MONEPEAHHOI0 3MOBOK) BHU3HAUaNaCh TUIBKK SIK CHIBBUKOHABCTBO ((opma
pocToi criBydacti)™’.

Tak, Ilnenymom BepxoBHoro Cyny B m. 24 IlocranoBu Ne 10 Bix
06.11.2009 «lIpo cymoBy IpakTHKy Yy CIpaBax NOpO 3J0YAHHU IIPOTH
BJIACHOCT1» PO3’SICHEHO, 110 JISTHHS CJI1JI BUBHAYaTH K BUMHEHE TPYIIOI0 0Ci0
3a MOMNEePEeHLOI0 3MOBOIO, SIKIIO: 1) MIsTHHS BUYMHSAIOTH KiJIbKa (JIBOE 1 O1JIbIIIE)
CyO’€KTIB 3JI0YMHY; 2) YYaCHUKH 3JIOYMHY [JIWNUIM  TOMNEPEIHbOI
JIOMOBJICHOCTI I110JI0 CIUJIBHOTO BUKOHAHHS 3J7104uHY. J[ii WiIeHIB 3J104MHHOT
IpyIU 3aBXAU J0Ope Y3roKeH1, MatOTh CHIJIbHUNA YMHCEIN 1 pO3MOILI, KOJIU
KOXKHUM YYaCHHMK 3JIIMCHIOE 3a JOMOBJICHICTIO CBOIO YAaCTHUHY JIM, 3 SKUX

534 HaykoBo-TpakTuuHuii kKoMeHTap KpuMiHambHOro Kojekcy Ykpainu / 3a pex. M. 1.
Mensuuka, M. 1. XaBportoka. 10-e Bu., mepepo6. ta non. Kuis: Jakop, 2018. 1360 c.

535 HaykoBo-TIpakTHYHHI KOMEHTap 10 cT. 28 KpuMinanbHOro Kojaekcy Ykpainu. AqBokar
[Ipoxonenko Bamum. URL : http://www.jurists.org.ua/criminal-law/1679-naukovo-praktichniy-
komentar-do-st-28-krimnalnogo-kodeksu-ukrayini.html.

5% Canponos O. B. KpuMinaibHa BiOBiIadbHICTh 32 HACHJIBHUILKE JOHOPCTBO : JUC.
... Kaua. ropun. Hayk : 12.00.08 / Ham. akaxa. BHyTpimHIX cripaB Ykpainu. Kuis, 2005. 193 c.

557 'punuak C. B. IlopyieHHs1 BCTAHOBJIEHOTO 3aKOHOM MOPSKY TPAHCIIAHTAIIii OpraHiB
ab0 TKaHMH JIIOJUHU: MJICTaBU KPUMIHAJIBHOI BIAMOBIJAIBHOCTI : JUC. ... KaH[. IOPUJ. HayK :
12.00.08 / XapkiB. HaiioHaJIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.
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YTBOPIOETHCA TOBHA YW YAaCTKOBAa O0’€KTMBHA CTOpPOHA CKIJIAAy 3JIOYUHY.
Skmo kigpka 0cCi0, MIMIIOBIIM MOMNEPEAHBOI 3MOBH, CIUIAHYBAJIU CKOITH
KpaJl’KKy/Tpa0ixk, a OAWH 13 CIIIBYYaCHUKIB JJI1 JOCSITHEHHS] METH BUKOPUCTAB
HacUJIbCTBO (a00 TMOrpoXKyBaB MOro 3acTocyBaTH), HeOe3NeyHe i
KUTTSA/3A0POB’SL  MOTEPHIIOl O0coOM, TO [ISIHHSA LBOrO 4WieHa TIpyIlu
KBaJI(IKYIOTh SIK po301id, a AISTHHS 1HIIMX YJIEHIB TPYIU — K KPAADKKY Ul
rpabix (SKIIO BOHM HE BUKA3yBalid 0€3MOCEPEAHBOI0 CIPUSHHS 3aCTOCYBAaTH
HaCUJIbCTBO a00 HE BUKOPUCTAJIM TaKe HACUJIBLCTBO, 100 3aBOJIOJITH MaiHOM
xeptBu). [isHHS ydacHUMKa, sKAid He OpaB Oe€3MmOCepe/HbOi Yy4acTi y
BUKOHAHHI 3JIOUMHY, MIPOTE JIaBaB MOPaJd YM BKa31BKH, HaJaBaB 3aco0U 4H
3HApSS, YCYBaB MEPEIIKOAN, 3a0X0UyBaB 1HIIMX CIIBYYaCHUKIB BUMHUTH
3JI0YMH, MOMNEPEAHHO OOIIAB CXOBAaTU 3JIOYMHINB YW 3HAPAMJISA CKOEHHS
3JI04MHY a00 3aYUCTUTH CIIIM 3JI0YMHY, 30yBaB yKpaJeHE MailHO, CIIPHUSB
3aMOBYYBAHHIO/TIPUXOBYBAHHIO 3JI0YHMHY, KBAM(PIKYIOTh SIK CHIBY4acTb Y
BUMHEHHI 37104MHY (IIOCOOHUIITBO 3rigHO 3 4. 5 cT. 27 KK)*,

26.04.2002 Ilmenym BepxoBroro Cyny npuiinss [locranoBy Ne 5 «IIpo
CYJIOBY MPAKTUKY Y CIIpaBax Mpo XxabapHUIITBOY, A€ BIAMOBIAHO JI0 4. 2 CT. 28
KK (2341-14) xaGap BU3HAIOTH OJIEp>KaHUM 3 MTONEPETHBOI0 3MOBOIO IPYIIOI0
0C10, SIKIIO JIsTHHA OyJI0 BYMHEHO CIUIBHO KUJIBKOMa CITY>)KOOBUMH OCOOaMH
(1BOMa abo OiIbIIIe), IO MaJIM TaKy MOMEPEAHIO TOMOBJICHICTh (10 BUMHEHHS
3JI0YMHY: 10 a0O0 MicJIsl TOTO, K Ha U MPONO3ULiA PO Xabap, aje 10 Moro
OTpHUMaHHs )™,

OT1xe, BpaxoBYIOUM CKa3aHe, JISIHHS 3a MOMNEPEIHbOI0 3MOBOIO TPyl
0Cci0 MOK€ BUMHSATHUCS TIJIbKHA CITIByYaCHHUKaMH, KOXKEH 3 SIKHX 3I1MCHIOE
000B’A3KOBY YaCTHHY 00’ €KTUBHOI CTOPOHM 3JIOUMHY, € BUKOHABIIEM IL[bOT'O
35104MHYy (200 ¥oro criBBUKOHaBLEM). [IpoTe 10 rpynu yyacHUKIB, 1110 MaJd
MONEPEAHIO 3MOBY, HE BIAHOCHIIU 10YpIOBaviB, TOCOOHUKIB 1 OpraHizaTopis
LbOT0 3JI0YMHY, 10 SIBHO CYIIEPEUMIIO OTPEeOaM TEOPETUYHOTO 1 MPAKTUYHOTO
kpuMinansHoro npasa®®®. Hanpukiax, amamisyroun 1. 16 y Iloctanosi
[Inenymy Bepxosaoro Cyny Ne 2 Bix 07.02.2003 «IIpo cynoBy mpakTuky y
CIpaBax IpoO 3JI0YMHU MPOTH KUTTSA Ta 3J0POB’S 0COOMW», 3a3HAYUMO, IO

538 [Tpo cynoBY IPaKkTUKY Y CIIpaBax o 3JI0YMHHU IIPOTH BJIACHOCTI : HOCTAHOBA HneHyMy
BepxoBHoro Cyny VYkpainu Bil 06.11.2009 No 10. URL
https://ips.ligazakon.net/document/VS090693 r7an—83&q—e.a%ZOnonepeJJHE.010%203M013010%20
&is no morph=false&lang=ua&paragr mode=true.

5% TIpo cy0By NPaKTHKY y ClpaBax IIpo XabapHUIITBO : TocTaHoBa [lnenymy BepxoBHoro
Cyny Vxpainu Big 26.04.2002 Ne 5. URL : https://zakon.rada.gov.ua/laws/show/v0005700-
02#Text.

€0 Canponos O. B. KpuMiHambHa BiIlOBiJaqbHIiCTh 3a HACHIIBHMIIBKE JIOHOPCTBO :
aBToped. auc. ... kaua. ropua. Hayk : 12.00.08 / Har. akan. BHyTpimHIX crpaB Ykpainu. Kuis,
2005. 16 c.
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YMUCHE YOMBCTBO BBRXKAETHCS CKOEHUM MPHU MONEPEIHIM 3MOB1 rpyIiu ocio (11.
12 4. 2 ct. 115 KK (2341-14) y TomMy BUNAAKY, KOJH JIOJIUHY MO30aBIISLINA
KUTTSI KUIbKa ociO (1Bl 1 Oljble), K1 € /10 BUMHEHHS 3JI0YUHY Maju
JIOMOBJICHICTh IIIOJI0 HOTr0 CHUIBHOTO 3MIMCHEHHSA. 3 [bOr0 BHU3HAUEHHS
BUILIMBAE, 0 CKOEHHSI YMHCHOTO BOMBCTBA IPHU MOMNEPEIHIA 3MOBI TpyIu
0C10 MOX€ BUMHSTHUCS SIK CIIIBBUKOHABCTBO 200 SIK CIIBYYaCTh 13 PO3MOA1IIOM
ponei>®!,

Ha nymky C. B. I'punHuaka, 3MICT CIIBYYacTi, 3aKpiILUIeHOi B 4. 2
cT. 28 KK, nependavae MOXIIMBICTE CKOEHHS 3JI0YMHY Y ABOX (popmax: 1)
CIIBYYacCTb SIK CITIBBUKOHABIIIB; 2) CIIBYYaCTh SIK YYACHUKIB 3 PO3MOIIJICHUMHU
pOHHMH562. Taka mo3uIlig TOAUISETHCS OaraTbma MPOBIHUMU BUYCHHUMU:
0. B. bayninum, B. 1. bopucosum, JI. B. Jlopomem, M. 1. IlaHOoBuM,
H. O. I'yTopoBoIO Ta AeAKUMH iHIIHME % ;74563

Bapto HarosocuTy, 1110 HE3aKOHH1 BUJIYYEHHS! aHATOMIYHUX MaTepialiiB
JIOJIMHYA, BUMHEH1 MPHU MONEpPEAHINd 3MOBI Irpynu ociO, UMOBIPHO, CTaHYTh
HalnomupeHimumMu. Take nepeadavyeHHs MPUITYCKAETHCS HA OCHOBI aHAI3Y
MOB1JIOMJICHb TPAHCILJIAHTOJIOTIB, SIKI CTBEPJKYIOTh, IIO JJIsi 3A1MCHEHHS
HE3aKOHHOTO B3ATTSI OPraHiB UM TKAHWH MOTPIOHI1 CIUIbHI 3YCHJUIS KUIBKOX
MeIIPaIiBHUKIB

[Tozumis C. B. I'puH4aka BUAA€THCS HAM CIYIIHOK. MU 3roH1 3 y4eHUM
I[0/I0 HE3aKOHHOTO BWJIYYEHHSI OPraHiB 1 TKaHWH IpPU MOMNEPEaHI 3MOBI
rpymu oci0, ke Moxke OyTH 3a POPMOIO 1 CIIIBBUKOHABCTBOM, 1 CITIBYYaCTIO 3

PO3MOIIEHUMH poNAMu .

5! TIpo cymoBy HmpakTHKy B cIpaBax Mpo 3J0YUHM IIPOTU KUTTS Ta 370POB’S 0COOHU :
nocraHoBa Ilnenymy BepxoBuoro Cyay Vkpainum Bin 07.02.2003 Ne 2. URL
https://zakon.rada.gov.ua/laws/show/v0002700-03#Text.

562 'punuak C. B. ITopylieHHs: BCTAHOBIEHOTO 3aKOHOM MOPSIKY TPAHCIIIAHTAllii OpraHiB
a00 TKaHUH JIIOJWHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : JUC. ... KaHJ. IOPUJ. HAYK :
12.00.08 / XapkiB. HaifioHaIbHA IOpUI. akagemis Ykpainu im. SpocmaBa Myaporo. Xapkis, 2007.
218 c.

563 Baynin 0. B., Bopucos B. 1., Jlopom JI. B. ta in. OpranizoBanuii Hapko6izHec
(moHATTA, GopMHu, MIACTaBU KPUMIHAJIBHOI BIANOB1IaIbHOCTI) / 3a 3ar. pea. FO. B. baynina, JI. B.
Hopom. Xapkis : [Ipaso, 2005. 256 c.

%4 T'yroposa H. O. KpuMiHaibHO-IPaBoBa OXOpPOHA Jep:KaBHUX (iHaHCIB YkpaiHu.
XapkiB : Bun-so Hau. yH-Ty BHYTp. cnipas, 2001. 384 c.

55 Baymnin IO. B., Bopucos B. 1., I'apum C. Bb. Ta in. KpuMinanbHuii kogekc Ykpainu:
HayxoBo-npaktuunuii komeHTap / 3a pen. B. B. Cramuca, B. f. Tamis. 3-€ Bun., nepepo0. Ta go1.
XapkiB : TOB «Ognicceit», 2006. 1184 c.

56 'punuak C. B. ITopylieHHs1 BCTAHOBIEHOTO 3aKOHOM IOPS/IKY TPAaHCILIAHTALlil OpraHip
a00 TKaHUH JIIOJUHM: MJICTaBU KPUMIHAIBHOI BIAMOBITAIBHOCTI : TUC. ... KaHJ. IOpUJ. HAYK :
12.00.08 / XapkiB. HaiioHaIbHA IOpUI. akagemis Ykpainu M. SpocmaBa Myaporo. Xapkis, 2007.
218 c.
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Jlo pedi, BIACYTHICTh BH3HAYEHHS TMOHATTS «TPaHCHALIOHAJIbHA
oprasizaiisi» y KpumiHaibHOMY KOAEKC1 Y KpaiHU CTBOPIOE CYTTEBI POTaIMHA
y MPaBO3aCTOCOBHIN MPAKTHUIll Ta YCKIAAHIOE OOPOTHOY 3 IIMM HEOE3MEUHUM
spuiieM. HesBaxaroun Ha Te, mo okpeMmi cratti KK Vkpainu crocyroThes
3JI0YMHIB, 10 BUMHSIOTHCS TPAHCHALIOHAJLHUMH OpraHi3alisiMi, BIJICYTHICTh
YITKOTr0 BU3HAUYECHHS 3aJIMIIA€ IIUPOKE TOJIE I TIAyMadeHb 1 MaHimyssii. Ha
Hall MOV, 1€ KpUTUYHA HECcTaya, sfKa MOTpedye HEralHOro BUPIIICHHS.
[cHyrOoUl TIIXOAW, IO CHUPAIOTHCS HA I1HTEPIIPETAIlil0 OKPEMHX CTaTeH, €
HEJOCTaTHbO E€(EKTUBHUMH, OCKUIbKM TPAHCHAIIOHAJIBHUMHU OpraHi3allisiMU
XapaKkTepU3yIOThCSl CKJIAJHOI CTPYKTYpOHO, PO3MOAUIEHUMH pOJISIMA  Ta
MDKHApOAHUM XapaKTE€POM AiSUTbHOCTI.

BiacyTHICTh €AMHOTO BU3HAYEHHS 30MBA€ 3 MAHTEINKY ITPAaBOOXOPOHHI
OpraHu, Cy/i1 1 yCKJIaTHIOE€ MIKHAPO/IHE CITIBPOOITHUIITBO CTOCOBHO OOPOTHOU
31 3704MHHICTIO. [IporoHOBaHEe BKIIIOYEHHS MOHSTTS TpPaHCHAIlOHAJbHUMU
opranizamismMu a0 cT. 28 KK Ykpainu moBUHHO cniMpaThcs Ha MiKHApOIHI
CTaHJApTH Ta BPaXxOBYBATH CHELM(IKY AISIBHOCTI MOJIOHUX OpraHizauii.
BuzHaueHHs Mae BKJIIOYATH Taki KpUTEPIi, IK: TPAHCHALIOHAJIBHUN XapaKTep
3JIOYMHHOI JIISUTbHOCTI (IISUTBHICTD, 1110 3a4ilae KUIbKa KpaiH); opraHizoBaHa
CTPYKTYypa 3 iEpapX1€r0 Ta PO3MOIIJIOM POJIei; MeTa OTpUMaHHs NMPUOYTKY a0o
JOCSITHEHHS 1HIIMX KOPUCIUBUX LJIEH; BUKOPUCTAHHS CKIAAHUX CXEM A
MIPUXOBYBAHHS 3JIOYMHHOI JISJIBHOCT1 (BiAMUBAHHS T'POIIE, BUKOPUCTAHHS
o IOpHUX 30H, TiAPOOJICHHS TOKYMEHTIB TOI1110). KpiM TOro, BU3BHaU€HHS Mae
BpaxOBYBaTH  CydacHl  TEHJEHLII  PO3BUTKY  TpaHCHAI[lOHAJIbHUMU
OpraHizalisiMM, TakKl K BHKOPHUCTAHHS KiOE€p3JIOYMHHOCTI, TOPTIBIIA
OpraHaMu, TOPTiBJIA JIOJIbMU, HE3aKOHHUI 001 HAPKOTHUKIB 1 30p0i, KOpYIIIis
TOIIO. YBEJEHHs Takoro 4itkoro BuzHaueHHs 10 KK Ykpainu nacte 3Mory:
1) yHidikyBatm miaxix [0 KBamidikaiii 3JI0YMHIB, IO BYUHSAIOTHCA
TpaHCHALlIOHAJbHUMHU  OpraHi3alisiMi; 2) TMOKpPallUTH  MDKHApOJHE
CIIIBPOOITHUIITBO Yy OOPOTHOI 31 3JIOYMHHICTIO; 3) MIABUIIUTA €(DEKTUBHICTD
pOOOTH MPABOOXOPOHHUX OPTaHiB 1 Cy/iB; 4) 3a0€3MeUnuTH OIbII aJeKBATHY
BIAIMOBIIAJIBHICTH 3a BUMHEHHS 3JIOYUHIB TpaHCHAaIlOHAJIbLHUMU
OpraHi3alilisiMu.

be3 sicHOro 1 41TKOr0 3aKOHO/1aBYOT0 BUBHAYCHHS TPaHCHAIIOHATIbHUMHU
opraHizamissMi YKpaiHa He 3MOXe€ e(QEeKTMBHO OopoTucia 3 UM
PO3IOBCIOPKEHUM SIBUILIEM, 110 HETATUBHO MO3HAYUTHCA HA €EKOHOMIYHOMY 1
comiaJbHOMY  Oylaromoiiydyui  KpaiHu. TomMy  BKJIIOYEHHA  IOHSTTSA
TpPaHCHAIIOHAJBHUX OPraHI30BaHUX 3JIOUYMHHUX Trpyn 110 KpumiHaibHOrO
KOJIEKCY YKpaiHu € He TPOCTO OakaHUM, a a0COTIOTHO HEOOX1THUM KPOKOM.

BuokpemuMo 1 pakT mOBHOMACIITAOHOIO BTOPTHEHHS Ha TEPUTOPIIO
VYkpaian Pociiicekoi @enepaliii, M0 TOYUTHCS BKE OUIBIIE TPHOX POKIB,
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BHACJIIJIOK YOT0 KpaiHa-arpecop ye 3HUILINIIA Ta IPOJOBXKY€E HULUTU TUCAYL
BAXJIMBUX 00’ €KTIB KPUTUYHOI 1HOPACTPYKTYpHU, Y TOMY UUCII 1 MEAUUYHHUX
3akyaaiB. HamanHs MeAMYHMX TOCHYr B YKpaiHl 3IHCHIOETHCS Yy
HAJICKJIaJHUX YMOBAax, MPOTE peajizailisi TpaHCIUIAHTAIIHHOI JISJIbHOCTI HE
3YNMUHWIACH. TPaHCIIAaHTOJIOTH MPOAOBXKYIOTh NPOBEICHHS HAMCKIAIHIIINX
TpaHCIUIAHTAlld OpraHiB 1 TKaHWH, PATYIOUYM KUTTA JIHOJAM, SIKI MaroTh
oTpeOy B 11K yHIKAJIbHIN oreparii.

CboroiHi HalllOHAJIBHU JIUCT OYIKYBaHHS Ha MEPECaIKyBaHHs HAIIUYe
3013 narmienTiB. HaiiOuiplia KUIBKICTH XBOPUX Y CIHHUCKY IOTpeOye
TpancruianTanii Hupok (1961), meuinku (477) Ta cepus (455)°%®. Vkpaina, sk i
OLIBIIICTh KpaiH CBITY, Ma€ OJIHY 3 TOJIOBHUX MPOOJIEM TpaHCIUIAHTAIIAHOL
JUSUIBHOCTI — HECTAaTOK OpraHiB 1 TkaHuH. [ mpoOsiema moBuUHHA OYyTH
BUpILIEHA JIJIs JIIKYBAHHS MAIlI€HTIB, K1 110 KUJIbKA POKIB YEKAIOTh CBOET YEPTHU
Ha TPAHCIUIAHTAIllI0, SKUM HE MIJAXOAATH IHIII METOAM JIKYBaHHS, OKPIM
MepecaPKyBaHHsd OpraHy 4YM TKaHUHM BIJI JOHOPIB JO PELMIIEHTIB IS
PATYBaHHS JKMTTS OCTAHHIX Ta BiIHOBJIEHHS iXHBOTO 310poB’s°%. JlepikaBoro
BUJIJIIETHCA YHMMAJIO KOIITIB HA JIIKYBAaHHA TAaKUX TNAII€HTIB (IOpOri
MEJIMKaMEHTH, TEeMOJialli3 TOIIO), TOJAl AK NEepecayKyBaHHS OpPTraHIB 4Hd
TKaHWH BUPIIIUIO O 111 IpOoOIeMH.

Tak, 3akon Ykpainu «IIpo BHECEHHS 3MIH /10 IEIKUX 3aKOHIB YKpaiHU
00 YJAOCKOHAJICHHS OpTraHizamii HaJaHHS MEIMYHOI JIOTIOMOTH 13
3aCTOCYBaHHSM TPAHCIUIAHTALlll, IHIIUX MUTaHb Y cepl OXOPOHU 310POB’s»
B11 09.01.2025 Ne 4203-IX, ne BHeceHO 3MiHU Y 4. 4 cT. 17 3akoHy YKpaiHu
«IIpo 3acTocyBaHHsS TpaHCIUIaHTAllli aHATOMIYHUX MaTepiajiiB JIOJUHI» Bij
17.05.2018 Ne 2427-VIII°® Ta BukmameHo ii B HACTyNHIM peNaKIii:
«3a00pOHSA€ETHCS BWIYYEHHSI aHATOMIYHMX MarepiaiiB uid TpaHCIUIaHTallll
Ta/ad0 BUTOTOBJICHHSI O1OIMIUIAHTIB y IOMEPJIMX OCI0, SIKI Halexarb JO:
«l) mitu-cupotTm Ta AiTH, 11030aBJeHI OaThKIBCHKOI'O MIKJIyBaHHS;
2) Heaie31aTHI 0cOOM, BU3HAHI TAKUMH Y BCTAHOBJIICHOMY 3aKOHOM MOPSIKY;
3) HEBCTaHOBJIEHI 0cOOM (4Msi OCOOMCTICTH HE BCTaHOBJICHA); 4) ocoOu,
3aru0mii (rmoMepii) MOpH 3aCTOCYBAaHHI 3axOJiB MPUMYCY MIpalliBHUKaMU
MIPAaBOOXOPOHHMX, CUJIOBUX Ta 1HIIMX CTPYKTYP, YIIOBHOBAKEHUMHU 3aKOHAMU
Ta HOPMAaTHUBHO-NPABOBUMHU aKTaMU Ha 3aCTOCYBaHHS 3aXOJIB NPHUMYCY;
5) oci0 13 CKIagoBUX CUJI OOOpOHM Ta CHJI O€3MeKH, [K1 3arvuHyjlIu IpU
BUKOHaHHI HHUMH CIY>KOOBHX OOOB’SI3KIB B YKpaiHli a00 B OKpemux ii

68 Craructuka.  YKpaiHChKMH — IeHTp  TpaHCIUIaHT-koopauHamii.  URL

https://utcc.gov.ua/statystyka/.

599 TIpo 3acTocyBaHHs TPaHCILUIAHTALIT AHATOMIYHMX MaTepiajis MIOAUHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

570 Tam camo.

172



MICIIEBOCTSIX, JI€ BBEJICHO BOEHHUH CTaH BIAMOBIIHO /10 3akoHY Y Kpainu «IIpo

IPABOBHI PEKUM BOEHHOTO CTaHy» ' '; 6) ocif, ski 3aruHymu (IIOMepIH)

BHACJIIJOK 30pOiHOI arpecii mpotu Ykpainm»’ ',

3MIMCHUBIIM aHaJI3 BHINE3a3HAYEHOIO 3aKOHY, MA€MO BHCJIOBUTHU
CYMHIB 3 PUBOY MO0 HEOOX1AHOCTI, /K€ KOKHUI IPOMAJISTHUH YIIPOJOBXK
YKUTTS Ma€ PaBO Ha BUCJIOBJICHHS CBOEI 3011 00 HE3r0/Id Ha B3ATTS OpraHiB
Yl TKAaHUH 3 WOro Opra”i3My Uil IepecajykKyBaHHS YU BHUPOOHUITBA
010IMIUIAaHTATIB TMICJIA BCTAHOBJICHHS CTaHy HE3BOPOTHOI CMEpTI (CMepTI
MO3KYy/O10710T14HOi cMepTi). KokHa Jro/iMHa HajuieHa OCOOMCTHUM IPaBOM
po3nopsipkatucss  BiIacHUM — TuUioM. KoHcTuTymiero YkpaiHu 1e He
3a00pOHSIETHCS, aJIKE BCl TPOMAJSTHU € BUIBHUMU 1 PIBHUMH Y CBOIX ITpaBax Ta
rigHocti. IIpaBa 1 cBOOOAM KOKHOrO TIpoOMajJsiHUHA HEBIAUYXKYyBaHl Ta
HenopymHi® ;"

3apa3 B YKpaiHl Ji€ TOpPSAOK B3ATTS OpraHiB 1 TKaHUWH, SKAW
nependavae, 1mo O0y/b-IKOI MOBHOMITHROIO J1€31aTHOIO 0COO0I0 MOXKE OyTH
HaJlaHa MUCbMOBa (€JeKTpoHHA) (popMa 3roau ab0 HE3roAW Ha BHIIYUYEHHSI
aHATOMIYHOrO MaTepiaidy 3 ii Opra”iaMy 3 METOI MepecaKyBaHHsA Ta/abo
BUPOOJICHHS O10IMIUIAHTATIB MiCJisl BCTAHOBJICHHS CTaHY HE3BOPOTHOI CMEPTI
(cMepTi MO3KY/6Gi0JIOrYHOT CMEPTI) 3rifHO 13 3aKOHOM .

Ha nam normsa, 3a3HadueHuil 3aKOH MOXK€ OyTH JOMOBHEHHI 3MiHAMMU
o 4. 4 cr. 17 3akony Ykpainu «lIpo 3acTocyBaHHsS TpaHCIJIaHTaIlil
aHATOMIYHUX MarepiamiB momuHi»’®, a came: 1) ocobam, 3a3HAYEHHM Y
nyHkTax 1, 4-6, moTpiOHO 3a0€3MEUUTH MOKJIUBICTh HAJIAHHS 3TOJIW/HE3rOq1
Ha BWIYYEHHS AaHATOMIYHOINO Marepialy 3 1IX OpraHi3My 3 METOIO
nepecapkKyBaHHsl Ta/ab00 BUPOOJICHHS O10IMIUIAHTATIB TICJS BU3HAHHS 1X
CTaHy SIK HE3BOPOTHOI CMEpTI (CMEPTI MO3KY/010JI0T1YHOI CMEPTI) 3T1AHO 13
3aKOHOM; 2) oco0aM, 3a3HAY€HUM Yy MYHKTaX 2, 3, MOTPIOHO 3a0€3MeUuTH
MOXJIMBICTh HAJAHHS JPYTUM 3 MOAPYAKS a00 OIM3bKUM pOANYOM (JIITHMH,
O0aTbKaMu, pIIHUMHU OpaToOM Ta CECTPOI) 3rOAW/HE3rod Ha BUIIYYEHHS

371 TIpo npaBoBHii pexMM BOEHHOTO CTaHy : 3akoH Ykpainu Bin 12 tpasus 2015 p. URL :
https://zakon.rada.gov.ua/laws/show/389-19#Text.

572 TIpo BHeCeHHS 3MiH 0 JESIKUX 3aKOHiB YKpaiHM LIONO0 YAOCKOHAJEHHs OpraHizamii
HaJaHHS MEAMYHOI TOTIOMOTH 13 3aCTOCYBAHHIM TPaHCIUIAHTAIli], IHIITUX TUTaHb y cPepi OXOPOHU
3nopoB’s : 3akoH Ykpainu Bim 09.01.2025. URL : https://zakon.rada.gov.ua/laws/show/4203-
20#Text.

573 TIpo 3acTocyBaHHS TPaHCILUIAHTALIT AHATOMIYHMX MaTepiajis MIOAMHI : 3aKoH YKpainu
Bix 17 tTpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

574 Koncrurymis VYkpainu BiI 28.06.1996. URL
http://zakon.rada.gov.ua/laws/show/254x/96-Bp.

575 TIpo 3acTocyBaHHS TPaHCILUIAHTALIT AHATOMIYHMX MaTepiajis MIOAUHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.
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AHATOMIYHUX MATepIalliB 3 OPTaHI3My TAKHUX OCIO 3 METOI0 NepecaKyBaHHs
Ta/a00 BUPOOJIEHH O10IMIIJIAHTATIB MICJIA BU3HAHHS 1X CTaHy SIK HE3BOPOTHOI
cMepTi (cMepTi MO3KY/O10JIOTIYHOI CMEpTi); 3a BIACYTHOCTI JAPYroro 3
NOAPYAOKS a00 ONMM3BKUX POJMYIB MPOLEIypa PO3TUHY Tija BKa3aHUX OcCiO
Ma€ IMPOBOJUTHUCS Yy MPUCYTHOCTI TMpalliBHUKA YIPAaBIIHHA MIrpamiiHol
MOJIIT Ta (PIKCYBaTUCS Ha BIJIEO.

[. B. Mimyk KoHcTarye, 1Mo OAHA 3 MPUYMH TAIbMYBAHHS PO3BUTKY
TPAHCIUIAHTOJIOTIYHOI Taly31 B YKpaiHlI KPUETHCS B 3aKPIIUICHH] MPe3yMIIIii
HE3ro/, SIKYy aBTOpP HA3UBA€E «CIAO0KOI MOJEIUII0 1H(OPMOBAHOI 3roin» Ha
B3STTSI aHATOMIYHOI'O MaTepiaiy B TOMEpJI0i 0COOH.

CaiToBa mpakTuka chopmyBaia /Bl TOJOBHI (OPMU OTPUMAHHS 3rOJIH
JIOHOPIB:

1) mpe3ymmuiss He3roaud: y JaHWil 4Yac BUKOpUcTOBYeThcs CIIA,
BenukoOpuranieto, Himewunnoro, Kananoro, I'penieto; nossirae y Tomy, 1o
B3STTS aHATOMIYHOTO MaTtepiainy BijJ JOHOPIB JOIYCKAETHCS 32 YMOBH, SIKILIO
JiKapl He MaroTh 1H(POPMAITii 11010 BIIMOBUA OMEPJIOTO BiJi BUITYYEHHS MOT0
OpraHiB 1 TKAHUH 3 METOIO MEPECAKYBAHHS MICJISI CMEPTI;

2) mpe3yMIIlisi  3roJd:  3apa3  BUKOPUCTOBYETHCS  ABCTpIE€LO,
Kazaxcranom; mossrae y ToMy, IO B3STTS AHATOMIYHOIO MaTepiayly BiJ
JOHOPIB 3 METOI0 IMOJAJBIIOr0 MEPECaKyBaHHsS JIONMYCKAEThCS 32 YMOBH,
SKILIO JTOHOPH 34 )KUTTS HaJAIM 3r0y Ha 3A1CHEHHS BKa3aHOIO BUIyYEHHS ',

B VkpaiHi 1€ MexaHi3M Ipe3yMIii He3roau, SKUi YIOBUIBHIOE MPOIIEC
TpaHCIUIaHTAIIHO1 AisUIbHOCTI Ta CTBOPIOE AE(PIIUT OPTaHiB 1 TKAaHUH. A npu
MOXJIMBOMY TPUUHATTI 3MIH 10 3akoHy YKkpainun «IIpo 3acTrocyBaHHs
TpaHCIUIAHTalli aHAaTOMIYHUX MaTeplaiiB  JIIOJWHID», TO, Ha HAalle
MEPEKOHAHHsI, TaKa KOHUEMNIIs 3rOAW JIOHOPIB CHPOBOKYE MOAAIBIINNA
ne(IUT aHATOMIYHUX MareplajiiB, YNOBUIbHIOIOYU CTPIMKICTh PO3BUTKY
TpaHCIUIaHTAIIHOT AISIHOCTI B KPAiHI.

Tomy BBakaeMo, 110 NOTPIOHE 3aKOHOJABYE 3aKPIIUICHHS MpPe3yMIIli
3rOJIM, fKa CIPUATUME PO3B’SI3aHHIO MUTAHHS 3 JE(IIUTOM aHATOMIYHUX
MarepiaiiB. KpiM 1poro, abu 3amoOirTH 3J0BXHUBAHHSM, IIOB’S3aHUM 3
TPAHCIUIAHTAIIIMHOK [ISUTBHICTIO Ta TOPTIBJICI0 OpraHaMu 1 TKaHUHAMH,
MOTPiOHE 1 MOCUJIEHHSI KPUMIHAJIBHOI BIJIMOBIIAJIBHOCTI Ta BHECEHHS 3MIH J0
ct. 143 KK Ykpainu npo BuIlie3azHauyeHi Kareropii ocio, mo0 3a0e3neunTH ix
MIPaBO Ha >KUTTS, OXOPOHY 370POB’S Ta TIIECHY HEJIOTOPKAHHICTb.

[Tpomno3uilii 11010 BHECEHHS 3MiH Ta JOMOBHEHb J0 4. 4 cT. 17 3akoHy
VYkpainu «lIpo 3acTocyBaHHS TpaHCIUIAHTallll aHATOMIYHUX MaTepiasiB

377 Mimyxk 1. B. TIpo6aeMu po3BHTKY TPaHCILUIAHTOJIOTII OpraHiB i TKAHMH JIOAMHH Ta
3aKOHO/JABYl NUIIXU iX mopodaHHsA. [Ipaso i cycninecmeo. 2015. Ne 6.2. C. 65-70. URL :
http://nbuv.gov.ua/UJRN/Pis 2015 6.2 14.
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JIIOJIMHI» O€3MOoCepeHbO HE CIPAMOBAaHI Ha YJOCKOHAJEHHS KpHUMIHAIBbHOI
BIMOBIIAJILHOCTI 32 TOPYIICHHS BCTAHOBJIEHOTO 3aKOHOM TOPSIKY
3aCTOCYBaHHS TpaHCIUJIAHTAIlll aHATOMIYHMX MaTepiajiB JIFOAUHU, OCKIIbKU
CTOCYIOThCSI TNHUTAaHb 3a00pOHM BWJIYYEHHS aHATOMIYHUX MarepiaiiB st
TpaHCIUIaHTalll Ta/ab00 BUTOTOBJICHHS O10IMILJIAHTATIB Y OKPEMUX KaTeropiu
MIOMEPJIHX OCI0.

PazoM 3 TUM 3anpomoHOBaHI 3MIHM Ta JOMOBHEHHS JO BKa3aHOI'O
3aKoHy, Ha Halll MOTJsA], 3JaTHI BUCTYNHUTH JOJATKOBUM €(PEKTHUBHUM
3aX0JI0M 3aro0IraHHs KPpUMIHAJIBHUX MTPABOINOPYLIEHb, iepei0adeHux cT. 143
KK VkpaiHu, OCKUIbBKM [O3BOJIATh PO3LUIMPUTH OaHKM aHATOMIYHHMX
MartepiaigiB JIFOJWHU, 110 CBOEK YEPror0 3HU3UTH IOMUT HAa HE3aKOHHI
BUJTYYEHHS Y JIFOJIMHM i1 aHATOMIYHUX MATEPIAIIIB 3 METOIO iX TPAHCILJIAaHTALIl].

[Iloo0 1OOPOBIIBHOCTI «IPE3YMIIIlT 3roJu» OCI0 13 CKJIAJIOBUX CHII
0e3reku 1 000pOHU B YMOBAX BIMHMU.

Sk BiAOMO, pe3yMIIis — 1€ TPUIYIIEHHS, IKe 0€3 I0Ka31B BBAXKAETHCS
ICTUHHUM JIOTH, JOKW MOT0 HEMPABIMBICTh HE Oyjie O€3CIipHO JOBEEHO.

JiiicHO, yMOBM BiiiHM a00 30pOMHOrO KOH(IIKTY 37aTHI BIUIMBATH Ha
TOOPOBUILHICTh HAJAHHSA 3T0JI1 HA BIITYUYEHHSI aHATOMIYHUX MaTeplaiB JIFOJUHH.
VY nepiiry depry 1e CTOCyeTbCsl MMTaHb MOYJIMBOCTI OyTH IOHOPOM JUIsi BOPOra,
MIPEICTABHHUKIB 1HILIOI CTOPOHH 30pOMHOr0 KOHPIIIKTY a00 0C10, SIK1 i ITPUMYIOTh
ocTaHHIX. BOadaeTbcs, 110 y TAKMX BUIIAJKaX HE3roAa 0COOM 13 CKIIAJIOBUX CHJI
0e3neku 1 00OpOHM B YMOBAX BIMHM BUCTYHAaTH JOHOPOM ISl IEBHOI Kareropii
Tofe Moke OyTH 3adiKCOBaHA y BIJINOBITHOMY JIOKYMEHTI (HampuKian, Y
KOHTPAKTI PO MPOXOKEHHS BIICHKOBOI CITY>KOHU TOIIO).

Kpim niepeniueHoro, npornoHyeMo BHECEHHS 3M1H 10 3akoHy Ykpainu «IIpo
3aCTOCYBAaHHS TpAHCIUIAHTAIlli aHATOMIYHMX MaTepiaiiB JIIOAUHDY 100
PEryJIIOBaHHS €JIEKTPOHHUX PEECTPIB, A€ 30MPaOTh, PEECTPYIOTh, HAKOMUYYIOTb,
30epiraroTh, 00pOOJISIIOTh, a/IaNTyIOTh, 3MIHIOIOTb, TTOHOBJTIOIOTD,
BUKOPUCTOBYIOTh, MOIIMPIOIOTH, PO3MOBCIOIKYIOTh, PEali3yl0Th, MEPENAIOTh,
3HEOCOOJTIOIOTh 1 3HUILYIOTh 1H(OpPMAITI0 MPO MAIEHTIB Ta 1HILY 1H(OpMAIIiio,
nependayeHy 3aKOHOM, 3 METOK0 aBTOMarh3alli 00’ €KTHMBHO-HEYIEPEHKEHOTO
PO3MOALTY OPTraHiB 1 TKAHUH, a TAKOXK 3 METOIO TOIIYKY Tap «IOHOP-PELUITIEHT.
30epexeHHa Takol 1HQopmaiii 3a0e3medyroTh 1H(QOpMALIHI  pecypcH,
3apeeCTPOBaHI Ta poO3TaIlioBaHl B YKpaiHi. YacTuHy 11i€1 iHdOpMallii CKIa1aloTh
JlaHl TPO: BariTHUX >KIHOK; MAJIOJITHIX 1 HEMOBHOMITHIX JUTEH; MTEU-CUPIT Ta
JUTEeH, 1030aBJIeHUX OaThKIBCHKOIO IMIKIIYBaHHS; OCI0, SIKUX BHU3HAHO
HE/IIE€3JaTHIMU Yy BCTAHOBJIEHOMY 3aKOHOM MOPSIJIKY; HEBCTAHOBJIEHHX OCIO;
BIICBKOBOCITY>KOOBIIIB 1 CIY»OOBLIB  BIMCbKOBUX  (hOpMyBaHb  Ta
MIPAaBOOXOPOHHUX  OpraHiB; 3aCy/DKCHUX 1 OOBUHYBAYCHHMX.  3aBISKU
iHpopMalIiHUM ~ peecTpaM  3a0€3MeUylOThCS:  JOTPUMAaHHS  3aKOHHOCTI,
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MIPaBWJILHUH 1 I[IUUTbOBUH PO3MOLT AHATOMIYHUX MaTepiajiiB, KOHTPOJIb 3a 300pOM,
O0OpOOKOI0 Ta HaJAHHSAM IEBHUX BIIOMOCTEH, OQiliiiHe BU3HAHHA OTPUMAHUX
3roj1 200 HE3rOJ1 Ha B3ATTS aHATOMIYHUX MaTepiajiB y MepesnyeHunx ocio.

3 ypaxyBaHHSIM BUII€3a3HAYCHOTO BBAKAEMO HEOOX1THUMH TaKl 3MIHU
1o ct. 143 KK Ykpainu: kBanmikyroul 03HaKU — CKOEHHS AisiHb 32 4.4. 1,4, 5
1100 HETIOBHOIITHBOI 0CO0M; 3a 4.4. 1, 4 — 1110/10 AUTUHU-CUPOTH;, TUTUHH,
11030aBJIeHO1 0aTBbKIBCHKOI'O MKJTyBaHHS; HEe1€31aTHOI ocobu;
HEBCTAHOBJIEHOI 0COOM; 0COOIMBO KBai(IKyr0Ul O3HAKU — CKOEHHS JISHb 32
gy, 1, 2, 4, 5 moao MaJOJITHROI OCOOHM; BariTHOI JKIHKH, oco0u 3
IHBATIAHICTIO. Y 3B’A3KY 3 TUM, 110 11 0COOM — OCOOJIMBO Bpa3JiMBl KaTeropii
JIOJIEH, € BUCOKI PU3MKU HEJIETAIbHOTO BWJIYYEHHS B HHMX aHATOMIYHUX
MarepiaiiB. [Hakmie Kaxydu, IIUM JIFOASM HEOOXIJIHWH OlIbIl peTesbHUI
3aXUCT IXHBOT'O XKUTTS, 3I0POB’sI Ta TUIECHOI HEAOTOPKAHHOCTI.

Takox KOPOTKO HaJaMO OIIHKY CAaHKIIIM Ta BjIacHEe Oa4eHHs CTYIEHS
TsoKKOCTI cT. 143 KK Ykpainu B nponoHOBaH1! peaaKiili.

[IpoBenenuii mMOpIBHSAJIBHUKA aHam3 uynMHHOI pepakmii cr. 143 KK
YKpaiHu 13 CyMDKHUMHU CKJIQJlaMM  KPUMIHAJIBHMX MPaBONOPYIIEHb,
BUJIJIEHHA OKPEMMX I1ICTaB KpPUMIHAII3Ali MPONOHOBAHUX Yy BIACHIN
penakuii cr. 143 KK Vkpainu nisiHb, BU3HAYEHHS CTYNEHS iX CYCHUIbHOL
HEOE3MEeUHOCT! JI03BOJISIE HAM BU3HAUMTH CTYIIHb TSXKKOCTI KOXXKHOTO 3 IMX
TISHbD.

3araqioM MM BBaXae€MO, IO CTYIIHb TSYKKOCTI MPONOHOBAHUX HaMU
nisHb, nependoadeHux dvactuHamu 1-3 cr. 143 KK VYkpainum, Biamosigae
CTYIEHIO TSYKKOCTI YNHHUX PEAAKIINA WX YaCTUH 1 BU3BHAYEHUM Y HUX BUJIaM
Ta po3MipaM MOKapaHb.

Tak, nmpornonoBane Hamu y yactuHi 1 cr. 143 KK Vkpainu npissHHA
nepeadavae CIpUIMHEHHS 3 HEOOEPEKHOCTI CEPEAHBOI TKKOCTI a00 TSIKKOIO
TUIECHOTO YHIKO/DKEHHS MOTEPIIOMY, TOOTO € CIEHIAIbHOK HOPMOIO 100
ct. 128 KK Vkpainu, sika nepegdadae BiNOBIIAUIBHICTD 3a HETSHKKAM 37TI0UMH
1 MakcUMaJbHEe MOKapaHHs — JIBa pOKU M030aBJIeHHs BoJil. BBaxkaemo, 110 y
CHelialibHIM HOPpMI TTOKapaHHs MOBUHHO OYyTH BUILMM 32 3arajibHy HOPMY 1y
JAHOMY BHIIQJIKy CTAHOBUTU TpU POKHU Mo30aBieHHs Boji. lle Biamosimae
yuHHIN peaakiii 4. 1 ct. 143 KK Ykpainu.

Yactuny 2 cr. 143 KK VYkpainu MU NpONoOHYeEMO 3aJIUIIUTU 0€3 3MiH.
Lle HeTsKKUIl 3J104MH, KWW nependayae MakCUMAaJIbHE MOKapaHHSA — I ATh
POKIB M030aBJIEHHS BOJII.

VY uactuni 3 cr. 143 KK Vkpainm Mu peKoMeHAYeMO pPO3IIMPEHHS
nepesiky oOTsDKYHUYUX 00CTaBUH, ajie HAa CTYIMIHb TSHKKOCTI 1€ HE BIUIUBAE.
Uunna penakmis 4. 2 cr. 143 KK VYkpainu MICTUTh TSDKKUN 37I04HMH 3
MaKCUMAaJIbHUM MTOKAPaHHSM CIM POKIB 1T030aBJICHHS BOJIL.
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Y uacruni 4 cr. 143 KK VYkpaiHu MU TpONOHYeEMO MepeadauuTH
KpPUMIHAJIBHY BIJMOBIIAIILHICTh 32 HE3aKOHHE NPUMYIIYBaHHS OCOOU 10
HaJ@aHHA 3roJM Ha BWJIYYEHHS AaHATOMIYHMX MaTeplaliB JIIOJWHUA 3
BUKOPUCTAHHIM HACHIIBCTBA 200 MOrpO3H HacUIIbCcTBAa. OCKUIBKY 1€ YCIUYEHUN
CKJIaJl KPUMIHAJIBHOIO IPABOINOPYILIECHHA, aje MOKe OyTH NOB’SI3aHHM 3
HaCUJIbCTBOM, TO MaKCHMaJlbHE MOKapaHHS 3a KWOro BUMHEHHS, HAa HAalll
MOTJISAJI, TOBUHHO CTAHOBUTH JBa POKH M030aBJIEHHS BOJI.

Taka pemakuisg 4. 4 cr. 143 KK VYkpainu mi€i kpuMiHaabHO-IIPABOBOI
HOPMHU BHU3HA4Ya€ OCHOBHUM Oe3mocepeHIM 00’ €KTOM MepeadayeHoro Hero
KPUMIHAJIBHOTO MPABOMOPYIICHHS 370pOB’S OCOOM, IO HE CYNEpPeUYuTh i
po3MitieHHio y po3aii 11 «KpuMiHalibHi paBOMOPYLIEHHS MPOTH KUTTS Ta
310poB’st ocobn» OcobnuBoi yactuau KK Ykpainu.

IIponmonyemo BHectu 3MiHM 10 KK Vkpainum, BuknaBmm ctattio KK
VYkpainn B HacTtynHiil penakumii: «llopyllleHHS BCTaHOBJIEHOTO 3aKOHOM
MOPSIKY 3aCTOCYBAHHS TpaHCIUIAHTAlli aHATOMIYHMX MaTepialiB IIO0A0
BIMICHKOBOCITY>KOOBIIIB, CITy>KOOBIIIB BIMCHKOBUX ()OPMYBaHb Ta MPALIBHUKIB
MIPAaBOOXOPOHHMX OPraHiB TPAHCIUIAHTALIII»:

— 4. 1. He3akoHHe BWIIy4eHHS aHATOMIYHMX MaTrepiajiB JIOJUHU Y
BIMICHKOBOCITY>KOOBIIIB, CITy>KOOBIIIB BIMCHKOBUX ()OPMYBaHb Ta MPAL[IBHUKIB
MIPAaBOOXOPOHHUX OpraHiB ISl TpaHCIUIAHTallll Ta/ad0 BUTOTOBJICHHS
O10IMILIAHTATIB — ...}

— 4. 2. He3akoHHe 30epiranHs, nepejadya ta/ado Buj1aua, nepeBe3CHHS
a00 TmepecuaHHsi BWIYYEHOTO AaHATOMIYHOIO Marepialy JIIOJAWUHU Y
BIMICHKOBOCITY>KOOBIIIB, CITy>KOOBIIIB BIMCHKOBUX ()OPMYBaHb Ta MPALIBHUKIB
MIPaBOOXOPOHHMX OPTaHIB — ...;

— 4. 3. [lopymenHsa npasBun 30epiraHHss a00 BUKOPUCTaHHS HE 3a
MPU3HAYCHHSIM  AHATOMIYHUX  MareplajaiB  JIIOAWHM, BHIYYEHHX Y
BIMCHKOBOCITY>KOOBIIIB, CITYy>KOOBIIIB BIMCHKOBUX ()OpPMYBaHb Ta MPALIBHUKIB
MIPaBOOXOPOHHMX OPTaHIB — ...;

— 4. 4. He3zakoHHa KyMiBJISA-IIPOJaXK Ta IHIII Oneparlii 3 aHaTOMIYHUMU
Marepiajgamu, BUJTy4EeHUMHU Y BINCBKOBOCTY>KOOBIIIB, CITy>KOOBIIIB BINCEKOBUX
dbopMyBaHb Ta MpAIliBHUKIB IPAaBOOXOPOHHHUX OpPraHiB 3  METOIO
TpPaHCIUIAHTAIlll, MPOBEACHHS HAYKOBUX JTOCIIKEHb, 3IMCHEHHS PEIIITTMHUX
00OpsiiB a00 B IHIIUX HUISIX — ...;

— 4. 5. [ii, nepen0ayeH1 4acTUHAMU MEPIIOIO, APYTOK, TPETHOIO YU
YETBEPTOIO I[I€i CTATTI, BUMHEHI 3a MOMNEPEAHHOI0 3MOBOIO I'PYIOI0 0C10 abo
BUMHEH1 OPTraHi30BaHOIO TPYIO0 — ...» (I0JaTOK A).
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3.2. BiaMe:xyBaHHSI MOPYILIEHHSA BCTAHOBJICHOI0 3AKOHOM MOPSAKY
TPAHCIJIAHTALII AHATOMIYHHUX MAaTePiaJIiB JIOAMHU BiJl CYMI’KHUX CKJIA/IiB
KPMMIiHAJIbHUX PABONOPYUICHb

Jlns mopanemioro aHanmizy cr. 143 ta cr. 144 KK VYkpainu noTpioHO
nepeyciM po3MeXyBaTH Jiii 32 IUMH CTaTTAMMU.

IIpeameTr 3nouunHy BignmoBigHO 10 cr. 143 KK VYkpainu — 1e
aHaTOMIYHI MaTepianu (opraHu abo iX YAaCTUHM, TKAHMHU, aHATOMIYHI
YTBOPEHHSI, KJIITUHU JIFOJUHU a00 TBapuHU, (eTajabHl MaTepiaiu KUBOI Ta
MepTBOi JroAuHu). Jlo mpeamera 3J0YMHY HE BIJHOCATH aHATOMIiYHI
MaTeplaiu TBapUH, KPOB Ta 11 KOMIIOHEHTH, aHATOMIYHI MaTepialiu, B35Ti B
JIOJWHY JIJI1 ayTOTPAaHCIIJIaHTAallli, @ TAKOX IITYYHO BUTOTOBJICH1 OpTaHU U
TKAHWHK S,

Opran J101MHY — 1€ YaCTHUHA, BIJJOKPEMJIEHA B1J] IIJIOI'O OpraHi3my, 1110
3M1MCHIOE TIEBHY (YyHKIIIO (LIJIYHOK, IE4YiHKA, HUPKA, CEYOBUU MIXYp,
CTpaBOXif, ropranb Ta iHmN)’’’. 3aKOHOJABCTBOM BHM3HAYEHI aHATOMIiYHi
Martepiajad JIIOJUHM, SIK1 JIO3BOJISIETHCS BUJIy4aTH B IOMEPJUX JOHOPIB 3
METOI0 MOJANBIIOro NepecapkyBaHHs. Llel nepenik 3arBepaxeno Hakazom
MO3 Vxkpaiau Ne 1184 Big 11.06.2021. /Io HbOro BKJIIOUYEHI, 30KpeMa, Taki
OpraHu: ceplie, JIETEHl, MeYiHKa, HUPKHU, MIIIUIYHKOBA 3aj103a, CEeJe3lHKa,
KUIIKIBHUK, MaTKa, NapallMTONOAIOH1 3ajJ03U, TOpTaHb, Tpaxes, BEpPXHI
KiHIIIBKH 200 TX YaCTHHH, HWKHI KIHIIBKY a00 TX 4acTUHU, 00Imaus .

TkaHWUHU JIFOJIUHU — 11€ CUCTEMA KJIITUH 1 O€3KIITUHHUX CTPYKTYP, IS
AKUX XapaKTepHI CHUIBHUN PO3BUTOK, OymoBa Ta crnenudiuHi (QyHKIIi
(banmanru manbliB, BEHO3HI CYJAWHM, KJIalaHW CEplsl, CIYXOBl KICTOYKH,
GapabaHHi IIEPETHHKH, iISHKA IIKIpY, POTIBKM Ta iHIII TKAHWHH) S,
3aKOHOJIJaBCTBOM BU3HAYE€H1 TKAHWHHU JIFOJUHU, SIK1 JI03BOJISIETHCS BUIIy4YaTH B
MIOMEPJIUX JIOHOPIB 3 METOIO MOJAIBIIOr0 BUPOOICHH OloiMIUIaHTaTiB. Lleit
nepenik 3arBeppkeHuil TuM camuM Hakazom MO3 Vkpainun No 1184 Bin

578 Bacunbena JI. 1. OcHOBU TpaHCIIAHTOJIOTIT : MOCIOHMK. JIHIIPONETPOBCHK : AKIEHT
I1I1, 2015. 144 c.

379 Kpuminanshuii kogexe Ykpainu. HaykoBo-npakTHUHMI KOMEHTap : y 2 T. / 3a 3ar. pejl.
B. 4. Tamis, B. I1. ITmonkwu, B. I. bopucosa, B. I. Trotrorina. 5-e Bua., gomn. Xapkis : [Ipaso, 2013.
T. 2 : Oco6nuBa yactuna. 1040 c.

580" Jlesxi nuTamHs opramizailii mocMepTHOro IoHopcTBa : Hakaz MO3 Vkpainu Bin
11.06.2021 Ne 1184. URL : https://zakon.rada.gov.ua/

laws/show/z0967-21#n2.

581 Kpuminansuuii kogexe Ykpainu. HaykoBo-NpakTHUHMI KOMEHTap : y 2 T. / 3a 3ar. pejl.
B. 4. Tamis, B. I1. ITmonkwu, B. I. bopucosa, B. I. Trotiorina. 5-e Bua., momn. Xapkis : [Ipaso, 2013.
T. 2 : Oco6nuBa yactuna. 1040 c.
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11.06.2021°%2, Jlo HBOrO BKIIFOYEHi, 30KpeMa, TaKi TKAHUHU:

— I. TkaHUHM OMOPHO-PYXOBOIO amapaTry: CKpOoHeBa (acliisi; IIUpPOKa
(haciist CTerHa; CyX0XWIKU MEPEHIX BETUKOTOMIJIKOBUX M S31B; CYX0KHUIIKU
JIOBIUX JOJIOHEBUX M S31B; CYXOXKHJIKH 1HIITUX M’ 531B; OJIOK HAJIKOJIIHKA 3 HOTO
BJIACHOIO 3B’S3KO0I0 Ta OJIOKOM BEJIMKOI TOMIIIKOBOI KICTKH; OJIOK I’ SITKOBOI
KICTKM 3 (DparMEHTOM axUIIOBOTO CYXOXKWJUIS; HAJAKOJIHOK; TOJIOBKa
CTErHOBOI KICTKH; BUPOCTOK BEIMKOI TOMIJIIKOBOI KICTKH; BUPOCTOK CTETHOBOI
KICTKM; JUCTAJIbHUN KIHEIb CTETHOBOI KICTKH; MPOKCUMAJIbHUN KIHEIb
CTETHOBOI KICTKH; ()parMeHT J1adi3y CTErHOBOI KICTKH; JUCTAILHUN KiHEIb
BEJIMKOI TOMUIKOBOI KICTKH; MPOKCHUMAJIbHUI KiHEIb BEJIMKOI TOMIIKOBOI
KICTKH; (pparMeHT naiadizy BEIMKOI TOMIUIKOBOI KICTKH; JUCTAIBHUN KiHEIb
MaJioi TOMIJIKOBOI KICTKH; MPOKCUMaJIbHUI KiHEIb Majoi TOMUJIKOBOI KICTKU;
dbparMeHT aiadizy Majioi TOMIUJIKOBOI KICTKH; AUCTAJbHUM KiHEb MJIEYOBOI
KICTKH; IPOKCUMAaJIbHUM KiHElb MJIEY0BO1 KICTKH; (hparMeHT aiadizy miIedoBoi
KICTKH; TOJIOBKA IJIEYOBO1 KICTKH; TPe01Hb KIIyOOBO1 KICTKH; ()parMeHT KpHJia
KJIyOOBOIi KICTKH; (pparMeHT peOpa; peOepHuil Xps; TpyinHa 3 (pparMeHTaMmu
pebep Ta pebepHOro Xpsiia; TiJ0 XpeOllsd; KOJIHHUN CYyTi00; MIC4OBUI
cyrio0; (pparMeHT HUKHBOI WIeNenu; (pparMeHT (anaHrd Najablsd, KICTKU
CTYIIHI 1 KUCT1; ()parMEHTH KICTOK IMOBEPXH1 YEpera;

— II. CepueBo-cyiMHH1 TKAHUHU: (parMeHTH a0pTH; (PparMeHTH cepiis
3 KJIalaHaMU 1 CyJMHaMHM; KJalaHu cepls; pparMeHTu aprepii; pparMeHTu
BEH; IEpUKapI;

— III. IHmn TKaHWHM: CIOYXOBI KICTOYKHM; OapaOaHHI NEpPETHHKH;
(parMeHTH LIKIpH; KepaToaiMOaIbHI JUCKU OYHHX SI0IYK; OUHI s101yKa a0o ix
CKJIaJIOBI; (pparMeHTH CKJiepu; (pparMeHTH Tpaxei.

Buie3aznauennii Haka3 3aTBepKye 1 (peTalibHI MaTepiaiy, J103BOJICHI
710 B3SITTS. B MEPTBUX €MOpPIOHIB (IUIOAIB) JIOJUHM (aMHIOTMYHI OOOJOHKH;
Iy[IOBUHA; IIALEHTa; (eTanbHi KIiTHHN) .,

[Ipeamerom 3noumnny 3rigHo 31 cT. 144 KK Ykpainu € KpoB KUBOi 0COOH.
BoaHowac 10 mpenMera Takoro 3J0YMHY HE BIJHOCSTH: T'€MOMNOETUYHI
CTOBOYpPOBI KIIITUHH, CIIEPMYy, KPOB MEpPTBHX OCIO, MITY4YHO BUPOOJIEHI
3aMIHHUKH KpoBI. 3akoH Ykpainu «lIpo 0e3neky Ta gaKicTh TOHOPCHKOI KPOBI
Ta KOMIOHEHTIB KpoB1» Bia 30.09.2020 Bu3Hauae KpoB SIK LUIbHY KPOB, IO
B35iTa B JOHOpa, oOpoOJiecHa Ta Tmpu3HaueHa s TpaHcdysii abo

BMKOPHCTOBYETBCS SIK BHXiZHA CHPOBUHA IS BAPOOHUYOI MeTH >,

582 Jlesxi nuTaHHSA Oprasizaiii mocMepTHOro JOoHOpcTBa : Haka3 MO3 Vkpainu Bin
11.06.2021 Ne 1184. URL : https://zakon.rada.gov.ua/laws/show/z0967-21#n2.

83Tam camo.

58 TIpo Gesmeky Ta AKIiCTh JOHOPCHKOI KPOBi Ta KOMIOHEHTIB KpOBi : 3akoH YKpaiHu Bif
30.09.2020. URL : https://zakon.rada.gov.ua/laws/show/93 1-IX#Text.
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3ayBaxumo, 110 3704uMHM BianoBiaHO A0 cr. 143 KK VYkpainu
BUMHSAIOTHCA II0JI0 )KUBHUX 1 MEPTBUX JIOHOPIB, KUBHUX 1 MEPTBUX PELUITIEHTIB,
a 35104nHU 3riaHo 31 cT. 144 KK Ykpainu — TUIbKY 1100 )KUBUX JOHOPIB.

Kpuminanshi npaBonopymenss (4. 1 cr. 144 KK Ykpainu) BBaxaroTh
3aKIHYEHUMH 3 MOMEHTY B3SITTSI B 0COOU (BHACIIIOK HACHUJIBHUIIBKUX 1A 91
oOMaHy) NepBUHHOI 103U KpoBl. KprMiHanbH1 NpaBONOPYILIEHHS BiIMOBIIHO
1m0 4. 1 cr. 143 KK VYkpainu (B 3a71€XKHOCTI BiJl OC10, 110JI0 SIKMX MMOPYIIEHO
MOPSJIOK TPAHCIUIAHTAIlll) MOJAUISIOTHCS Ha TPU KaTeropii 3JIOYMHIB, K1
CKJIQJIAOTh 1X 00’ €KTUBHY CTOPOHY.

HaBeneMo KOHKpeTHUI MPUKIIaZ] TOro, K OyB BCTAHOBJIEHUH (PakT oOMaHy
noHopa: « OCOBI 2 6yno npeo ‘sienene 068UHY8aUeHHs 8 MOMY, WO HA NOCAdi
medcecmpu 'y 8I00ineHHi nepenusanHs kposi (Onexcanopilicbka yeHmpaibHa
paiionna nikaphs) 29 mpasus 2008 poxy o 10 200. 30 xs. éona ompumana
3ae0anns e3samu y oonopa OCOBHU 4 kpoe y kinekocmi 390 ma 051 nooanwbuiozo
BUKOPUCMAHHA Mamepiany 5K O0OHOpPCbKo2o. Bkaszieky na 3abip kposi oas
3aeidyeau 6i0dinenHs nepenusants kposi Onexcarnopiticokoi L{PJI OCOBA_3,
KPUMIHATIbHY CRpasy wooo SKOI 3akpunu 32i0Ho 13 3axonom Ykpainu «Ilpo
amuicmiroy. [liAHHA NOpYWY6ano HuHHE 3AKOHOO0ABCME0 Ma  CIYHCO08Y
IHCMPYKYIIO 1 NOJIAA2ATI0 8 MOMY, WO CAYyHCO06a IHCMPYKYisi 0036801€ 83amu 240
M Kposi, a meocecmpa e3ina ¢ OCOBU 4 390 mn, obmanHum cnocoboom
ompumasuiu 000amko6i 150 mn Kpoei 3 Memor SUKOPUCMAHHS BUTYYEHO20
mamepiany sik 0OHOPCbKO20, NPpU NONEPEOHiti 3MOBL 2pYNnu 0CIO, BUUHUBUUU 3T0YUH,
nepedbauenuii 4. 3 cm. 144 KK Yipainu»®.

[lepma kaTteropis 370YMHIB — 1€ MPABOMNOPYLIECHHS MOPSAKY
TpPaHCIUIAHTAIlli, SIKI BYMHAKOTHCS 11010 peuumieHTiB. Jlo 1i€i kaTeropii
BKJIIOUAIOTh TPOBEJICHHS TPaHCIUIAHTaIlii: 1) 3a BIACYTHOCTI HEOOXIJTHOTO
BUCHOBKY, CKJQJE€HOr0 KOHCWJIIYyMOM JiKapiB; 2) 3a BIJICYTHOCTI
MOIEePEIHHOr0 TMOBHOTO OO0’ €KTUBHOIO 1H(OPMYBAHHS PEILUITIEHTA 100
MaiilOyTHBOTO OINEPaTUBHOIO BTPYYaHHS; 3) 3a BIACYTHOCTI IONEPEIHBO
OTPUMAHOI B1J] pELMITIEHTA 3TOJM Ha AaHy onepaiito; 4) 3a BIICYTHOCTI Yy
3aKJaJ1B OXOPOHHU 3[0pOB’S, Y HAYKOBUX YCTAHOB UM 1HIIMX OpraHi3aiii
MpaBa Ha MPOBEJACHHS TaKWX OIepallif; 5) 3 BUKOPUCTAHHSIM aHATOMIYHHMX
MarepiaiiB, 3a00pOHEHUX ISl IEPeCcaPKyBaHHS, TOLIO.

Hpyra kareropiss 3JIOYMHIB — 1€ [PABONOPYIIECHHS MOPAJIKY
TPaHCIUIAHTAIlli, 1[0 BYMHSAIOTHCA O TII TMOMEPJIHUX JOHOPIB, SIKi
BUKOPUCTOBYIOTH JUIsl JTOHOPCTBA oOpraHiB 1 TkaHuH. Jlo 1i€i kareropii
BKJIIOUAIOTh Takl MisHHS: 1) B3STTSA aHATOMIYHUX MaTepiajiiB y MOMEPJIOro
JIOHOpa 3a BIICYTHOCTI NMPWKUTTEBO OTPUMAHOI 3rOJM Ha Taki Mii; 2) B3SITTS

585 TocranoBa OnexcaHpiiicbkoro MichkkpaiioHHOTO cyay KipoBorpajacekoi o6macti y
cipasi Ne 1-420/11 Bix 27 sxoBtHs 2011 p. URL : https://reyestr.court.gov.ua/Review/52113689.
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aHATOMIYHUX MaTepiajiB y IOMEPJIOro JOHOPA, 3a00POHEHUX ISl BUITYUEHHS;
3) KoHCTaTaIls CMEPTI 1 B3SITTSA aHATOMIYHHUX MaTepialiiB y IOMEPJIOro JOHOpa
3 MIOPYILLICHHSM MPUHIIUITY KOJET1adbHOCTI; 4) B3STTS aHATOMIYHUX MaTepialliB
y TOMEPJIOr0 JOHOpa OCO00I0, IO BXOAWIA JI0 KOHCUJIIyMY JIIKapiB, SKi
KOHCTaTyBaJlid KO0 CMEPTH.

Tperss kareropiss 3JI0YMHIB — 1€ MPABOINOPYLIEHHA MOPAIKY
TpPaHCIUIAHTAIlll, SIKI BUMHSIOTHCS I10JI0 KMBUX JOHOpIB. Jlo 111€i kaTeropii
BKJIIOYAIOTh BUJIYYEHHS aHATOMIYHMX MaTepialiB y >KMBUX JOHOpIB: 1) 3a
BIJICYTHOCTI TOMNEPEAHHOI0 MOBHOI'O 00’ €KTHUBHOIO 1H(MOPMYBAHHS I10J0
B3STTS OprasiB (a00 iX YaCTHWH) YW TKAHUH; 2) 3a BIJACYTHOCTI MOIMEPEIHBO
OTPUMAHOI 3TrOJId Ha Takl Jii; 3)3a BIJICYTHOCTI BHCHOBKY, CKJIQJICHOTO
KOHCWJIIYMOM JiiKapiB; 4) B3STTS TpaHCIUIAHTATIB, 3a00pPOHEHUX s
BWJIYYEHHS; 5) B3STTSA TPaHCIUIAHTATIB B OCI0, Y SKUX 3a00pOHSIETHCA
BUJTyYEHHS.

BuiienaBeneHi  kareropii  NOpYIIEHb MOPSAKY — TpaHCIIAHTaIli
BUMHAIOTHCA SIK 4epe3 [ii, Tak 1 depe3 Oe3MisUIbHICTh, BUSBISIOUM Ti, SKI
BCTaHOBJIIOIOTH MOMEHT 3aBEPIICHHS [IUX 3JI09UHIB S,

Pi3n1 wactunm cr. 143 KK YkpaiHu BCTaHOBIIOIOTH PI3HUX CYO’€KTIB
35104nHY: 32 4.4. 1-2 cT. 143 KK Vkpainu cy0’eKT 37104MHY € CIieliaibHUM; 3a
u.u. 3-5 cr. 143 KK VYkpainu — saraneaum abo cnemiansaum . Cy6’exT
3JI04MHY B1ANOBIIHO 70 cT. 144 KK Ykpainu Tex MOKe BCTaHOBIIFOBATHUCH SIK
3araJbHUM, TaK 1 CIICI1aJIbHUM.

3anexxHo BiJ GOpMH CKOEHHS BHHA Yy CKJIaJax 3JI04uHIB 3a cT. 143 KK
MOYK€ BU3HAUATHUCS SIK YMHUCJIOM, Tak 1 HeoOepexkHicTio (4. 1 c1. 143 KK), a3a
ct. 144 KK — Tinbku ymucmom e,

BpaxoBytoun 3mict gucnosuuii 4. 2 cr. 143 KK, koHcraryemo, mio
HE3aKOHHO BHWJIy4aTH aHATOMIYHI MaTepiaii MOXHa Yy CIIBY4YacTi 13
3araJiIbHUM CyO’€KTOM, aJike OyIb-sKOI 0CO00I0 MOXke OyTH 3aCTOCOBAHUI
npuMmyc abo oOMaH. Y Takux BHUMNAJKaX OYJb-IKOI OCO0O0I0 (3arajbHUM
Cy0’€KTOM) BUKOHYETHCSI YaCTHHA 00’ €KTUBHOI CTOPOHU HE3aKOHHOTO B3SITTSI
OpraHiB 4 TKaHuH. [Ipu 1IbOMY CIIBBHKOHABLIEM, SIKMl CKOIO€ 3JI0YMH 13

586 Kpuminanshuii kogexe Ykpainu. HaykoBo-npakTHUHMI KOMEHTap : y 2 T. / 3a 3ar. pejl.
B. 4. Tamis, B. I1. ITmonkwu, B. I. bopucosa, B. 1. Trotiorina. 5-e Bua., gomn. Xapkis : [Ipaso, 2013.
T. 2 : Oco6nuBa yactuna. 1040 c.

87 Tkau 10. O. OcobnuBocTi cy6’ekTa 3710uMHy, mepenbauenoro crarreo 143 KK
VYkpaiau. FOpuouunuti naykosuti enexkmponnuti scypuan. 2023. Ne 1. C. 399-406. URL :
http://Isej.org.ua/l1_2023/96.pdf.

8 Jlicimuma 10. O. TlopylleHHs BCTaHOBJIEHOTO 3aKOHOM IOPSJAKY TpaHCILIAHTALii
opraniB ab0 TKaHWH JIOAWHU Ta HACWJIBHHUIBKE JOHOPCTBO: KPHMIHAJBHO-IIPAaBOBA Ta
KPUMIHOJIOTIYHA XapaKTepUCTUKa : aBToped. auc. ... Kaui. opu. Hayk : 12.00.08. JIeBiB, 2016.
20 c.
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3aCTOCYBAaHHSM MPUMYCY 4Yd OOMaHy, MOXE BHUCTYIIATH HAaBITh PELUIIIEHT,
AKUW MOTpeOy€e aHATOMIYHHMX MaTeplamB JOHOpa (3ayBaXKUMO, IO B IIbOMY
pa3i pOAUHHI TEHETWYHI 3B’SI3KM MDK JIOHOPOM 1 PELUIIIEHTOM Ha
KBaJi(IKaIil0 HE BIUIMBAIOTB).

Baprto BpaxoByBartu 1 crniBBigHomeHHs yacTuH 1 1 2 cr. 143 KK, ski
MalOTh TICHUM B3a€EMO3B’S30K 1 B3aEMO3ANICKHICTh. LI YacTUHM SBJISIOTH
co00I0 OKpeMl CKJIaJd 3JI0YMHIB, TOMY IO il 32 [IUMU YaCTUHAMH, XO0Y 1
3akpimieHi B onHid ctatti KK VYkpainu, ane maroTh pi3Hi 00’€KTHUBHI Ta
CyO’€KTUBHI O3HAKH MOPYIIEHb. AJle KpUMIHAJIBLHO-IPABOB1 HOPMU y 4.4. 112
cT. 143 KK Ykpainu 3a0e31euyoTh OXOpPOHY OJIHUX 1 TUX CAMHUX CYCIUIBHHUX
BIJIHOCHUH, 110 MPU3BOJIUTH O KOHKYPEHIT HMX HOPM (IiJ KOHKYPEHIIEI
KPUMIHAJIBHO-IIPABOBUX HOPM PO3YMIIOTh BUMAJKH, KOJIH OJHE KPUMIHAIBHO-
MIPaBOBE BIJHOIICHHS OJHOYACHO PETYIIOETHCS 3a JOIMOMOIOI JBOX a00
Olnbllle HOPM, OJHA 3 SIKMX YU CYKYIHICTh SIKMX OyJ€ IPIOPUTETHOIO).
CrinpHOMO prcoro yactuH 1 12 € Te, 110 npu nepeadadeHHl 03HaK OJHOTO i
TOTO  CaMOro 3JIOYMHY BOHHM MAlOTh PI3HY Mipy y3arajibHEHHS 1 PI3HY
MIOBHOTY PO3KPUTTA 3JI0YMHY. [HIMMMHU ciioBamMHu, OOCAT 1 3MICT LIMX HOPM
YaCTKOBO 301rar0ThCA.

3 ypaxyBaHHSAM TOTO, IO OyAb-SIK€ B3ATTS B 0COOM Uepe3 NpUMYC Yd
oOMaH ii aHATOMIYHOTO Marepiajly 3aBXOM TaK YW 1HAKIIE MOPYIILye
BCTAHOBJICHUM 3aKOHOM TOPSJIOK TPaHCIJIAHTAIll1l, CIIIBBITHOIIIEHHS MIXK 4.4.
1-2 cr. 143 KK VkpaiHu BUKIMKa€E KOHKYPEHIIO MIX 3arajJibHOK 1
CIELIAJIbHOIO HOpPMaMmH, KOJIM 3arajlbHa HOpMa 3A1MCHIOE OXOIUICHHS
BU3HAYEHOr'0 KOJIA JisiHb, a CliellajbHa HOpMa — JIMILIE CErMEHT LbOTr0 KoJjia
(OKpeMi BHM [isHb, SKi epeadadac 3araapHa Hopma) >,

B VYkpaiHi 103BoJIeH] pi3HI BUIU JOHOPCTBA: KPOB Ta 1i KOMIIOHEHTH;
aHATOMIYHI Marepiajid JIOJWHH; PENpPOAYKTHUBHI KIITUHH; T€MOMNOETUYHI
cTOBOYpOBi KiiTuHn.

Tak, 3akon Ykpainu «lIpo Oe3neky Ta AKICTh JOHOPCBKOI KpPOBI Ta
KOMITOHEHTIB KpoBi» Bij 30.09.2020 Ne 931-1X Bu3Ha4Ya€e TEPMIH «IJOHOPCTBO
KpOB1» SIK JOOPOBUIBHY J110 0COOM — B3ATTS KpOBI (200 1i KOMIIOHEHTIB) 3
METOI0 B MOJAJBIIOMY BHKOPHCTaTH ii i TpaHc(]ysii, BHUPOOHUIITBA

58 TIpomiok O. B., Anexceena-IIporok JI. O. Kanidikaiis nopyeHHs BCTAHOBIEHOTO
3aKOHOM TIOPSJIKY TPaHCIUIaHTaIlli opraniB ab0 TKaHWH JIIOJIMHU | METOJ. pekoMeHalii. Kui :
Hau. akan. BayTp. cripas, 2018. 55 c.

5% Tkau 10. O., Tapkyma A. I'. Jleski nuTanHs po3MeXyBaHHS JOHOPCTBA KPOBi Ta il
KOMIIOHEHTIB 1 JJOHOPCTBA aHATOMIYHUX MaTepiaiiB JIOAWHU. MDKHapo/JHa Ta HallloHaJbHA
Oe3meka: TeopeTWyHi 1 mpukiagHi acnektd : martepianu VIII MibkHap. Hayk.-pakT. KoHQ.
(m. Huirpo, 15 6ep. 2024 p.) : y 2 u. Y. I. duinpo : Juinpormn. Aepx. yH-T BHYTp. cupas, 2024.
C. 585-588.
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JIKApCHKUX MPENapariB, y HAyKOBHX JOCIigax TOmo !,

Bonnouwac 3akoH VYkpainu «lIpo 3acTocyBaHHS TpaHCIIaHTaIlli
aHAaTOMIYHMX MarepiamiB JroauH» Big 17.05.2018 Bu3Havae TepMiH
«JIOHOPCTBO AaHATOMIYHUX MAaTepiajliBy SIK BHIYYEHHS B >KMBOTO JIOHOpA
aHATOMIYHOrO Marepianay JJis 1HIIOI JIIOJAUHH (MPUKUTTEBE JOHOPCTBO) ab0
BWJIYYCHHS B MEPTBOTO JOHOpPa AaHATOMIYHOIO Marepiany (IIOCMepTHE
JIOHOPCTBO) A1 TIEPECaKyBaHHa a00 BUPOOHMITBA 010iMILUIAHTATIB 2.,

Tak, HOHOPCTBO aHATOMIYHUX MaTreplajiB 1 JIOHOPCTBO KpOBI Ta ii
KOMITOHEHTIB MalOTh MO10H1 Ta BiAMIHHI pucH. {1 1Ba BUM TOHOPCTBA CXOXKi
TUM, 1110 3J1HCHIOIOTHCS TOOPOBIJILHO — 3@ 3r0JI010, a BIJIPI3HAOTHCS TUM, 1110
JOHOPCTBO AHATOMIYHOI'O MaTeplaidy 3I1MCHIOETHCS SIK MPUKUTTEBO, TaK 1
MIOCMEPTHO, TOJIl SIK JIOHOPCTBO KPOBI Ta 1i KOMIIOHEHTIB — JIUILIE 34 KUTTS
noHOpa>-.

3a3HaUMMO TakKoX, w0 3akoH Ykpainm «lIpo 3acrocyBaHHA
TPAaHCILUIAHTALli aHATOMIYHMX MarepialiB JIOAUHI» HE peraaMeHTye :
JOHOPCTBO KPOB1 Ta ii KOMIIOHEHTIB; AISUIBHICTh, MOB’A3aHy 3 KPOB’I0 Ta ii
KOMIIOHEHTaMH; TPAHCIUIAHTAI[ll0 CTAaTEeBUX 3aJ103; IepecaKyBaHHs
PENpPONYKTUBHUX KJIITUH Ta MXUBUX €MOpPIOHIB, ayTOTpaHCIUIAHTAIllO;
IMIUTAHTAI[I}0; BHUJIYYCHHSI aHATOMIYHUX MaTeplajiiB sl JIarHOCTUYHUX Ta
HayKOBO-JIOCJITHUIILKUX I[1JIEH; AISUIbHICTh OAaHKY MYTIOBUHHOI KPOBI, 1HIITNX
TKAHUH/KJIITUH JIIOJMHU, TIEPENIIYEHUX Ta 3aTBEPKCHHUX Uil 3a0e3MeueHHs
JEpKaBHOI MOJITUKH y cdepl OXOPOHH 3J0pPOB’Sl;  BUPOOHHUIITBO
0101IMIUIAHTATIB 1 KCEHOIMIUIAHTATIB.

Haragaemo, mig TpaHCIUIAHTAIIEI0 PO3YMIIOTh CIELialbHy METOAUKY
JKYBaHHsI, 110 SIBJIsI€ COOOI0 MEePECcajKy aHaTOMIYHUX MaTepiajiB JIFOJAUHU BiJ
JIOHOPIB PEIUITIEHTaM ISl BiJHOBJICHHSI 3710pOB’s ocTauHix . [HIUMHU
CJIOBaMH, 1€ — XIPpYpTi4HE BTPY4YaHHs, 3a JOIMOMOTOIO0 SIKOTO aHATOMIYHMIA
Marepiajia JIoOHOpa XipypridHUM CIOCOOOM BHAAISIETHCS Ta MEPECaIKYEThCS
PELUITIEHTOBI. 3a3HaYUMO, 110 3a0ip KPOB1 B JIIOJIMHU Ta MEPEIMBAHHS KPOBI

B1JI JIFOJMHU J10 JIIOAWMHU — 1€ TPOLEeAypH, a He Xipypriuni oneparii. Ilig

1 TIpo Ge3neky Ta AKIiCTH JOHOPCHKOI KPOBi Ta KOMIIOHEHTIB KpOBi : 3akoH YKpaiHu Bif
30.09.2020. URL : https://zakon.rada.gov.ua/laws/show/93 1-IX#Text.

592 TIpo 3acTocyBaHHS TPAHCILUIAHTALIT AHATOMIYHMX MaTepiajis MIOAUHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

593 Tkau 10. O., Tapkyma A. I'. Jleski nuTanHs po3MeXyBaHHS JOHOPCTBA KPOBi Ta i
KOMIIOHEHTIB 1 JJOHOPCTBA aHATOMIYHMX MaTepiaiiB JIOAUHU. MDKHAapoJHa Ta HallloHaJIbHa
Oe3meka: TeopeTWyHl 1 mpukiagHi acnektd : martepianu VIII MibkHap. Hayk.-pakT. KoHQ.
(M. duinpo, 15 6ep. 2024 p.) : y 2 u. Y. 1. uinpo : JJHinporn. aep. yH-T BHYTp. crpas, 2024.
C. 585-588.

5% TIpo 3acTocyBaHHS TPAHCILUIAHTALIT AHATOMIYHMX MaTepiajis MIOAMHI : 3aKoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

595 Tam camo.
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TpaHC(y31€10 PO3yMIIOTh MEAUYHI MAHIMYJISII], M1l Yac SIKUX PELUIIEHTY 3
JIKYBJIBHOKO ILIJLTIO BBOJSATH Y KPOB’SIHE PYCJO JOHOPCHKY KpOB Ta/ado ii
KOMIIOHEHTH °,

Sk 3ayBaxxye B. B. bana0ko, kpoB € 3’€JHyBaJIbHOIO TKAHUHOIO, OJTHUM
3 BUJIIB TKAHWH, TOX MOrJjia Ou OyTH CKJIaJ0BOIO IIpeaMeTa 35104uHy (cT. 143
KK Vkpainn), ikuii, Ik BKa3yBaJIOCh paHillle, CKJIaJa€ThCA 3 OPTaHiB 1 TKAHUH
moauHA. Bapro 3a3HauMTH 1 Te, IO OCHOBHUU Oe3mocepenHiii 00’ €KT
3JI0YMHIB 3r1AHO 31 cT.CT. 143-144 KK Ykpainu — 11e npaBoBi BIIHOCUHH, SIKI
OXOPOHSIIOTh 3JI0POB’Sl JIIOJIMHU, SIKIM 3al0JIIF0I0Th IIKOY, BUIy4alO4yH B HEl
OpraHu, TKAHWHU Ta KPOB. YKa3aHe € 1€ OJHUM apryMEHTOM JAJI TOro, 100
00’ eanaTy c1.cT. 143-144 KK 01Hi€r0 KpUMiHAIBEHO-TIPaBOBOKO 3a00pPOHOI0> .

[nmry mpaBoBy mnoszunito 3aiiMae O. B. CanpoHoB, SKUM Yy CBOEMY
JTUCepTaLiitHOMY JTOCIIPKEHH] BHIC MPOMO3UI[i0 HOBOI penakiii ct. 144 KK
VYkpaian: «llopyieHHs BCTaHOBJIEHOTO 3aKOHOM MOPSIKY BUJIYYEHHS a0o0
BMKOPHCTaHHS KPOBi IIFOJMHM, il KOMIIOHEHTIB 4M Ipemaparis»’’®. Haima
npaBoBa no3unis iHma: ct. 143 KK Ykpainu ta cr. 144 KK Ykpainu mictath
pi3Hi ipeametu 3mounHy. Y cr. 143 KK Ykpainu — e anatoMiuHi MaTepiaim
KUBHX 1 MOMEPIUX OCI0, y HACTYIHIA CTaTTlI — € BUKJIIOYHO KPOB KUBUX
0ci6°%. Ha Hau norsi, KpoB € PiMHOK, TOMY He MOKe OyTH BigHEceHa 10
PI3HOBHUIB TKaHUH, aJI’K€ KPOB 1 JTiM(a — 1€ CIOIY4YHI TKAHWHHU, SIKI MICTATh
pIAKI MDKKJIITHHHI PEYOBHMHM Ta (QOpPMEHI €JEeMEHTHU (EpUTPOLIMTH,
NeiKonuTH, TMQPOIMTH, TpoMOOoIUTH Toro’”,

3ayBaxxumo, 1m0 3a IlepenikoM aHATOMIYHUX MaTepiajiiB JIIOJIUHU,
MPU3HAYCHUX JJI1 BUPOOHUITBA O10IMIUIAHTATIB, SIK1 103BOJICHO BUJIy4aTH B
nonopis-tpymiB (Haka3 MO3 Vkpainu Bix 11.06.2021 Ne 1184)%! kpos ne €
TaKUM MaTepiaaoMm.

5% TIpo Gesmeky Ta AKIiCTh JOHOPCHKOI KPOBi Ta KOMIOHEHTIB KPOBi : 3akoH YKpailu Bif
30.09.2020. URL : https://zakon.rada.gov.ua/laws/show/93 1-IX#Text.

7 Banabko B. B. 310uMHM IIPOTH SKUTTA Ta 3I0pOB’s 0COOM: KpHUMiHalbHa
BIIIOBIAAJIBHICT MEAMYHUX MPALIBHUKIB : MOHOTpadist. 3anopixxs : JIHINpOBChKUI MeTamypr,
2017. 288 c.

5% Canpono O. B. KpuminaneHa BigNMOBiganbHICTh 33 HACHIBLHUIKE JIOHOPCTBO :
aBToped. auc. ... kaua. ropun. Hayk : 12.00.08 / Ham. akan. BHyTpimHIX crpaB Ykpainu. Kuis,
2005. 16 c.

9 Tkau 10. O., Tapkyma A. I'. Jleski nuTanHs po3MeXyBaHHS JOHOPCTBA KPOBi Ta i
KOMIIOHEHTIB 1 JJOHOPCTBA aHATOMIYHUX MaTepiajiiB JIOAUHU. MDKHApoJHa Ta HallloHaJIbHa
Oe3mneka: TeopeTWyHl 1 mpukiagHi acnektd : marepianu VIII MibkHap. Hayk.-pakT. KOHQ.
(m. Huirpo, 15 6ep. 2024 p.) : y 2 u. Y. I. duinpo : Juinpormn. AepxK. yH-T BHYTp. cupas, 2024.
C. 585-588.

690 Yepracos B. I'., Kpapuyk C. IO. Anaromis moaunu : y 3 u. Y. 1. Ocreosoris,
apTpOJIOTisl, MIOJIOTIS : HaBY. MOCIOHUK. 2-¢ Bua. Binnuis : Hosa Kuwura, 2015. 184 c.

01 Jlesxi nmuTaHHA oprasizalii mocMepTHOro goHopcTBa : Hakas MO3 VYkpainu Bin
11.06.2021 Ne 1184. URL : https://zakon.rada.gov.ua/laws/show/z0967-21#n2.
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Okpim 1poro, cr.ct. 143 1 144 KK VYkpaiHu 1IGHTUYHI 32 CIOCOOOM
CKO€HHA 37104uHY: 1 4. 2 cT. 143 KK VYkpainu Bka3zye Ha B3ATTA B 0COOU 13
3aCTOCYBaHHSM TIpUMYCy a00 oOMaHy i1 aHAaTOMIYHOTO Marepiainy s
nepecakyBanHs, 14. 1 cr. 144 KK Ykpainu Tex BKa3zye Ha B3STTS B 0COOU 13
3aCTOCYBaHHSIM HAaCWJBHUIIBKMX a00 OOMaHHMX CIIOCOOIB KpOBI IS
BUKOPHUCTAHHS 11 SIK JOHOPCHKOI. Pi3HMIIS MIXK IIUMH cTaTTsIMU €. YactuHa 2
ct. 143 KK VYkpainu Bkazye Ha 31m04uH, a 4. 1 cT. 144 KK VYkpainu — Ha
KpUMiHaIbHUHN NpocTynok; 4. 3 cT. 143 KK Ykpainu Bka3ye Ha 1ii 3a 4. 2 1i€i
CTaTTI, [0 BUMHSIOTHCS] CTOCOBHO JIFOJIMHU y CTaH1 0€3M0paIHOCTI 200 y CTaH1
MaTeplaibHOI UM 1HIIO1 3AJIEXKHOCTI B1Jl 0OBUHYBauYyBaHOro, a 4. 2. cT. 144 KK
VYkpainu Bkadye Ha [ii 3a 4. | i€l cTaTTi, 0 BYMHSIOTHCA J0O
HEMOBHOJITHROrO a00 JIOJMHUA Y CTaHi Oe3nopaaHocTi abo y cTaHl
MaTeplaibHOI 3aJIEKHOCTI Bl OOBMHYBauyBaHOro. /o CXOXUX pUC MOKHA
BIJIHECTH ¥ 1JEGHTHUYHI OCHOBHI Oe3mocepeHi 00’€KTH, 1 OJHAKOBHUX
notepniummx (B 000X BHIIAJKaxX L€ JOHOP), 1 OJIHAKOBUH PIBEHb CYCILIBHOI
Hebesnexn 000X 370unHiB®?,

Haronocumo, 110 00’€KTUBHA 1 Cy0’€KTUBHA CTOpOHU CT. 143 1 cT. 144
KK VYkpainu Tex MaroTh NeBH1 BIIMIHHOCTI. OO’ €KTHUBHA CTOPOHA 3JI0UHMHY 3a
cT. 144 KK VYkpainu — 11¢ HaCWJIbHUIIbKUIA a00 OOMaHHUM NUIAX BUJIYYEHHSI
KpOBI B 0COOM Uil BUKOPHUCTAaHHS SIK JOHOPCHKOTO Marepiany (je
HAaCUJIBHULIBKI 1 MOXYTh OyTH 1 (P13MUHUMH, 1 IcuxiuyHUMH). Cy0’€KTUBHA
CTOPOHA 3JI0YMHY BIAMOBIJHO JO €T CTATT1 — 11 NpAMUl ymucen. BogHodac
MeTa CKOEHHS 3JI0YMHY BUCTYIAE K 000B’SI3KOBa O3HaKa: 3a01p KPOB1 3 METOIO
il BAKOPMCTAHHA K JOHOPCHKOi (a B 4. 3 ¢T. 144 KK — 3 MeTor0 ii mpomaxy)®®.
O06’exTrBHA cTOpOHA 3;104MHY 3a cT. 143 KK Ykpainu Mmoxke maTu Taki popmu:
1) nmnopylleHuil BCTAHOBJIEHMM 3aKOHOM  TOPSJOK  TpaHCIUIaHTAIlll
aHatroMiuHMX MarepiamiB (4. 1 cr. 143); 2) B3SITTS B 0COOM aHATOMIYHMX
MareplaiiB 13 3acTOCYBaHHSAM HOpuMmycy abo obmany (4. 2 cr. 143); 3)
311MICHEHHS] HE3aKOHHOI TOPriBJll aHATOMIYHUMU Matepiajiamu (4. 4 ct. 143);
4) B34TTA y4acTl y TPAHCHALIOHAJIILHUX OpraHi3allisiX, 0 BUIy4aloTh B 0C10
aHATOMIYH1 MaTepiaiy 13 3aCTOCYBaHHSAM NMPUMYCOBUX a00 OOMaHHMX I 1JIs
iX mepecapKyBaHHSI a00 3IMCHIOIOTh HE3aKOHHY TOPTIBJIIO aHATOMIYHUMU
Marepianamu JoguHA (4. 5 cr. 143). CyO’eKTHBHA CTOpOHA 3JIOUUHY

602 Tkau FO. O., Fapkyma A. T'. Jleski nMTaHHA PO3MEXYBaHHS JOHOPCTBA KPOBi Ta i
KOMIIOHEHTIB 1 JJOHOPCTBA aHATOMIYHUX MaTepiaiiB JIOAWHU. MDKHAapoJHa Ta HallloHaJIbHA
Oe3mneka: TeopeTWyHl 1 mpukiagHi acnektd : martepianu VIII MibkHap. Hayk.-pakT. KoHQ.
(m. Huirpo, 15 Gep. 2024 p.) : y 2 u. Y. I. duinpo : Juinpormn. aepxK. yH-T BHYTp. cupas, 2024.
C. 585-588.

603 KpuminanpHuii kogeke Ykpainu. HaykoBo-npakTudanuii komenTap : y 2 T. / 3a 3ar. pe.
B. 4. Tamis, B. I1. ITmonkwu, B. I. bopucosa, B. I. Trotrorina. 5-e Bua., momn. Xapkis : [Ipaso, 2013.
T. 2 : OcobnuBa yactuna. 1040 c.
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BianoBiiHO A0 cr. 143 KK Vkpainu npu Oyap-sikiii ¢opmi Mae mpsMui
ymucen. Mae 3Ha4eHHS TaKOX 1 METa CKOEHHS 3JI04MHY. B34TTsI B 0cobu
QHAaTOMIYHUX  MaTeplajiB  3JIACHIOITh 3 METOK I1X  MOJAJIBIIOrOo
nepecapKyBaHHs (y IUX BUIMAJIKAX PELMMIEHT ISl OOBUHYBAUYBAaHOTO MOXKE
OyTH 1 HEBIJIOMOIO JIIOJIMHOI0). SIKIII0 aHaTOMIYHUIN MaTepiail BIIIy4aloTh 0e3
yKa3aHol 11J11, 3JJ04MH KBali(ikyroTh Ha mijactaBl 1HmuX crareit KK, sxkumu
nepe10aueHo pi3Hi BUAM BIAMOBIIAILHOCTI 32 HAHECEHI TUIECH1 YIITKOKCHHSI.
YMHCHI HaHECEHHS TUIECHUX YIIKOJKEHb, IO CYIPOBOKYBAIUCH
3HYLIAHHSIMM HAJl JIIOJUHOKO MPHU BHJIYYEHHI B HET aHATOMIYHOI'O Marepiaiy,
CKJIQJIa€ CYKYIHICTh 3JIOYMHIB 3a CT. 296 Ta (3aJie’)KHO B1J| HACJIJIKIB) CT.CT.
121, 122, 1255,

[To3uiiro MO0 HEIOUIIBHOCTI 00’€HaHHA B OJIHY KPUMIHAJIBHO-
npaBoBy HOpMy cT. 143 KK Vkpainu ta ct. 144 KK Ykpainu, sika nependoavae
BIIMOBIJATILHICTG 32 HACWIBHHUIIBKE JOHOPCTBO, MOKHAa J10JJaTKOBO
OOIpyHTYBaTH HACTYITHUMHU apTyMEHTAMH.

B nmepmy depry 1€ CTOCYeTbCA TpeaAMeTa KpUMiHAIbHUX
npaBonopyuieHs, nepeadayenux cr. 143 KK VYkpainu. 3 Haioi Touku 30py,
KpPOB Ta 1i KOMIIOHEHTH HE € MPEIMETOM HE3aKOHHOI TOPT1BJIl aHATOMIYHUMU
Marepiaiamu moauHu (4. 4 ct. 143 KK VYkpainu), oCKUIbKY 11€ BUILIMBAE 3
nmonoxkeHb 4. 2 cr. 3, 4. 1 cr. 20 3akony Ykpainu «lIpo 3acTtocyBaHHs
TPAaHCILIAHTALIli AHATOMIYHUX MaTepiais JroauHi»®®,

Ha cphorosHi cycmisibHi BITHOCUHU Y c(epl MOBOHKEHHS 3 TOHOPCHKOIO
KpOB’I0 Ta KOMIIOHEHTaMU KpOBI BpErysiboBaHl 3akoHOM Ykpainu «lIpo
0e3IeKy Ta SKICTh JOHOPCHKOI KPOB1 Ta KOMIIOHEHTIB KpoB1» Big 30 BepecHs
2020 poky, sikuii Oe€3MOocepe/lHbO HE CTOCYETHCS MHUTaHb TPAHCILJIAHTAIlll
AHATOMIYHMX MarepiamiB JmoauHi®’’,

Ock11bKH OCHOBHI 0€3110cepe/iHl 00’ €KTH, K1 OXOPOHSIIOThCS CT.CT. 143
ta 144 KK VYkpainu, pI3HATBCA, BpPEryJbOBaHI pPI3HUMU HOPMATHUBHO-
MIPAaBOBUMHU aKTaMH, MU HE BOAYaEMO JOIIJILHOCTI 00’ €IHAHHS ITUX CTAaTeH B
OJIHY KpUMIHAJIbHO-IIPABOBY HOPMY.

He cmin 3a0yBatu ¥ mpo Te, 11O aHATOMIYHI MaTeplaid, a TaKOX
JOHOPCBbKY KpOB Ta 1i KOMIIOHEHTHM IIOPOKY BHUKOPUCTOBYIOTH JUIA
BIJIHOBJICHHSI 3JIOPOB’Sl THUCSAY MAIIEHTIB, 10 CTPAKJAOTh Ha Pi3HI
3aXBOpIOBaHHA. Hampukiian, cbhOorogHi MNOpaHEHI BilCBKOBOCITYKOOBIIL,
MIPAaBOOXOPOHIII Ta HHUBIIbHI 0COOM MalOTh MOTPEeOY B JOHOPCHKIN KPOBI Ta ii

604 HaykoBo-npaktuunuii komentap KpuminanbHoro kojekcy Ykpainu / 3a pex. M. L
Mensuuka, M. 1. XaBportoka. 10-e Bu., mepepo6. ta non. Kuis: Jakop, 2018. 1360 c.

805 TIpo 3acTocyBaHHs TpaHCIIAHTALlil AHATOMIYHUX MaTepialiB MOAUHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

696 TTpo Gesmeky Ta AKicTh JOHOPCHKOT KPOBi Ta KOMIIOHEHTIB KPOBi : 3aKoH YKpaiHu Bix
30.09.2020. URL : https://zakon.rada.gov.ua/laws/show/93 1-IX#Text.
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KOMIIOHEHTAaX IS JIKyBaHHs. ToMy i KUTbKICTh MOTEHIIMHUX MOCTPaXIAINX
BHACJIIJIOK MOPYIIEHHS 3aKOHOJABYMX HOPM IIOAO JOHOPCTBA KPOBI Ta il
KOMIIOHEHTIB 1 MOPYIIEHHS YMHHOTO MOPSAKY MEpPecaKyBaHHS OPTraHIB 1
TKaHUH MOXKe 3poctaTu. BBaxkaemo, mo o0’eqnanHs ct. 143 KK Vkpainu
(MOpyIIEHHS] BCTAHOBJIEHOTO 3aKOHOM MOPSIIKY TPAHCIUIAHTAIlli aHATOMIYHUX
MarepianiB moauHu) Ta cT. 144 KK Ykpainu (HacHMIbHUIIBKE JOHOPCTBO) B
OJIHE KPUMIHAJIbHO-TIPABOBE MOJIOKEHHS HEJIOLUIBHE, TOMY 1110 MOMPU CXOXKI
CIIOCOOM CKO€HHSI 1MX 3JIOYMHIB, CTaTTI MalTh KPUMIHAIBHO-IPABOBI
BIJIMIHHOCTI IIOJI0 MpEeaMeTa 3J04MHY; Cy0’€KTa 3JI04YMHY; 00’ €KTHBHOI Ta
cy0’€KTUBHOI CTOpiH, a TaKOX moTepmiamx ocio®’.

Takox BapTO 3ayBaXKUTH, 110 HENPaBOMIPHY KOHCTATalll0 CMEpTI
JOHOpa 3 MOAANBIINM BUJIYYEHHSM Y HbOI'O aHATOMIYHHUX MarepiaiiB, SIKY
MEIMYHI MpaIiBHUKU BUUHSIOTH 3 HEOOEPEKHOCT! (3JI0YMHHA HEA0ATICTh),
kBadiikyroTh cykynHicTio 4. 1 cr. 143 KK Vkpainu ta u. 1 cr. 119 KK
Vikpainn®®, V Tlopsaaxy xoHcraramii Ta MiarHOCTMYHMX KPHMTEPIiB CMEPTI
MO3KY JtoAauHu, 3arBeppkeHomy Hakazom MO3 Vkpainu Ne 2559 Big
09.11.2020, 3akpimieHO NEpeNiK TIarHOCTUYHHMX KPUTEPIIB CMEPTI MO3KY
0CcO0M 1 caM aJITOPUTM BCTAHOBJIEHHS CMEPTI MO3KYy ocoOu. BiamosigHo A0
IbOr0 JOKYMEHTa, MPOBEACHHS NPOLEAypH KOHCTaTallli CMEpPTI MO3KY
MEIWYHUMHU TpaliBHUKaMU 3aKJaJiB  OXOPOHHU  3JI0POB’Sl  TOBHHHO
CTOCYBAaTUCA IHMIIE OCI0 3 KIIHIYHMMHM IEepPeayMOBaMH Ui IBOro®”,
Haragaemo 1 Te, 1110 KOHCHIIIYM JIIKapiB — i€ TpyTa JiKapiB 3aKJaly OXOpPOHU
3I0pOB’A, JI0 AKOI BXOJSATh YJICHH BUI3HOI KOHCYJIbTATUBHO-1arHOCTUYHOL
Opuraau, CHeHIICTH 1HIIUX 3aKJIQJiB OXOPOHMU 3JI0POB’Sl, YUS MiSUIBHICTD
3abe3neuye 31iiCHEHHS POLEAYPH BCTAHOBIEHHS CMEPTI MO3KY IFOquHK !,

Slkio 3a3HaueHe BWIYYECHHS 3IIIMCHIOEThCS O€3 BKa3zaHHS METH, ii
kBamQikyoTh 3a crartamMu KK, B skux mnependadeHa BIANOBIAATIBHICTH 3a
HAHECEHHS TIJIECHOTO YIIKO/UKEHHS. SIKIIO TIIECHE YIIKOLKEHHS 3aIlOIIF0E€ThHCS
YMHCHO, CYIPOBOIKYEThCS 3HYIIAHHSIMU HaJl MALIEHTOM 1 B3ATTSAM Y HBOIO
aHATOMIYHUX MarepiajiB, Ali KBaM(PIKYIOTh CYKYITHICTIO 3JIOYMHIB 32 CT. 296 Ta

607 Tkau 10. O., Tapkyma A. I'. Jlesxi muTaHHS pO3MEKyBaHHs JOHOPCTBA KPOBi Ta ii
KOMIIOHEHTIB 1 IOHOPCTBA aHATOMIYHHMX MaTepiajiB JIOAUHU. MDKHApOHA Ta HAI[lOHAJIbHA Oe3reKa:
TEOpPEeTUYHI 1 MpUKIIaaHi acniekTy : marepianu VIII Muknap. Hayk.-nipakt. koH®. (M. daimpo, 15 6ep.
2024 p.) : y 2 u. Y. I. Quinpo : JHimpor. aepx. yH-T BHYTp. cripas, 2024. C. 585-588.

608 TMpomrox O. B., Anexceepa-IIpomrok JI. O. Ksamidikaiis nopynieHHs BCTaHOBIEHOTO
3aKOHOM TIOPSJIKY TPaHCIUIaHTallli opraniB ab0 TKaHWH JIIOJIMHU | METOJ. pekoMeHalii. Kui :
Hau. akan. BayTp. cripas, 2018. 55 c.

6% TIpo nesiki muTaHHS yIOCKOHATEHHS poOOTH BiJUIiIEeHh aHECTE3I0NOTIi Ta IHTEHCUBHOT
Teparnii 3akiaaiB 0XopoHU 3710poB’st : Haka3 MO3 Vkpainu Big 09.11.2020 Ne 2559. URL :
https://zakon.rada.gov.ua/laws/show/z1259-20#n8.

610 Tam camo.
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(B 3aJICKHOCTI BiJ HACIIIKIB YIIKOIPKEHB) — 3a cT.cT. 121, 122, 125511,

BuuHeHHS YMUCHHMX CEpPEIHBOI TSHKKOCTI TIJIECHUX YIIKOJKEHb a00
TSOKKUX TUIECHUX YIIKOJ)KEHb, 3allOJiIHUX IIiJ] 4Yac HE3aKOHHOTO
BHJIYYECHHS OpPraHiB 1 TKaHUH, JOJATKOBO KBali(iKyeThcsd 3a 4. 2 cT. 122
KK VYkpainu (3 03HAKOI «CKO€HI 3 METOI MPUMYIIEHHS 0 TEBHOTO
nissHHSA») a6o 3a 4. 1 cr. 121 KK Vkpaidu, OCKijabKM B I[IM cUTyallli
BiI0y10Ch BUMHEHHS OUIBII TSHKKUX 3JIOYMHIB, HIK 3JIOUMHM B1JMOBIJHO
10 4. 2 ct. 143 KK Vkpainu®'.

Tox SKIIO KOHCWJIIYyM JIIKapiB YMHUCHO BYHMHSE TPOTUIIPABHE
3aMOIISIHHS CMEPTI MOTEPITLI 0cOo01 TPH MONEpeAHIN 3MOBI TPYIU CY0’ €KTIB,
TO Takl A1l kBam@ikyroTs 3a 1. 12 4. 2 c1. 115 KK Vkpainu. A 3 ypaxyBaHHAM
TOTO, II0 BKa3zaHi Jli NPU3BOAATH IO YMHUCHOIO TOPYUIEHHS MNpPOLEAypU
KOHCTATallll CMEpPTi MOTEPHIoi 0coOU, K MOTEHUIMHOrO JIOHOpa OpPTaHIB 1
TKaHUH JJIs1 IepecaHKyBaHHs, ISIHHSA MIJJIsArae J01aTKOBIN KBamQikallii 3a .
1 cr. 143 KK Ykpainu®?,

SIk1110 3a3HaUeHE BUJTYYEHHS OB’ sI3aHE 3 YOMBCTBOM MOTEPIIIOI 0COOH,
SKIM 3amoioBajach 3Ha4HA KUIbKICTh TUIECHUX YIIKOJKEHb, SIKI 3aB1JIOMO
JUIs OOBMHYBAUyBaHOTO BHUKJIMKaIM OCOOJIMBI CTPaXJaHHS, y TO€IHAHHI 3
TIIYMJIIHHSIM HaJl TPYIOM, IO SIBJSIIIO COOOIO BiJpi3aHHS MEBHUX OPraHiB,
Cy/loBa MpaKTUKa PO3IIHIOE SIK YOMBCTBO 3 OCOOJIMBOIO >KOPCTOKICTIO Ta
kBamiQikye 3a 0. 4 4. 2 cT. 115 KK Ykpainu. BunHeHHs yMUCHOro BOMBCTBA
JUIsl BUKOPUCTAHHS B IMOJAJIBIIOMY BWJIYYEHUX AHATOMIYHUX MareplaliB 3
METOIO TIepeCcaKyBaHHs a00 HeJleraabHOI TOPTriBJIl OpraHaMu KBaldi(iKyrOTh
AK CKOEHE 3 KOPHUCIMBUM MOTHBOM 3a CYKYITHICTIO 3JI0YHMHIB, Mepe10aueHnX
m. 6 4. 2 ct. 115 KK Ykpainu 1 4.4. 2-4 a6o 5 cr. 143 KK VYkpainu. Toil pakr,
10 MoTepruia ocoda paximie 3a1icHIWIa 0hOPMIIEHHS aHATOMIYHOTO Japy
MICJII HACTAHHA BJIACHOI CMEPTi, HE MOKE€ 3BUIBHUTH OOBUHYBAuyBaHOIO BiJI
BimnosimaneHOCTI 3a c1.cT. 115 1 143 KK Ykpainn®!*,

Mu miarpumyemo nosuitito [Inenymy Bepxosaoro Cyay Ykpainu «lIpo
CYJIOBY MPAKTUKY y CIPaBax MpO 3JI0YMHU MPOTHU KUTTS Ta 310POB’ ST 0OCOOM»

811 HaykoBo-npakTuynuii komenTap KpuMinaibHOTo Kojiekcy YKpainu / 3a 3ar. pef.

M. I. Menbuuka, M. 1. XaBpontoka. 9-e Bua., nepepo0. Ta gomn. Kuis : FOpuanuna nymka, 2012.
1316 c.

12 TIpomok O. B., Anekceepa-TITpomok JI. O. Kparnigikanis mopyIieHHs BCTaHOBIEHOTO
3aKOHOM TIOPAJIKY TPAHCIUIAHTAIIIl OpraHiB a00 TKaHWH JIFOAUHY : METOJI. pekomMeHanii. Kuis :
Ham. akan. BayTp. cripas, 2018. 55 c.

613 Tam camo.

614 HaykoBo-npakTuunuii komenTap KpuMinanbHOTo Kojiekcy YKpainu / 3a 3ar. pef.

M. I. Menbuuka, M. 1. XaBpontoka. 9-e Bua., nepepo0. Ta gomn. Kuis : FOpuanuna nymka, 2012.
1316 c.
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Bim 07.02.2003 Ne 2 °5: 33 . 6 u. 2 cr. 115 KK YkpaiHu CKOEHHS YMHUCHOTO
BOMBCTBAa 3 KOPUCIMBUMH MOTHMBAMH MOTPIOHO KBali(piKyBaTh y BHUIIAJKaX,
KOJM OOBHHYBauyBaHWI MO30aBJSIB MOTEPILTY OCOOY JKHUTTS, Oaxarouu
OTpUMAaTH BHACHIJIOK JIIIHHS MaTepialibHy BUTOAY AJIs ce0€ UM 1HILIOI 0cOOn
(3aBoJioiHHS (piHAHCAMU, KOIITOBHUMU peYaMH, IIHHUMH JTOKYMEHTaMH,
MaiiHOBMM OJlarOM TOIIO); OTPUMATH/BTPUMATH II€BHE MalHOBE IPaBo;
3amo0IrTH MaTepiajibHUM BUTpaTaM 4d 00OB’si3KaM (OJIep>KaHHS CITJIIIUHM,
1mo30aBJicHHs] OOpriB, 3BUIBHEHHS Bl IUIATEXKIB TOIIO); OTPUMATH 1HILY
MarepiajibHy BHUIOJy. 3ayBaXWMO, 1110 HEMae pI3HUIIN, YU OTPUMaB
O0OBMHYBaYyBaHUM Ty BUTOJY, 3a/JI1 SIKOI CKOIOBaB yOHWBCTBO, Ta KOJIM cCaMe
BUHUKJIM KOPHUCIMBI MOTHBHU (JI0 CKOEHHS BOMBCTBAa YW B MpoOleCi HOro
spiicnenHs). [ligsrae kBamidikailii K CKOEHE 3 KOPUCIMBUM MOTHUBOM 1
YMUCHE BOMBCTBO JJI1 BUITYYEHHSI aHATOMIYHUX MaTeplaliB 1 iX MOJaIbIIOr0
BUKOPUCTAHHS 3 IEBHUMH KOPUCIMBUMU LIISIMU (TPAHCIUIAHTALLIS, HE3aKOHHA
TOPTIBJIA TOLIO).

[Ipn nopanbmiOMy pO3MJISIAI CYMDKHUX CKIAIIB JisiHb TMOTPIOHO
npoaHajizyBaTu po3MexxyBaHHsa crateil 149 1 143 KK VYkpainu. 3 moyatkom
IIMPOKOMACIITAOHOTO BTOPTHEHHSA CYCIJIHBOI TEPOPUCTHUYHOI KpaiHW Ha
TepuTopito Ykpainu 24 mororo 2022 poky TOPriBiis JIFOJAbMHU HA0yJla HOBOTO
00csTy BHACIIIOK MIABUIIEHHS PIBHSA BIKTUMHOCT1 YKPAiHIIIB, 1110 3JIOYMHII i
BUKOPUCTOBYIOTh Yy CBOiX muiax. Ilpobiema  ToOpriBiai  JHOABMU
PO3MOBCIOJKYETBCSI B yCIX JepkaBax. B yMoBax moBHOMacIITaOHOI
POCIAChKO-YKpPAiHChKOI BIMHM BOHAa HaOyBa€ 3HAYHUX OOCSTIB, OCKIJIBKHU
CIIpHSI€ NOIIMPEHHIO BKA3aHUX aKTiB JIENTIKTHOrO MOBOMKEHH S,

BianoBilHO [0 CTAaTUCTUYHMX JaHUX YKPIHPOPMY CTaHOM Ha
16.05.2024 p. Bxe 2021 nemoBHOMITHIA 3HMK Oe3ictu®’. 3a Cauamum
peecTpoM 0ci0, 110 3HUKIIM 0€3BICTH MPU OCOOJIUBUX OOCTaBUHAX, JI0 SIKOTO 3a
3asIBKOIO0 PITHUX BHOCSTH SIK IIUBUIBHUX, TaK 1 BINCBKOBUX, Ha BKAa3aHy JaTy

815 TIpo cymoBy mpakTHKy B CIpaBax Mpo 3IOYMHH NIPOTH KMTTS Ta 3J0POB’S 0COOH :
nocranoBa Ilnenymy BepxoBnoro Cymy Vkpaimm Big 07.02.2003 Ne 2. URL
https://zakon.rada.gov.ua/laws/show/v0002700-03#Text.

616 TT1a6mucruii B. B., bepesnsik B. C., Karopkin P. A. Toprieist 101pM# K JETIKT, 110
nocsirae Ha 6e3nekoBe cepenouie // Organizational and legal fundamentals for the formation of
a security environment in Ukraine : Scientific monograph. Riga, Latvia : Baltija Publishing, 2023.
342 p. P. 205-229. URL :
http://baltijapublishing.lv/omp/index.php/bp/catalog/download/386/10646/22196-17inline=1.

817 B Vkpaini BBaxkaioThcs 3HUKIMMM Oe3Bict monan 2000 miteit. Ykpingopm. URL :
https://www.ukrinform.ua/rubric-society/3864487-v-ukraini-vvazautsa-zniklimi-bezvisti-ponad-
2000-ditej.html.

189



HapaxoByBanock monan 38000 ykpainmis®!®

3rigHo 3 4. 4 cr. 143 KK Vkpainu TopryBatu opraHamu i TKaHUHaAMU
(YKJIaJaTy yroau moAo KyIiBIi-MpoAaKy OpraHiB 1 TKAaHUH a00 MPOIOHYBaTH
Takl yroaw) BIANOBIAHO JO YWHHOIO HalIOHATBLHOIO 3aKOHOAABCTBA €
He3akoHHUM. Haramaemo, 1o 3rigHo 3 4.4. 1, 2 cT. 20 3akony Ykpainu «IIpo
3aCTOCYBaHHS TPAHCIUIAHTAIlll aHATOMIYHUX MaTepiajiiB JIOJUHI» YKIIaJIaTH
YU MPONOHYBATH YKJIAJAHHS YroJl MI0JI0 KYyHIBII-IPOJaXy OPTraHiB 1 TKAHUH
3a00poHeHO. He 103BOIISIEThCS TaKOK peKIaMyBaTH aHATOMIYHI MaTepiaiu (3a
BHHSTKOM COIUAJBHOI PEKJIaMM, sfKa IONyJIApH3ye TpaHcIanTanio)®’. B
VYkpaini aie 3a00poHa Ha TOPTiBIIO JIOAMU. T0X 3rigHO 13 3aKOHOM Y KpaiHu
«IIpo mporuairo Toprism moasMu» Big 20.09.2011 Ne 3739-VI®?° mincrasa
JUIsl Takoi 3a00pOHM — YKIIQJICHHS YKpaiHOW MIKHAPOJHHUX JIOIOBOPIB,
00OB’A3KOBICTh SIKMX 3akpimieHa 3rojgor0 BepxoBHoi Pamu VYkpainu,
BUILE3raJAaHMM 3aKOHOM Ta IHIIMMH HOPMATHBHO-NIPAaBOBUMM aKTaMH 1
MPUUHATHMHU Ha 1X OCHOB1 3aKOHAMH 1 JIOTOBOPaMHU.

Bignosiano qo 1. 8. J{ekmapaiiii mpo TpaHCIUIAHTAIll}0 OPTaHiB JIIOJIUHH,
npuiHAToi Ha 39-ii BeecBiTHiM MeanuHiil acamOnei B Manpuai (Icnanisg) y
#O0BTHI 1987 p., miaiaraloTb OCyAy BCl aKTH KYHIBII-IIPOAAXY OpraHiB
nepecaKyBaHHsa* !

Tak, CraMOyJIbCHKOIO JEKJapalli€l0 IMIoJ0 TpaHCIUIAHTAIIIHOIO
Typu3My Ta TOpriBiai opraHamu (2008) aHaJOriyHE MOHSATTS BU3HAYEHO B
IHIIMK cnoci0: TOPTriBjisS OpraHaMu — JISUIbHICTh, MOB’SI3aHA 3 HaWMaHHSM,
BepOYBaHHSM, TPAHCIOPTYBAHHAM 1 MEPEMIIICHHSAM >KHBUX 1 MEPTBUX OCIO
(a00 iXHIX aHAaTOMIYHUX MaTepialiB), iX MNPUXOBYBAHHSIM Ta I1IPOOKOIO
JOKYMEHTAllll 3 BAKOPUCTAHHSAM (DI3UYHOTO 1 TICUXOJOTTYHOIO NPUMYIIEHHS,
oOMaHy, MOrpo3, CIyKOOBOTO CTaHOBUIIA, BUKPAJEHb, IIaXpaniCTBa TOIIO
(koM TpeTsi CTOpOHa mepenae abo OTpuMye orulaTy ado IHIN BUTOAM IS
BCTAHOBJICHHS BJIaJId HAJ MOTCHLIMHUMHU JOHOpPaMH), 3 METOK OTpUMAaTU
opranu s TnepecaukyBaHHs. [Ipu oHoOBIeHH1 3a3HauyeHoi Jleksapariii
MOHATTS YAOCKOHAJIMJIM HACTYITHUM YMHOM: TOPTIBJISI OpraHaMu — 1e Oy/b-
AK€ 3 MEpPEeNUYCHUX JIsHb: a) B3SATTSA aHATOMIYHOIO MaTepiaily B )KHMBOTO ado

618 B Vkpaini 3apeectpoBani 6:1136K0 38 THCSY 3HUKITHX O€3BICTH 32 0COOIMBUX 0OCTABHH.
VYxkpingopm. URL : https://www.ukrinform.ua/rubric-society/3863822-v-ukraini-zareestrovani-
blizko-38-tisac-zniklih-bezvisti.html.

819 TIpo 3acTocyBaHHs TpaHCIIAHTALlil AHATOMIYHUX MaTepiaiB MOAUHI : 3akoH YKpainu
Bix 17 tpaBus 2018 p. URL : https://zakon.rada.gov.ua/laws/show/2427-19#Text.

620 TIpo nporumito Topriemi smoasMu : 3akoH Ykpaimu Bix 20.09.2011. URL
https://zakon.rada.gov.ua/laws/show/3739-17#Text.

621 World Medical Association, Declaration on Human Organ Transplantation (1987)
University of Minnesota. Human Rights Library. URL
http://hrlibrary.umn.edu/instree/organtransplantation.html.
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IIOMEPJIOTO JOHOPA 32 BIJICYTHOCTI 30/ i1 200 3 METOI0 OTPUMaHHS (PIHAaHCOBOI
BUTOAM YW TMIOPIBHAHOI NepeBard [Jisi JIOHOpa Ta/ado TpeThoi 0colu;
0) ImepeBe3eHHs, NEpeca/yKyBaHHS UM IHIII MaHIMYJSAUIl 3 OpraHamu;
B) IPOIO3UIIIT NMEBHUX HE3aKOHHUX IepeBar MEAW4yHId ycTaHOBl (abo ix
BUMAaraHss) 3 00Ky mpogeciiiHOro, AepxKaBHOrO CIIy>KOOBIISl a00 TPUBATHOIO
MpaliBHUKA 32 JOIIOMOI'Y Y TAKOMY BUJAJICHHI Ta BUKOPUCTAHHI BUITYYEHHUX
OpraHiB (4d 3a caMme 3JIMCHEHHS Takoro BHUJAJCHHS); T') BepOyBaHHS
JOHOpa/pElUIliEHTa 3 METOI0 OTpUMAarH (PIHAHCOBY BUTOAY ab0 CXOXY
nepesary; JA) cnopo0a BUMHHUTH Oylb-K€ 3 TMEpeueHHX [isiHb, crpola
MOCOOHUIITBA a00 MiAOYpIOBaHHS 0 CKOEHHS. OUYeBUIHO, 10 Oarato HOPM
Jleknapaiiii  3aMo3W4YeHl  YKpaiHCbKMM  3aKOHOJIaBCTBOM Ha  MIJCTaBi
B3a€EMO3B’A3KY 1 B3a€EMOOOYMOBJIEHOCTI ILHMX MIDKHApOAHO-IIPABOBUX
cranmapris®?;6%,

Sk crBepmkye b. B. OcTpoBCbKa, OCHOBHE «IIOCTAYaHHA» JIOACHKUX
opraniB une 3 Inaii, Ilakucrany, ®umnnmia, Kurtaro, bpaswmii, PymyHii,
a()pUKAHCHEKOrO KOHTUHEHTY®?,

[lin TopriBier0 aHATOMIYHUMHU MaTepilalaMu PO3YMIIOTh YKJIAJaHHS
yroJl (30KpemMa 30BHIINIHBOTOPTrOBEIBHUX) IIOAO iX KYIIBII-IPOJAXKY.
BianoBiiHO 10 3aK0HOIaBCTBa YKpaiHU TakKl yroJy € HE3aKOHHUMU. 3JIOUMHH,
MOB’s3aH1 3 YKJIAJaHHAM TAaKUX YroJi, BBaXAIOTh 3aKIHUEHHUMHU 3 Hacy iX
yKkiIageHHd. He3akoHHY TOpPriBia0 aHATOMIYHMMHM MarepiajaMu JIIOJWHH,
BUMHEHY Cy0’€KTOM, SIKMII BHKOHAaB 1IX TIONEPEJHE BWIYYEHHA 3
BUKOPUCTAHHIM NpUMYCy a00 oOMaHy sl MOAANBIIOrO MepecaKyBaHHs;,
KBaJI(DIKYIOTh CYKYIHICTIO 3JIOYMHIB 3rigHO 3 4. 2 (abo 3 1 4) ct. 143 KK
VYkpainu. 3BepTaeMo yBary, 1110 3JI04MHH, TI0B’s3aHi 3 TOPTIBJICIO JIOABMU JJIs
BUJIAJIEHHS B JIIOJECH aHATOMIYHHUX MaTepiaiB 3 METOK IepecaKyBaHHS,
TIOBHICTIO 3a3HaueHi B cT. 149 KK Vkpainu®®,

PosrasinemMo npukiaa Auisl UTOCTpalli BUILLIE3a3HAYEHOTO: «3a 8UPOKOM
leano-@pankiscokoco  Mmicbkoco cydy 6i0 26.10.2020, cnpasa Ne
344/13523/18, nposadacenns Ne 1-kn/344/203/20, y 6uunenHi 3100i9HHA 3a

cm. 149 u. 3 KK Vkpainu, écmanosnero, wo 6npooosic aunusa 2018 p.

622 The declaration of Istanbul on organ trafficking and transplant tourism. National Library
of Medicine. URL : https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2813140.

623 T'punuak C. B., Ipunuak A. A. PedopmyBaHHS KpUMiHAILHOT BiINOBiNaIbHOCTI 32
HE3aKOHHUHU 00Ir aHATOMIYHUX MaTepialliB JIIOJMHHU B YMOBaX €BpoiHTerpaiii Ykpainu. Problems
of Legality. 2022. No. 159. C. 82-104. URL : http://plaw.nlu.edu.ua/article/view/267391/266030.

624 Ocrposcrka Bb. B. 3a6opona (hiHaHCOBOI BUTOAM B MIKHAPOJHOMY IIPaBi CTOCOBHO
BUKOPHUCTAHHS TUTa JIIOJUHKA Ta HWoro 4actuH (OloeTwuHl acnekt). Hayxosuil 8icHux
Hayionanvnoi axademii enympiwnix cnpas. 2018. Ne 2 (107). C. 329-347.

625 HaykoBo-mpakTvuHmii komeHTap KpuMiHambHOTO Kojekcy YkpaiHu / 3a 3ar. peil.
M. 1. Menbhuka, M. 1. XaBponroka. 9-e BujL., epepo0. ta gomn. Kuis : FOpumuuna nymka, 2012. 1316 c.
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oosunysauenuti OCOBA 8, wo 0is6 3 ymuciom i KOpuciugow memoro, ulyKas
aooet, wob npooamu im ceoro manonimuro oumury OCOBY 9. [lizniwe 3
Memoro Npooaxcy OUMUHU, 3 YMUCTIOM [ KOPUCTUBOIO MEmOI0, 3YCMpIBCs 3
OCOBOIO 10 ma 3anpononysas iil Kynieuo 81acHOi MAlOIIMHbOI OUMUHU
OCOBHU 9 3a 100 000 epn. 30.07.2018 6ausvxo 18 200. 30 x6. OCOBA 8
3Haxoounace nopyy 3 oOyounxkom 3a AJPECOIO 2. itouu 3 ymuciom i
KOPUCTUBUM ~ MOMUBOM, 30IUCHUNA HE3AKOHHUU Npooaxc, Nnpooasuiu
OCOBI 10 ceorwo manonimuto oumuny OCOBY 9, a OCOBA 10 cesoero
yepeoio BUKOHAA nepeodady iti 0o6ymosnenoi cymu epowen y posmipi 100 000
2pu»’%S,

Hazonocumo, wo, keanigixyrouu 0ii 3a u. 4 cm. 143 KK Vxpainu,
8DAX0BYIOMb, WO HEMAE PI3HUYI, Y 3AKOHHUU YU HE3AKOHHUU Cnocib 8 ocoou
suoaneni anamomiuni mamepiam®’. 3ayeascumo, wo cm. 149 KK Vipainu
ma 4. 4 cm. 143 KK Vkpainu siopizusiomscsa npeomemom Oianus. Tak, koau
npeomem KOMepyitHoi onepayii — ye 100uHa, mo OiAHHA K8ANiQIKyIoms 3a
cm. 149 KK Vkpainu, a konu npeomem KomepyiuHoi onepayii — ye
aHamoMmidHut mamepian, mo OiauHA Keanigikyioms 3a 4. 4 cm. 143 KK
Vkpainu (sik He3akoHHy mopeiento 1H00CLKUMU OP2aAHAMU | MKAHUHAMU,).

[Mpuxnan: «¥Ynpooosxc 2007 p. 6 Vkpaini poscnioysanu cnpagy
Ne 1-853/07// (3a oanumu Apxisy /lapnuyvkoeo pationrozo cyoy m. Kuie 3a 2007
p.), 3a mamepianramu sxoi eunna OCOBA 1, 6adicarouu He3aKoHHO20 30a2ayeHHs
8i0 npoodadicy opearie ceoei oumunu OCOBU 2, onybnikyeana 6 mepedici
Iumepnem nosioomnenus wo0o npodasicy oumsayoi Hupku. [LJob6 niomeepoumu
saxicmo Hupku, OCOBA 1 oemanvHo obcmedcuna Oumumy, HANUCA8WiU, Wo
3ayikaeneni 0coou  MONCYMb  NOOUBUMUCL — Pe3YTbmamu  0OCMeHCeHHs.
Llomosusuwiucy 3 noxynyem, OCODBA 1 npueezna OCOBY 2 y cneyianizosamy
MEOUKO-CaHImapHy Yacmumy OJs 30IUCHEeHHs onepayii 3 6UNY4eHHs HUPKU,
ompumaswiy mam onaamy 6 cymi 225 muc. epu. Ilicna ompumanns epouie
OCOBY 1 6yno 3ampumano npayienuxkamu 6i00iny opeauizayii 6opomvou 3
mopeienero moovmu JIB3IITII MBC Yxpainu. Kpuminanena cnpasa 6yna
nopywena 3a 4. 2 cm. 149 KK Vkpainu (npodasxc ocobu 3 memoro 8u0aieHHs
Op2aHi6, CKOEHUL 00 MAOMIMHb0I Oumunu). 11i0 vac criouux i 6y10 3 ’51c08aHo,
wo OCObBA 1 ne nianysana nepeoaui OUMuHU — OOMOBIEHICHb 3 NOKYRYEM
noJseana 8 momy, wjoo nicjs 8UOAIeHHsI HUPKU OUMUHA NOBEPHYIACL 00 MAMEPL.
Omoice, npeomem y2eo0u — ye oumsda HUpKa, a He cama oumuta. 3 ypaxy8auHsIM

626 Bupox IBano-@paHKiBCHKOrO Michkoro cyay IBano-@paHKiBchkoi 06nacTi y crpasi
No 344/13523/18 Big 26 sxoBTHs 2020 p. URL: https://reyestr.court.gov.ua/Review/92418543

627 Kospaxos 1. M., Ky B. M., Tonouko O. M., Opnean A. M. Ta in. JlisnbHicTh
MpPOKypopa 3 TMPOTHUIIl 3J0YMHAM, IHOB’S3aHUM 3 TOPIIBJICIO JIIOJAbMHU Ta HE3aKOHHOIO
TPAHCIUIAHTAIIEI0 OpraHiB 1 TKaHWH : HaB4y. mnocioHuk. Kam’ saenp-Iloginmecbkuit : TIIT
byitaunekuii O. A., 2014. 168 c.
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yvoeo, oisinnss OCOBU 2 6ynu nepexeanighixosani Ha 4. 4 cm. 143 KK Ykpainu
(He3axonHa mopeiens opeanamu). Lo keanighixayiro 3amuuunu i y 8UpoKy cyoy,
AKULL HAOYS 3aKOHHOT Cuu»®?,

Tak, BHYTpIIIHS TOJNITUKA JIep>KaBU 3aBXKIUW € pyxJMBow. BoHa
nepeOyBae B IMHaMIII, a Ha il pO3BUTOK BIUIMBAIOTH O€3J114 YNHHUKIB (3MIHA
MOJITUYHUX €T abo/Ta JiJepiB, CyNEpPEeWwWIMBICTh I1HTEPECIB PIZHUX
COLlaJIbHUX TPYIl, CTAaH €KOHOMIKH, 30BHIIIHS KOH FOHKTYpa, MPOSIB BLAKPUTOI
abo riOpuaHoi arpecii 3 OOKy i1HIIMX nepxkaB Tomo). [lomituka y cdepi
MPOTH/IIT 3JI0YMHHOCTI, CKIQJHUKOM SIKO1 € KpUMIHAJIbHO-IIPABOBA MOJITHKA,
HE CTAaHOBHUTb BUHATKY, aJPKE 3[1aTHA 3a3HABATH 3MIH IiJI BIUIMBOM TaKHX
MOTY>KHUX (PAaKTOpiB, SKHUM € Cy4dacHa pOCIHCBKO-yKpaiHChbKa BIMHA.
KpuminanbHO-1IpaBoBa MOJIITUKA 3A1MCHIOETHCS SIK y TPaBOTBOPUIN, TaK 1y
MIPaBO3aCTOCOBHIN (hopMax, KOXKHA 3 SIKMX 3aCIYrOBY€E Ha JJOCIHIIHULIBKY yBary
B yMOBAx Jii BOCHHOTO cTany®?.

Uepes Te, 110 pociiicbkkoro Qezepaliiero He OyJIo OroJionieHO BIMHY
VYKkpaini, a BuMHEHO Oe3mocepe/Hi0 30pOMHY arpeciro y BUIJIAIL
MOBHOMACIITA0OHOro Hactymy Ta BTOprHeHHa 24.02.2024 p. Ha TepuTopiio
VYkpainu, came 3 1i€l 1aTy novyanach HoBa (pa3a y 30poiiHOMY KOH(DIIIKTI MIXK
pd 1 He3aneKHOI CyBEpEeHHOI YKpaiHow. [lodarkom 1poro 30poiHOrO
KOH(uKTY BBaxaroTh 2014 p. — 3 momeHTty aHekcii AP Kpum ta okynamii
YAaCTUHM JIOHELIBKOI'O0 Ta JIYTaHChKOI'O peErioHiB. Yepe3 30poiHYy arpecito
VYKkpaina BBOJUTh BOEHHH CTaH, TEPMIH AKOT'O POJIOHT'YEThCS pa3 Ha 3 MicsLl
Vkazom [Ipesunenra Yrpainn®'.

C. B. babGaniH BBaxkae, 110 3 BIJHOBJICHHSM IIIJIICHOCTI YKpaiHu
MOCTAHYTh 3aBJAaHHS 1100 MIPUTATHEHHS O KPUMIHAIBHOI BiAMOBIIAILHOCTI
KOKHOT'O, XTO BHUHEH B OKyHalli YaCTUHW TEPUTOpli YKpaiHH, a TaKOK Y
3JI0YMHAX, K1 MeBHI 0coOU BUMHsUM 3 KiHUA 2013 p. (3mounHH, OB’ s13aH]1 3
HaIllOHAJIbHOIO OE3IMEKOI KpaiHW, TIPOMAJChKOK OE3MEKOI, >XUTTAM 1
30pOB’AM JHOJe, iX BiacHicTIo Tomo)®!. Uepes 1e Harojomyemo Ha
HEOOX1JTHOCTI BHECEHHSI 0COOJIMBO KBasi(Pikyro4oi 03HaKH 10 4yacTuH 1, 4, 5
cT. 143 KK Ykpainu — 3104nHU, BUMHEH] B yMOBax (1 3a IEp10]1) BOEHHOTO 200

628 Tam camo.

6291, B. Kpiuax, 1. I. JIynenxo, 0. IO. Inmekopa. OxpeMi acriekTu peanizallii IOJITHKH y
cdepl mpoTH Il 3IOYUHHOCTI B YMOBaX BIMHU. BicHuk kpuminonoeiunoi acoyiayii Ykpainu. 2024.
Ne 2 (32). C. 461-474.

630 domenxo A. €., IOnin O. C., bepesusx B. C., llla6auctuit B. B. ta in. Kpamigixanis
OKpEeMHX KpHUMIHaJIbHUX IPaBOIMOPYIIEHb MPOTH BOEHHOI Oe3leku YKpaiHu : HaBY. MOCIOHUK.
Kuis : Anepra, 2023. 532 c.

631 Baganin C. B. [TutanHs KpUMiHAIBHOT BiNOBIAILHOCTI OKPEMHUX OCI6 Ha THMYACOBO
OKYIIOBaHUX TepuTopiix Ykpainu. [IpaBoBi Ta opraHizaiiiiHi 3acaau 3a0e3NneueHHs JepkKaBoko
MIPaBOOXOPOHHOT (PyHKIIT : MaTepianu Bceykp. Hayk.-mipakT. kKoH}. (M. Juinpo, 30 xoBT. 2018
p.). Auinpo : Jxinpon. aepx. yH-T BHYTp. cipas, 2018. C. 20-21.
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HaJI3BUYANHOTO CTaHy, 00 MPUTATHYTH 0 KPUMIHAIBHOI BiJIITOBIIAIBHOCTI
KOKHOT'O BUHHOT'O Ha OKYIIOBAHUX TEPUTOPISX YKpaiHU.

BignosigHo 110 4. 5 ¢1. 143 TpaHCHaIIOHAJIBHI OpraHi3ailii 311MCHIOIOTh
CUCTEMATUYHY AISUIbHICTH 3 BWJIYYEHHS B OCIO 4yepe3 mpumyc abo oOMaH ix
AHATOMIYHUX MATepialliB JUJISl MEPECAKYBAHHS XBOPHUM, SIKI 3HAXOAATHCA Ha
TEPUTOpIi IHIIMX KpaiH, Ta/ad0 MDKHAPOAHY HE3aKOHHY TOPTIBIIIO
AHATOMIYHUMU MaTepiajlaMH >KMBUX 1 MEPTBHUX 0¢10. Mi>KHapOAHO BU3HAHUI
MPUHIMUIT MEPECcaHKyBaHHA aHATOMIYHMX MaTepiaiiB Mojsrae B 3a00pOH1
CTaBUTHCA 10 TUIA JIOJAUHU (YA HOr0 OKPEMHX YacTHH) K JO0 IpeaMera
KOMEpLIMHUX BTpPy4YaHb, HE3aKOHHA TOPTIBJIS AHATOMIYHMMH MaTeplajlaMu
KJIACU(DIKYETHCS 3T1IHO 3 YNHHUM YKPAiHCHhKUM 3aKOHOJIaBCTBOM. Bi/1MOBiTHO
10 4. 5 ct. 143 KK VYkpainu Ha Kareropito TpaHCHAI[IOHAIBHUX OpraHi3alii
HE TOIIMpPEHA BCS CYKYIHICTh O3HAK 3JOYMHHUX OpraHi3alliii, BU3HaUY€Ha B
4. 4 cT. 28, TOMY 1110 M€Ta OCTaHHIX — BUMHSTH TUTBKH TSDKKI Ta OCOOJIMBO TSKKI
3JI0YMHHM, a 3JIOYMHHM 3a 9.4. 2-4 cT. 143 He BITHOCATHCS JI0 TSHKKHUX YA OCOOJIMBO
TsoKKUX. Crienr1yHi 03HaKU B TPaHCHALIIOHAILHUX OpraHi3alisx (OKpiM BUAY iX
JUSUTBHOCTI) 3aKOHOM HE BHM3HAUAKOTHCA. 3a3HAUMMO, 10 JO KaTeropii
TPaHCHAIIOHAJILHUX OpraHi3alliii MOo>KHa BIJTHECTU 1 CTIMKY 1€papXiyHy Tpymy 3
TPbOX 1 OUIbIIIE WIEHIB (UM CTPYKTYPHUX YaCTHH), SIK1, [IONEPEAHBO 3MOBUBIIIKCH,
OpraHizyBaJli CIUIbHY AISJIBHICTB, 11100 O€3110cepeTHbO BUMHATH JIISTHHS 32 U.4. 2-
4 cr. 143 KK Vkpainu®?. Taka rpyma MoKe BKIIOYAaTH 3a JOMOBIIEHICTIO:
XIpypriB, MEACECTep, IHIIMX JIKapiB YM MEANPAIIBHUKIB, CYI0BO-MEIUYHUX
€KCIEPTIB, YWICHIB KPUMIHAJIBHUX YIPYHOBaHb, IMOIIYKOBIIB JOHOPIB, HaBITh
POIMYIB MOTEHIIHUX JIOHOPIB.

Sk 3a3Havae A. A. Bo3HIOK, sikino 3no0unH 3a cr. 143 KK Ykpainu BunHsie
3JIOYMHHA OpraHi3allisd, TO € JIBa CocoOu Horo kBamiikyBaTH: 1) TUIbKH 3a 4. 5
ct. 143 KK Vkpainu (CKOeHHs Tpu MONEpenHiil 3MOBI rpymu oci0); 2) sk
CYKYIIHICTB 3104uHiB 3a 4. 5 cT. 143 KK Vkpainu ta ct. 255 KK Yipainn®,

BBaxkaemo, 1110 CKOEHHS AisiHHS MOKe OyTu KBastidikoBaHo: 1) 3a 4. 5
cT. 143 KK Ykpainu — gk BUMHEHE MpH MONEPEaHINA 3MOBI TPyNH 0C10; 2) K
CYKYHIHICTb 37104MHIB —3a 4. 5 cT. 143 KK Ykpainu ta u. 3 ct. 28 KK Ykpainu.

632 HaykoBo-npaxktuunuii komenrap KpuminanbHOro Kojekcy Ykpainu / 3a pex. M. L
Mensuuka, M. 1. XaBportoka. 10-e Bu., mepepo6. ta gon. Kuis: Jdakop, 2018. 1360 c.

633 Bosmiok A. A. KpuMmiHanbHO-TIPaBOBi O3HAKH OPraHi30BaHUX TIPYN i 3IOYMHHHX
oprasizauiii : monorpadis. Kuis : Han. akaa. BHyTp. cipas, 2015. 192 c.
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BucHoBkmu 10 po3ainy 3

[IponnonyeMo BHeceHHs 3MiH A0 4. 4 cr. 17 3akony Ykpainu «lIpo
3aCTOCYBaHHS TpAHCIUIAHTAIlli AHATOMIYHUX MaTepiaiaiB JIOJIUHI» Bij
17.05.2018 Neo 2427-VIII, BUKNaABIIM 1i 3 TaKUM 3MICTOM: 1) JITEH-CUPIT Ta
JiTel, 1MO030aBJIeHUX OaThbKIBCHKOTO TIKJIYBaHHS; 2) 0cC10, BU3HAHHUX Y
BCTAHOBJICHOMY 3aKOHOM IOPSJIKY HeJlI€3JaTHUMHU; 3) 010, OCOOUCTICTD SIKUX
HE BCTaHOBJIEHA (HEBCTAHOBJEHUX 0cCi0); 4) oci0, 3arubiuMx YHacCIJI0K
3aCTOCYBaHHS 3aXO0/(1B IPUMYCY MTpalliBHUKAMH ITPAaBOOXOPOHHMX, CUJIOBUX Ta
IHIIUX CTPYKTYp, SIKI YIOBHOBAa)KE€HI 3aKOHAMM YW IHIIMMH HOPMAaTHBHO-
MPAaBOBUMM AaKTaMU 3aCTOCOBYBATH 3aXOJW MPUMYCY; 5) CIIy>)KOOBIIIB
BIMCHKOBUX (POpPMYBaHb Ta MPABOOXOPOHHUX OpraniB (abo iX 3’€/IHAaHb),
BIMCHKOBHUX YaCTHH, YCTAHOB Ta OPraHi3aliii, CTBOPEHHUX 3T1JHO 13 3aKOHAMU
VYkpaian, sxi BepxoBuuii ['onoBHOkOManayBau 30poiHux Cun Ykpainu
BU3HAYa€ I 3a0€3ME€UEHHs JOTPUMAaHHS IPABOBOIO PEXUMY BOEHHOTO
CTaHy, 3aXUCTy O€3MEeKH IPOMAJIIH Ta IHTEPECIB IE€PKaBHU, SIKI 3aTUHYJIH MPU
BUKOHAHHI HUMH CBOiX OOOB’SI3KIB U€pe3 YIIKOJKEHHS BHACIIJOK BOEHHHX
(OoiioBuX) miii B YKpaiHi a00 B OKpeMHUX ii MICIIEBOCTSIX, JI€ BBEJICHO BOEHHUI
CTaH B1ANOBIAHO 10 3akoHy Y kpainu «lIpo npaBoBuil pe:uM BOEHHOTO CTaHy.

Kpim Toro, pekomeH1yemMo 101oBHUTH 4. 4 cT. 17 3akony Ykpainu «IIpo
3aCTOCYBaHHS TpaHCIUIAHTAllll AHATOMIYHUX MaTeplalliB JIIOAUHDY TaKUM
yuHOM: 1) rpymu ocib, 3a3HayeHi B myHkTax 1, 4 Ta 5, 6, HOBUHHI MaTH
MOXJIMBICTh HaJaHHS 3roAud a00 HE3roJu Ha BUJIYYEHHS 3 IXHBOIO Tija
AHATOMIYHUX MAaTeplalliB 3 METOI TpaHCIUIaHTalli Ta/ab0 BUTOTOBJIEHHS
O10IMIUIAHTATIB TICJ BU3HAHHS 1X HE3BOPOTHOI CMEPTI (CMEPTI MO3KY abo
010JIOTTYHOI CMEPTI1) 3TIAHO 13 3aKOHOM; 2) TpyIU 0ci0, 3a3Ha4YeH1 B TyHKTax 2
Ta 3, MOBUHHI MaTU MOKJIMBICTh HAJAHHS APYTHUM 3 OJPYKKA 200 OJIU3bKUM
poauueM (IITbMH, OaTbKaMH, PIAHUM OpaTOM YU PITHOIO CECTPOIO) 301U YU
HE3roJy Ha BHJIYYEHHS aHATOMIYHUX MarepiajiB 3 METOI0 TpaHCIJIaHTaIlli
Ta/ad0 BUTOTOBJICHHS O10IMIUIAHTATIB 3 TUIA TAKOi OCOOM MICHsS BU3HAHHA ii
HE3BOPOTHOI CMEPTI (CMEPTI MO3KY a00 010JI0T1YHOI CMEPTI), a 3a BIJICYTHOCTI
APYroro 3 MOJAPYXAKS YM OJM3bKUX POAMYIB MPOLEIypa PO3THHY TLja TaKoi
0CcO0M Ma€e IPOBOJIUTUCA Y IPUCYTHOCTI MPALliBHUKA YIIPABIIIHHS MIrpaliiHoi
MoJIIi Ta (IKCyBaTUCS Ha BIJIEO.

3Bakalouu Ha Te, 1110 OCHOBHI Oe311ocepeiHi 00’ €KTH, sIKI OXOPOHSIOTHCSA
ct.cT. 143 Ta 144 KK VYkpainu, pi3HATBCS, € BPEryJIbOBaHUMHU PI3SHUMU
HOPMATUBHO-IIPAaBOBUMH aKTaMU, MM HE BOAYaeMO JOIIIBHOCTI 00’ € THAHHS
[UX CTaTell B OJIHY KPUMIHAIBHO-IIPABOBY HOPMY.

HaBonarbcst apryMeHTH Ha KOPUCTh BH3HAHHA BUKOPUCTAHHS
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ypa3JIUBOT0O CTaHy 0COOM OOTSIKYIHOUOK 0OCTAaBUHOK BUJIYYEHHS Y JIFOJIMHM 11
aHAaTOMIYHUX MaTepialiB, TOIIILHOCTI 3aKOHOAABYOTO 3aKPIIlJIEHHS B YKpaiHi
MpEe3yMNIli 3roJAu MOMEPJOl JIIOJUHUA HAa BUJYYEHHS Ta BUKOPUCTAHHA il
AHATOMIYHUX MaTepialliB JJI TPaHCIUIAaHTAI[ll 1HIIA JIFOIMHI.

3anporoOHOBAaHO KPUMIHAJII3yBaT HE3aKOHHE MPUMYIIEHHS 0COOM 0
HaJIlaHHA 3rOAY Ha BUJIYYEHHS il aHATOMIYHUX MaTepiaiiB, BKJIIOUHUTH JIO CT.
28 KK Ykpainu NoHATTS TpaHCHAI[IOHAIBHOI OpraHi3ari.

Hucepraiiis  MICTUTh  psAl  OOIPYHTOBAHMX  NPOMO3MIINA 110
3aKOHO/IABCTBA Y KpaiHU, SIKE PETYJIIO€ MOPSAOK TPAHCIIAaHTAIlli aHATOMIYHHUX
MartepiaiiB JIFOAUWHU, 30Kpema 10 3akoHy Ykpainu «lIpo 3acTtocyBaHHs
TpaHCIUIaHTalli aHAaTOMIYHUX MarepiaiiB JiroAuH1» Big 17 tpaBus 2018 p.,
[Topsinky nepeBe3eHHs aHaTOMIYHUX MaTepiajiiB JIOJAUHU B MEXax YKpaiHu,
BBE3CHHSI TAKMX MaTeplalliB HA MUTHY TEPUTOPIIO Y KpaiHU Ta BUBE3EHHA iX 32
MEX1 MUTHOI TepuTOopii YKpaiHM, 3aTBEp/KEHOro mnoctaHoBow Kabinery
MinictpiB Ykpainu Bijg 05.08.2020 Ne 720.

HaBeneni aprymentu Ha KopucTh jaonoBHeHHs cT. 143 KK VYkpainu
TaKUMU OOTSKYIOUMMHM, TependadyeHl He [IsSHHS, OOCTaBHUHAMH, SK
BUMHEHHS 1X 3 BAKOPUCTAHHSAM BOEHHOTO 200 HA/I3BUYAHHOIO CTaHYy.

196



BUCHOBKHA

VY nuceprarnii  311MCHEHO BHUPIINICHHS HAYKOBOI'O 3aBJaHHS 00
BJIOCKOHAJIEHHSI TEOPETUYHUX IOJOKEHb KPUMIHAJIBHOTO IpaBa B YacCTHHI
KpPUMIHAIBHOI BIJNOBIJAJIBHOCTI 3a MOPYUIEHHS BCTAHOBJIEHOTO 3aKOHOM
MOPSJKY TPAHCIJIAaHTALlll aHATOMIYHUX MaTepialiB JIFOIMHU Ta HAIIPaI[FOBaHHS
MPONO3UIIIA 13  YAOCKOHAJICHHS  3aKOHOJABCTBA Ta  BIJMOBIAHOI
MIPaBO3aCTOCOBHOI TPAKTUKH, 30KpEMA:

1. BuaineHo eranu po3BUTKY Ha TepUTOpli YKpaiHU 3aKOHOIaBCTBA
PO KPUMIHAJIbHY BIJAMNOBIAAIBHICTh 3@ MOPYIIEHHS BCTAaHOBJIEHOIO
3aKOHOM TOPSIJIKY TPaHCIUIAHTAIlli aHAaTOMIYHUX MaTepialiB JIIOJUHU Ta
CYMDKHOT'O 3 HUM 3aKOHOJIaBCTBa: 1) BIJICYTHICTh HOPMAaTHBHO-IIPABOBOIO
pEryioBaHHA MOPAAKY TpaHCIUIAHTALll aHATOMIYHUX MaTepialiiB JIIOJUHU
Ta IOPUINYHOT BIAMOBIIAIBHOCTI 3@ MOPYIIEHHS TAaKOT0 NOpaAKy (1o 1937
p.); 2) CTaHOBJIEHHS HOPMATHUBHO-IIPABOBOIO PETYIIOBAHHS MOPSAIKY
TPAaHCIJIAHTALlll aHAaTOMIYHMX MareplajiB JIOJUHU 3a BIACYTHOCTI
IOPUIMYHOI BIATOBIAAIBHOCTI 3a MOpPYLIEHHA Takoro nopsaaky (1937-2001
pp.); 3) CTaHOBJEHHS Ta PO3BUTOK KPUMIHAJIBbHOI BIJANOBIJAJIBHOCTI 3a
MOPYIIEHHST  BCTAHOBJEHOTO  3aKOHOM  MOPAAKY  TpaHCIJIaHTalil
AHATOMIYHUX MarepiajliB JIOJWHA 3 OJHOYACHUM pedOpMYyBaHHSIM
PETYJISTUBHOTO 3aKOHOJaBcTBa y 1iH cdepi (3 2001 p. 10 choroaeHH).

2. 3anpoIroHOBAaHO (daxTopu KpUMIHa13amii NOPYLIEHHS
BCTAHOBJIEHOTO  3aKOHOM  TMOPSAKY  TpaHCIUIAHTAIli aHAaTOMIYHUX
MaTepialiB JIOJUHU: 1) colllaiIbHO-€KOHOMIYHI (HAsIBHICTh MNPOIO3UIIIN
OKpEMUX JIIOJCH 100 MPOJAXXKy BJIACHUX OPraHiB, HASIBHICTh MOMUTY Ha
TPAHCIUIAHTAIII}0 aHATOMIYHUX MaTepiaiiB JIOAUHU, ASPIITUT JOHOPCHKUX
OprasiB); 2) Meau4Hl (HAABHICTh PO3TalyE€HOI CHUCTEMU MEIUYHUX
3aKJIaJiB, 3[aTHUX 3aJOBOJIbHSATH MIONUT HA TPAHCIJIAHTALIF0 AaHATOMIYHUX
MaTepiajiB JIIOJMHW, HASBHICTh MEIUYHUX MPAIIBHUKIB, 3JaTHUX
MPOBOJUTHU TaKl onepallii, HassBHICTb PU3UKIB BIATOPTHEHHS aHATOMIYHUX
MaTeplaiiB JIIOJUHU y PEIUII€HTa); 3) HOPMATUBHO-NIPABOB1 (HASIBHICTH
3aKOHOJIAaBCTBA, 110 PEryJIl€ MOPSAJAOK TpaHCIJIAHTaIlli aHAaTOMIYHUX
MaTeplaiiB JOJAUHUA, KOHCTUTYIIWHO-TIPABOBUHN 3aXUCT XKUTTSA, 3[10POB’S,
TUIECHOI HEJOTOPKAHHOCTI JOHOPIB 1 pPEUUMI€HTIB); 4) KPUMIHOJOTIYHI
(cTami KiAbKICHI MOKAa3HUKHU 3JI0OYMHHOCTI, IOB’S3aHOI 3 MOPYLICHHAM
BCTAHOBJIEHOTO 3aKOHOM MOPSAKY  TpaHCIUIAHTalli  aHAaTOMIYHUX
MaTepialiB JIIOJAUHUA, HAIBHICTh MiJICTAB /ISl BU3HAHHS JIATEHTHOCTI I[bOTO
BHUY 3JI0YMHHOCT1).
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3. BuBueHo 3akopaoHHuii nocBig (BenukoOputanii, Icnianii, [3painto,
JlatBiiicbkoi Ta EcToHChKOI pecnyOiik, ['py3ii, AszepOaiimxkany, bonrapii,
@paniii Ta 1HIMX AEp’KaB) NPaBOBOTO PEryJIOBAaHHA OKPEMHUX aCIEKTIB
TPAHCIUIAHTAIlli AHATOMIYHMX MarepiajiB JIIOJIMHHM Ta BCTAaHOBJICHHS
KpUMIHAJIBHOI BIJIIOBIIAJILHOCTI 3a CyCIUJIBHO HEOE3NeUH1 JIsHHS Y 1iH cdepi,
[0 JO3BOJISIE CTBEP/KYBAaTH TMPO BIJACYTHICTh €AWHUX MIAXOMIB J0
KpUMiHati3alli MopyIIeHb NOPSAAKY TPAHCIUIAHTALIll aHATOMIYHUX MarepiajiB
monuHd. KpumiHanbHEe 3aKOHOJABCTBO OKpPEMHUX KpaiH mependavae
BI/IMOBIJATILHICTh 32 YMHCHE BOMBCTBO 3 METOI0 BUJIYYEHHS aHATOMIYHUX
MarepiajgiB JyUIsi TOAANbIIOI iX TpaHCIUIaHTalli. BukopucTanHs Takoro
M1IX0y BOAYa€eThCA TOIUILHUM 1 B YKpaiHi.

4. JlochipKeHO O3HAaKM 00’€KTa KPHUMIHAJIBHUX MPaBONOPYIIEHbD,
nependoauennx cr. 143 KK VYkpainu, Ha mijcTaBl 4oro 3amponOHOBAHO
BHOKPEMJIEHHSI Yy KPUMIHAJIBHOMY 3aKOHOJABCTBI YKpaiHM TakKoro
BUJOBOI0 00’€KTa KPUMIHAJIBHOIO MPABONOPYUICHHS, SK BCTAHOBJIEHHU
MOPSIIOK  JIIKYBaJIbHO1 JisIbHOCTI. OCHOBHUM Oe3mocepeaHiil 00’ €KT
3J104MHIB, niependoauenux ct. 143 KK Ykpainu, — 11e cycrniibHiI BITHOCHHHU,
3aBJISIKU SIKUM 3a0€3Me4y0ThCs MpaBa JIIOAWHYU (JOHOPIB 1 pELUITIEHTIB) HA
KUTTSA 1 3J0pOB’s, a TakKoX CBOOOJa BOJICBUSIBJICHHS JIOJAUHUA Y
PO3MOPSIKEHHI CBOIM  aHATOMIYHUM MaTepiajoM. A  J0JaTKOBUM
0e3rnocepenHiil 00’ €KT (3a7€KHO B1J] IEBHOT'O TUIY TaKUX 3JIOUMHIB) — 1€
MOPAJOK MPOBEACHHS TpaHCIUIAHTAllll OpraHiB Yd TKaHWH, a00 TOPTIBJIA
opraHamMu 4u TKaHuHamu, abo (B 4. 4 ct. 143 KK Vkpaiuu) gorpuManHs
YUHHOTO MOPSAKY OOITy OpraHiB 1 TKaHWH, BHU3HAYEHOTO HK Yy
HaI[lOHAJIBHOMY, TaK 1 B MI’)KHAapOJIHOMY 3aKOHO/IaBCTBI.

5. Ilpenmer 3nouuHiB, nependavenux cr. 143 KK Vkpainu, — me
CYKYITHICTh YCiX aHAaTOMIYHUX MareplaiiB (SIK opraHiB ado iXHIX YacCTHH,
TaKk 1 TKaHWH, 30KpeMa, KIITUH JIOJWHUA Ta (PEeTaJIbHUX MaTepialiB),
BIWJIYYCHUX Yy KHUBHUX YU MEpPTBUX o0ci0. Y poOoTi OOrpyHTOBaHO
JTOILIBHICTh BIJHECEHHSI /10 AHATOMIYHMX MaTeplaiiB JIIOJUHU 5K
npeaMera KpUMIHAJIbHUX MpaBomopylieHb, nepeadadennx cr. 143 KK
VYkpainu, JJHK Ta ii pparmenris.

6. Ilpono3umis BuzHaru JIHK Ta ii ¢parMeHTH OKpeMHM MpeaMeToM
KpUMIHAJIBHUX TMpaBoONoOpyleHb, nepeadadennx cr. 143 KK Vkpainu,
CIOpsIMOBaHAa Ha peaii3alil0 MPEBEHTHBHOI (MONEepemKyBaabHO1) (QYHKIII
KPUMIHAJIBHOTO TpaBa B YAaCTHHI 3arajibHOI MPEBEHIlI BYMHEHHS IISIHb,
OB’ I3aHUX 3 OPYUIEHHSM NOPAJIKY 3acTocyBaHHs TpaHciuianTaii JJHK ta ii
(parmMeHTiB.

7. 3amid  YCYHEHHA MOXJIMBOCTEHM HEOJHO3HAYHOTO TIyMAayCHHS
nosnoxeHb 4. 4 cr. 143 KK Ykpainu Hamu Oyino oOrpyHTOBaHO IOLIIBHICTD
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BIJITHECEHHSI JIOTIOBHEHb JI0 JMCIIO3MINI 111€] HOPMHU B YACTUHI PO3IIUPEHHS
npeaMeTa MpaBONOPYIICHHS 32 pPaXYHOK BKa31BKM Ha KPOB Ta il KOMIIOHEHTH.

8. BcraHoBiIEeHO, 110 TMOTEPHNUIMM BIJT YMHUCHOTO IOPYIICHHS
BU3HAYECHOI'0 3aKOHOM MOPSIJIKY 3aCTOCYBAaHHS TPaHCIIAHTAIlll aHATOMIYHUX
MartepiaiiB JIOJIUHU MOXKE OYTH SIK JIOHOP, TaK 1 PELUIMIEHT.

Kpim Toro, mnponoHyeMO BKIIOYHTH JIO0 OOOB’S3KOBUX O3HAaK
JOCTIPKYBAHOT'O JiSIHHSI TAaKUX CIEHIIbHUX MOTEPIIINX, SK HEIMOBHOJITHI-
CUPOTH, JITH, 1030aBjeHI OaThKIBCHKOI'O MIKJIYBAaHHS, MaJIOJITHI, OCOOW,
BHU3HAHI Y BCTAHOBJICHOMY 3aKOHOM TOPSAKY HEJ1€3aTHUMHU, BariTHI KI1HKH,
0CcOo0U 3 IHBATIAHICTIO.

9. Crarra 143 KK Ykpainu MICTUTB TpU OKpeMI CKJIaAu KpUMiHATIbLHUX
MIPaBOMNOPYIIEHB: 1) YMUCHE MOPYIIEHHS BCTAHOBJICHOTO 3aKOHOM MOPSJKY
3aCTOCYBaHHS TpaHCIUIAHTAIlll aHATOMIYHHUX MarepiajaiB JIFOJUHM, IO
CIIPUYMHUIIO ICTOTHY IIKOY 3/I0POB’10 moTepnuyioro (4. 1); 2) BUIIy4eHHS y
JIIOAWMHM IIJIIXOM MPUMYIITyBaHHS a00 oOMaHy i1i aHaTOMIYHMX MaTeplaiB 13
METOI iX TpaHcruiaHTauii (4. 2); 3) He3aKOHHa TOPTiBJIS aHATOMIYHUMHU
Marepiaiamu JroauHu (4. 4). Ilpm 1poMmy ckiaaaum KpUMIHAIbHUX
IpaBoOIoOpyIieHb, nepeadaueHunx d4.4. 1, 2 cr. 143 KK Vkpainu, 3a
KOHCTPYKIIIEIO € MaTepialbHUMHM, a CKJaj, nependoadyenuit 4. 4 cr. 143 KK
VYkpaiau, — popManbHUM.

10. BwusnHaueHo, 1O ICTOTHA MIKOJA 3JI0POB’I0 MOTEPHIIOr0 SK
CYyCHUJIbHO HEOE3NMeUHUN HaCHiAOK MisiHHSA, nepeadadeHoro 4. 1 cr. 143 KK
VYKpainu, € OI[IHOYHUM TOHATTSAM, MiJ SKUM CIiJ PO3YMITH CHPUYUHEHHS
MOTEPIIIOMY CEPEAHBOI TSHKKOCTI UM TSXKKUX TUIECHUX YIIKOJKEHb.

11. HaronomieHo, 1m0 CycmibHO HEOE3MEUHI  HACHIJKH €
000B’A3KOBOIO 03HAKOIO JIsIHHSA, nepeadadenoro 4. 2 cr. 143 KK VYkpainu,
X0ua BOHM O€3M0CepelHbO HE BU3HAYEHI1 JUCIO3MUINEID II1€1 HOPMH.
3aKiHYEHUM 1€ KpPUMiHAJIbHE MPaBOIOPYIICHHS BBAXAETHCS 3 MOMEHTY
(aKTUYHOIO BWJIYUYCHHS Yy JIIOJIMHM 1i aHATOMIYHUX MarepialliB, TOOTO
BIJOKpEMJICHHS 1X Big TuUla mOAWMHH. Take BIJOKPEMIICHHS MOXKE
CYHpPOBOXKYBATUCS CIIPUYMHEHHSIM TIJIECHUX YIIKOJKEHb. [Ipu 1mpomy 4. 2
cT. 143 KK YkpaiHu OXOILUTFOETHCS CIPUYMHEHHS JIMIIE JIETKUX Ta CEPEIHbOI
TSHKKOCTI TUIECHUX YIIKOJIKEHb.

12.  BcranosineHo, o cr. 143 KK Ykpainu He MICTUTh J0JIaTKOBUX
O3HAaK Cy0’€KTa >KOJIHOTO0 3 IepeI0aYeHUX HEIO CYCIIUIBHO HEOE3MEeUHUX JISHb.
Ile mo3BoJIsSIE CTBEPKYBATH, 1110 Cy0’ €KT MOPYIIEHHS] BUBHAYEHOTO 3aKOHOM
MOPSIKY TpPaHCIUIAHTAIlli aHATOMIYHUX MaTepiajiB JIIOJUHH € 3aralbHUM —
(13MYHOI0 OCYAHOIO 0CO00I0, sIKa AOocAria IIICTHAALATH poKiB. BogHouac y
po0OTI, 3 OIJIAly HAa Marepiayid CIi40i Ta CYIOBOI MPAKTUKH, PE3yJIbTaTh
MpOBEJACHUX B YKpaiHl Ta 1HIIMX KpaiHaxX TPaHCIUIAHTAlld aHATOMIYHHUX
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MartepiaiiB JIIOJMHUA Ta aHaJ13 HOPMATUBHO-IIPABOBUX aKTIB, 1[0 PETYJIIOIOTh
TaKy JisUIbHICTb, OOIPYHTOBAHO, 1[0 BUMHUTH MOPYIIEHHS BCTAHOBJICHOTO
3aKOHOM IIOPSJIKY 3aCTOCYBaHHS TpaHCIUIAHTAIlli aHATOMIYHMX MaTrepiaiiB
JIOAWHM, BUJIYYUTH Yy JIIOJWHM TaKl Marepiajad 374aTHI OCOOM, SKI MarOTh
CIeliaibHy MEIWYHY OCBITY 1 3a3BHYail € MNPAKTUKYIOUUMH MEIUYHUMHU
npamiBHUKaMU. [IpomoHyeThCsl BKIOUUTH 10 OOOB’SI3KOBHX  O3HAK
MOPYIICHHS BCTAHOBJICHOTO 3aKOHOM MOPSIIKY TPaHCIUIaHTAallli aHATOMIYHUX
MartepiaiiB JIOJIUHU CIEHIATBHOTO Cy0’ €KTa — MEIMYHOIO MpAaIliBHUKA.

13.Bu3HaueHo, 110 O3HAaKU CYO’€KTHBHOI CTOPOHM  ITOPYIIICHHS
BCTAaHOBJICHOTO 3aKOHOM MOPSAKY TpaHCIUIAHTAIlli aHAaTOMIYHMX MaTepiajiB
JIFOJTMHM 3aJICKATh BiJT CKJIaAy KPUMIHAIBHOT'O ITPABOIOPYIIICHHS, TIEPE10aueHOr0o
BIMOBIqHOO vacTuHOK cT. 143 KK Vkpainm. Tak, cycminbHO HeOe3mneuHe
nistHHS, niependayeHe 4. 1 cr. 143 KK VYkpainu, xapakrepu3yeThesl 3MIIIaHOI0
dbopMOI0O BHUHU — TPSIMUM ab00 HENpSIMHUM YMHUCJIOM JIO MOPYIICHHS
BCTAaHOBJICHOTO 3aKOHOM TMOPSIJIKY 3aCTOCYBaHHS TPAHCILIAHTALllT aHATOMIYHUX
MarepiaiiB  JIIOJUHU Ta HEOOCPEKHICTIO (KPUMIHAIBHOIO MPOTUIIPABHOIO
CaMOBIIEBHEHICTIO 200 KPUMIHAJIBHOIO MPOTUITPABHOIO HEMN0ANICTIO) JI0 ICTOTHOI
IIKOAM 370pOB 10 noTeprioro. Cy0’€KTHBHA CTOPOHA CYCIIIBHO HEOE3MEYHOT 0
nistHHS, TiepeaoayeHoro 4. 2 cr. 143 KK Ykpainu, xapakrepu3yeTbesi MpsSMUM
YMUCJIOM IIO/I0 JisiHHS (caMoro (hakTy BWIIYYEHHS Y JIFOJAWHU 11 aHATOMIYHUX
MarepiajiB), MPSIMUM a00 HEMPSIMUM YMHUCIIOM IIOJI0 COPUYMHEHHS CYCIIIBHO
HeOE3MeUHNX HACIIJIKIB TAKOTO JisTHHS (BIAOKPEMIICHHS aHAaTOMIYHHUX MaTepiaiiB
BIJI T1J1a JIFOJAWHH, CIIPUYMHEHHS 1M TIJISCHUX YIITKOKEHb). Cy0’€KTMBHA CTOpOHA
CYCIIUIbHO HeOe3nevyHoro AigHHsA, nepeadadeHoro 4. 4 cr. 143 KK VYkpainwy,
XapaKTEePU3Y€ETHCS IPSIMUM YMHUCIIOM.

14, 3 ommsigy Ha Te, MO OCHOBHI 0Oe3mocepenHi 00’€KTH, SKI
oxopoHstoThed cT.cT. 143 ta 144 KK Ykpainu, pi3HATbCS, € BpEeTyJIbOBaHUMU
PI3HUMHM HOPMATHBHO-IIPABOBUMH aKTaMH, MU HE BOAYaeMO JOLUIBHOCTI
00’€THaHHS IIUX CTAaTe B OJJHY KPUMIHAJIbHO-TIPABOBY HOPMY.

15. HaBeneHo apryMeHTM Ha KOPUCTh BHU3HAHHA BUKOPUCTAHHS
ypa3JIUBOTO CTaHy 0COOM OOTSIKYIHOUOK 0OCTAaBUHOK BUJIYYEHHS Y JIFOJIMHH 11
aHAaTOMIYHUX MaTepialiB, TOIIILHOCTI 3aKOHOAABYOTO 3aKPIIJICHHS B YKpaiHi
Mpe3yMNIlli 3roJAu MOMEPJOl JIIOJUHUA HAa BUJYYEHHS Ta BUKOPUCTAHHA il
aHATOMIYHMX MaTepiajiB JJisd TPAHCIUIAHTAIlT 1HIIIH JTFOIUHI.

16. 3anponoHOBaHO KpUMIHAII3yBaTH HE3aKOHHE MPUMYIIYBAHHS
0ocoOM 10 HaJaHHA 3TOJM Ha BWIYYEHHS i1 aHATOMIYHHX MaTepialiB,
BKJIt0UnTH 110 CT. 28 KK YKpaiHu noHSATTS TpaHCHAIIOHAIBHOI OpraHi3allii.

17. 3anpomoHOBaHO HM3KYy OOIPYHTOBaHUX  MPOMO3UINN 110
3aKOHOJIABCTBA Y KpaiHU, 1110 PETYJIIOE MOPSI0K TPAHCIUIAHTAIlll aHATOMIYHUX
MareplaiiB JIIOAUHHU, 30Kpema A0 3akoHy YkpaiHu «lIpo 3actocyBaHHA
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TpaHCIUIaHTalli aHaTOMIYHUX MarepiaiiB JiroAuH1» Big 17 tpaBus 2018 p.,
[Topsinky nepeBe3eHHsI aHaTOMIYHUX MaTepiajiiB JIOJAUHU B MEXax YKpaiHu,
BBE3CHHSI TAKMX MaTeplalliB HA MUTHY TEPUTOPII0 Y KpaiHU Ta BUBE3EHHS iX 32
MEX1 MUTHOI TepuTOpii YKpaiHHM, 3aTBEp/KEHOro mnoctaHoBow Kabinery
MinictpiB Ykpainu Big 05.08.2020 Ne 720.

18. HaBeneHo aprymeHTM Ha KOpHUCTh AonoBHEHHs cr. 143 KK
VYKpainu TakuMu OOTSKYIOUMMHM Tepe0avyeHi Hero NisiHHSA 00CTaBUHAMU, SIK
BUMHEHHS iX 13 BUKOPUCTAHHAM BOEHHOTO a00 HaJI3BUYAHOTO CTaHY.

19. 3a pesynbTaramMul AUCEPTALIMHOTO JOCHIKEHHS 3alIPONIOHOBAHO
Bukyactu cr. 143 KK VYkpainu y Takiil pegakiii:

Crartss 143. IlopymeHHsS BCTAHOBIIEHOTO 3aKOHOM  IOPSIKY
TPaHCIUIAHTAIlll aHATOMIYHUX MaTeplajiiB JIFOJUHU

1. YMucHe nopyiieHHs! BCTAHOBIJIEHOT'O 3aKOHOM MOPSIKY 3aCTOCYBAHHS
TpaHCIUIAHTalll aHAaTOMIYHMX MaTepiamiB JoauHu, 3okpema JIHK Tta ii
(¢parMeHTiB, He3akoHHa (Qanbcudikalis MapKyBaHHS  aHATOMIYHUX
MartepiaiiB JIFOAUHU, HE3aKOHHE 30epiraHHs 4 MEpPEeBE3CHHS aHATOMIYHUX
MarepiaigiB 0e3 MapKyBaHHs, IO 3 HEOOEPEHKHOCTI CIPUUUHUIO CEPEIHbOT
TSKKOCTI 200 TSDKKI TUIECHI YIIKOXKEHHS TIOTEPIIOMY, -

KapaeTbesl.

2. BunydeHHs y JIOJAWMHU NUIIXOM IMPUMYIIYBaHHA a00 oOMaHy ii
aHATOMIYHUX MaTepialliB 3 METOIO iX TpaHCIUIaHTaIlll, -

KapaeTbesl.

3. Jlii, mepenbadueHi YacTUHOIO JPYrOI0 II€i CTATTI, BUMHEHI IIOA0
ocoOu, sika mepeOyBasia B Oe3nmopagHOMy a00 ypa3jauBOMY CTaHi abo B
MaTtepiajbHIA YU 1HIIN 3aJ€KHOCTI Bl BAHHOTO, 00 I110/10 HETIOBHOMITHIX
TUTEeU-CUPIT, AiTEH, T030aBIECHUX OAThKIBCHKOT'O MIKJITYBaHHS, 0C10, BABHAHUX
Yy BCTAHOBJICHOMY 3aKOHOM MOPSAKY HEl€31aTHUMU, MAJIONITHIX, BariTHUX
KIHOK, a00 MEIWYHUM MPALIBHUKOM, a00 3 BUKOPHUCTAHHSIM BOEHHOI'O YU
HA/13BUYalHOIO CTaHY, -

KaparoThCA.

4. He3akoHHE NpUMYLITyBaHHS OCOOHU /10 HAJIaHHS 3TOAU HA BUITYUYEHHS
aHATOMIYHUX MATepIlaJiiB JIOJIMHU 3 BUKOPUCTAHHSIM HAaCUJIbLCTBA 400 MOTpo3u
HACUJIbCTBA,-

KapaeTbesl.

18. 3ampononoBano g0 mn. 2 mpuMitku 10 cr. 149 KK Vkpainu
BKJIIOUMTH BKa3iBKy Ha cT. 143 KK VYkpainu: «Y crarrax 143, 149 ta 303
npboro Kojekcy mij ypa3auBUM CTaHOM OCOOM CJIiJ PO3YMITH. . .».

19. 3anpononoBano monoBHUTH 4. 2 cT. 115 KK Ykpainu nynkrom 15
y Takiil peaakiii: «15) 3 MeTOr BUIIyUYECHHSI aHATOMIYHUX MaTepiajiB JIIOUHU
JUISL TIOJAJIBIIIOT X TPAHCIIJIaHTALIIi.
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AHOTALIS

VY monorpadii po3riissHyTO reHe3y 1 Cy4acHUl CTaH HOPMAaTUBHOTO
pEryIioBaHHA Ta KPUMIHAIBHO-IIPABOBOI OXOPOHU BCTAHOBJIEHOTO 3aKOHOM
MOPSIKY TPAHCIUIAHTALll AHATOMIYHMX MaTepiaiiB JIOAUHU, (aKTOopU
KpUMiHami3alli  NOpPYIIEHHS  BCTAaHOBJIEHOIO  3aKOHOM  MOPAJKY
TPAHCIUIAHTAIlll AaHATOMIYHMX MaTepialliB JIFOJUHU, 3aKOPJAOHHHUI JTOCBIJ
KpPUMIHAIBHOI BIJNOBIJAJIBHOCTI 3a MOPYLIEHHS BCTAHOBJIEHOTO 3aKOHOM
MOPSIKY TPAHCIUIAHTALlli aHATOMIYHUX MarepiaiiB JoauHu. [IpoBeneHo
IOpUJIMYHUN aHajl3 CKJIaJiB MOPYIIEHHS BCTAHOBJIEHOI'O 3aKOHOM MOPAJKY
TPaHCIUIAHTAIlli aHATOMIYHUX MaTepilaliB JIOJWHU, a caMe€ — OO0’ €KT,
00’€KTHMBHA CTOpPOHA, CYO’€KT Ta CyO €KTMBHA CTOpPOHA MOPYLIECHHS
BCTAHOBJICHOI'O 3aKOHOM MOPSJIKY TPaHCIUIAHTAllll aHATOMIYHUX MaTepiajiiB
moauHA. JloCHiHKEHO TUTaHHS OCOOJIMBOCTEN KBaMi(IiKallil MOPYILIECHHS
BCTAHOBJICHOI'O 3aKOHOM MOPSJIKY TPaHCIUIAHTAllll aHATOMIYHUX MaTepiaiiB
JIOJIMHA Ta BIJMEKYBAaHHS MOPYIICHHS BCTAaHOBJIEHOTO 3aKOHOM MOPSAJKY
TPAHCIUIAHTAIlll aHATOMIYHUX MaTeplaliB JIIOAUHU BiJ] CYMDKHHMX CKJIAJIIB
KpUMIHAJIBHUX MPABONOPYILIEHb.

Momnorpadisi po3paxoBaHa Ha HAyKOBIB, Cy0’€KTIB HOPMOTBOPYOIO
MpoLleCy, BHUKIJANAyiB, acCHIPaHTIB, JOKTOPAHTIB Ta CTYJIEHTIB BUIIUX
IOpUJIMYHUX HaBYAJIbHUX 3aKJajiB, a TakKoX BCIX, XTO I[IKaBUThCA
aKTyaJbHUMH MPOOJIEMAMH KPUMIHAIILHOTO TpaBa.
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JOJATKH
Mooamok A

AHKETA

«[lopyllleHHSI BCTAHOBJIEHOTO 3aKOHOM TOPSAJIKY TpaHCIIaHTaIlli
AHATOMIYHUX MaTepialliB JIFOAUHI)

[ITaHOBH1 pecnoHIeHTH !

3anoBHIOMTE, OYy/Ib JIACKA, aHKETY, 3 OrJIsiy Ha Bail J0CBI, 3HAHHS Ta
po3yMiHHs TpoOiemMu. (OO ’€KTUBHICTh BHCHOBKIB 32 pe3yjibTaTamMu
AHKETYBaHHS 3aJICKUTh BiJ] IOBHOTH Ta IIUPOCTI Bammx BianoBiield. Y BaXXHO
MPOYUTANTE 3AMMTAHHS, 00EPIThH BIAINOBI/I 13 3aIIPOIIOHOBAHUX BAPIAHTIB 200
HaIUIIITh BIIACHUM BapiaHT. AHKETa € aHOHIMHOIO.

JIsAKyemo 3a Jonomory!

BUBIPKA JOC/IIIKEHHSA: OIIUTYBAHHS
CHIBPOBITHUKIB HANIOHAJIBHOI TOJIOII YKPAIHW,
CYIAIB, ITPOKYPOPIB, AIBOKATIB TA IHIINX ITPABHUKIB

OnuryBaHHs 3a0e€3MEUYeHE PECIOHJICHTaMU 3-TIOMIXK CIIBPOOITHUKIB
opraniB HamionaneHoi nommii Ykpainu mict JHinpo, 3anopixxs, Yepkacu,
KuiB, Opeca, Kuromup, IBano-®pankiBcbk, Tepuomins, Cymu, Jlyibk,
ITonraBa, XapkiB, XmMenbHUIbKUH, MukosaiB, BiHHusg. 3arajibHa KiIbKICTh
pECOHACHTIB CcTaHOBUTh 218 o0ci0 — npencTaBHUKIB MPABOOXOPOHHUX
OprasiB, CyJ/IB, aJJBOKATIB, MPOKYPOPIB Ta IHIIMX NpO(ecioHaNIB y ramysi
npasa.
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AHKETA

1. Ilocana, siky Bu obiiimacre.

@ nizHasay;

@ cniguwit;

@ npokypop;

@ agsokar;

@ cynns;

@ HaykoBo-neaaroriYHUin NpauUisHuK;
@ An'ioHKT

@ Cneuianict kpumiHanicT

[lepeBakHa KITBKICTh PECHOHACHTIB € TMPEACTAaBHUKAMHU CIITINX
oprasiB — 73 %, npatiBHukamMu npokyparypu — 10,4 %, aqBoKaTu CTaHOBISThH
6,4 %, TakoX 0 KaTeropii pecloHACHTIB, sIKI JOTWYHI JO THTAHHI
KPUMIHAIBHOI BIMOBIJAIBHOCTI 3a TMOPYIIEHHS BCTAHOBJICHOTO 3aKOHOM
MOPSAKY TPAHCIUIAHTAIl aHATOMIYHMX MaTepialliB JIIOAWHH, YBIHIUIN
Ti3HaBaYl, Cy//i, HAyKOBO-TIEIaroT14Hi MpalliBHUKH.

2. Bama crarb.

@ xiHka;
@ uonosik;

AHaJ3 KUIBKOCTI PECTIOHJICHTIB, MPEJACTaBICHUA 3 ypaxyBaHHIM
reraepHoro miaxony: 47,9 % — xinku ta 52,1% — 400OBIKH.
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3. 3araabHui cTaXK HA MOCall, IKy o0iiiMacTe.

@ 1-3 poxu;
@ 4-7 poxis;
8-10 pokis;
@ 6Ginbwe 10 pokis.

3a pe3yabpTaTamMu ONUTYBaHHS, IEPEBaKHA O1TBIITICT PECITOHIECHTIB MA€
ctax noHax 10 pokis, mo craHoBuTh 43,8 %, 10 Tprox pokiB — 35,4 %, 10
cemu — 14,5%, monag BICIM pOKIB IepeOyBaHHS Ha Iocajl MawTb 6 %
PECIIOH/ICHTIB.

4. Bkaxirb, 3afBM IIP0 BYMHEHHS SIKMX KPHUMIHAJIbHHUX
NMPaBoNOPYyLIeHb NPOTH KUTTSH TA 310poB’st Bam 10B0AMI0CH BHOCUTH /10
€PIP? (nexisibka BapiaHTIB BiNOBi1eH)

@ HeHanexHe BUKOHaHHSA NPodecinHnx
obos'askiB MeanyHum abo papmaues...

@ HesakoHHe NpoBeaeHHs AoCNiaiB Haa
noguHoto (cT. 142);
NOPYLEHHA BCTAHOBNEHOro 3aKOHOM
NOPSAKY TPAHCNNAaHTaUil aHaTOMIYHMX. ..

@ HacunbHuUbKe aoHopCeTBO (CT. 144 KK
Ykpainu);

@ HesakoHHe po3ronoLweHHs nikapebKoi
TaemHuui (cT. 145).

3a pe3yJibTaTaMH OMUTYBAaHHSI, NMEPEBaKHA OUIBIIICTh PECIIOHJICHTIB, a
came 83,3 %, Mae [0CBII pO3MOYMHATH JOCYAOBE pO3CIITyBaHHSA 3a
HEHAJIe)KHE BUKOHAHHS  mpodeciiHuX  OO0OB’S3KIB  MEIWYHUM  a0o
(apmaneBTHUHUM TpariBHUKOM (cT. 140), 12,5% pecrnoHaeHTIB po3n0oYnHaIN
JIOCYJIOBE PO3CJIIIyBaHHS 32 HE3aKOHHE PO3TOJIOIICHHS JIIKAPChKOT TAEMHHUIII
(ct. 145), 1 mume 4,2% — 3a MOpyIIEHHS BCTAHOBJIEHOTO 3aKOHOM TOPSIKY
TpaHCIUIAHTAIlli AHATOMIYHUX MaTepiaigiB JIIOJAWHHU, 110 CBUIYUTH MPO
CKJIQJHICTh y BWSBIECHHI Ta ikcarli AO0Ka3iB IM0JI0 TaKOro CKJIaay
KPUMIHAJIBHOTO MPABONOPYUIEHHS, SIK MOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM
MOPSJKY TPAHCIUIAHTAI[ll AHATOMIYHUX MaTepialliB JIFOJIUHU.

5. Yu BuHHKagau Yy Bac TpyaHomi mix 4ac kBajgidikaunii
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KPUMIiHAJIbHUX NPaBONOPYLIEHD 32 (aAKTOM MOPYLIEHHS BCTAHOBJICHOI 0
3aKOHOM NMOPSIIKY TPAHCIVIAHTALII AHATOMIYHUX MaTepiaJjiB JIOAUHHA?

@ Hi;

@ saxxo signosicTu;

N | ) TaK, BOHM NOB'A3aHi i3 HEAOCKOHANICT...
% f“ / @ 3a sKaszaHoOI0 CTaTTElO BiAOMOCTEN A0...
,44 @ Ha npakTuui 3 TakMMK hakTamm He CT...

@ He 6yno s npakTui

@ He ctvkanach

@ He poscninysas
12V

Ha 3amurtanns, un BuHuMKanm y Bac Tpymsomt mija dac kBamidikarii
KPUMIHAJIBbHUX TPABOMOPYIICHh 3a (HaKTOM TMOPYIICHHS BCTAaHOBJICHOTO
3aKOHOM TIOpSIAKY TPAHCIUIAHTAIlli aHATOMIYHMX MaTepialliB  JIIOJAUHH,
OLTBIIICTh PECTIOH/ICHTIB, a came 37,5 %, BIAMOBLJIA, IO BAXKKO BIAMOBICTH,
29,2 % manm BiAnoOBiAbL «HI» 1 12,5 % omnuraHux — «Tak, BOHM IIOB’s3aHI 3
HEJIOCKOHAJIICTIO JTUCITO3UINHM OLTBITOCTI CTaTei.

6. 3 sAxkuMHM caMe CTATTAMHM BHHUKAJMA TPYJAHOUII Mg 4ac
kBaJiikanii? (nexkijibka BapiaHTIB BiANOBIIEH)

HeHanexHe BUKOHaHHA

32 (66,7%
npodeciniHux o6oB'A3kiB meaw... ( %)

He3aKOHHEe NpoBeAEeHHN AoCNiAiB

0,
Hap navHo (CT. 142); Pes%)

NopyLweHHA BCTaHOBEHOIo

-6 (12,5%)
3aKOHOM MOpPsIAKY TPaHCNaHTa...

HacunbHULUbKE AOHOPCTBO (CT.

0,
144 KK YkpaiHu); 4 (8.3%)

HE3aKOHHEe pPO3ronoweHHA

0,
nikapcbkoi TaemHuui (cT. 145). e

HaiiGinbiia KinbKICTh pecrioHJeHTIB (66,7%) Bkazana Ha HEHAJICKHE
BUKOHAHHSA TpodeciiiHuX 00O0B’SI3KIB MEAUYHUM a0o0 (papMarieBTUIHUM
npaiBHUKOM (cT. 140), 25 % — Ha HE3aKOHHE PO3TOJIOLIECHHS JIIKAPChKOI
TaeMHHII (cT. 145), 1HII BapiaHTH CTAHOBJIATH HE3HAYHWM BiJCOTOK, IO
CBITYUTH PO HEBEIHMKY KIJIbKICTh TAKMX AYMOK Yy MPAKTHUYHIHN JisUTBHOCTI.

7. OOepiTb KpUMiHAJBbHI NPAaBONOPYILIEHHS, KPUMiHAJIbHE
NPOBA/KEHHS 00 SIKUX HAYacTilIe 3aKiH1Y€ThCSl CKIAJAaHHAMM
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00BHHYBAJILHOI0 aKTa (IeKiJibKa BapiaHTIiB BiANOBigel).

HeHanexHe BUKOHaHHA

40 (83,3%
npodeciiHux 06oB'A3kKiB Mmeaw... ( )

He3aKOHHEe NpoBeAEeHHN Aocniais

0
Hap noavHo (CT. 142); 16&1%)

NopyLweHHs BCTaHOBNEHOro

—1(2,1%)
3aKOHOM NOPAAKY TpaHCNaHTa...

HacunbHUUbKEe AOHOPCTBO (CT.

0
144 KK Yipaivu),Jll | 2 1%)

HEe3aKOHHEe PO3rofioWweHHA

i L
nikapcbkoi TaemHuui (cT. 145). 1A%

Ha nmymky OUITBIIOCTI ONMWTAaHWX, CaM€ KPUMIHAJIbHI MPOBAKCHHS
CTOCOBHO HEHAJIG)KHOTO BUKOHAHHS ITpodeciiHuX 000B’sI3KiB METUIHUM 200
dapmarieBTHUHUM TIpariiBHUKOM (cT. 140) HalyacTime 3aKiHIYIOThCS
HaIPaBJICHHSIM JI0 CYAY 3 00OBUHYBAJILHUM aKTOM Ta JOCUTh 3HAYHUM B1JCOTOK
CTAaHOBUTh HE3aKOHHE PO3TOJIOMICHHS JiKapCchkoi TaemHUIl (cT. 145), mo
MMOBHOIO MIpOI0 BIAMOBIAa€e OMIIiHIA CTaTUCTUYHIA 3BITHOCTI. Jlumme mo
2 % pecrnoHIEHTIB BKa3all Ha HE3aKOHHE IIPOBEJCHHS JIOCHIIB HaJ
moauHow (cT. 142), mnNopylieHHsT BCTAHOBJICHOTO 3aKOHOM TMOPSIKY
TpaHCIIAaHTAIlli aHATOMIYHUX MaTepialiB JTtoauHA (cT. 143) Ta HACHITBHUITBKE
TOHOPCTBO (CT. 144).

8. OOepiTtb KpuMiHAJBHI NPaBONOPYILIEHHS, KPUMiHAJIbHE
NPOBA/KEHHSI 100 SIKUX HaiyacTime 3aKiHUY€TbCSI BHHECEHHSIM
NMOCTAHOBH MNP0 3aKPUTTA KPUMIHAJIBHOIO MNPOBAXKEHHS (IeKilbka
BapiaHTIB BiaMoOBigei).

HeHanexHe BUKOHaHHSA Npo...
He3aKoHHe NpoBeAEeHHs A0C... 8 (16,7%)
NOpYLWEeHHS BCTAHOBMNEHOrO. ..
HacunNbHULbKE OHOPCTBO (C...
HEe3aKOHHE PO3roNOLEHHS Ni...

21 (43,8%)

—19 (39,6%)
Taki nocTaHoOBM He npumMan...

3 gaHuM nepenikom craTTen...
Takux BuAiB NpaBonopyLweH. ..

He moxy signosictn 1(2,1%)
: 1(2,1%)
1 He MaB cnpasu 3 Takumu n... [ll—1 (2,1%)
He Oyno Takux BUNagkis —1(2,1%)
0 5 10 15 20 25
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Ha nymKy onuranux, Haiyacrimie y BIJCOTKOBOMY €KBIBAJICHTI
3aKIHYYIOTbCSI BHUHECEHHSIM IIOCTAHOBU TIPO 3aKPUTTA KPUMIHAIBHOIO
MPOBAPKEHHSI caM€ KPUMIHAJIbHI TPOBAJKEHHS CTOCOBHO HEHAJIEKHOIO
BUKOHAHHS NpodeciiHuX O00O0B’SI3KIB MEAUYHUM a00 (apmaleBTUYHUM
npauiBHUKOM (cT.140) — 43,8 %, npu IbOMY Ha HE3aKOHHE PO3TOJIOLIECHHS
nikapcekoi TaemHuIll (cT. 145) Bkazamm 39,6 % pecnonjaenti. Llei ¢akt
BKa3y€ Ha Te€, II0 MNPAKTUYHI NPaliBHUKKA KPUMIHAJIBHOTO CYJIOYMHCTBA
MEPEKOHaH1, 110, K 1 HaIpaBJIEHHs OOBMHYBAJbHOIO aKTa, TaK 1 3aKPUTTS €
JOCHUTH HOLIUPEHOIO (DOPMOIO 3aKIHUEHHS JOCYJOBOTO PO3CIIIIyBaHHS caMe y
BHILI€3a3HAUYCHUX JBOX HopMmax KpumiHampHOro Kojekcy YkpaiHu. IHmi
BapiaHTH BIJIOBiACH HaOpanu o 2 %, 110 CBITYUTH MPO 1X HU3bKUI TOKA3HUK
y LIbOMY ITUTaHHI.

9. Sk Bu BBaxaere, UM € OOIPYHTOBAHMM 00’ €ITHAHHS B OJHIM CTATTI
KPHMMIiHAJBHOI BiAnoBigaabHOCTI CcT.CcT. 143, 144 KK Ykpainu?

@ 1k

@ Hi
HIKONKM Haa UMM He 3aQymyBaBCA

@ Ha npakTuui He kBanicikysana, npu
UbOMY BBaXalo WO Ue pi3Hi cknaau
KpPUMiHaNbHUX NPaBoOMNoOpYyLEHb.

@ Takux suais NpasonopyLeHs He
posoaunock sBHocutu o EPAP Ta
poscniagysatu

52,1 % omuTaHMX 3aCBITYNIIN, 110 HIKOJHM HE 3aMUCIIOBAIMCS HaI THUM,
100 00’€IHaTH JIBI HOPMU KPUMIHAJIILHOTO 3aKOHOJIaBCTBA B OJIHY, 29,2 %
BBa)XAOTh TAKUI KPOK 3aKOHOJIABLISI HEIPUITYCTUMUM 1 Juie 12,5 % Bkazanu
Ha JIOIUIbHICTh 00’ €IHAHHS BKa3aHUX CTATEH B OJHY CTATTIO.
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10. SIx Bu BBaxaere, yu qouiibHoO cT. 143 KK Ykpainu 1onoBHUTH
HOBHMMH YaCTHHAMM TAKOI0 3MicTy? (IeKijibKa BapiaHTIB BiAMoOBiae):

«BUNYYEHHS Y NIOAVHU aHATOMI. .. 6 (12,5%)

BUNYYEHHN Y NIOAVHU aHaTOMIM. .. 11 (22,9%)
«He3aKOHHe NPUMYLLEHHS 0C00... 10 (20,8%)
Tak 7 (14,6%)
Hi 7 (14,6%)
HIKONW Haa UMM He 3aayMyBaBcs 20 (41,7%)
Bsaxato 3ansum 1(2,1%)

Sl He MaB cnpasu 3 TakKuMu Npo... 1(2,1%)

[lepeBakHa OLIBIIICTh PECHOHJEHTIB omnuTaHoi karteropii (41,7 %)
HIKOJIM HaJ UMM He 3aaymyBanacs, 11 % onuranux BBaXkaroThb 3a HEOOXIJIHE
JOTIOBHUTH CTaTTIO HOBOIO YACTMHOIO TAKOT'O 3MICTY: «BHIIYYEHHS Y JIIOJUHU
AHATOMIYHOIO MaTepialy NUIIXOM BUKOPUCTAHHS TCHXIYHOTO MPUMYCY,
MICUXIYHOTO BIUIMBY, YPa3JIMBOIO CTaHy, JIEMOHCTPYBAaHHS BOTHEMAIBHOI YU
X0JIOJTHOI 30p0i 3 METOIO TpaHCIUIaHTarii»; me 10 % pecrnoHIeHTIB BKa3aau
Ha HEOOX1AHICTh JOJATH TaKy KOHCTPYKIIIIO: «HE3aKOHHE MTPUMYIIIEHHS 0COOU
abo JIpyroro 3 MOAPYXKs ab0 OAHOTO 3 OJM3BKUX POAMYIB (AITH, OATHKH,
piaHl OpaTu Ta CeCTpH), IHIIUMX 3aKOHHUX MPEICTaBHUKIB JO Jadl 3roJyd Ha
BHJIYYECHHSI aHATOMIYHUX MAaTeplalliB JIFOJAWHM 13 3aCTOCYBAHHSIM HACUJIbCTBA,
MIOrPo3, a TAKOXK 13 3aCTOCYBaHHIM 30poi». 14 % pecroHIeHTIB BIAMOBLIM PO
HEOOX1JHICTh JOMOBHEHHS HOBUMHM yactTuHaMu ctarTi 143 KK Vkpainu, mie
CTIJIbKH K BUCJIOBUJIUCS MPOTH IOMTOBHEHHSI CTATTI.
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11. SIxk Bu BBa:xkaere, yu 0yJ10 0 gouiibHuM 1onoBHUTH KK Ykpainn
HOBOI0 CTATTE B TaKil peaakuii: «YMHCHe TIOPYUICHHHA
(pyHKUIiOHYBaHHS KOHCWJIiyMy JiKapiB. 4. 1. YMHCHe HeCKJIMKAaHHSA 200
HEHAJIC)KHE NPOBEJCHHA KOHCWIiyMy JIIKApiB I KOHCTATALIl CMepTi
MO3KY JA0POCJIUX, AiTel, HOBOHAPOIKEHUX — ...; Y. 2. YMHUCHE MOPYILIEHHS
CKJIAAY JIKapiB, AKi BXOAATH A0 KOHCHJIyMY JIIKAapiB AJIs KOHCTATALIl
CMepTi MO3KY JA0POCJIMX, AiTell, HOBOHAPOMKEHUX, — ...; Y. 3. YMHUCHe
BTPY4YaHHH JIIKaPiB-TPAHCIUIAHTOJIOTIB, SIKi 0epyTh y4acTh Y BUIYYCHHI
AHATOMIYHHUX MATepiaJliB JIOAUHM TA IX TPAHCILIAHTALIL, TAa TPAHCILVIAHT-
KOOPAMHATOPA B AiSVIbHICTH KOHCWJIiyMY JIKapiB — ...»?

@ Tax
® =i
HIKOMN Hag UMM He 3ayMyBaBcs

. A He Mas cnpasu 3 TakKumn
npoBagKeHHAMU

BinpmiicTh ONMUTAHMX PECHOHJEHTIB HIKOJIW HE 3aJyMyBajlach Haj
3a3HAYEHUM MUTaHHSAM, Y CBOIO uepry 31 % BBaxarTh 3a HEOOXI1/IHE BHECTU
nonoBHeHHS 10 cT. 143 KKV, 14,6 % BBaxaroTh 3a HeJOIILHE JOIMOBHUTH
KK Ykpainu HOBOIO CTaTTelo, a caMe: «Y MUCHE MOPYIIEHHS (PYHKIIOHYBaHHS
KOHCHJIIyMY JIIKapiB. 4. 1. YMHUCHE HECKJIIMKAHHS a00 HEHAJIKHE TTPOBEICHHS
KOHCWJIIYyMYy JIKapiB JUisl KOHCTaTalli CMEpTI MO3KY JOpOCIHUX, dITeH,

HOBOHAPOIKEHUX — ...; 4. 2. YMHUCHE NOPYLIECHHS CKJIay JIIKaPiB, sIKI BXOJATh
0 KOHCWJIIYMY JIIKapiB JUJIsi KOHCTaTalli CMepTI MO3KY JOpOCIHX, HITEH,
HOBOHAPOIKEHUX, — ...; Y. 3. YMHCHE BTpYUYaHHS JIIKap1B-TPAHCILIAHTOJIOT1B,

Kl OepyTh y4acThb y BWJIYYEHHI AHATOMIYHHMX MAaTepiajliB JIIOAMHU Ta iX
TpaHCIUIaHTalli, Ta TPAHCIUIAHT-KOOPJWHATOPA B ISUIBHICTH KOHCUIIIYMY
JKapiB — ... ».

229



12. Yu BBaxkaere Bu 3a qouisibHe, o0 B YKpaiHi aisJjia npe3ymmnuist
3roau Ha BUWIYYCHHHA aHATOMIYHHUX MaTepiajiB y MOMepJIuX 0ci0?

@ rax
@i
HIKONW Haa UMM He 3aayMyBaBCA
@ Ckopiw Tak, YuM Hi
@ Moxnuso

. A He MaB cnpasu 3 TakKumMu
npoBagXXeHHAMU

25 % onuTaHuX HE 3aAyMYBAIICh HAJT TATAHHSIM 100 3aIPOBAKECHHS
MPE3YMIILIII 3rOAM Ha BUIYYEHHS aHATOMIYHUX MaTeplaiiB y MOMepiIux ocio,
uie 18 % BBaxkaroTh 11e HenoULIbHUM, IpoTe S0 % pecrnoHIEHTIB BUCIOBUIIUCS
3a JII10 B YKpaiHl MPe3yMIILIi 3Tr0J11 Ha BUIYYEHHS aHATOMIYHUX MaTepiaiiB y
MOMEPJIHNX OCIO0.

13. Yu BBaxkaere Bu nouisibhum Briawouutu {HK i pparmentn THK
10 MepeiKy aHATOMIYHOr0 MaTepiajy JIOAUHHA?

@ T
Qi
HIKONW Haa UMM He 3aayMyBaBCA

. A He MaB cnpasu 3 TakKMmMu
npoBagXxXeHHAMU

HouinbHicts BkItoueHHs JIHK ta ¢parmentiB JITHK no mnepeniky
AHATOMIYHOIO MaTepiaiay JIOJWHU MATpUMYIOTh 43,8 % onuTaHux, e
37,5 % pecnoHACHTIB HIKOJM HaJ UM MUTaHHAM HE 3aAyMYBaJIHCh 1 JIUIIIE
16,7 % He BBa)XarOTh MOTPIOHUMHU TaK1 Jii.
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14. Yu BBaxaere Bu gouuibHUM 3arBepautd Hakazom MO3
Ykpainu okpeMuid epeJiik KJIITHH JIOJUHHA, 103BOJICHUX 115l BUTYYECHHS,
a came: IHK ta ¢pparmenris THK?

@ rax

@ :i
HIKONW Haa UMM He 3aayMyBaBcs

@ MoxnuBo TaK, Y4M Hi, Haxanb He
uikaBunacb UMM NUTAHHAM

@ 5 He mas cnpasy 3 TakUMK
NpoBaaXeHHAMU

50 % BIACOTKIB  PECHOHJEHTIB  MIATPUMYIOTH  JIOIIJIBHICTh
3aTBepKeHHs HakazoM MO3 Ykpainu nepeniky KJIITHH JIOAUHU, J03BOJICHUX
JUIsl BUTYYEHHS, IpoTH — 16,7 % onmTtanux, mie 29 % pecnoHAeHTIB HaJl IIUM
MMUTAHHSAM HE 3aMHCIIIOBAIIMCh, IO CKJIAJa€ MAMXKE TPETUHY ONHUTAHUX
YYaCHUKIB.

15. Yu BBaxkaere Bu gouisibHuM 1onoBHUTH 3akoH Ykpainu «Ilpo
3aCTOCYBAHHS TPAHCILIAHTALIl AHATOMIYHMX MaTepiaJjiB JOaAuHI» Bix 17
TpaBHda 2018 p. Ne 2427-VIII repminamu «IHK» T1a «pparmentn THK»,
BKJIIOYUBIIM IX [0 MEpeiKy aHATOMIYHOIO Marepiajy JIIOAMHH, Ta
BHECTH 3MiHHU 10 npeamera 3j104uny 3a cr. 143 KK Ykpaiuu?

@ rax
@ Hi
HIKONW Haa UMM He 3aayMyBaBCA

@ MoxnuBso, SKLWO MaloTb Micue
3MOBXUBAHHS.

@ 5 He maB cnpasu 3 TaKUMK
NpoBaXXEHHAMUA HE MaB cnpasu 3
TakUMK NPOBaXKEHHAMMU

TpeTuHa pecnoHACHTIB 3rojHa 3 HEOOXIJIHICTIO JOMOBHEHHS 3aKOHY
VYkpainu «lIpo 3acTocyBaHHS TpaHCIUIAHTallll aHATOMIYHUX MaTepiasiB
moauHi» TepMmiHaMu «JIHK» ta «pparmentn JITHK»; me 43,8 % He maroTh
PILICHHS, OCKUIbKM HIKOJIM HaJl MM IMUTAaHHSIM HE 3aaymyBaluch; 18,7 %
OMUTAHUX HE MIATPUMYIOTH ITIO 1]ICHO.
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16. SIx Bu BBaxkaere, 4u A0UiJIbHO 0yJ10 1omoBHUTH 4. 1 cT. 143 KK
Ykpainn Takor0 KBaJdiQiKylo4010 03HAKOI0, IK 3200pOHAa BUKOPUCTAHHS
AHATOMIYHHUX MaTepiajiiB JIJIMHH, SIKIi He € 310poBMMH al0o0 He €
NPUAATHUMH JUIS TPaHCIUVIAHTANiI 4epe3 MNOPYLIEHHH TepMiHy ix
BHUKOPUCTAHHSA?

@ Tk
@ i
@ Hikonu Haa UMM He 3aayMyBaBcA

@ Bsaxalo, Wo ue NoTpibHo nponucysaTu
B Hakasax MO3

@ 5 He Mas cnpaBu 3 TakUMK
NPOBaXEeHHAMM

41,7% onrTaHUX HE MOXYTh JaTH TOYHOI BIAMOBI/I, OCKUTBKH HAJT ITUM
MUTAaHHSM HE 3aJlyMyBaJIMCh, MPUOIM3HO HA IbOMY piBHI, a came 39,6 %
PECIOHJIEHTIB, MIATPUMYIOTh 3a3Hau€HE JOMOBHEHHs cTaTTi; jmie 14,6 %
BUCITOBWIIMCSA MpoTH AonoBHEHHA 4. 1 cr. 143 KK VYkpainm 3a3Hadenoro
KBaJIi(hiKyFOUOK0 03HAKO¥O.

17. 3a ski KpuMiHAJIbHI NMPABONOPYIIEHHSI JOUJIBHO MOCHJIUTH
KPUMiHAJBbHY BiANOBiAAJBHICTH? (IeKJIbKa BapiaHTIB BiamoBieil)

4. 1. yMUCHE NOPYLIEHHA BCTaH... —23 (47,9%)

4.2 BUNYYEHHA Y NIOAUHU WNA...

y. 3 aii, nepeabayeri YacTuHo... 14 (29,2%)

4. 4 He3aKOHHa TOpriBNsA aHaro... 27 (56,3%)
4. 5 pif, nepeabayeHi YacTuHam. .. —19 (39,6%)
2 (4,2%)

A He MaB Cnpasu 3 TakMmu Npo... 1(2,1%)

[TocunenHs kpuMmiHaabHOI BiamoBimambHOCTI 3a 4. 1. cr. 143 KK
Yxpaian («YMHUCHE TIOPYIICHHS BCTAaHOBJCHOTO 3aKOHOM  IOPSIIKY
3aCTOCYBaHHS TpaHCIUIAHTAIlli aHATOMIYHMX MaTepiaiiB JIIOJAWHH, IO
CIPUYMHWIIO I1CTOTHY IIKOIY 30POB’I0 IMOTEPIIIOTO») MIATPUMYE MaibKe
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MOoJOBMHA onuTaHux, a came 47,9 %. Taka X KUIbKICTh PECIIOHJECHTIB
BHCJIOBUWJIACA 3a MOCUJIEHHS BiAmoBiganbHOCTI 3a 4. 2 cT. 143 KK VYkpainu,
TpPETUHA PECIOHJICHTIB MIATPUMYE TOCHIICHHS TIOKapaHHS 3a O3HaKamu 4. 3
BKAa3aHOI CTarTi, MOA0 4. 4 BUCIOBUIM MATPUMKY 56,3 % pecrnoHIEeHTIB.
JIume 4 % He NIATPUMYIOTh TNMUTAaHHS MOCWJICHHS BIANOBIIAIBHOCTI 3a
BUMHEHHSI PABOINOPYILIEHHS, nnepeadaueroro cr. 143 KK Ykpainu.

18. Uu BBa:kacTte Bu 3a HeoOXiHe BHeCTH JOMOBHEHHHA 10 4. 1 cT.
299 KK YVYkpainu i BuHkJacTH 1 B Takid pepakuii: «/Kopcroke
NMOBOMKCHHS 3 TBAPUHAMHU, 10 HAJIEKATH 10 XPeOETHHUX, Y TOMY YMCJII 3
0e3npUTYJbHUMH TBAPMHAMH, NMOPYLIEHHS NPaBWJ TPAHCHOPTYBAHHS
TBAPHUH, AKINO TAKIi il MPU3BeJIM 10 TIJIECHUX YIIKOIAKEeHb, KAJIITBA YU
3arudesii TBADUHU, HE3AKOHHE BUJIYUYCHHSI OPIraHiB UM TKAHUH Yy KUBHUX
TBapHUH, AKI HaJIeXKATh 10 XpeOeTHUX, HAIIbKOBYBAHHS TBApPUH OJHA HA
OJHy, BYMHEHe 3 XYJIraHCbKHUX 4YM KOPHUCJIUBHUX MOTHBIB, a TaKOK
Nponaranaa, myoJivyHi 3aKJIMKH 10 BUYMHEHHS [Jid, 10 MAKTh O3HAKHU
JKOPCTOKOr0 IMOBOMKCHHS 3 TBAPMHAMM, NOUIMPEHHS MaTepiajiB i3
3aKJMKAMHU 10 BUNHEHHS TaAKHX Tif — ...»?

@ rax
@ i
HIKONW Haa UMM He 3aayMyBaBCH

. A HEe MaB Cnpasu 3 TaKUMU
npoBaXeHHAMU

14,6 % onuTaHMX BUCIOBUIMCS IPOTH NOMOBHEHHA 4. 1 cT. 299 KK
VYkpainu ¥ BukJaJeHHs i1 y HOBiM penakuii, 39,6 % mnoroawmmcs 3
HEOOX1JHICTIO Takoro jomnoBHeHHd crarri. Coim 3a3naunmtn, mo 41,7 %
PECIIOHJICHTIB HE 3aJyMYBAJIMCh HaJ IIUM MUTaHHSIM a00 HE Majld CHpaB 3a
ckazaHnoro crarrero KK Ykpainu.

233



19. YUu BBaxkaere Bu 3a HeoOxigHe qonoBHeHHss KK Ykpainu HoBOIO
crarrero KK Ykpainu ta BUKjIaJeHHd 11 B Takid peaakuii: «1. YmuchHe
PoO3noOBCIO:KeHHs iH(opMmanili B Mepexi IHTepHeT 000010 po mpoaax
CBOIX AHATOMIYHHUX MaTepiaJiB JIOAMHU — ...; 2. YMHCHI Jil 0c00H 11010
HE3AKOHHOI TOPTiBJi CBOIMH aHATOMIYHMMH MaTepiajlaMu JIOAUHH —
een?

@ Tax
@ i
HIKONW Haa UMM He 3ayMyBaBCA

. A He MaB cnpasu 3 TakKMMu
npoBagXXeHHAMU

35,5 % pecnoHAeHTIB BUCIOBUIIUCS IPOTH BIIPOBAIXKEHHSI HOBO1 CTaTTI,
a 37,5% miaTpuMyroTh Take HOBOBBEICHHsI. BCl 1HII onuTaH1 HE BUPIIIUIIU Ta
HE MIPUMAHSIIM PILLICHHS PO HEOOX1IHICTh a00 HEMOIIIBHICTh AJomoBHEHHS KK
YKpaiHu HOBOIO CTATTEO.

20. Yu BBakaere Bu 3a HeoOXigHe nonmoBHeHHsS cT. 66 KK Ykpainu
(oOcTtaBuHHM, SIKIi NOM’SIKIIYHOTh NOKAPAHHSA) TAKOK KOHCTPYKUI€IO:
«BYMHEHHS KPUMIiHAJIbHOIO MPABONOPYIICHHS MEAUYHUM NMPALiBHUKOM
NP4 BUKOHAHHI HUM CBOIX NPogeciiHuX 000B’A3KIB»?

@ T2k

@ Hikonu Haa UMM He 3aayMyBaBcst
BapwuaHT 3

@ Hi

@i

. A HEe MaB cnpasu 3 TakKUMu
npoBagXeHHAMN

3a pomoBHeHHs cr. 66 KK VkpaiHu KOHCTpYKII€H «BUMHEHHS
KPUMIHAJIBHOTO MPABONOPYUIEHHS MEIUYHUM IPAlIBHUKOM MPU BUKOHAHHI
HUM CBOIX IpodeciiHuX 000B’A3K1B» BUCIOBWIIACS TPETUHA OMUTAaHUX — 33,3
%, npotu — 18,9 % pecrnoHIeHTIB.
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21. Yu BBakaere Bu 3a HeoOXxigHe nonmoBHeHHs cT. 67 KK Ykpainu
(o0cTtaBuHH, AKI O0THXKYIOTHh NOKAPAHHA) KOHCTPYKUIAMU «BYUHECHHHA
KPUMIiHAJBHOIO NPABONOPYIICHHS INOAO JOHOPAa a00 peuMIli€HTa» Ta
«BYMHEHHS 3JI0YMHY 3 METOK) BHKOPHUCTAHHH AHATOMIYHOI0 MaTepiajay
JIOAUHN»?

@ rax
@ Hi
HIKONM Haa UMM He 3a4yMyBaBCA

. A He MaB cnpasu 3 TakKUMK
npoBagXeHHAMU

43,8 % omuTaHUX 3r0JIHI1 3 HEOOXITHICTIO BHECEHHS TaKUX JIOIIOBHEHB
1o cT. 67 KK Ykpaiunu, mie 22,9 % He miaATpuMyrTh HE0OX1THOCT1 JOTTOBHEHHS
1 Maiixke TpetuHa — 31,3 % — He Bupimmia.

22. Yu BBaxkaere Bu 3a HeoOXigHe 00’ €qHaTH 4.4. 2, 3 c1. 143 B 01HY
yacTuHy Ta BHKJIAcTH 4. 2 cr. 143 KK VYkpainum B Takiil pemaxuii:
«BMJIYYCHHSI Yy JIIOAMHH LUISIXOM MNPUMYILIYBAHHA a00 oO0MaHy 1i
AHATOMIYHHUX MaTepiadiB 3 MeTOK IX TPAHCIJIAHTAWIl, BUMHEHE II0A0
ocodu, sika nmepedyBajia B 0e3M0paJHOMY CTaHi a00 B MaTepiajibHIid YU
IHIII M 32J1€2KHOCTI Bil BAHHOT' 0, LII0 CIPUYMHUJIO 3 HEO0EPEeKHOCTI CMEPTh
MOTEePIIJIOr0 UM iHIII TAKKI HACTIAKI?

@ T

@i
HIKONW Haa UMM He 3aayMyBaBCs

@ Hi, He nepenbayaroTb "CAPTYMHEHHS 3
HeobepeXxHOCTi 40 cMepTi noTepninoro
UM IHLLMX TSHKKUX Hacniakis"

@ 5 He mas cnpasu 3 TakKUMU
nNpoBaAXeHHAMMU

3a o0’eananns y.u. 2, 3 crarti 143 KK VYkpainu Buctynuinu 27,01 %
ONMUTAHUX, POTH — 22,09 %, me 45,8 % pecroHAeHTIB HE NPUNHSAIN PILICHHS
11010 HEOOX1THOCTI 00’ € THAHHSA YAaCTUH CTaTTI.
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23. Uu BBaxkaere Bu 3a HeoOxigHe nonoBHeHHs CcT. 143 KK Ykpainu
TAKOI KBAJI(iKyHO4Y0I0 03HAKOK, SIK BYUMHEHHS Al moxo: 4.4. 1, 4, 5 —
HEMOBHOJIITHBOIO0; 4.4. 1 Ta 4 — [giTed-cHpPIT Ta JiTeld, MO30aBJIEHUX
0aTbKIBCHLKOI0 MiKJIYBAHHS, 0Ci0, BUSHAHUX B YCTAHOBJICHOMY 3aKOHOM
NMOPSIAKY HEMi€3MaTHUMHU; O0Ci0, OCOOHCTICTH SIKHX He BCTAHOBJICHA
(HeBCTaHOBJICHI 0CO0M); NPH LBOMY O0CO0JMBO KBaJi(iKylOUMMH
o3HaKaMu OyayTh (4.4. 1, 2, 4, 5): BUMHEHHS il 1040 MAJOJITHLOIO,
BAriTHOI KIHKH, 0CO0M 3 iHBAJIIAHICTIO; B3ATTS aHATOMIYHMX MaTepiaJjiB
3 METOI0 MepPeca K NP CKOEHHI YOMBCTBA?

@ rax
@ i
HIKONM Haa UMM He 3aayMyBaBCcA

@ 5 He MaB cnpasu 3 TakKUMK
NpoBaKeHHAMM

OnurtaHl PEeCNOHICHTH BUCIIOBWJIKCS 11010 HEOOX1THOCTI JIOTIOBHEHHS
ct. 143 KK Vkpainn 3a3HaueHMMH KBaJdi(IKyIOUMMH O3HAKAMU Y
cniBBigHOIIEeHH] 43,8 % — 3a Ta 14,6 % — npotu. Bcl 1HII pecioOHIEHTH HE
BU3HAYWIACSA MIOA0 HEOOXIATHOCTI [IOMOBHEHHS CTATTI 3a3HAUYEHUMH
KBaJI(PIKYIOUMMHU O3HAKaMH.

24. Yu BBakacre Bu 3a HeoOxiaHe nonoBHeHHss KK Ykpainu HoBOIO
crarrel0 B Takii pepakuii: «llopylmieHHsI BCTaHOBJICHOIO 3aKOHOM
NMOPSIAKY 3aCTOCYBAHHSI 100 BiliCbKOBOCJIY:K00BILIB, CJIy:K0OBIIiB
BIliICbKOBUX (pOpMyBaHb Ta MNPAUIiBHUKIB IPAaBOOXOPOHHHMX OPraHIB
TPAHCIVIAHTALIl AaHATOMIYHUX MarepiagiB joauHu 4. 1. He3zakonne
BHJIYYCHHSI AHATOMIYHMX MaTepiajiB JIOAUHHU Y BiHCbKOBOCIYKOOBUIB,
CJIY:KOOBLIB BiliCbKOBUX (DOPMYBaHb Ta NMPALiBHUKIB IPAaBOOXOPOHHHMX
OpPraHiB JJisl TPAHCILVIAHTALII Ta/2a00 BUTOTOBJICHHA OI0IMIVIAHTATIB — ...}
4. 2. He3akonHe 30epiranHsi, nepeaada ta/ado Buaayda, nepeBe3eHHs ado
NePeCJIAHHA BWJIYYEHOI0 AHATOMIYHOIO MAaTepiajdy JIIOAMHH Yy
BIliICbKOBOCJIY;)KOOBLIB, CJIY:K00BUIB BiliCbKOBHMX (OpPMYyBaHb Ta
NPaliBHUKIB IPABOOXOPOHHMX OPraHiB — ...; 4. 3. [lopymeHnHs npaBuia
30epiraHHsi 200 BHUKOPUCTAHHS He 32 NPU3HAYCHHAM AHATOMIYHMX
MaTepiajiB JIOAUHH, BWIYYCHUX Y BilICBKOBOCJIYK00BLIB, C.Iy:KOOBLIB
BilicbKOBUX (GOPMYBaHb Ta NPALIBHUKIB IPABOOXOPOHHUX OPraHiB — ...;
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4. 4. He3akoHHA KyHiBJS-NIPOAAK Ta iHIII omepaunii 3 AaHATOMIYHUMHU
MarepiajlaMid, BHJIYYEHMMH Y BiliCbKOBOCJIY:K00BLIB, CJIYy:K00BLIB
BiliCbKOBUX ()OPMYBaHb Ta MNPALIBHUKIB INPABOOXOPOHHHUX OPraHIiB 3
METOK TPAHCILIAHTALIL, IPOBEJICHHA HAYKOBHUX JOCJiI)KeHb, 3AiIHCHEHHS
peJiiriiHux o0psaiB a00 B IHIIMX Hiagx — ...; 4. 5. [ii, mepexdayeni
YACTHHAMH MEPIIO, JAPYrol, TPEeThOK) YU 4YeTBEPTON i€l CTaTTI,
BYMHEHI 32 MONEPEeJHHOI0 3MOBOK TIpPymow oci0 a00 BYMHEHI
OPraHi30BaHOI IPYNOI0 — ... »?

@ rax
@ Hi
HIKONW Haa UMM He 3alyMyBaBCs

@ 5 He maB cnpasu 3 TaKUMK
npoBaXeHHAMM

@ [0noBHUTM MOXNUBO B TOMY BUNAZKY,
AKLWO ANa AaHol kaTeropii ocib 6yayTs
AiATU cneuianbHi npasuna
TpaHcnnaHTauii

35,4 % omnuTraHUX PECHOHACHTIB MIATPUMYIOTh pAomnoBHeHHs KK
VYkpainu HOBOIO CTaTTEIO B 3a3HAYCHUMN peIaKilli, HE BBAXKAIOTh 11€ 32 HOTP1OHE
14,6 % pecnionaenTiB. Jlumie 2,1 % onuraHuX HaroJIOMIyIOTh HA HEOOX1THOCTI
BBEJICHHSI CEIIAJIbHUX MPaBWJI TPAaHCIIAHTALII1 JjIsl BKa3aHO1 KaTeropii ocio.

25. YUu BBakaere Bu 3a HeoOXigHe JOIMOBHEHHS BHIB HE3aKOHHOI
TPAHCIJIAHTALII CTOCOBHO 32JIE’KHUX 0Ci0 TAKMM: He3aKOHHI NPUKUTTEBI
Ta NOCMEPTHI TPAHCIVIAHTALIl AHATOMIYHMX MaTepiaJjiiB, KOJH JOHOPAMH
CTal0Th: BiiCbKOBOCJIYK00BIi, AITU-CHPOTH 3 iIHTEPHATIB, ICUXiYHO XBOPI
3 MNCUXIATPUYHMX JIKApPeHb, MiAOMIYHI 3 OYAMHKIB mpecTrapijiux,
peadueHTpiB, NPEeJICTABHUKHU CEKT, 4 TAKOK YB’SI3HEHI Ta 3aCyIKeHI?
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@ ax
Qi
HIKOMK Haa UMM He 3aayMyBaBCA

. A HEe Mae cnpasu 3 Takumu
npoBagXXeHHAMKU

47,9 % onuTaHUX PECHOHJICHTIB HIKOJIM HE 3aJyMYBaJIUChb Ha LUM
3anuTaHHaM, 1me 31,3 % moroKyoThcss 3 HEOOXIAHICTIO JOIOBHEHHS BUJIIB
HE3aKOHHOI TPaHCIUIAHTAIlli CTOCOBHO 3aJIeKHUX 0C10, MPOTH BUCTyNaTh 18,08 %.

26. Uu BBaxkaere Bu 3a HeoOXiJiHe JOMOBHUTH MEPEJIiK 3aJIEKHUX
0Ci0 BiMCHKOBOCJIYKOOBUSAMH, M TbMH-CHPOTAMH, fIKI NPOKUBAKTH B
iIHTEepHATAaX, ICUXIYHO XBOPMMH, fIKi MNepe0yBalOTh HA YTPUMAHHI
NCUXIATPUYHUX JIiIKapeHb, 0c00aMH, sIKIi mepe0yBawThb y OyJIMHKAX
npecrapijinx, peadiliTamiiHAX HEHTPaX, CEKTAX, 4 TAKOXK YB’SI3HCHUMHU
Ta 3aCYy/’KEHUMH /10 1030aBJICHHA BOJIi?

@ rax
@ ui

HIKONW Haa UMM He 3ayMyBaBCA
@ Moxnueo

. A He MaB cnpasu 3 TakKUMu
npoBaXeHHAMU

JIlyMKA ~ PECHOHJACHTIB  PO3MOAUIMIMACS 32  TaKUM  BiJICOTKOBUM
CIIBBIJHOIICHHSM: 3a JOMOBHEHHS MEPEKy 3aiekHux ocid suctynwiu 35,4 %
onuTaHux, Npotu — 16,7 %. Cnix 3a3Hauutu, o 47,9 % 1ie He BUpimuiau abo He
3aIyMYBaJIUCh HaJ ITUM MMUTAHHSIM.
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HHooamok b

Taoaunga b.1

Tabiauus 3icTaBjIeHHS PoO3Mipy (BHAY) NMOKAPAHHSA 32 MOPYLIECHHSA

BCTAHOBJICHOI'0
MaTepiaJiB JIOAUHU

Crarrs Ta yacTuHa
KK Vkpainu
4. | cr. 143 KK Vkpainu

4. 2 c1. 143 KK VYkpainu

4. 3 cr. 143 KK VYkpainu

3aKOHOM

MOPAIAKY

HasBa vactunu

YMucuHe MIOPYILIEHHS
BCTAHOBJIEHOTO 3aKOHOM
MOPAJIKY  3aCTOCYBaHHS
TpaHCIIaHTaIli1
aHATOMIYHHUX MarepianiB
JIOJIMHY, 1110 CIPUYMUHUIIO
ICTOTHY IIKOJIy 37I0pPOB’IO
MOTEPIIOTO, -

Bunyuennsa y nroauHu
LHUISIXOM TPUMYIIYBaHHS

abo oOMaHy ii
aHATOMIYHHUX MarepianiB
3 METOXO X
TpaHCIIaHTaIli -

Jii, nependayeHi
YaCTHUHOIO JPYrol0 II€d
CTaTTl, BYHMHEHI II0J0

ocobu, sika nepeOyBana B
OesnopagHoMy cTaHi abo
B MaTeplajbHIA YW 1HIIIN
3aJIC)KHOCTI BIJ] BUHHOTO,
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TPAHCIJIAHTALII

AHATOMIYHHX

Bun 1 po3mip nokapanus

- mtpadoM A0 I’ ATAECATH

HEOTIOJJaTKOBYBaHHUX
MIHIMYMIB JIOXO/1B
IpOMAaJIsH;

- abo  BuUIpPaBHUMU

pobGoTaMH Ha CTpPOK [0
JIBOX POKIB;

- 200 OOMEXEHHSM BOJI1
Ha CTPOK JI0 TPhOX POKIB;

- a00 mo30aBiIEeHHIM BOJII
Ha TOM CaMHUM CTPOK 3
o30aBJIeHHSIM npasa
0o01iiMaTH II€BHI MOCAIH
yyd 3alMaTUCS II€BHOIO
TISTTIBHICTIO HAa CTPOK JI0
TppOX pokiB abo 0e3
TaKoro.

- 11030aBJIEHHSIM BOJII Ha
CTPOK JI0 I’ SITH POKIB;

- 3 TI030aBJICHHSM IpaBa
001fiMaTH IIE€BHI IOCAIU
Yy 3aMMaTHUCS TIEBHOIO
TISUTBHICTIO HA CTPOK [0
TPBHOX POKIB.

- 11030aBJIEHHSIM BOJII Ha
CTPOK BiJ II’SATHU IO CEMU
POKIB;

- 3 TI030aBJICHHSM IpaBa
001fiMaTH IIE€BHI IOCAIU
Yy 3aMMaTHUCS IIEBHOIO
JISUTBHICTIO HA CTPOK [0
TPHOX POKIB.



4. 4 c1. 143 KK Ykpainu

4. 5 c1. 143 KK VYkpainu

Hezakonuna
AHATOMIYHUMHA
MarepiajiaMu JIFOAUHY -

i, nepeadoadyeHi
YaCTHHAMH JIPYroto,
TPETHOK YH YETBEPTOIO
mi€i crarTi, BYMHEHI 3a
MOTICPETHEOI0  3MOBOIO
rpynoto ocid, abo ydactb
y TpaHCHAI[IOHATBHUX

TOPTiBIIA

- 1m030aBJIECHHSIM BOJI1 Ha
CTPOK JIO IT’SITH POKIB.

- Mo30aBJIEHHSAM BOJI1 Ha
CTPOK BiIl TI'ATH [0
BOCBMU POKIB;

- 3 TI030aBJICHHSM IpaBa
001fiMaTH IIE€BH1 IOCAIH
a00 3ailiMaTHCA IIEBHOIO
TISUTBHICTIO HA CTPOK [0

opraHizaiisx, SAK1 )

. TPHOX POKIB.
3aMarOThCS TaKOIO
TISUTBHICTIO, -

Taoauusa b.2

Tabanusa kBadiikyrouux Ta 0c00JMBO KBadiiKylounx 03HAK KPHUMiHAJIBHHX
NpaBoNopylleHb, NepeadavyeHux cT. cT. 143, 144, 149 KK Ykpainu

H\n Ha3zga crarti KK Ykpainu KBanidikyroui Ta 0CO0JIMBO

KBaTIPiKyI0Ul O3HAKU

1. Crarrs  143. Tlopymenus Ksanighikyroui o3naxu:
BCTaHOBJICHOI'O 3akOoHOM - 4. 3 cT. 143 KK — BunyueHHs y JT0auHU
HOPAAKY TpaHCIUIAHTAIlll MUISXOM MNPUMYIIYBaHHS 4d OOMaHy ii
aHATOMIYHHX MarepiaiiB aHAaTOMIYHHUX MarepiaiiB € BUYMHEHHSIM
JIIOJTUHUA Horo moa0 ocobu, sika nepedysana:

- 'y OesnopamHoMy ctaHi abo B
MaTtepiaibHIil YW 1HIIIA 3aJeXHOCT1 BiJ
BUHHOTO;

besnopaonuii cman, mamepianvna abo
iHwa 3anedxcuicmes (Ous. cm. cm. 66, 67,
120, 135, 152 KK Vxpainu).

Ocobnuso keanighikyroua osHaxa:

- BWIYYEHHA Yy JIIOJHHH ILUIIXOM
PUMYLIYBAHHS yu oOMaHy il
aHATOMIYHUX MaTepiajgiB 1 BOJHOYAC
KBaTI(IKYIOUOI0 O3HAKOK HE3aKOHHOI
TOPriBJli AHATOMIYHMMH MaTepiajaMu
monuan (4. 5 cr. 143 KK Vkpainu) €
BUYMHEHHS IUX JiSHb 3a IOMEPETHHOIO
3MOBOIO TPYIIOH0 OCiO.

3a nonepeonvoro 3mM08010 2pynow ocio
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3.

Cr. 144. HacunpHuiske
JIOHOPCTBO

Crarrs 149. Toprisis J110abMu

(ous. cm. 28 KK Ykpainu).
Keanighixyrouumu O3HaKamu
KPUMIHATbHUX npasonopyuieHy,
nepedoauenux cm. 144 KK Vkpainu, €
BYUHEHHS] OCTNAHHIX W000:

1) HEMOBHOJITHIX OCi0;

2) ocib y 6e3nopagHOMy CTaHi;

3) oci0, ski nepedyBaloTh y MaTepiasibHiii
3QJIKHOCTI BiJ] BUHHOTO (4. 2 cT. 144 KK
VYkpainn).

Ocobnuso KeaniQhikyroui O3HAKU
KPUMIHANbHUX NPABONOPYULEHb, CKOEHUX
3a yiero cmammero:

1) Taki cami il BHACIIOK MOMEPEAHBOT
3MOBH TPYIIOIO OCI0;

2) BUWIIYYEHHSI KpOBI1 Yy JIIOJUHU 3 METOIO
npogaxy (4. 3 ct. 144 KK Ykpainn).
Keanigpixyrouumu  o3nakamu  mopeieni
JII0O0bMU € BYUHEHHS] OISIHHA

- CIIPSIMOBAHOTO IIOJI0 HEMOBHOJITHHOT
Y1 MaJOJITHROI 0COOH;

- IIIOJI0 KUIBKOX 0C10;

- IIOBTOPHO;

- 3a MOMEepeaHbOI0 3MOBOIO IPYIOI0 0Ci0
a00 Opra”izoBaHOIO TPYIOIO;

- cl1y’)k00B0I0 0C000I0 3 BUKOPUCTAHHIM
CIIYy’)KOOBOTO CTaHOBHIIA ab0 OaThbKamw,
YCHHOBHTEIISIMH, OITIKyHaMH qu
MIKJTyBaJbHUKAMU;

- TIOEJIHAHOTO 3 HACWJILCTBOM, SIKE HE €
HEOC3MEeYHUM JUJISL KHUTTS Y 37J0pOB’ S
MOTEPIUIOro 4M MOoro OJM3bKHUX, abo 3
MOTPO3010 3aCTOCYBaHHs TaKoro
HAaCUJIbCTBA,;

- 110 CIIPUYUHUIIO TSHKK1 HACI1JIKH.
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HHooamok B
LenTpu TpaHCIIAHTALIL HUPKH:

M. KuiB

— AY  «Hauionanonuit - naykoeuu  uewmp  Xipypeii  ma
mpancnaaumonozii im. O. O. Hlanimosea» HAMH Ykpainu, anpeca:

ByI. ['epoiB CeBactonosst, oya. 30, m. Kuis, 03680;

— KHII «KuiecvKuit micoKuii yenmp He@poio2ii ma oianizy», ajpeca.
ByI. Ilerpa 3anopoxiis, oya. 26, m. Kuis, 02125;

— KHII «Kuiécbka oonacna KIIHIYHA JIIKAPHAY, azpeca:
By.. barroByriBcbka, Oya. 1, m. Kuis, 04107,

— Kninika «Qoepicn, TOB «KAIIUTA/I», m. Kuis, anpeca:
BYyJ1. 300J10T14Ha, 3, Kopiyc «I» 1 «B», M. Kuis, 03057;

— Hauionanvna oumsaua cneuianizoeana nikapua «OXMAT/HTY»
MO3 Ykpainu, anpeca: Byna. B’siuecnaBa YopnHoBoisa, Oya. 28/1, m. Kuis,
01135;

— KHII «Kuiecvka micvka Kiiniuna aikapua Ne 1), anpeca: XapKiBCbKe
moce, oyn. 121, m. Kuig, 02091;

— AY «Iucmumym cepya Minicmepcmea 0X0poHU 300p06’°s
Ykpainuy, anpeca: Byn. bparucnasceka, 0Oya. 5-A, m. Kuis, 02166.

M. Binnuns

— KHII «Binnuuyvka oonacna kniniuna aikapua im. M.1. Ilupozoea
Binnuywvkoi odaacuoi paowy, anpeca: Byin. [luporosa, Oya. 46, m. Binauns,
21028.

M. Jlyubk Ta BosimHcbKa 00J1acTh

— KII «Bonunceka obnacna KaiHIYHA JIKApHA», aapeca: IPOCIL.
[Ipesunenra ['pymescbkoro, 0ya. 21, m. JIyubk, 43005;

— KII «Meouune 06’conanna Jlyyvkoi micokoi mepumopiaibHoi
2pomaduy, anpeca: npocn. Binpomkenns, oya. 13, m. JIyubk, 43024;

— KHII Kogenbcvbke MicbKpailonne mepumopiaibHe MeouyHe
00’conannsa Koegenvcokoi micokoi paou Boauncvkoi ooracmi, anpeca: ByJ.
Onenu [Tuinku, 6yn. 4, M. Kosens, Bomuncebka 0611., 45000.

M. /Iainpo
— K3 «/lninponempoeécoka oonacna kniniuna aikapua im. I L
Meunukosay, anpeca: CodbopHuii paiios, miomia CodopHa, oya. 14, m. Jlninpo.

242



M. 2Kuromup 1a ZKuromupcbka 00,1acTh

— KHII «QOobnacua KIIHIYHA JIKaApHA IMeHi
0. ®. I'epoauescvkozco», anpeca: Byl YepBoHoro Xpecra, Oya. 3, M.
AKuromup, 10002.

M. 3anopizxs Ta 3anopizbKa 00J1acTh
— KY «3anopizbka oonacna kniniuna aikapusay, aapeca: OpixiBCbKe
moce, oya. 10, m. 3amopixkxs, 69600.

M. IBaHo-®paHkKiBCcbK Ta IBaHO-DpaHKIBCbKa 00J1aCTh

— KHII «Obaacna kniniuna nikapusa leano-@pankiecvkoi oonacnoi
paowy, anpeca: Byin. @enpkoBuya, Oya. 91, M. IBano-Opankiscbk, 76008;

— KHII «llenmpanvna micbka KIIHIYHA JIKAPHA», anpeca: BYIL
I'etbmana Mazenu, Oya. 114, m. [Bano-®pankiBebk, 76025.

M. JIbBiB Ta JIbBiBCbKa 00/1aCTH

— KHII «J/Ivgiscoke mepumopiaibhe MmeOudyHe 00’cOHAHHA
«bazamonpoginvna Kainiuna JiKapHA IHMEHCUBHUX MEMOO0I8 NIKYBAHHA
ma wieuoKoi meouyHoi donomozu»», anpeca: Byi. I. Mukonaiuyka, oya. 9,
M. JIpBIB, 79059;

— KHIT «/Iveiecvka oonacna  KUiHIYHAQ  JUKAPHAY,
anpeca: Byi.UepHiriBcbka, Oya. 7, M. JIsBiB, 79010;

— KHII «3axiOHOYKpaiHCbKuil  chneyianizoeanui  Oumsauuil
MeouuHull yenmpy, aapeca: Byiu. J{Hictepceka, Oya. 27, M. JIbBIB.

M. Oneca Ta Onecbka 00J1aCTh
— KHII «Oodecvka o61acna KiHiYHa AiKapHa», apeca:
ByJ1. Akaaemika 3abosoTHoro, Oya. 26, m. Oneca, 65025.

M. PiBHe Ta PiBHeHCcBbKa 00J1acTh
— KHII «Illenmpanvna micoka naikapua», aapeca: Byl Mukoim
Kapnayxosa, 0yz. 25-A, m. Piue, 33018.

M. Cymu Ta CyMcbKa 00J1aCTh
— KHII «Cymcoka ob6aacna Kiiniuna JlIKapHa», anpeca:
ByIq. Tpoinpka, Oya. 48, M. Cymu, 40022.

M. TepHomnisib Ta TepHOniIbCbKa 00J1aCTH
— KHII «Tepnoninoceka yHigepcumemcovKka JAIKAPHA», aJpeca:
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Bys1. Kniniuna, Oya. 1, m. Tepunonins, 46002.

M. XapkiB Ta XapKiBcbKa 00J1aCTh

— KHII «XapkiecoKkuit 001acHuil KIIHIYHUI YeHmp ypoaocii i
negponocii im. B. I. Illanoeanay, anpeca: npoci. MockoBcbkui, 0ya. 195,
M. Xapkis, 61037.

M. XepcoH Ta XepCcoHCbKa 00J1aCTh
— KHII «Xepconcbka oobaacnha KaiHiuna JiKapuay, anpeca:
npoci. Ymakona, oya. 67, m. Xepcos, 73000.

M. XMeJbHUILKHA Ta XMeJbHUIIBKA 00J1aCTh
— KHII «Xmenvnuuyvka oo6aacua Jikapuay, anapeca. By
[Tinorcebka, Oya. 1, M. Xmenpuuibkuii, 29000.

M. Uepkacu Ta Yepkacbka 00J1acTh

— KHII «YepkacvKuit 001acHUll OHKONI02IYHUIL OuchaHcep
Yepkacovkoi oonacnoi paowy, anpeca: Byi. Menueneesa, oyn. 7, M. Uepkacu,
18009.

M. YepHiBui Ta YepHiBeubka 00,1aCTh
— OKHII «Yepuiceyvka oonacua KiiHIYHA JAIKAPHA», aJpeca:
ByI1. ['onoBHa, Oya. 137, m. YepHninii, 58001.

IenTpu TpaHCcIJIaHTAWI] cepus:

M. KuiB Ta KuiBcbhbka 00J1acTh

— KHII «Kuiécbka miceka kainiuna Jaikapua Ne 1y, anpeca:
XapkiBcbke moce, oya. 121, m. Kuis, 02091;

— Kniniuna nixkapua «@eoghaniay, anpeca: Byn. AkajeMmika
3abonotHoro, Oya. 21, m. Kuis, 03143;

— Y «Incmumym cepya Minicmepcmea 0XopoHu 300p08°A
Ykpainuy, anpeca: Byn. bparucnasceka, Oya. 5-A, m. Kuis, 02166;

—  AY «Hauionanonuii incmumym cepueso-cyOuHHoi Xxipypeii
im. M. M. Amocosa HAMH Ykpainu», anpeca: Byid. AmocoBa, Oyn. 6,
M. KuiB, 03038;

—  AY «Hauyionanvnuii  naykoeuii  yewmp  Xipypeii ma
mpancnaaumonozii im. 0. O. Ilanimosa» HAMH Ykpainu, anpeca: BYyIL
I'epoiB CeBacromnoss, 6ya. 30, m. Kuis, 03680;
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—  AY «Haykoeo-npakmuuHuit MeOUYHUU UeHmp Oumauoi
Kapoionozii ma kapoioxipypeii Minicmepcmea 0xoponu 300poe’°a YKpainu,
anpeca: Byn. linenka, 24, m. Kuis, 04050.

M. JIlyubk T2 BosimHcbKa 00/1acTh

— KII «Boaunceka ob6aacna KIiHIYHG  JIKapHA, aJpeca:
npoc. [Ipe3uaenta ['pymeBcskoro, 0ya. 21, m. JIyusk, 43005;

— KHII Koegenbcoke micbKpaiionne mepumopianvHe MeoudHe
00’conannsa Koegenvcokoi micokoi paou Boauncvkoi ooracmi, anpeca: ByJl.
Onenu I[Tuinku, 6yn. 4, M. Kosens, Bonuncbka 06:1., 45000.

M. 3anopizxs Ta 3anopizbKa 00J1acTh
— KY «3anopizeka ob6aacna Kiiniyna JaikapHAa», anpeca:
OpixiBebke moce, 0ya. 10, M. 3anopiaoxs, 69600.

M. JIbBiB Ta JIbBiBCbKa 00/1aCTH

— KHII «J/Ivgiscoke mepumopiaibhe MeOudyHe 00’cOHAHHA
«bazamonpoginona Kniniuna niKapHa IHMEHCUGHUX MEMOOIE JIIKY6AHHSA
ma wieuoKoi meOuyHoi oonomozuy»y, anpeca: Byi. I. Mukonaiuyka, oya. 9,
M. JIpBIB, 79059;

— KHII «JIvgiecoka obOnacha KIHIYHA JIKapHA», anpeca:
ByJ. YepHiriBceka, Oya. 7, m. JIbBiB, 79010.

M. PiBHe Ta PiBHeHCcBbKa 00J1acTh
— KHII «Illenmpanvna micoka aikapua», agpeca: Byl Mukoim
KapnayxoBa, 0yz. 25-A, m. Piue, 33018.

M. TepHomnisib Ta TepHOniibCbKa 00J1aCTH
— KHII «Tepnoninbceka yHieepcumemcovKka JIKAPHA», aJapeca:
Bys. Kniniuna, Oya. 1, m. Tepunonins, 46002.

M. XMeJbHUIBLKHHA Ta XMeJIbHUILKA 00J1aCTh
— KHII «XmenbHuubKuii 001acHuil cepyeso-cCyoOuHHUil yeHmp,
anpeca: ByJl1. Bomoaumupcbka, 0ya. 85, M. XMenbHUIbKUM, 29001,

M. Uepkacu Ta Yepkacbka 00J1acTh

— KHII «Yepkacvkuii  oOaacnuii  Kapoiono2iyHuii  yeHmp
Yepkacvkoi oonacnoi paduy, anpeca: Bys1. MeunukoBa, oya. 25, M. Uepkacu,
18009.
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enTpu TpaHcIIAHTALI] JIETEHb:

M. KuiB Ta KuiBcbka 00J1acth

— Kniniuna nixkapua «@eoghaniay, anpeca: Byn. AkajeMmika
3abonotHoro, Oya. 21, m. Kuis, 03143.

M. JIbBiB Ta JIbBiBCbKa 00/1aCTH

— KHII «J/Ivgiscoke mepumopiaibne MmeOuyHe 00’cOHAHHA
«bazamonpoginona Kniniuna nikapHa iIHMEHCUBHUX MEMOOI6 JIIKY6AHHA
ma wieuoKoi meOuyHoi oonomozu»y, anpeca: Byi. I. Mukonaiuyka, Oya. 9,
M. JIpB1B, 79059.

[enTpu TpaHCIVIAHTALII IEYiHKM:

M. KuiB Ta KuiBcbka 00J1acTh

— AY  «Hauionanonuit - naykoeuu  uewmp  Xipypeii  ma
mpancnaaumonozii im. 0. O. Ilanimosay HAMH Ykpainu, anpeca:
ByI1. ['epoiB CeBactonosst, oya. 30, m. Kuis, 03680;

— Kainixka «OQoepizy, TOB « KAITUTAI», M. Kuis, azpeca:
BYyJ1. 300J10T14Ha, 3, Kopiyc «I» 1 «B», M. Kuis, 03057;

— Hauionanona oumsaua cneuianizoeana nikapua «OXMAT/AHT»
MO3 Ykpainu, anpeca: Byna. B’suecnaBa YopnHoBoisa, Oya. 28/1, m. Kuis,
01135;

— Kniniuna naikapua «@eogpaniay, anpeca: Byld. Akajaemika
3abonotHoro, Oya. 21, M. Kuis, 03143.

M. 3anopizxs Ta 3anopizbKa 00J1acTh
— KY «3anopizbka oonacna kniniuna aikapusay, agpeca: OpixiBCbKe
moce, oya. 10, m. 3amopixkxs, 69600.

M. JIbBiB Ta JIbBiBCbKa 00/1aCTH

— KHII «J/Ivsiecbke mepumopiaivhe Mmeduyne 00’€OHAHHA
«bazamonpoginona Kniniuna nikapHa iIHMEHCUGHUX MEMOOIE JTIKYGAHHS
ma wieuoKoi meOuyHoi donomozu»y, anpeca: Byi. I. Mukonaiuyka, Oya. 9,
M. JIpB1B, 79059.

M. XMeJbHUIBLKHHA Ta XMeJIbHUIBKA 00J1aCTh

— KHII «Xmenvnuyvka oonacna nikapuay, aapeca: Byi. IlimoTcebka,
oyn. 1, m. XmenpHuibkuii, 29000.

HenTpu TKM:
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- Hauionanvna oumsaua cneyianizosana aikapua «OXMAT/AHT»
MO3 Ykpainu, anpeca: Bya. B’siuecnaBa YopHopoisa, Oya. 28/1, m. Kuis,
01135;

— Hauionanonuit incmumym paxky MQO3 Ykpainu, anpeca:
Bys1. Muxaiina Jlomonocona, 6yn. 33/43, m. Kuis, 03022;

— Komynanvne nexomepuinine nionpuemcmeo «Yepkacokuii
o0nacHull oHKo02iYHU oucnancepy Yepkacvkoi odaacnoi paou, anpeca:
ByJ1. MeHnneneesa, Oya. 7, M. Yepkacu, 18009;

—  Hepycaena ycmanosa «Iucmumym namonocii Kpoei ma
mpaunc@yziiunoi meouyunu Hauionanvnoi axademii meouyHux HayK
Ykpainuy, anpeca: Byin. I'enepana Uynpunku, 0ya. 45, m. JIbBiB, 79044;

— Komynanvne nexomepuiiine nionpuemcmaeo «Kuiecokuii yenmp
mpancnaaumayii KiCmK08020 MO3K)» 6uKoHaeuozo opzany Kuiscvkoi
Mmicokoi paou (Kuiecvkoi micbkoi Oepicasnoi aominicmpauii), anpeca:
CsTOMMHCHKHN paiioH, npoctl. [lepemoru, Oya. 119, m. Kuis, 03115;

— Komynanvne nekomepuiiitne nionpuemcmeo Kuiecokoi oonacnoi
paou  «Kuiecokuit o6aacHuit  OHKO102IuHUI  Ouchaucep», aJpeca:
[lleBueHKIBChKHI paiioH, ByJ. borroByriBceka, Oyn. 1, M. Kuis, 04107,

— Komynanvne  nexomepuiuine  nionpuemcmeo  JIvgiscokoi
oonacnoi padu  «3axXiOHOYKPATHCbKUU  CReyiali306aHuil  OUmMAYU
MeouuHull yenmpy, anpeca: Byiu. J{Hicrepcrka, 27, M. JIbBiB, 79035;

— Kniniuna nikapnua «@eoganinn Jlepyicasnozo ynpaeiinHusa
cnpaeamu, anpeca: Byi. AkageMika 3abosotHoro, 21, M. Kuis, 03143;

— Komynanvne nionpuemcmeo «/[ninponempoecoka oo1acna
oumsaua Kiuiniuna aikapuay /[Hinponempoecbkoi oonacHoi padu, aapeca:
Bys. Kocmiuna, 13, M. [{uinpo, 49000 [230].
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HHooamox /]
Taoauus J1.1.

IIponnoHoBaHi 3MiHM 10 KPMMIiHAJIBHOI0 TA iHIIOT0 3AKOHOJABCTBA YKPaiHU
y cepi TpaHCcIUIAHTALIIT AHATOMIYHUX MaTepPiaJiB JIOTUHH

Tekcr HOPMATHUBHO-IIPABOBOI'0 aKTa

TekcT NponoHOBaHoI pegakuii

OOrpyHTYBaHHS 3MiH (JIOOBHEHBb)

1) Kpuminanvnuii kodexc Ykpainu.
Hopwma BincyTHsL.

Crarra  143-1. YmucHe  nopyueHHS
(byHKIIOHYBAaHHS KOHCUIIIyMY JIiKapiB
1. VYMUCHE HECKIIMKAaHHS a00 HEHAJIEKHE

MPOBEACHHS KOHCWJIIyMY JIKapiB il KOHCTaTamil
CMEpTi MO3KY JIFOAWHU, —

KapaeThbCesl. ...

2. YMHCHE TOpYIICHHS CKJIAAy JiKapiB, sKi
BXOJSITh JI0 KOHCHJIyMy JIIKapiB Ui KOHCTaTamii
CMEpTi MO3KY JIFOANHU, —

KapaeThbCesl. ...

3. YmucuHe BTPYYaHHSI JiKapiB-
TPAHCIUIAHTOJIOTIB, SKi OepyTh y4acTh y BWIIy4eHHI

aHATOMIYHMX  MaTepiaxiB  JIOAMHK  Ta  iX
TpaHCIUIaHTalii, Ta TPaHCIJIAHT-KOOPAMHATOpa B
TISITBHICTh KOHCHITIYMY JIiKapiB, —

KapaeThbCesl. ...

Bxkaszana mpoueaypa mMae mpoBOJUTHCH Y

HAISKHUH  crmocid, 1mo6  3amobirTu
HEMPaBOMIPHOMY BUKOHAHHIO
npodeciiHux 000B’sI3KIB YICHAMHU

KOHCHJIlyMy Ta BHKIIOUUTH JIIKapChKi
MTOMIJIKH 3 IXHBOTO OOKY.

2) Kpuminanvuuii kooexc Yxpainu.
Hopwma BincyTHsL.

Crarra 143-2. YMuCHe pO3NOBCIOIKEHHS
iHpopmanii B Mepexi IHTepHeT Ta He3aKoHHA
TOPriBJIs AHATOMIYHMMH MaTepiajlaMu

1. YMucHe pO3NOBCIOMKEHHS 0CO00I0 B
Mepexi «laTepHeT» iH(opMalii o0 MPOoAaKY CBOIX
aHATOMIYHHMX MaTepiajiB —

KapaeThbes. . .

Topring aHaTOMIYHUMH —MaTepiataMu
JIIOJTUHU 3a00poHEHa  HE  TUIBKH
HAI[IOHAJIBHAM  3aKOHOJABCTBOM, a H
HOpMaM# MDKHapOJHOTO TpaBa. 3 METOIO
3a0e3neueHHs]  KOHCTHUTYIIHHUX  TIpaB
IPOMAJISTH Ha )KHUTTS 1 30POB’ST HEOOX1THO
MOCUJINTH KPUMIHAJIHHO-NIPABOBHH 3aXUCT
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Tekcr HOPMATHUBHO-IIPABOBOI'0 aKTa

TekcT NponoHoBaHoI pegakuii

OOrpyHTyBaHHs 3MiH (JIOOBHEHDb)

2. YMucHi aii  ocoOu, cHpsiMOBaHi Ha
HE3aKOHHY  TOPTIBIIO  CBOIMH  aHATOMIYHUMHU
MaTepiaramu, —

KapaeThes. . .

BiJl HE3aKOHHOI TOPTiBJII aHATOMIYHHUMH
MaTepiaaMH JIIOJUHH. Y CBITJI Cy4acHUX
BUKIIHKIB, SIK-OT IISIBHICTH
TpaHCHAIIOHAIBHUX oprasizarii i
TOPriBIsl JIIOABMH, IIsI TpobjemMa crae
0coOMMBO TOCTpoto. Peamizamis  1ux
3aX0iB JI03BOJINTh CTBOPUTH €(EKTUBHY
CHCTEMYy TMPOTH[Il HE3aKOHHIH TOPTiBIIi
aHATOMIYHUM MaTtepiajioM JIIOAWHU, IO
CTIIPUSATHME 3aXUCTY KOHCTUTYIIIHUX IIPaB
TPOMAJISIH 1 3MIIHEHHIO 3aKOHHOCTI Ta
IPAaBONOPSIIKY B JIEpXKaBi.

3) Kpuminanvruii kooexc Yxpainu.
Crarra 299. Kopcroke
MOBO/KEHHS 3 TBAPHUHAMH.

Crarra 299. Kopcroke NOBOMKEHHSI 3
TBapMHAMM
I. JKopcToke MoBOKEHHS 3 TBapUHAMU,

0 HajJeXaThb J0 XpeOeTHUX, y TOMYy YHCIi 3
Oe3NMPUTYIILHUMHU TBapUHAMH, TOPYIICHHS MPaBUI
TPaHCIOPTYBAHHS TBAPUH, SKIIO TaKi Jii MPU3BEIH /10
TUIECHUX  YIOIKOJDKeHb, KalilTBa YW  3aruoeni
TBapHH{, He€3aKOHHEe BWJIYYeHHSI OPraHiB 4m
TKaHWH Yy JKMBUX TBapWH, fIKi HajJeXaTb [0
Xpe0eTHHMX, HAIIbKOBYBAaHHS TBAapWH OJHA HAa OJHY,
BUMHEHE 3 XYJIraHCHKUX YH KOPUCIMBUX MOTHUBIB, a
TaKOXX TpoMaranja, myONidHi 3aKIUKH 10 BYMHEHHS
Tiid, M0 MarOTh O3HAKH YKOPCTOKOTO TMOBOJDKEHHS 3
TBapHHAMHU, TIOMIMPEHHS MaTepialliB 13 3aKJIMKaMH JI0
BYMHEHHS TaKHUX Il — ...

Bunydyennss opraniB y Opomsumx i
JOMAIITHIX TBApUH € €THUYHO
HEMPUHHATHUAM 1 CyNepeynTh MPUHIUIIAM
T'YMaHHOTO CTaBJICHHS JI0 TBAPHH, a TAKOXK
3a00pOHEHO 3aKOHOJABCTBOM YKpaiHH.
3a3HaueHa HopMa 3a0e3NeuyuTh Oe3INeKy
PELMITIEHTIB Ta TBAPUH, & TAKOK €TUYHE Ta
Oe3reyne BUKOPUCTAHHS
KCEHOTPAHCIUIAHTATIB.
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Tekcr HOPMATHUBHO-IIPABOBOI'0 aKTa

TekcT NponoHoBaHoI pegakuii

OOrpyHTyBaHHs 3MiH (JIOOBHEHDb)

4) 3axon Ykpainu «Ilpo
3acmocy8ants
AHAMOMIYHUX Mamepianié JarOUHi» 80
17.05.2018 Ne 2427-VIII

CratTs 23. IlepeBe3eHus
AHATOMIYHMX MaTepialiB JIIOAWHH, SKi
3aCTOCOBYIOTBCS JUIS TPAHCIUIAHTAILIT.

mpancnianmayii

I0JI0 MapKyBaHHS BUJIYY€HUX OPTaHiB i TKAHWH MPH
iX mepeBe3eHHI y Mexax YKpaiHW, BBE3€HHI TaKUX
MaTepiajiB Ha MUTHY TepuTopito VYKpaiHn Ta
BUBE3CHHI 3a MEXi MHUTHOI Tepuropii YKpaiHwu,
KOKHOT ~ OJMHUII  YINAKOBKMA  YKPaiHCBKOIO  Ta
aHTJTIHCHKOI0 MOBAaMH, 3 KOJILOPOBHMHU TO3HAYKAMH
KO’KHOT KaTeropii oprasis.

3anpoBapKyoud B YKpaiHi MapKyBaHHS

OpraHiB 1 TKaHWH, MOXHa JOCSTTH
MIBUIKOT JIKBimanii YOPHOTO
TPaHCIUIAHTAIIMHOTO PHUHKY, YyOepertu

mozeit Bin HeOesmek, sKi HeCyTh B co0i
«JOpHI» TPAHCIUIAHTOJIOTH, BIIPOBATIUTH
po30py Ta Oe3MeyHy JOCTaBKy OpraHiB i
TKaHUH JIIOJJMHA Ha TepUTOpii YKpaiHw,
3aKOHHO BBO3UTH IIi MaTepiajli Ha MUTHUH
npocTip YKpaiHu Ta BUBO3HTU 3 MUTHOTO
IIPOCTOPY YKpaiHH.

5) Topsoox nepege3eHHs
AHamMOMIYHUX —Mamepianie JOUHU 8
mexcax — Vkpainu,  66ezenns  maxux
mamepiani@  HA ~ MUmMHY — MepPUmMopiio

Ykpainu ma eueesenns ix 3a mexnci Mumuoi

mepumopii  Ykpainu, wo peaynoemvcs
8i0nosioHoro  nocmanosorw  Kabinemy
Minicmpis Yxpainu 6io 05.08.2020 Ne 720

3MIACHIOIOUN TPAHCIIOPTYBAHHS JIMIIE THX
OpraHiB 1 TKaHUH, K1 MalOTh 3a3HAYCHE MapKyBaHHS.

AHaATOMIYHI MaTepiaji MapKyloTh JIiKapi-
TpaHCIUIAaHTOJIOTH (Opuraza BWIIyYEHHS
aHaTOMIYHOTO MaTepiany). MapKyBaHHIO
OiIsIrae KOKHa ~ OJIMHUIL  YIaKOBKH.
MapkyBaHHS ~Ma€ JIBOMOBHHMH  3MICT
(YKpaiHCBKOIO Ta aHTJIIHCHKOIO MOBAMH).
[Ipy 1©pOMYy KOXHa KaTeropis Oprasis
MO3HAYAETHCS NEBHUM KOJIbOPOM.
MapkyBaHHS  Ma€  €IMHY  CHCTEMY
KOAYBaHHS JUIS KOXXHOTO OpraHy 4u
TKaHWHHU, a MapKoBaHa ineHTU(IKaLlisg €
YHIKQJILHOIO JUISI KO)KHOT EMHOCTI.

6) Ilepenix knimun  J10OUHU,
NpU3HA4YeHux  Onsd  MPAHCHIAHmMayii,
00380J1eHUX 00 BUTIYYEHHS, 3AMBEPOHCEHULL
naxazom MO3 Vxpainu 6i0 11 uepeus
2021 p. Ne 1184

Hopwma BincyTHsL.

[Tpomonyemo BkmoueHHs JJHK i ¢pparmenTis
JIHK 10 BKa3aHOTO MEperiKy.

JHK mpucyTHs B KIITHHAX YCiX TKaHUH 1
OpraHiB  JIIOAMHH, TOMY TiJ  dYac
TpaHCIUTaHTamii oprany i tTkanuau JJTHK
MePEeIacThCsl Bifl JIOHOpPA JIO PEIUITIEHTA.
Ie 0co0IMBO BaXKJIMBO npu
TpaHCIUIAHTAIii KICTKOBOTO MO3KY, KOJH
KIITUHU ~ KpoBi, 1m0 wmictate JIHK,
MIEPEHOCATHCS 0e3nocepeiHbO.
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Tekcr HOPMATHUBHO-IIPABOBOI'0 aKTa

TekcT NponoHoBaHoI pegakuii

OOrpyHTyBaHHs 3MiH (JIOOBHEHDb)

Busnauenns cymicHocti JIHK monopa i
pELMITiEHTa € BAXIUBUM KPOKOM IEpen
TpaHCIUIAHTAIIIETO, o6 3armooirTu
BIATOpPrHEHHIO  opra"y. Kpim Toro,
nocmimpkenHss JIHK BHKOpHCTOBYIOTHCS
TSt JOCTIKEHHS TCHETUYHUX
3aXBOPIOBAHb 1 PO3POOKH HOBUX METOIIB
TpaHCIUIAHTAII. Tomy JHK €
HEBIJl'EMHOI0O YACTHHOIO aHATOMIYHOTO
Marepiany, 1 ii poyib y TpaHCIUIAHTAIlii
BaXJIMBA K Ui 3a0€3ME€UYEeHHs YCIIITHOT
orieparlii, TaK i JUIs MPOBEICHHS HAYKOBUX
JOCITIDKEHb.

7)  3axomu Ykpainu «Ilpo
3acmocy8anHs mpancniaumayii
AHAMOMIYHUX Mamepianié JarOuHi» 80
17.05.2018 Ne 2427-VIII

Crarta 1. BusHaueHHs TEpMiHIB.

31  BKIIIOYCHHSM
«pparmentn  JTHK»
MaTepialliB JIIOIUHU.

tepminiB  «JHK» Ta
0 TEeperiKy aHaTOMIYHUX

3 orjisay Ha 3pOCTarouy posib T€HETUYHHUX
TaHUX y MeIUIIHI, HayKOBUX
JOCITI/DKEHHSX 1 HABITh Y KPUMIHATICTHILL.
He3akoHHe BHIy4eHHS 1 BHKOPHCTAHHS
JJHK Moxe mnpusBecTH 10 NOpYLIEHHS
npaBa JIIOAMHHM Ha HENOTOPKAHHICTh
NPUBATHOTO  JKUTTS 1  TEHETHYHOI
iHpopMaIlii, a TaKkoX [0 TMOTEHIIHHOT
IIKOJM peryTalrii Ta 370poB’10. Tomy
Bkpail HeoOximHO Brmountd JHK i1
¢parmentu JIHK y MOHATTS «aHATOMIYHI
MaTepiaiy JIOAWHWY, 3aKpiMUBIIM IE Y
3aKOHOJIABCTBI.
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8)  3axon Ykpainu «Ilpo
3aCcmocy8anHs mpancnianmayii
AHAMOMIYHUX Mamepianié JarOUHi» 80
17.05.2018 Ne 2427-VIII

Crarta 1. BusHaueHHs TepMiHIB.

TepelTiK JIKapiB, 13 SKUX CKIIAIa€ThCs Opurana
BHJTYYCHHS aHATOMIYHUX MaTepialliB JIFOJUTHI

Bimmosimno mo 3akony Ykpainu «lIpo

3aCTOCYBaHHs TpaHCIUTaHTAIli{
AHATOMIYHUX MaTepiaiiB JIFOJIAHD)
Opurana BHJTYICHHSI aHATOMIYHHUX

MaTepialliB JIIOAMHU — 1€ TPYyNa MEIUIHUX
Ta IHIIMX TPAIiBHUKIB 3aKJIaTy OXOPOHHU
3JI0pOB’, Oropo CYJOBO-MEHYHOT
exkcrepTu3d  abo  iHmMMX  CyO’€KTiB
rOCHOJApIOBAaHHS, MO 3TIAHO 3 3aKOHOM
MalOTh  IpaBO  3IIHCHIOBAaTH  TaKy
JSUTBHICTB (M0 3MIIHCHIOETHCS BIIOBITHO
70 Hakazy KepiBHUKA) IS BUIIYYEHHS,
30epiraHHs, MIATOTOBKU JIO TIEpEBE3ECHHS
a00 mepeBe3eHHsI aHaTOMIYHUX MaTepialliB
JIIOIMHU TUIst ix MO IANTBIIO]
TpaHCIUTaHTamii  abo0  BHUTOTOBJICHHS
OioimMmianTatiB. BBakaemo 3a moTpiOHe
3poOUTH YTOYHEHMH TMepelnik JikapiB (i3
3a3HAYEHHSAM JIIKAPCBKUX IMOCaj), IO
HA/IaCTh 3MOTY 3a0€3MeYnTH AOTPUMAHHS
MEIWYHUX CTAaHJApTIB 1 3aKOHHICTh
MPOBEACHUX TPAHCIUIAHTAIlI, a TaKOX
CIpUSTHME 3aro0iraHHI0 KOPYMIIHHUM
CXeMaM Ta 3JIOBKMBAaHHSIM IMOBHOBa)KECHb
13 OOKY JIiKapiB.

9)  3axonu Ykpainu «Ilpo
3acmocy8anHs mpancniaumayii
AHAMOMIYHUX Mamepianié JarOUuHi» 80
17.05.2018 Ne 2427-VIII

Crarta 17. YMOBH Ta mNOpSAOK
BUJIYYEHHS aHATOMIYHMX MaTepialliB Jyis

1) rpymu oci0, 3a3HaveHi B myHKTax 1, 4, 5, 6,
MOBUHHI MAaTH MOXJIMBICTh HaJaHHsA 3roau abo
HE3roJIM Ha BWJIYYCHHS 3 IXHBOTO TiJla aHATOMIYHUX
MaTepiajiB 13 METOI0  TpaHCIUIaHTamii  Ta/abo
BHUT'OTOBJICHHS O10IMIUTAHTATIB ITICIIs BU3HAHHS IXHBOT
HE3BOPOTHOT cMepTi (cMepTi MO3Ky ab0 010J0TIUHOT

KoxxHHii TpOMagsHHUH IPOTATOM KUTTS
Ma€ IPaBO Ha BHCIOBIICHHS CBOE€I 3r0JIU
a00 HE3ro/M Ha B3STTS OPraHiB UM TKAaHUH
i3 HOoro opraHismy Ui TNepecaKyBaHHS
Yy BUPOOHMITBA OIOIMIUIAHTATIB IICIIS
BCTaHOBJICHHS CTaHy HE3BOPOTHOI CMEpPTi
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TpaHCIUIAHTAIlii Ta/ab0 BUTOTOBIICHHS
OioiMITIaHTaTIB npu HOCMEPTHOMY
JOHOPCTBI.

4.  3a00pOHSAETHCS  BUIYYEHHS
AHATOMIYHUX MaTepiaiB TS
TpaHCIUIAHTAIlii Ta/ab0 BUTOTOBIICHHS

010IMIUTAHTATIB Yy TOMEPINX Ocid, sKi
HaJIeXKAaTh J0:

1) JiTel-cupir Ta IITEMN,
1030aBJIeHNX 0aTbKIBCHKOTO MIKITYBaHHS;

2) oci0, BU3HAHUX y
BCTaHOBJICHOMY  3aKOHOM HOPSIIKY
HeJle3JaTHUMU;

3) ocib, OCOOWCTICTh SKHX HE

BCTaHOBJICHA (HEBCTAHOBJICHI 0COOM);

4) ocib, 3arubmux (IMOMEpIHX)
BHACIIJIOK 3aCTOCYBaHHS 3ax0/1iB
IpUMYCy npaIriBHUKaMHU
MPaBOOXOPOHHUX, CHJIOBHX Ta IHIINX
CTPYKTYp, SIKi YIIOBHOBaXXECHI 3aKOHOM YU
IHIIUMU HOPMATHUBHO-TIPABOBUMH aKTaMHU
BUKOPDHUCTOBYBaTH Ta  3aCTOCOBYBATH
3aX0/H MIPUMYCY;

5) ocib i3 cKkIaI0BUX CHI 000POHHU
Ta cuin Oe3neku, SKi 3aruHylId IpH
BUKOHAHHI HUIMH CITy’)KOOBHUX 000B’SI3KiB B
VYkpaini a0 B OKpeMUX il MICIIEBOCTSIX, JIC
BBEJIECHO BOCHHHUN CTaH BIINOBIIHO O
3akoHy Ykpainu «[Ipo mpaBoBuil pexum
BOEHHOTO CTaHY»;

6) oci0, sKi 3arunynau (ToMepin)

CMepTi) 3TiTHO i3 3aKOHOM; 2) TpyNH 0ci0, 3a3HavYeHi
B MyHKTax 2, 3, TOBUHHI MaTH MOJIMBICTh HAJaHHS
APYTUM 3 TOAPYX K 200 OMU3BKUM poIudeM (IiTbMHU,
0aTbKam¥, piTHUM OpaTOM YU PITHOI CECTPOIO)
3rOJM YW HE3roAW Ha BHIYYEHHS aHATOMIUYHUX
MaTepiajiB 3 METOI  TpaHCIUIaHTamii  Ta/abo
BUTOTOBJICHHs Ol0IMIUIAHTATIB 13 Tila Takoi ocoOu
TICIISE BU3HAHHS 11 HE3BOPOTHOI CMEPTi (CMEPTi MO3KY
abo GioJyoriyHoi cMepTi), a 3a BiACYTHOCTI APYroro 3
MOJIPYKKS YK OJTM3BKUX POAUYIB MPOIEAYpa PO3TUHY
TiIa Takoi 0coOM Mae MPOBOJUTHCS Y MPHUCYTHOCTI
MpaliBHUKA YIPaBIiHHSA MIrpamiiHoi momimii Ta
¢bikcyBaTucs Ha Bieo.

(cMepTi  MO3KY/OIOJIOTIYHOT ~ CMeEpTi).
Koxna mrogMHa HazaiieHa O0COOMCTUM
MIPaBOM PO3MOPSIUTHCS BIACHUM TiIOM.
Koncrurytiero VYkpainu e HE
3a00pOHSETHCS, a/PKe BCi TPOMAISIHU €
BUIBHUMH 1 PIBHUMH Yy CBOiX TpaBax Ta
rimHocti. [IpaBa 1 cBOOOOM KOKHOTO
rpoMaJsTHUHA HEBITIY)KyBaH1 Ta
HernopymHi. Hapasi B YkpaiHi aie mopsaox
B3SATTS  OpraHiB 1  TKAaHWH, SKUH
nependavae, 11(0) Oy/Ib-SIKOTO
MOBHOJTITHBOIO JII€3aTHOI0 0CO00I0 MOXKE
OyT HaJaHa TUCHhMOBA (EJIIEKTPOHHA)
dbopma 3roau abo HE3TroJM Ha BUITYYCHHS
aHATOMIYHOTO MaTepiany 3 ii opraHizmy 3
METOI0 nepecaKyBaHHs Ta/abo
BUPOOJICHHS OioiMITTaHTATIB micist
BCTaHOBJICHHS CTaHy HE3BOPOTHOI cMepTi
(cMepTi MO3KY/010JIOTTYHOT CMEPTi) 3TiTHO
3 3aKOHOM.
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BHACHIOK  30poitHOi  arpecii mpoTu
VYkpaiHu.

10)  3axon  Vkpainu  «llpo
3acmocy8anHs mpancnianmayii
AHAMOMIYHUX Mamepianié JarOUHi» 80
17.05.2018 Ne 2427-VIII

Crarts 16. Hamanua 3rogu abo
HE3roJM Ha BWIYYCHHS aHATOMIYHUX
MaTepiaiiB y HoMepiux ocio.

HpGSYMHIIiSI 3rogd Ha MOCMCPTHC BUITYUCHHHA

aHATOMIYHHMX MaTepiajiB y MOMEpIuX ocio.

CporojHi TpaHCIUIAHTAIliSI AHATOMIYHUX
MaTepiaiiB JIIOJWHU — €IWHHWA IIaHC Ha
MOPSITYHOK JUIS THCSY TIAIIE€HTIB, SKI
pOKaMHM 4eKarTh Ha mepecanaky. bararo 3
HUX  CTPaXJalTh HA  HEBUJIIKOBHI
XBOpPOOH, Ui SKHX HE ICHYe IHIIHUX
MeTOMiB JiKkyBaHHs. lle marmieHTn 3
BKKOIO HUPKOBOKO HEJOCTATHICTIO, SKi
3MYIIICHI MPOXOJWTH TEeMOJiaii3 KilbKa
pa3iB Ha THXKJIEHb, JTIOJU 3 BaJaMHU Cepls,
MEYiHKA Ta JiTH, SKUM JJIsl TOPSATYHKY
KUTTSA HeoOXiTHa nepecajaka
aHATOMIYHOTO MaTepiay JIOIUHH.

JUnist 1uX JIro/1ei O4YiKyBaHHS JOHOPCHKOTO
oprany — 1e 6oporbba 3 yacom. Illonns
BOHH PU3UKYIOTH OTPUMATH YCKJIaIHEHHS,
MOTIPIIEHHS CTaHy, IHBATIIHICTh, a 1HOII
HaBIThb  BTPAaTUTH JKUTTA.  JlepkaBa
BUTpayae 3HauHI KOIITH HA MATPUMYIOUY
TEpamilo:  JIOpoTi  JIKW,  peryisipHi
MpOLEypH TEeMOJialli3y Ta CTal[lOHapHE
nikyBaHHs. [Ipore TpaHcmaHTalis Moria
0 BupimmTH TpobIeMy pa3 1 Ha3aBX[IH,
MOBEPHYBIIIM XBOPUM TMOBHOIIIHHE KUTTS
Ta 3HAYHO 3MEHIIMBIIH JIep)KaBHI BUTPATH

254




Tekcr HOPMATHUBHO-IIPABOBOI'0 aKTa

TekcT NponoHoBaHoI pegakuii

OOrpyHTyBaHHs 3MiH (JIOOBHEHDb)

Ha JIOBFOTPUBAJIC JTIKYBAHHSI.

OnnuM 13 HalleEeKTUBHIMINX PIlIeHb IS
30UTBIIEHHsT KUTBKOCTI TPaHCIUTAHTAIlIN €
3aMpoBa/DKEHHST TPE3YMIIii 3roJau Ha
JOHOPCTBO  aHAaTOMIYHUX  MaTepialiB
moguau.  Ile o3Hadae, 1O KOXKEH
TPOMAQJISTHAH ITCISI CMEPTI aBTOMAaTHYHO
BBQXKAETHCS MOTEHIIIMHUM JOHOPOM, SIKIIIO
BiH HE BHICJIOBHUB 3allCPEUCHHS 33 JKHUTTA.
IIs  Momenp  AaBHO 1 YCHINIHO
MIPAKTUKYETHCS B 0araTbOX €BPOMEUCHKIX
KpaiHax i JoBeJia CBOIO €()eKTHBHICTb.

11) 3akon YVkpainu «llpo 3acmocyeanns
mpancnianmayii AHAMOMIYHUX
mamepianie  noouniy 6i0  17.05.2018
Ne 2427-VIII
Crarrs 11. Iadopmamiiiai
TpaHCIUTaHTAIIii.

CHUCTCMH

CTBOPEHHSI EJIEKTPOHHUX PEECTPIB, IMOB’S3aHHUX 13
30MpaHHsM, peecTpartieto, HAKOTIMYCHHSIM,
30epiranHsM, 0OpOOKOIO, amanTyBaHHSM, 3MIHOIO,
MOHOBJICHHSIM,  BHKOPHCTaHHSM,  IOIIUPEHHIM
(PO3MOBCIO/DKEHHSIM,  peallizalli€lo,  Iepeaayeio),
3HEOCOOJICHHSIM 1 3HUIIEHHM iH(pOopMarii mpo ocid Ta
iHII01 iH(OpMarii, mepegdaveHoi 3aKOHOM, a TAKOX 13
aBTOMAaTU30BAHUM OO €KTHMBHUM HEYyNEpeIKEHUM
pO3MOJIUIOM OpraHiB i TKAaHWH, BU3HAYCHHSIM Iap
JNOHOPIB-PEIUITIEHTIB, 1O  30epiraloTbCcsi  Ha
iHpopManiftHNX mIaTPopmax, 3apeecTPOBAHUX Ta
po3TamoBaHUX B YKpaiHi, a camMe: BariTHUX XIHOK;
MAaJIOJIITHIX Ta HEMOBHOMITHIX IITeH; TITEH-CUPIT Ta
JiTei, T030aBIeHNX OaTHKIBCHKOTO MIKITYBaHHS; 0Ci0,
BU3HAHUX Y BCTAHOBJICHOMY 3aKOHOM TMOPSAKY
HeI€3TaTHUMU, HEBCTAHOBJIEHUX oci0;
BIICHKOBOCTY)KOOBIIIB ~ BICPKOBUX  (hOpMYyBaHb;
CIIy’)KOOBIIIB TIPABOOXOPOHHUX OPraHiB; 3aCYIKEHUX
Ta 0OBHHYBauyBaHUX.

Taki  peecTtpu  CTaHyTh  HaJiHUM
IHCTPYMEHTOM JUTSt 3armooiranHs
KOPYIIIHHUM CXeMaM Ta 3JI0BKUBAHHIM y
mik  chepi, a Takoxk 3abe3meUeHHS

3aKOHHOCTI, TIPO30POCTi Ta e()EeKTUBHOCTI
y cdepi TpaHCIUIaHTAIii AHATOMIYHHX
MaTepiasliB  JIIOJMHU, M0 CIPUATUME
3aXHUCTY MpaB TPOMAJSTH Ta PO3BUTKY ITi€T
BKJIMBOI JiSUTEHOCTI.
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