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COMPARATIVE LEGAL PRINCIPLES OF REGULATION
OF PROPERTY RIGHTS, OTHER PROPERTY RIGHTS
AND OBLIGATIONS IN THE CIVIL LAW
OF FOREIGN COUNTRIES

Ounexcanapa HecrepuoBa-Cobakapb. IlopiBHsIIbHO-IPaBOBI 3acaau peryJjlOBaHHS
NMpaBa BJIACHOCTI, iIHIINX PeYOBUX NMPaB Ta 000B’A3KIB 32 HUBIILHUM 32aKOHOJABCTBOM JIeIKHX
KpaiH. Y po0oTi JOCIiPKY€ETHCS NIPABOBE PETYIIOBAHHS IIPaBa BIACHOCTI Ta IHIIMX PEIOBHX IIPaB y
IUBIIIBHOMY TIpaBi 3apyODKHHX KpaiH, a TaKOX 3arajbHi ITOJIOKEHHS Ipo 3000B’s3aHHS B iXHIX
MIPaBOBHX CHCTeMax. IIpoaHami3oBaHO OCHOBHI MiJXOAM pPOMAaHO-TEPMAHCHKOI Ta aHTIIO-
aMEepHKaHCHKOI MPAaBOBUX CiMeil 10 BH3HAYEHHS 3MiCTy IpaBa BJIACHOCTI, CIIOCOOiIB HOro HaOyTTH,
oOMexxeHb 1 MexaHi3MiB 3axucty. OcobnmBa yBara IpHAiICHAa CHCTEMaM peecTpalii pedoBUX Ipas,
3a0e3nedyBalbHAM IHCTPYMEHTAM 1 NIpPHHOWIAM IyONidHOCTI, $KI TapaHTylOTh CTaOUIBHICTH
LUBIIEHOTO 000pPOTY Ta 3aXHCT JOOPOCOBICHUX yYaCHHUKIB.

Poskpuro crnemudixy 3abe3nmedyBalpHUX IPaB, TAaKUX SK 3acTaBa, iMOTeKa, Ta iHmI (opmm
ceK’ropuTH3amii MaliHa, M0 MAalTh KIOYOBE 3HAYCHHS [UII PO3BUTKY KOMEPIHIHOTO O0iTYy.
OxapakTepr30BaHO POib MiXHApOAHOI yHi(ikamii y chepi pyxoMoro ta HepyxoMOro MaifHa, a TaKOX
TeHACHIIT 0 1 poBi3alii peecTpami HHIX MPOIeTyp 1 BOPOBAKEHHS MOJICIBHUX 3aKOHIB.

VY KOHTEKCTi 3000B’s3aIbHOTO IIPaBa BHCBITJICHO OCHOBHI 3aCaAll BUHUKHEHHS, BUKOHAHHS Ta
MIPUNMHEHHS 30008’ 13aHb, PO3TJITHYTO IIPAaBOBI HACIIIKH HOPYIICHHS JOTOBOPIB 1 3aCO0H 3aXUCTY CTOPiH.
[TigxpecineHo BiAMIHHOCTI MiXk KO¥(hiKOBaHIMU IMi JXOAaMH KOHTHHEHTAIEHOI €BPOIH Ta IPeLeICHTHOIO
MIPUPOJOI0 AHTIIO-aMEPUKAHCHKOI CHCTeMH, IO (OpMye pi3HI MeXaHi3MH 3a0e3[IeUeHHS IPaBOBOL
CTabIIBHOCTI.

Busnaueno cydacHi TeHACHINi rapMoHi3amii NPUBAaTHONPABOBHX IHCTHUTYTIB, CIPSIMOBaHI Ha
MiIBUIICHHS e(pEeKTHBHOCTI MDKHAPOJHOTO KOMEPIiHHOro o00iry. 3po0JIeHO BHCHOBOK, IO MPaBO
BIIACHOCTI Ta 3000B’s13aJIbHE MPABO B 3apyO1KHUX KpaiHaX MOCTYIOBO HAOYBAIOTh YHIBEPCAIBHUX PHC, IO
crpusie GOPMYBAHHIO €IMHOTO IIPABOBOTO MIPOCTOPY Y chepi MafHOBHX BiTHOCHH.

Knrwouosi cnosa: npaso eéracrocmi, peuosi npasa, 30006 s3aHHA, YUBLIbHE NPABO, MOP2OBENbHE
npaeo, 3apyOidicHi Kpainu, yHiikayis, peecmpayis npas, 3a0e3neuy8anvHti iHCmpyMeHmi.

Problem statement. In the current conditions of globalization of economic processes
and intensive development of international legal relations, the issue of regulating property rights
and other property rights in the civil and commercial law of foreign countries is gaining special
importance. Property remains a key institution of private law, which determines economic
stability, investment attractiveness and legal security of market participants. At the same time,
the development of international trade, transnational agreements and the digital economy
necessitates the unification of legal approaches to securing, transferring and protecting property
rights. The problematic aspect is the coordination of traditional national systems (Roman-
Germanic and Anglo-American) with modern models of legal regulation, which requires a
comprehensive analysis of contractual and property rights in the context of foreign civil
legislation.
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The purpose of the study is to comprehensively study the legal regulation of property
rights and other property rights in the civil law of foreign countries.

Presentation of the main provisions. In foreign legal systems, property law is
traditionally considered as a complex legal entity that combines the rights to own, use and
dispose of property. It acts as a fundamental basis for private law relations and defines the
boundaries of a person’s autonomy in the field of material goods. Comparative legal analysis
allows us to identify two leading approaches to understanding this law: continental (Roman-
Germanic) and Anglo-American. In the states of the continental system, property law is
codified in detail, which provides a clear regulatory distinction between types of property,
methods of acquisition and mechanisms of protection. At the same time, in the common law
system, judicial precedents and doctrinal categories are of key importance, which form the
content of property rights and consolidate them through the practice of interpretation by
judicial bodies [1, p.65].

In most modern legal systems, property is perceived not only as static possession of a
thing, but also as a dynamic process of its circulation, within the framework of which the state
establishes special regimes of legal regulation. Codified acts establish the main criteria for
classifying property, distinguishing objects by material nature, mobility and economic purpose.
Such a distinction determines the legal consequences when concluding agreements, transferring
ownership or applying measures of compulsory protection. For example, immovable objects are
subject to mandatory state registration, which serves as a guarantee of the stability of property
rights, while for movable things, in particular vehicles or technical means of production,
simplified registration mechanisms are provided, aimed at ensuring rapid turnover [2].

A significant role in ensuring property rights is played by the principle of publicity,
which provides for the openness of information about objects and legal subjects. This principle
is recognized as fundamental in most legal systems, because it is it that ensures the predictability
of civil turnover, the reliability of investments and the trust of market participants. Registration
systems, covering both land registers and specialized cadastres for movable property, create legal
certainty, make double alienation impossible and increase the level of protection of bona fide
purchasers. The very fact of entering an entry in the register gives the owner a legal advantage
in the event of a dispute, and failure to enter may lead to a loss of priority over other creditors or
counterparties [3, p.26].

In addition to absolute property rights, limited property rights are widely used in foreign
countries, which contribute to the effective use of property and ensure a balance between private
and public interests. They allow third parties to use someone else’s property without depriving
the owner of its title. In continental codes, such rights have a clearly defined legal nature and
procedures for establishment, and their content and limits are enshrined in the relevant articles
of civil codes. In contrast, in common law countries, the development of limited rights is largely
based on court decisions, where precedent is a source of specifying the rights and obligations of
the parties [4].

Common to all systems is the desire to ensure a harmonious relationship between the
individual freedom of the owner and the needs of social development. Restrictions on property
rights are allowed only when they are aimed at protecting the common good or the rights of
others, which corresponds to the principle of the social function of property. This approach
reflects the modern trend towards combining private and public law elements in the regulation
of property relations. As a result, property acquires not only economic, but also socio-legal
content, acting as a means of realizing the right to development, entrepreneurial activity and safe
use of property.

Property rights in foreign legal systems are a complex, multifaceted construct that
combines traditional civil principles with flexible mechanisms for adapting to new economic
realities. Regardless of the differences between codified and precedent models, the main values
remain common: stability of rights, protection of a bona fide acquirer, guarantee of publicity and
efficiency of turnover. This combination allows property rights to play the role of a system-
forming element of private law, ensuring a balance between legal certainty and economic
flexibility in the conditions of a globalized legal system [5].

Security rights to property are an integral part of modern commercial circulation, because they
guarantee the fulfillment of obligations and create the basis for the stability of credit relations. In the
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private law system, these rights are considered as a tool for balancing the interests of the debtor, the
creditor and third parties. Their essence lies in the ability of the creditor to obtain a preferential right to
satisfy his claims from the value of the debtor’s property in the event of the latter’s failure to fulfill his
obligations. The right of pledge or mortgage is not only protective, but also preventive in nature, as it
provides confidence in the stability of commercial transactions and increases the level of trust between
subjects of civil turnover [6, p. 293].

In different legal systems, approaches to regulating security relations differ
significantly. In countries of the Romano-Germanic tradition, the emphasis is on codified forms
of pledge, which apply to both movable and immovable property, while Anglo-American law
provides more flexible mechanisms based on judicial precedent and agreement between the
parties. At the same time, a common trend is the desire to unify regulation, in particular by
developing model norms that harmonize national systems with generally recognized
international standards. This provides predictability in contractual relationships and facilitates
interaction between market participants regardless of jurisdiction.

One of the most complex aspects in the field of security rights is the issue of priority of
creditors. In many countries, state registration systems have been formed that allow publicly recording
encumbrances on property and determining the priority of satisfaction of claims in the event of
liquidation of the debtor. Such registers serve as a means of protecting bona fide parties and prevent
abuse. In other countries, especially with developed judicial practice, preference is given to judicial
mechanisms for determining priorities, which can be supplemented by extrajudicial enforcement
procedures. This creates conditions for the effective functioning of the credit market, but requires a
high legal culture and transparency of the actions of subjects [7, p. 119].

In the field of commercial law, security and property rights are of particular
importance, as they directly affect the security and effectiveness of international
agreements. The issues of transfer of ownership, liability for risks, preservation of goods
until payment or transfer become key when concluding contracts between counterparties
from different countries. Commercial codes, as well as international documents aimed at
harmonizing rules, establish general principles regarding the moment of origin of property
rights, obligations of the parties and methods of ensuring the fulfillment of obligations. This
forms a single logic of commercial transactions, which is based on the principles of good
faith, justice and legal certainty [8, p. 29].

Of particular importance is the institution of obligations, which serves as the basis for
the emergence of most property relations. In foreign civil law systems, it covers a wide range of
grounds for the emergence of obligations from contractual to non-contractual, in particular
tortious or related to unjust enrichment. Obligations are a dynamic element of civil turnover,
which determines the procedure for the realization of private interests, regulates the methods of
execution, liability for violations and means of protecting rights. The stability of economic
relations and the degree of trust in the legal system as a whole depend on the effectiveness of
legal regulation in this area.

The international legal community is actively working on harmonizing approaches to
regulating obligations. Principles and model acts developed by leading international institutions
contribute to the formation of uniform standards in contractual practice, simplify the resolution
of conflict issues and strengthen predictability in the field of transnational relations. They define
the basic requirements for the validity of transactions, the limits of freedom of contract, the
principles of interpreting the will of the parties and the conditions for terminating obligations.
As aresult, a higher degree of mutual trust between subjects of private law is ensured, which is
especially important in the context of economic globalization and the strengthening of
integration processes in the world legal space [9, p.136].

Within the framework of the Roman-Germanic legal tradition, the institution of the law
of obligations occupies a central place in the system of private law and has a clear structure
within the framework of civil codes. In such legal systems, the regulation of obligations is built
on the concept of the unity of general provisions and special norms that define individual types
of obligations. It covers the issues of the emergence, content, performance and termination of
obligations, and also determines the conditions of liability for their violation. Particular attention
is paid to the concept of proper performance, good faith of the parties and the balance of interests
of the creditor and the debtor. The civil codes of the countries of this group, as a rule, provide
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comprehensive regulation, which allows avoiding excessive judicial discretion, characteristic of
the Anglo-American approach [10, p.88].

Unlike the continental system, in Anglo-American law, the doctrine of contract plays a
fundamental role, which has developed mainly through case law. Its basis is the principle of
freedom of contract and the obligation to fulfill the obligations assumed, as well as a broad
interpretation of the grounds for non-contractual liability. A significant part of the norms is
formed not in the form of codified provisions, but through precedents that establish approaches
to determining damages, remedies and fair distribution of risks. It is case law that ensures the
flexibility of the system, allowing the application of law to be adapted to specific economic and
social conditions. In modern contractual practice, the issues of validity of transactions and proper
expression of the will of the parties are of great importance. The institutions of invalidity of the
contract, mistake, fraud, duress or unlawful purpose remain key mechanisms for controlling the
legality of obligations. At the same time, the provisions on force majeure and impossibility of
performance allow the parties to avoid excessive liability for circumstances beyond their control.
An important role is also played by legal means of ensuring the performance of obligations -
pledge, guarantee, surety, security orders, which guarantee the reality of performance and protect
the interests of creditors in the event of breach of contract [11].

In the field of transnational agreements, the issue of applicable law and
determination of jurisdiction becomes particularly relevant. Parties participating in
international commercial relations often provide for special provisions in contracts that
determine the law by which their obligations are interpreted, as well as which court or
arbitration will consider possible disputes. This practice ensures the stability of legal
relations and allows avoiding conflicts between different legal systems, while at the same
time contributing to the harmonization of private international law. The development of
unified rules that enshrine common principles of contract law creates the basis for increasing
the predictability of legal regulation [3, p. 29].

In the European context, there is a systematic integration and harmonization of
norms that regulate binding legal relations. The introduction of regulations determining the
law applicable to contractual and non-contractual obligations, as well as directives aimed at
unifying corporate and civil law, has significantly influenced the convergence of national
legal systems. Other regions of the world are also gradually introducing model acts that
adapt national norms to international standards, expanding the boundaries of legal
compatibility and contributing to a more efficient functioning of the global market. At the
same time, harmonization is accompanied by the emergence of complex conflict-of-law
issues that require clear resolution mechanisms to ensure legal certainty. The current stage
of development of the law of obligations and security is characterized by intensive reforms
aimed at increasing the efficiency of law enforcement. Considerable attention is paid to the
digitalization of legal mechanisms, the modernization of property rights registration systems
and the improvement of financial security instruments. In this context, the key issues remain
the balance between the stability of property rights, the protection of bona fide participants
in circulation and ensuring credit transparency. Therefore, current trends demonstrate the
desire to create a flexible, but at the same time stable legal system capable of effectively
responding to the challenges of the global economy [6, p.293].

Conclusion. Thus, the legal regulation of property and other property rights in foreign
legal systems is based on a combination of traditional civil law principles and modern
mechanisms for ensuring the stability of commercial transactions. In the continental model, the
central place is occupied by codified law, which regulates in detail the acquisition, transfer and
protection of property rights, as well as security rights to property. In the Anglo-American
system, the emphasis is on judicial precedents and flexible mechanisms of contractual regulation,
which allows for an effective response to economic changes. The current trend is the gradual
harmonization of approaches, in particular through model acts, electronic pledge registers and
unified rules for movable property, which ensures transparency and predictability of property
relations in the international context.

Mandatory law in foreign countries is a dynamic instrument of private law regulation,
which combines the contractual freedom of the parties with the principles of good faith and
justice. It covers a wide range of mechanisms from classical contractual institutions to modern
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forms of financial security and guarantees of performance of obligations. International practice
demonstrates the desire to unify the norms that determine the grounds for the emergence,
performance and termination of obligations, as well as the means of their enforcement. The
development of property law and the law of obligations in different legal systems indicates a
common tendency to combine the stability of legal traditions with the modernization necessary
for the functioning of the global economy.
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ABSTRACT

The paper explores the legal regulation of property rights and other real rights in the civil and
commercial law of foreign countries, as well as the general provisions on obligations within their legal
systems. It analyzes the main approaches of the Romano-Germanic and Anglo-American legal families to
defining the content of property rights, methods of acquisition, limitations, and protection mechanisms.
Particular attention is given to systems of property rights registration, security instruments, and the
principles of publicity, which ensure the stability of civil turnover and the protection of bona fide
participants.

The study reveals the specifics of security rights such as pledge, mortgage, and other forms of
asset securitization that play a key role in the development of commercial circulation. It also characterizes
the role of international unification in the field of movable and immovable property, as well as current
trends toward the digitalization of registration procedures and the implementation of model laws.

In the context of the law of obligations, the paper highlights the fundamental principles governing
the creation, performance, and termination of obligations, examines the legal consequences of contract
breaches, and identifies the available means of protection for the parties. It emphasizes the distinctions
between the codified approaches of continental Europe and the precedent-based nature of the Anglo-
American system, which shape different mechanisms for maintaining legal stability.

The research identifies modern trends in the harmonization of private law institutions aimed at
enhancing the efficiency of international commercial exchange. It concludes that property law and the law
of obligations in foreign countries are gradually acquiring universal characteristics, contributing to the
formation of a unified legal framework in the sphere of proprietary relations.

Keywords: property law, real rights, obligations, civil law, commercial law, foreign countries,
unification, registration of rights, security instruments.
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