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XAPAKTEPUCTHUKA AJIMIHICTPATUBHO-ITPABOBOI
NISIJIBHOCTI ITOJIIIIT Y COEPI OBITY CHEIUAJIBHUX
3ACOBIB CAMOOBOPOHH B YKPAIHI

BucgiTieHo agMiHICTpaTHBHO-TIPABOBY MISUIBHICTH MOJIIT 3 perystoBaHHs 00iry 30poi Ta
0e3rnocepeHbO CIEIiabHIX 3ac00iB caM000O0OpOHH B YKpaiHi, BUCBITJIICHO HUISXU YJOCKOHA-
JICHHSI BUIIE3a3HAYCHOI IsITbHOCTI. BHOKpeMIIeHO 0cOOIMBOCTI MMEBHUX PI3HOBUIIB aJIMIHICTpa-
TUBHO-TIPABOBOI AisUTbHOCTI mouinii y chepi 00iry 30poi B Ykpaii.

Knrouosi cnoea: ob6ie 30poi, obie cneyianbHux 3acobié camoobopouu, npagose pezyito-
8anHs 00i2y 30poi, aOMIHICMPAMUBHO-NPAB08a OiANbHICMb NONIYLL, AOMIHICMPAMUBHO-NPABOBA
disinbHicmyb noaiyii'y cghepi obizy cneyianvhux 3aco6ié camoo6opoHu.

IHocranoBka mnpoOuaemu. CraHOBIEHHS YKpaiHM $K NPaBOBOi JEp>KaBU
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MOB’3aHO 13 MOCTIMHUM MiABUIIEHHAM €()EeKTUBHOCTI AISUIBHOCTI JEPKaBHUX OP-
TaHiB, SIKa COPSIMOBaHA Ha 3a0€3MEUYCHHS CTAJIOTO PO3BUTKY CYCIHIJIBCTBA, a TAKOXK
BUSBJICHHSI, 3a1100IraHHA 1 HEUTpati3alilo peabHUX Ta MOTEHUIMHUX 3arpo3 Aep-
YKaBHUM Ta HaIllOHAJIBHUM IHTEpecaM y BCIX c(epax CyCHUIbHOTO XUTTSA. AKTya-
JHHUM TIUTaHHSAM 3aJMIIAETHCS 3a0€3MEUEHHS HaJEKHOTO pPIBHS IyOIIYHOTO
(rpoMaJICbKOT0) MOPSJIKY Ta O€3MEKH JIepXKaBH, SKUM BIAMOBIIAB OW BUMOTaM Cy-
gacHOCTi. BaxnuBy ponb y 3a0e3nedeHHi myOaiqyHoro (TpoMaicbKoro) mopsaKy Ta
Oe3IeKy BiJIBeACHO MO, 3aBaanHs [1] sSkoi cripssMOBaHO Ha 3aXHCT HaIllOHAJIb-
HUX IHTEpECIB, MPaB Ta IHTEPECIB TPOMAJISH 1 cy0’€KTiB rocmogaproBanss. He mo-
’KHA HE 3a3HAYUTH TOW (pakT, 10 OJHIEIO 13 CKIAJOBUX JISUTHHOCTI 3a BUIIE3a3HA-
YeHUM HANpSIMKOM € JI03BUIbHA MISUTBHICTh, Y TOMY 4YHCII ¥ y cdepi oOiry
CreriagbHUX 3ac00iB, aJKe, K WIUIOCS BUIIE, CIeliaabHI 3ac00u caMOOOOpOHH €
OJTHAM 13 HAUTIOMUPEHININX 00’ €KTIB JO3BIILHOT CUCTEMHU.

AHaui3 myOJikaniii, B AKMX 3al109aTKOBAHO PO3B’SI3aHHA JaHOI Mpool.ie-
mu. Ha dopMyBaHHS OCHOBHHMX TOJIOKE€Hb Ta BUCHOBKIB, 1110 BUKJIAJEHI y AaHIN
cTarTi, BIUIMHYIUM poboru B.b. ABep’snoBa, O.M. Bbannypku, /.M. baxpaxa,
O.K. bescmepthoro, IO.II. buraka, A.C. BacumbeBa, ILII. TonocHiuenka,
C.T. I'onuapyka, K.O. T'opucnascekoro, €.B. Joaina, M.M. loporux, M.I. €por-
kina, O.I1. Kmoromnnuenka, JI.B. Kopamsa, B.K. Komnmakosa, A.T.Kowm3ioka,
O.I1. Kopenena, FO.®. KpaBuenka, €.B. Kypinnoro, 1.B. Maptesanosa, O.B. Hero-
muenka, O.l. Ocranenka, JI.JI. Ilomoa, B.M. CamconoBa, O.I. Cemumka,
B.B. lIgetkoBa, 10.C. Ilemmyuenka, O.II. lleprina, B.K. lkapynu. J[locmi-
JDKEHHST TIPaBOBOTO PETYJIIOBAHHS JTiSTILHOCTI Mol y cepl 103BUTbHOT CUCTEMU
smiicHioBanu: B.A. TI'ymentok, C.B.Jluxauos, C.J[. IlommineB B.I. Tkauenko,
O.B. Xaputonos, M.I1. ®enopos, O.C. ®ponos, X.II/ Apmaki. Brim, nutanns aa-
MiHICTPaTUBHO-TPABOBOI JISUTBHOCTI moumiii y cdepi 00iry cnerianbHUX 3aco0iB
caMOOOOpPOHHU Yy Mpaugx LHMX BYEHUX PO3IJSHYTI (pparmeHTapHo abo B pamKax
OUIBII IIUPIIOT MPOOIEMATUKHY.

VY 3B’s3Ky 3 IIUM MeTa JaHOi CTaTTi MoJIArae y BUSHAYCHHI 0COOJIMBOCTEH Ta
HaJIJaHHI XapaKTePUCTUKHU aJIMIHICTPATHBHO-TIPABOBOI JISIIBHOCTI MOMIIT y cdepi
001ry criermiaJibHuX 3ac00iB caMOOOOPOHHM Ta MIIAXIB 11 YIOCKOHAJICHHS.

JInst JOCSATHEHHS MOCTaBJICHOT METU B POOOTI IependadyeHo BUPIIIUTH TaKi
OCHOBHI 3aBJIaHHA: 1) JOCHITUTH 3MICT MOHATTA "aaMiHICTpaTUBHA ISIBHICTB';
2) oxapaKkTepu3yBaTH aJMiHICTPaTUBHO-TPABOBY MISUIbHICTH MOIIIT y cdepi 00iry
crieriajJbHuX 3ac00iB caM0000pOHU; 3) 3amMpONOHYBATH MIJISXHU MOAATIBIIOTO YI0-
CKOHAJICHHSI TaKOi JISJIbHOCTI.

Buksag ocHOBHOro marepiaay. Y mpoleci peami3anii 3aBJaHb, K1 MOKJIa-
JIeH1 Ha TOJMIII0, BUKOPUCTOBYETHCS PI3HOMAHITHI 3a (hopMaMu 1 METOAaMHU 3aCO-
01 Ta cocoOu BIUIMBY Ha CYCHUIbHI BIAHOCHHHU, SIKI CKIQAAIOTHCS y cdepi obiry
CreLiaJIbHUX 3ac001B CaMOOOOPOHH, 3 METOM iX ynopsakyBaHHs. Cepen 1€l Cy-
KYIHOCTI 3ac001B 4iJbHE MICII€ MOCIAAI0Th aJMiHICTPATUBHO-NPABOBI 3aco0u. A
JISUIBHICTh, Y MEXaX SKOi BIJOyBaeTbcsl peanizalis aAMiHICTPaTUBHO-IPABOBHUX
3aco0iB, OTpUMaJia Ha3BY aJMiHICTpaTUBHOI [15, c. 9].
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AHani3 IOpUANYHOI JIITEpaTypu Ta YAHHOTO 3aKOHOJABCTBA 3 METOK BU3HA-
YEHHS! TOHSTTS aJMIHICTPATUBHOI JISUIBHOCTI Ta 1i O3HAK BUKIJIMKAE MEBHI TPYyH-
HOIIII, a/pKe TePMIH "aJMiHICTpaTHBHA JisUIbHICTE" y YMHHOMY 3aKOHOJABCTBI HE
BUKOPUCTOBYETHCS, @ B Cy4acHIN HAayKOBIH JIITepaTypl BXKUBAETHCS Yy 3HAUCHHSX,
SK1 MAlOTh MEBHI BIJIMIHHOCTI, a TAKOX JOBOJII YaCTO OTOTOXKHIOETHCS 3 TEPMIHOM
“nep>xaBHe ynpapiiHHsa” [13, c. 89]. IIpore TepmiH “aamiHicTpaTUBHA IISUIBHICTD”
HE € HOBMM Y Haylll aJIMiHICTPaTUBHOTO MpaBa. B HaykoBOMy 00iry TepMmiH “‘ammi-
HICTpaTUBHA AISUTHHICT 3’SBHUBCS 3a PaAsSHCHKHUX YaciB. Jlanuii TepMin OyB BIie-
piie Bu3HaueHuii [.I. €BTuxieBUM, sIKWY BU3HAYUB aIMIHICTPATUBHY MisUIbHICTD SIK
JUSTTBHICTh BUKOHABYO-PO3MOPSAIINX OpraHiB y GopMi BUJAHHS aKTiB YIPaBIiHHS
Ta 3aCTOCYBaHHA npumycy [9, c. 174].

[leBH1 gocniqHUKH O€3MOCEPEIHBO BU3HAYAIOTh ICHYBaHHS aJIMIHICTPAaTUBHOI
JUSTIBHOCTI 13 HOPMAaTUBHUM 3aKPIIUIEHHAM TaKOi J1SUIBHOCTI 32 JI0MOMOT0I0 HOPM
aJAMIHICTpaTUBHOTO TMpaBa [4 c. 6] a0o 13 BUKOPUCTAHHSIM aJMIHICTPATUBHO-
paBOBHX 3ac00i1B, 32 IOMOMOTOIO SIKMX BOHA 3/1HCHIOETRCA [3, C. 5; 15, ¢. 9].

Opnax JI.B. KoBanpe mij aaMiHICTPaTHUBHOIO AISUIBHICTIO PO3yMi€ BUAAHHS
HOPMaTUBHUX Ta 1HAUBIAyalbHUX akTiB [12, c. 116]. IleBHI aBTOpU HAIAIOTh TaKe
BU3HAYCHHS TOHSATTS "aJMIHICTpAaTUBHA MISUIBHICTE' — 1€ MISUTBHICTH OpPTaHiB
JIep>KaBHOI BIaJM, IO CIPsIMOBaHA HA 3a0€3MEUYEeHHs] OXOPOHH IpaB, TPOMAJICHKO-
ro MOPSJIKY Ta TPOMAJICbKO1 O€3MeKH, BUSBICHHS, IPUITMHEHHS Ta TMOTIEPEHKEHHS
npasonopymiens [11, c. 13]. To6To, y3aransHIOI0YM BUIIEBUKIAACHE, MOXKHA CKa-
3aTH, 0 aJMIHICTpPATUBHA JTISUIbHICTD — 1€ ISUTHHICTD JICPKABH Ta 1HIIUX ITyOIid-
HUX IOPUJAMYHUX OCi0, 10 BpPEryJibOBaHA HOPMaMHU aIMIHICTPATUBHOTO IpaBa.
Ane, Ha Hallly TyMKY, Taka IO3ULIA €, IO CyTl, IPaBUIBHOIO, IPOTE HE PO3KPUBAE
CYTHICTb 1 3MICT TaKOi JISJIbHOCTI.

HaykoBa mniTepaTypa, B K1 OPOBOJUTHCS JOCHIIKEHHSI MUTaHb OpraHizailii
Ta AISUTLHOCTI TOJIIT, HAJa€ TaKke BU3HAYEHHS aJMIHICTPATUBHOI JISJILHOCTI — 11€
CHIBPOOITHUKHU KEPYIOThCS aJAMIHICTpaTUBHUM 3aKoHOoaBcTBOM [10, c. 101]. Onne
3 MepHIMX BU3HAYCHb aJIMIHICTpAaTUBHOI AisnbHOCTI Haaas JIJI. [Tonos, npuuomy,
Ha MOro JyMKy, aJMiHICTpaTUBHA JisJIbHICTh MOMIIIT — 1€ TISUIBHICTD, ITOB’sI3aHa 3
OXOPOHOIO MOPSIKY B TPOMAJCHKUX MICIISIX, 13 3a0€3MeueHHsIM Oe3MeKHu pyxy Tpa-
HCIIOPTY Ta MIMIOXOiB, IPABUJI BUKOPUCTAHHS TPAHCIIOPTY, 3 JOTPUMAHHSIM Tac-
noptHoi cuctemu [14, c. 5]. ABTOpPCHKUN KOJEKTUB, KU HAMHCAB MIAPYYHHK
“AnMiHICTpaTUBHA MISUTbHICTh OPTaHiB BHYTPINIHIX crpaB”, chOPMyYJITIOBaB MOHSAT-
TS aJMIHICTPATUBHOI AISUIBHOCTI MOJILIL SIK YpPEryJbOBaHYy HOpPMaMH aJMIHICTpa-
TUBHOI'O IpaBa BHUKOHABYO-BIAIHY [ISJIBHICTh, CHPSIMOBaHy Ha 3a0e3[EeYeHHs
0cOo0HMCTO1 OE3MEeKU rPOMaJIsiH, 3aXHCT iX IpaB 1 CBOOO, 3aKOHHUX 1HTEPECIB, IPO-
MaJICbKOI'O MOPSAKY, TPOMAIChKOI O€e31eKH Ta 00pOTHOY 3 MPaBONOPYILIEHHAMH [4,
c. 7]. LII. ToiocHIYEHKO 1 B MOAANBIIOMY MPOJIOBKY€E MIATPUMYBATH IO MO3UIIIIO
[7, c. 349]. [leBHe KO0 HAYKOBLIB BU3HAYA€E aAMIHICTPATUBHY JISJIbHICTH MOJIIII
K crneuu(iuHy, BUKOHABUO-PO3NOPSAUY, IMIJI3aKOHHY, AEP>KABHO-BIAAHY Aisib-
HICTb 3 OpraHizailii Ta 3JiHCHEHHSI OXOPOHU IMyOI1YHOTO (IPOMAJICHKOI0) MOPSIKY,
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3abe3rneueHHs myOiyHOo1 (rpoMaiChKoi) O€3MeKH, MONEePEIKeHHS ¥ MPUITMHEHHS
3JI0YMHIB Ta IHIIUX MPaBONOpYIIeHb [3, c. 8]. AOO0 K LiJiecnpsMOBaHy, OpraHi3y-
104y, BUKOHABYY 1 pO3MOPSIAYY JIsUIbHICTb, KA MOJArae B 6€31nocepelHboMy, TOo-
BCSIKJICHHOMY, MPaKTUYHOMY 31HCHEHHI 3aBJaHb 1 QYHKIINA y cdepl BHYTPILIIHIX
cripas [5, c. 38].

Hagpeneni Buile MOHATTA aJAMIHICTPATUBHOI AiSTILHOCTI MEBHOIO MIpOIO 00-
MEXYIOTh 3MICT aJIMiHICTPATUBHOI JISTTLHOCTI Ta 3BYKYIOTh BU3HAYEHHS TaKOl Jli-
SUTBHOCTI 710 3a0e3MedYeHHs MpalliBHUKaMH MOJIIIT OXOPOHHU MPaBOBITHOCHH, TOOTO
NPUPIBHIOIOYN aMIHICTPATUBHY MISUTBHICTH JI0 MPAaBOOXOPOHHOI AismbHOCTI. [Ipn
IIbOMY aBTOPH IIUX MOHSTH BKA3yIOTh HA 00OCIYTOBYIOUNN XapaKTep TAKO1 AisUTHbHO-
CTl, XO4a i 3a3HAYar0Th, 1110 MOJILIS 3/1MCHIOE 1 IPABO3aCTOCOBHY aJMIHICTPATUB-
HY JISUTBHICTB, ajie BU3HAIOTH ii 3ac000M 3a0e3MeueHHs MPaBOOXOPOHHOI TisUTHhHO-
cTi [4, c. 8].

besnepeuno, y mpoiieci aHalli3y OPUAMYHOI JIITEPATYpH HE MOXKHA OOINTH
MOHSTTS aJMIHICTPATUBHOI JISUIBHOCTI, SIK€ HAJAETHCS Y CIOBHUKY TEPMIHIB 1 MO-
HSATH 3 JMIHICTPATUBHOI AISUIBHOCTI, a caMe: aAMIHICTPaTUBHA A1SUTBHICTh MOJIIT
SIBJIsIE COOOI0 BUKOHABYO-PO3IMOPAIUY JISIIBHICT IIOJ0 OpraHizaiiii poOOTH mij-
MOPSIIKOBAHUX CITYk0, CIIBPOOITHUKIB Ta MPAKTUYHOTO 31MCHEHHS aJMiHICTpa-
TUBHO-IIPABOBUMH 3ac00aMU OXOPOHHM TPOMAJCHKOTO MOPSAKY Ta 3a0e3leyeHHs
rpoMajIChKoi Oe3neku [8, ¢. 6]. To6To mepeBaroro JaHOTO BU3SHAYEHHSI aJMIHICTpa-
TUBHOI JIISJIBHOCTI € T€, [0 B HbOMY 3BEPHYTO yBary sik Ha 30BHIIIHIO, TaK 1 Ha
BHYTPIIIHIO CIIPSIMOBAHICTh aJIMIHICTPATUBHOI ISITBHOCTI TIOJIIII].

[Tpu po3rasial JaHOTO MUTAHHS HE MOYKHA HE 3a3HAYUTH TaKe BU3HAUCHHS J1a-
HOTO TIOHSTTS, SIKE € OUThIN y3araJdbHIOIOYNM: aJMIHICTpaTHBHA JISUTHHICTH Opra-
HIB BHYTPIILIHIX CIIpaB — L€ LIJIECIPSIMOBaHa, OpraHi3yrya, BUKOHaBYa 1 pO3MOps-
J9a TisSTBHICTD, IO TOJIATae B 0€3M0OCepeTHbOMY, MMOBCIKIACHHOMY, TPAKTUIHOMY
3/11ICHEeHH] 3aBJaHb 1 QyHKIIIH nepxkaBu y cepi BHYTpilIHIX crpas [5, c. 38].

[IpoTe, BU3HAYEHHSI MOHSATTS Ta CYTHOCTI aAMiHICTPaTUBHO-IPABOBOI I1slIb-
HOCTI MOJIUIi B LUIOMY HE € IPEeIMETOM JaHOro JOCHIJKEHHS 1 3aCyrOBY€ Ha
OKpeMe JOCJIDKCHHS, TOMY, Ha HaIlly JyMKY, IPOBIBIIN aHaJ13 MOHITTS aJMiHIC-
TPATUBHOI JISUIBHOCTI MOJIIIIi1, HEOOX1THO MEPEHTH 10 BU3HAYCHHS 0COOIMBOCTEN
aJMIHICTPATUBHO-IIPABOBOI JISUIBHOCTI MOJIIIT y cdepi 00Iry cneriaJbHuX 3ac001B
camoo0oponu. Tox, aJIMiHICTPaTUBHO-IIPABOBA JiSIBHICTh MOMIIIT y chepl o0iry
crieriagbHuX 3aco0iB caMOOOOpPOHU OXOTUIIOE 3a0e3MedYeHHs] BCTAHOBJICHUX Ipa-
BUJI HaOyTTs, BOJIOJIHHS, BUKOPHUCTAHHS, peajizalii 1 T.J1. CHeIlaJbHUX 3ac00iB
CaMOOOOpOHHU.

Omxe, BUXOIIYH 13 BUIIICBUKJIAACHOTO, MOKHA BUJIUIMTH TaKl CKJIaJIOBI aJIMi-
HICTPaTUBHOI AIsIILHOCTI MOILIT y BKa3aHiii chepi:

1) 3aranbHe peryJiOBaHHs CYCHUIBHUX BIHOCHH, SIK€ 3/IIMCHIOETHCS TOJ1-
I[I€10 HA T1JICTaBl YAHHOTO 3aKOHOJIAaBCTBA (3aKOHIB Ta HOPMATHUBHO-IIPABOBUX aK-
TIB BHUILECTOSIINX JEPKaBHUX OPraHiB) HUIIXOM BUAAHHS (MPUAHSATTS) M1J3aKOH-
HUX HOPMATHBHO-TIPABOBUX AaKTiB, SKi CIPSAMOBAHI Ha BCTAHOBJICHHS 3araJlbHUX
paBUJI TTOBEIHKK II0JI0 HEBM3HAYEHOT'0 KoJia 0ci0 y cdepi o0iry creriaabHuX
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3ac00iB caMOOOOPOHM (HAIMPHUKIIAJ, BU3HAYEHHS J03BOJIEHOTO BUJy Ta30BUX IiC-
TOJIETIB, SIKI MOXKYTb OyTH y BJACHOCTI TPOMA/JISIH);

2) 1HAMBIOYyaJlbHE PETYJIOBAHHS CYCIUIBHUX BIJIHOCHH, SIKE€ 31MCHIOETHCS
MOJIIII€I0 HA MIJCTaBl YAHHOTO 3aKOHO/IABCTBA (3aKOHIB Ta HOPMATUBHO-IIPABOBHUX
aKTIB BHUIICCTOSIIMX JACPKABHUX OPTaHiB) MIJISAXOM BUAAHHS (MPUHHATTS) PO3IO-
PATUMX HOPMATUBHO-NIPABOBUX AKTIB T4 BUMHEHHS BIJIAIHO-PO3MOPSAUMX AiH, sIKi
CIpsIMOBaH1 Ha 1HAMWBIAYadbHO BU3HAYECHI Cy0’€KTH (TPOMAIsIHU, CyO’ €KTH TOCTIO-
JApPIOBaHHS), CIPsIMOBAaHE Ha BCTAHOBJICHHS, 3MiHY W NPUIMHEHHS iX TpaB Ta
000B’s13KiB y cepi 00iry creriagbHuX 3ac001B CaMOOOOPOHH.

3 orAy Ha 1€ BaXJIUBOIO € mpodiieMa (PyHKI[IOHATFHOTO TPU3HAYCHHS al-
MIHICTPATUBHOI MisNIBHOCTI modiii y cdepi o0iry cmemiaabHUX 3ac00iB CaMOO-
ooponu. JisuIbHICTH MOMIIIT MOBUHHA 3a0e3MeuyBaT HE CTUIBKH BIAJHO OpraHi-
3yIOYM BIUIUB Ha CYCHUIbHI BiZHOCHMHHM y cdepl o0iry crheuiadbHUX 3ac00iB
CaMOOOOPOHH, CKIJIBKHM CHPUATH MAaKCMMaJlbHO MOBHIN peani3alii rpoMaasHaMu
Ta cy0’€KTaMu rocrnojaproBaHHsl CBOIX MPaB Ta 3aKOHHUX IHTEpPECiB y L1k cdepi,
a TaKOX 1X 3aXMCTY B pa3l OyJb-SKUX MOPYILIEHb SIK BCEPEAMHI JepKaBu, TaK 1 3a
il Mexxamu. 3 orIsIAy Ha 1€ Ciij moroauTucs 3 nymkow B.b. ABep’siHOBa, sKui
BBaXKa€, 110 MISJIBHICTh JEpKABHUX 1HCTUTYTIB MOBUHHA MiANOPSIKOBYBATHUCS
noTpebaM peasiszallii mpaB 1 cBOOOJ JIOJAMHU, 3a0€3MeUYEHHs X MPIOPUTETHOCTI
nepes yciMa iHIIMMU IHHOCTSIMU JIEMOKPATHYHOI, COIIaJIbHOI MPaBOBOI JIeprKa-
BU [2, c. 25]. Ha #ioro aymKy, Taka nepeOygoBa AiSILHOCTI JE€pKaBHUX OpPraHiB
BHUMArae 3aMiHH JIOMIHYIOYOi JOTEnep 17eoiorii “nanyBaHHs” JAep>KaBU HaJ| JIIO-
JUHOIO HA MPOTHUJICKHY — 1JIEOJIOTII0 “CIYKIHHS Jep KaBU IHTEpecam JIFOJUHHU.

[ITo6 chopmymoBaTH MOHATTS aAMIHICTPATHBHO-TIPABOBO1 AiSTTLHOCTI TOJIITIT
y cdepi 00iry cremarbHuX 3ac00iB caMOOOOPOHU HEOOXITHO 3’SCyBaTH MUTAHHS
1010 BU3HAYEHb O3HAK IHOTO CHEIU(IYHOTO BUIAY MisTbHOCTI. Takuii migxim Ta-
KOX JI03BOJISIE HAJJATH XAPAKTEPUCTUKY 3aJIEKHOCTI aJAMIHICTPATUBHOI A1SUIBHOCTI
B1JI 11111, sIKA CTABUTHCS — BIJI MIITOTOBKY Ta MPUHHATTS IPABOBUX HOPM JI0 iX pea-
Ji3amii 3a JOMOMOIOK MEBHUX MexaHi3MmiB. Ha Hamry aymKy, aaMiHICTpaTHBHO-
MpaBoOBa AISUIBHICTH MO y cdepl 00ITy creliaJbHUX 3ac001B XapaKTepHU3yEThCS
TaKMMH O3HAKaMHU.

AIMIHICTPAaTUBHO-TIPABOBA JISUIBHICTh — 11€ TIEBHHM, OCOOJUBUN BUJ JisUIb-
HOCTI, SIKMI 3MIIHCHIOETHCS OpraHaMH BUKOHABYOI BJIAaJU JEpxKaBu y cdepi o0iry
CHeIiaTbHUX 3ac00iB CaMOOOOPOHH, KWW BIAPI3HAETHCA BiJl MISUIBHOCTI 3aKOHO-
JaBUOi Ta CyJ0BOI BJIaJH 32 CBOIM 3MICTOM, (POPMOFO 1 METOJaMHU.

HeoOximHo 3a3HayuTH, MO aJAMIHICTpaTHBHA iSIIBHICTH MAa€ JEp>KaBHO-
BJIAJHUI XapakTep, a e O3Hayae, 110 TaKa AISUIbHICTh € KOMIIETEHLIE BiAMOBI/I-
HUX JIEpP>KaBHUX OPraHiB, TOOTO BIJHOCHO MAa€ThCsS HA yBa3l MOMIIIL. 3I1HCHEHHS
TaKoi JISIbHOCTI 3a0€3MeUyeThCS HasIBHOIO CYKYITHICTIO JI€pKaBHHUX 3acC001B €KO-
HOMIYHOTO 1 MOJIITUYHOTO, COLIAJIBHOTO ¥ 1J€0JIOTIYHOT0, 3a0X0UYyBaJbHOTO Ta
IIPUMYCOBOTO XapaKkTepy.

HactynHum eneMeHTOM aJaMiHICTPaTUBHO-IPABOBOI AiSUIBHOCTI MOJILIT Y
chepi 00Iry crneriagbHuX 3ac001B caM0000poHHU € myOiuHicTh. [IyOmiuHICTh TaKoi
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JISTIBHOCTI MOJISITa€E B TOMY, IO BOHA 3/1MCHIOETHCA JUIsl 33JJ0OBOJIEHHS MOTPeO Ta
1HTEpEeCiB yCiX rpOMajisiH, Cy0’ €KTIB TOCIIOIAPIOBaHHA 1 T.J1. y BKa3aHii cdepi.

TakoX OAHUM 13 BaXKJIUMBHUX €JIEMEHTIB aMIHICTPATUBHOI JISUIbHOCTI MOJIIIiT
y cdepi 00iry crneriagbHuX 3ac00iB caMOOOOPOHH € po3poOKa Ta BUIAHHS BiIOM-
YUX HOPMATHMBHO-IIPABOBUX aKTiB. be3nepeuHo, 115 AisUIbHICTh MOBUHHA 3aCTOCO-
BYBATHCS y MOBHIN BIAMOBITHOCTI O BUMOT 3aKOHY.

HactynmHum eneMeHTOM Takoi MISIIbHOCTI € Te, 10 BOHA MAa€ BUKOHABYO-
posnopsauuii Xxapakrep. ToOToO MOKHAa BU3HAYUTH, IO TaKa MIsUTBHICTH 31HCHIO-
€THCS JIsl IPAKTUYHOTO 3aMPOBAKEHHS B KUTTS 3aKOHIB Ta 1HIIMX HOPMATHBHHX
aKTIB.

JloriyauMm € Te, mo 1t €heKTUBHOTO Ta YCIIITHOTO 3AIMCHEHHS MOKIAICHUX
Ha TOJIII}0 BUKOHABCHKUX (QYHKIIHN y cdepi 00iry cremiarbHuxX 3ac00iB caMo000-
POHM, MO HAILJIEHA PO3HOPAIUYMMHU OBHOBAXXEHHSAMU, L0 Mepeadadyae Mox-
JMBICTH MIAMOPSIIKYBaHHS 00’ €KTIB yNpaBiiHHA — cy0’ekTy ynpasiinas. [lomimis
y cepi 00iry cneriaabHUX 3ac001B caMOOOOPOHH BHUJIa€ HOPMATUBHO-IIPABOBI1 aK-
TH, 5Kl MalOTh HOPMAaTUBHHUM a00 1HAUBITyaJIbHHUIM XapakTep abo MICTATh y coO1
HOPMATHUBHI UM 1HAMBIIYaJIbHI MPUITUCH, @ TAKOXK 3aCTOCOBYIOTH 3aX0/IU MIPUMYCO-
BOT'O XapaKkTepy.

3IACHUBIIN y3arajJbHEHHS BUIIEBUKIIAJCHOTO, MOXKHA 3a3HAYMTH, 11O aJIMiHI-
CTPaTUBHO-TIPABOBA JISIILHICTH MOl y cepi 00iry cremiaabHuX 3ac001B caM0o0-
O00poHU BKJIIOYAE B ceOe MpaBOTBOPUY 1 MPABO3aCTOCOBHY MisibHICTh. Ha xamb, Ha
TENEpilHIA Yac y YMHHOMY 3aKOHOJIAaBCTBI YKpaiHU BIJICYyTHI HOpPMAaTHBHO-
NPaBOBUIN aKT PIBHS 3aKOHY, SIKHW OM pErJIaMEeHTYBaB CyCHUIbHI BIJIHOCHHH, SIKI
CKJIQIAl0ThCSl ¥ cepi 00iry crierianbHuX 3ac00iB caMOOOOPOHH YU 30pOi B IILTOMY.

omo mpaB03acTOCOBHOI AISUIBHOCTI MOMIMil y cdepi o0iry cnerianbHuxX 3a-
co0iB caM0000pOHHU, TO BOHA MOJSTa€ B OpraHizaimii Ta MPakTHUHIA peami3arii
OPUMNKCIB aIMIHICTPATUBHO-IIPABOBUX HOPM CTOCOBHO KOHKPETHUX BUIAAKIB ab0
BHU3HAUYECHHUX OCI0 y BKa3aHiil cdepi, a TaKoXK y peanizauii IpUnuciB agMiHICTpaTH-
BHO-TIPAaBOBUX HOPM CTOCOBHO OXOPOHH M 3aXHCTy IIMX HOPM BiJl OYIb-sIKUX TO-
pYIlIeHb, 3aCTOCYBaHHI MPUMYCOBHUX 3aXO/liB, 3a0€3MeUeHHI BUKOHAHHS TOKapaH-
HSl, @ TAKOXK BXKUTTS MOMEPEIKYBATbHUX 3aX0/IIB.

be3yMoBHO, MIsJIbHICTB MO, B TOMY YHCI ¥ y cdepl 00iry crneriaabHuX
3ac00iB caMOOOOpPOHH, € PI3HOBUIOM OpraHi3amiiHOl MiISUTBHOCTI OpPTaHiB BHKO-
HaBYOi Biagu. Ha il miacTaBi CTBOPIOETHCS 3arajibHUM CTaH YHOPSJIKOBAHOCTI
cy0’ekTiB Ta 00’€KTIB YINpPaBIiHHSA, 3B’S3KIB MK HUMH. YCi 11l il BIUTMBAIOTh HA
MOBEIHKY YYaCHHKIB O0ITY CHemialbHIX 3aC00iB CaMOOOOpPOHU, CIPHSIIOYN Hak-
OUIbII JAOUIIBHOMY W KOPHUCHOMY, 3 TOYKH 30pYy CYCHUIBCTBA 1 JEP’KaBH, JOCST-
HEHHIO COLIAJIbBHO KOPUCHUX LIEH. Y IbOMY pO3yMiHHI IISUIbHICTH MOJILIT 1O 3a-
Oe3redyeHHI0 MyOJIiyHOTO (TPOMAJCHKOTO) TOPSAAKY Ta Oe3meku, J03BUTLHOT
CUCTEMHU Ta 00Iry creliaibHUX 3ac001B CaMOOOOPOHU Ma€ BUKJIMKATH ME€BHI MPaK-
TUYHI 3MIHU B COILIIQJIbHOMY JKHTTI, 1€ J03BOJISIE BU3HATH ii SIK MIPAKTUYHY JlIsUIb-
HICTb, 110 MA€ MTO3UTUBHE COI1aJIbHO-TTPABOBE 3HAYCHHSI.

be3zanepeynuM € Te, 10 aaMIHICTPAaTUBHO-IIPABOBAa AISUIBHICTH TOJMIIT Y
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chepi 00iry crnemiagibHUX 3ac00IB CaMOOOOPOHH XapaKTEePU3Y€EThCs Oe3nepepBHIC-
TIO, TOCTIMHICTIO Ta IJIAHOMIPHICTIO. Y TpoIieci TOCTIIKEHHsI BKa3aHOT0 BUY Jli-
SUTbHOCT1 BUPILIYIOTHCSA 3aBJaHHs W peani3yroTbes (yHKILII Aep:KaBH, 3a0e3revy-
€ThCSA 3aXUCT SIK IHTEPECIB JIEp)KaBH, TaK 1 KOHCTUTYLIMHUX IpaB Ta 1HTEPECIB
IPOMAJISIH, a TaKOX CYO’€KTIB TOCMOJIapIOBaHHs, B TOMY 4ucCii U y cdepl obiry
CIeliaJIbHUX 3ac001B caMOOOOPOHH.

be3ymoBHO, mporecyanbHa perjiamMeHTalis aaMiHICTPaTUBHOI MiSIbHOCTI
nouTiIii, B TOMy 4ucii ¥ y cdepi 00iry cmeriaapHUX 3ac00iB caMO00OpOHH, €
HaWBaXKJIMBIIIOK TapaHTIEI 3a0€3MEUCHHS PEXKUMY 3aKOHHOCTI Ta SIBJISIE COOOI0
ehekTuBHMI croci0 3a0e3nmedeHHs TpaB 1 3aKOHHUX I1HTEPECIB TPOMAASH 1
cy0’€ekTiB rocnojapioBanss. | TyT mocTae MUTaHHA PO Te€, IO IPaBOBAa YAaCTHHA
AispHOCTI momiwii y cdepi 06iry cneriaabHUX 3ac001B TOBUHHA OYTH JOCHUTH JIE-
TaJbHO 1 YITKO perjiiaMeHTOBaHa HOpMaMU IpaBa, OJHAK HA TEHEPIIIHIA MOMEHT
YUHHUM 3aKOHOJABCTBOM PEIIaMEHTOBAHO 32 JIOMOMOTOI0 3araJlbHUX HOPM TIpa-
Ba Ta 000B’S3KH, OKpEMI1 MPOIEyPHI HOPMHU 11010 TIsUTLHOCTI MOJIIT Y BKa3aH1i
chepi. Lo mporanvHy MOXHa YCYHYTH UUISIXOM HNPUUHATTS 3aKkoHY YKpaiHu
«ITpo 36potoy.

bes3zanepeynum eneMeHTOM €(EeKTHBHOI aIMIHICTPATUBHO-IIPABOBOI JIislIb-
HOCTI moJiiii y cdepi o0iry cremiaibHuX 3aco0iB caMO000pOoHH € 1H()opMaIiitHuH
eneMeHT. ToOTO CyTHICTh TAaKOTO eJIEMEHTa aMIHICTPAaTUBHOI JiSILHOCTI TOJIATae
B TOMY, IO TIOJIIIis IS BUKOHAHHS CBOIX 3aBJaHb Ta ()YHKIIIH TOBUHHA 30UpaTH,
HAKOIMWYYyBaTH, aHaJ3yBaTH, OQIIIIHHO MIATBEPIKYBATH, PEECTPYBATH (ITOCBIIUY-
Batn), opopmisaTu iHbOpMAaIlito, KA T03BOJIUTH MIPUIHATH 3aKOHHE Ta OOTPYHTO-
BaHe pillICHHS, B TOMY 4HCIi i y cdepi 00iry cneriaibHuX 3aco0iB.

AMIHICTpaTUBHO-TIPAaBOBA ISUIBHICTH moiinii y cdepi o0iry cherialbHuX
3ac001B cCaMOOOOPOHM XapaKTEPU3y€ETHCS PAIIOHATTEHUM TIOE€THAHHSAM IIEHTPAJTi30-
BAHOI'O KepIBHUUTBA 3 Oe3nocepeHiM (omepaTMBHUM) yrpaBiaiHHAM. [lignopsia-
KOBaHICTh Ta MiJIKOHTPOJBHICTh TaKOi IISUIBHOCTI BIJMOBIIHUM JIEP>KaBHUM Opra-
HaM. HasBHICTh 1i€i O3HAKM NIABUIIYE SKICTb Ta €(QEKTUBHICTh peaizalii
IIOJIIIIIEI0 CBOIX MOBHOBAXKE€Hb, ITOCUIIOE 1X BIJAIIOBIIAJIBHICTh 32 HEBUKOHAHHS YU
HEHaJIe)KHE BUKOHAHHS CBOiX 00OB’sI3KiB. 3 1HIIIOTO OOKY, HEOOX1HO CTBOPIOBATU
YMOBHU [IJIsl HaJIEKHOTO (PYHKIIIOHYBAHHS TOJIINT 1 CIPUATH M y BHUKOHAHHI 3a-
BJIaHb Ta (PyHKIIIH.

besnocepenubo aamiHICTpaTUBHO-TPABOBA MIsUIBHICTH MO y cdepi o0iry
crieriaJbHUX 3ac001B CaMOOOOPOHHU 3/IIMCHIOETHCS 3a JOMOMOTOI0 PI3HOMaHITHHX
3ac00iB, CIOCO0IB 1 TPUHOMIB — METO/IB MisUTBHOCTI, SIKi 3HAXOJATh 30BHIIIIHE Bi-
N00paXeHHs! Y KOHKPETHUX 151X PI3HOMAHITHOTO XapakTepy, 10 311MCHIOIOTHCS B
MeXax IX KOMIETEHLIl 1 BUKIUKAIOTh NeBH1 HacHiAKu — popMu aisibHOCTI. B an-
MIHICTPATUBHO-IIPABOBIHM JITEPATYpl LI METOAN i1 (POPMH AISUIBHOCTI OPraHiB BU-
KOHABYO1 BJIaJiy, TOX 1 MOJILIi, OTPUMAIN Ha3By aJMIHICTPATUBHO-IPABOBUX [0,
c. 255], 3 iX BUKOpPUCTAHHSIM 3J1ACHIOETHCS BIUIMB HA CYCHIJIbHI BIJIHOCUHHU HE
auiie y cdepl 00iry creuiaibHUX 3aco01B caMOOOOPOHH, a M y THIINX cdepax, Kl
M0 Th 1] perjlaMeHTYBaHHS aIMIHICTPATUBHOTO IIpaBa.
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Buxonsum 3 aHanizy YMHHOTO 3aKOHOJIAaBCTBa Ta HAYKOBOI JIITEpaTypH,
MOHa 3a3HAYUTHU T€, 110 OJHIEI0 3 OCOOJMBOCTEH aJMIHICTPATHUBHO-IIPABOBOT
JIsJIBHOCTI MoJinii y cdepi o0iry creriaibHUX 3ac00iB caMOOOOPOHHU € ii Mpo-
dbuTaKTUYHA CIPSIMOBAHICTh, SIKa 3a0€3MEeYyEThCS TAaKOI OpraHizaiiero podboTu
yCiX OpraHiB, MIAPO3AiTIB, OKPEMHUX IOCaIOBUX OCi0, cui Ta 3aco0iB, ska O
CTBOpIOBajia e(eKTUBHI yMOBHU JUIS ICHYBaHHS IIMBUJII30BaHUX BiJHOCHH,
OB’ A3aHUX 3 00ITOM CHEIiaIbHUX 3aC001B, CYBOPOTO JOTPUMAHHSI BUMOT 3aKO-
HOJABCTBA Yy BKa3aHii cdepl Ta momneperkeHHs oro nopyueHb. CyTTeBe 3Ha-
YEHHSI B IIbOMY KOHTEKCTI Ma€ 3a0e3MeUYeHHs BIIKPUTOCTI Ta MPO30POCTi Misib-
HOCTI moumimii Jis rpoManacekocti. Ile Moke OyTu peani3oBaHO HUISXOM
JoBeZeHHs 1HQOpMAaIIii IPO OCHOBHI PE3yJbTaTH AISIBHOCTI MOJILIT HE JUIIE Y
cdepi 00iry crneriaabHUX 3ac001B CaMOOOOPOHH, a 1 B IHIINX cepax AisIbHOCTI
noJIiIii, 3arajJpHOl cUTyalii B il cdepi uepe3 3acodbu macoBoi iHpopmalii ado
1J1 YaCc BUCTYIIIB YU MOBIJOMJIEHb KEPIBHUKIB MO,

AJZIMIHICTpaTUBHA JiSJIbHICTH 32 CBO€IO Mpupojoro € npodeciitHoro. [Ipode-
CIMHMI XapakTep aJMIHICTPATUBHOI AiSTILHOCTI OOYMOBJIEHUN THM, IO CIELiali-
30BaHa JISUIBHICTh BUMArae BiJl THX, XTO ii 371HCHIO€, BIAMOBIAHUX TPOQECIHHUX
3HaHb (MPaBO, EKOHOMIKa, TICUXOJIOTis) Ta MEBHUX HaBUYOK. Taky mpodeciiiny mi-
SUTBHICTB 3IIMCHIOIOTH CHEIIaIbHO MiATOTOBIICHI JepKaBHI CTy>KOOBIli, BOHH KOM-
NETEHTHO, a 3HAYUTh, €DEKTHBHO, MOXKYTh 3a0€3MeuyBaTh 3aXUCT 1HTEPECIB Aep-
’KaBH, IIpaBa i 3aKOHHI IHTEPECU TPOMAJISH Ta Cy0’ €KTIB rocmoaproBaHHs y chepi
00iry cremiaJibHIX 3ac00iB CaMOOOOPOHH.

PosrnsHyTi 03HaKM agMiHICTPAaTUBHO-IPABOBOI MIsUTBHOCTI MOMIIii y cdepi
00Iry creiajibHuX 3aco0iB caMOOOOPOHH XapaKTEPU3YIOTh HE OKpeMI 1i CTOPOHH,
a KOMIUIEKCHO, SIK €JMHE IIUJIe SIBUINE, IO CKJIAJAETHCS 13 B3a€EMOOOYMOBIICHUX 1
B3a€MOIIOB’ SI3aHUX YacTHH. Pi3HOMAHITHI 3B’SI3KH 1 BIJIHOCHMHU, IO BUHUKAIOTHh
MIX [IUMU CKJIAJJOBUMH, Ta MOPOJKYBaHI HUMH BJIACTUBOCTI, SIK1 BU3HAYAIOTh 1X SIK
CUCTEMY, 3a0€3MeUyIOTh ICHYBaHHS JIOCUTh CAMOCTIMHUX 3aKOHOMIPHOCTEH PO3BHU-
TKY Ta (yHKLIOHYBaHHS aIMIHICTPATUBHOI JISJIbHOCTI.

BucnoBku. OTxe, yci 11l BITHOCUHU MalOTh YIIPaBIIHCHKUM, OpraHi3aiiiHui
XapakTep 1 B MIJIOMY OXOIUTIOIOTHCS aMIHICTPATUBHO-IIPABOBUM PETYIIIOBAHHSM, a
OT)K€, PpEryJIOIThCA HOPMaMH aJMIHICTPATUBHOTO Ta  aJIMIHICTPATHBHO-
npolecyanbHOro npaa. Hopmamu MarepiaabHOTO aJIMiHICTPATUBHOTO MpaBa per-
JAMEHTYIOThCS BIJIHOCUHU, TIOB’s3aH1 3 YCTAaHOBJICHHSIM TOPSAIKY 00Iry creriaib-
HUX 3ac001B CaMOOOOPOHH, BIAMOBIAAILHOCTI 3a MOPYIIEHHS TPAaBWII 00ITy CIIelli-
aTbHUX 3aC001B CaMOOOOPOHH, BUIIB CTATHEHB, MPABOBOTO CTATYCY MO TOIIO.
AJIMIHICTPaTUBHO-MIPOIECYATbHUMH 32 CBOEIO MPUPOJOID € HOPMHU, IO PETYIIIO-
I0Th 3/IINCHEHHSI JO3BUILHUX MPOIEAYP, IPOBADKEHHS Y CTIpaBax Mpo MOPYIIECHHS
npaBmI 00ITy CIelialbHUX 3ac001B CaMOOOOPOHH.

Heo0Oxi1HO BpaxoByBaTH, IO y 3B’S3KY 13 THUM, 1110 CHELiaJIbHI 3aCO0U camo-
000poHU € 00’€KTOM JI03BUIBHOI CUCTEMHU, 11€ aBTOMATUYHO BEJE J0 TOro, 10 A0
oprasizaiii 00iry crneriajibHUX 3ac001B CaMOOOOPOHU ICHYIOTh BIAMOBIAHI MpaBU-
Ja, a 10 BJIACHUKIB MEBHI BUMOTH, 1110 1 00YMOBIIIO€ ICHYBaHHS OCOOJIMBOCTEH aji-
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MIHICTPATUBHO-IIPABOBOI JISJILHOCTI MOMILIT y cdepl 00iry crnemiaibHUX 3aco0iB
CaMOOOOpOHH.

B Tomy wucni npoBeeHHS AOCTIIKEHHS aJIMIHICTPAaTUBHO-IIPABOBOI JlislIb-
HOCTI TouTiIii y cdepi o0iry crneriagbHuX 3aco0iB caMOOOOPOHH CTa€ OUIbII BaXK-
JIMBUM Y 3B’SI3KYy 3 MOCTIHHUM yJOCKOHAJIEHHSIM IIPABOBOI OCHOBU JISUIBHOCTI TO-
Jinii, peoprasizami€ro 1CHyr4Ooi cucteMu miapo3auriB HarionansHOT mmosmimii
VYkpainu Ta 13 6axkanHsM YKpainu A0 1HTerparii y MbKHapOAH1 opraHizarlii, a Bij-
MOBIJIHO, II¢ 1 BUMara€ IMPUBEJICHHS HAIIOHAIIBHOTO 3aKOHOJABCTBA, IO PETYIIIOE
aAMIHICTPATHBHO-TIPABOBY ISUIBHICTH MOJIIIi, Y BIANOBIAHICTh 10 MIXKHAPOIHUX
CTaHJIapPTIB Ta BUMOT.
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Churikov D.S. Characteristic of police administrative-legal activities in the field of
turnover of spetial self-defence equipment in Ukraine. The formation of Ukraine as a rule of
law is associated with the constant increase in the efficiency of state bodies' activities, which is
aimed at ensuring sustainable development of society, as well as the detection, prevention and
neutralization of real and potential threats to state and national interests in all spheres of public
life. The urgent issue is ensuring the proper level of public (public) order and security of the
state, which would meet the requirements of the present. An important role in providing public
(public) order and security is provided by the police, the tasks of which are aimed at protecting
national interests, rights and interests of citizens and business entities. It is impossible not to
mention the fact that one of the components of activity in the above-mentioned direction is
permitting activity, including in the sphere of special funds circulation, as the above-mentioned
special means of self-defense are one of the most common objects of the permit system.

In this regard, the purpose of this article is to determine the features and characteristics of
the administrative and legal activities of the police in the field of the circulation of special means
of self-defense and ways to improve it.

To achieve this goal, the following main tasks are expected to be addressed: 1) to examine
the meaning of the term "administrative activity"; 2) characterize the administrative and legal
activities of the police in the sphere of the circulation of special means of self-defense;
3) suggest ways to further improve such activities.

In the process of implementing the tasks assigned to the police, various means and
methods of influencing public relations that are formed in the sphere of the circulation of special
means of self-defense are used in order to streamline them. Among this aggregate of funds,
prominent place occupy administrative and legal means. And the activities within which the
implementation of administrative and legal means is called administrative.

In conducting an analysis of legal literature and current legislation in order to identify the
concept of administrative activity and its features causes some difficulties, because the term
"administrative activity" in the current legislation, the term is not used, but in modern scientific
literature is used in meaning but has certain differences, and also quite often is identified with the
term "public administration".

Accordingly, it is necessary to study the issue of isolation by identifying certain features,
such as the administrative and legal activity of the police as a whole, and in the sphere of the
circulation of special means of self-defense. By defining these characteristics and providing them
with characteristics, it will probably be possible to propose some ways to improve the
administrative and legal activities of the police in the sphere of the circulation of special means
of self-defense.
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