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Summary

Characterized by the main characteristics of categories of law, legal consciousness. The character-
istics of Kistyakovsky's idea of "living law" are analyzed. It is proved that legal categories and value ori-
entations are structural elements of the legal consciousness of participants in social relations.

It is determined that in the teachings of Kistyakovskii law is a system of rational principles. in-
cluding the basic a priori categories of consciousness, which guided the subjects of social relations in
everyday reality. It is clarified that Kistiakovskiy regards the sense of justice as a set of rational conclu-
sions and emotional experiences of the individual causing its voluntary acceptance of its obligations.

Keywords: legal consciousness, natural law, a priori categories of justice, living law, positivism.
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CRIMINAL AS AN ELEMENT IN HYBRID WAR

Bisnuus FO. 3JIOUMHHA JISUIBHICTH SIK CKJIAJOBA TIBPUIHOI BIMHU.
Amnanizyerbcsi KpHMiHaJdbHA [isJIBHICTh $IK CKiIajoBa cydacHol ribpuaHoi BidiHn. Oxpemy yBary
MIPUALIEHO POJIi 3JI0YMHHOCTI B 30poitHOMY mpotuctosiHHI Ha Cxoni YkpaiHu, 3aBIaHHSM, IO CTOSTH
repe1 IPaBoOXOPOHHUMHU OPraHaMH B [IbOMY MPOLIECI.

MeTo10 DOCTIKCHHS € BU3HAYEHHS MIcIsl 1 poJli KpHMIHAJIBEHOI MisIBHOCTI B TiOpHIHIN BiifHI,
30KpeMa Ha MPHKJIa/Ai pOCiHChKO-yKpaiHChKOro 30poiftHOro npotuctosinas Ha Cxofi YKpaiHu.

Ha noni 6010 B cydacHoMy 30poiiHOMY KOH(MIIIKTI OPSA 3 Pery/sIpHUME BificbKaMHt 3’ SIBISIETBCS
6e3i1iy HOBUX AIHOBHX 0Ci0 — ipperymsipHi ¢opMyBaHHS NOBCTaHLIB i O0HOBHKIB, KpUMiHAIbHI OaHIH,
MDKHApOJIHI TEPOPUCTHYHI MEpeXi, MPUBATHI BifiCBKO-NPOMHUCIOBI KOMIAHii Ta JIETiIOHH 1HO3EMHHX
HallMaHIIiB, MiIPO3ALIH CIELCTyKO pi3HUX KpalH CBITY, a TaK0XX BiiCHKOBI KOHTMHI'C®HTH MIKHAPOAHHX
opranizamii. Ha 3axoni HOBmil THN BIHHM OTpHUMaB Ha3By «TriOpuaHoi BiifHM». . Merolo mBOrO
JOCIIDKEHHSI € BH3HAUCHHS MICI 1 poii KpUMIHAIBHOI IisUIBHOCTI B TiOpuIHill BilHI, 30kpemMa Ha
TIPUKJIAZI POCIHCHKO-YKpalHChKOTO 30poiiHOro 1 I'iOpuaHy BiliHY y 3aralbHOMY BHITISII PO3YMIIOTH SK
BOEHHI Jii, IO 3MIHCHIOIOTh NUIIXOM IMOEIHAHHS MUTTAPHUX, KBa3iMUTITAPHHUX, IUIJIOMATHYHHUX,
iHpopMaIifHIX, EKOHOMIYHHX Ta IHIIHMX 3aCO0IB 3 METOIO JOCSTHEHHSI CTPATEriYHUX MOJITUYHHX LiJIeH.
Creuudika Takoro moeAHAHHs IMOJSITAE B TOMY, IO KOXKHHH i3 BiHCHKOBHX 1 HEBifICBKOBHX CIIOCOOIB
BEJCHHS TiOPUAHOTO KOH(QIIKTY 3aCTOCOBYETHCS Y BOEHHHX ILIJIAX Ta BUKOPUCTOBYETHCS SIK 30pOA.
ITeperBopenHss Ha 30poio (weaponization) BinOyBatoThcs i B MemiiiHiit cdepi. Po3muricts i
HEBH3HAUYCHICTh IPUPOIN CYyJaCHUX KOHQIIIKTIB BiIOWBA€THCS y MHOKUHHOCTI TEPMIHOJIOTIYHUX Ha3B
JUIS IMPOKOTO CIIEKTPa SIBUIL: TiOpHIHA BiliHa, KOHQUIIKTH y «cCipiif 30Hi», ab0 «cipi BiftHN» (graywars),
HeoOMexxeHi koHGuiktH (unrestrictedconflicts) Ta iH., 0 MalOTh Ha MeTi BiPI3HUTH CydacHi BilfHU Bix
TpaJWLidHUX, a00 KOHBCHIIHHUX, BHIIB 30pOWHMX KOH(DIIKTIB. 3acTOCYBaHHS JOIATKOBHX
TEPMIHOJIOTIYHUX <«HAJIMOK» JUIl HHUHIMIHIX KOHQUIIKTIB, iXHE HaB’sS3JMBE MOBTOPIOBAHHSI 11032
NOrauOIeHOI pedIeKCciero HaJ CYTHICTIO CIpaBU 3MYLIYE ACSKHX EKCIEPTiB CYMHIBAaTHCS, YU BapTo
B3araJii TOBOPUTHU PO MOsIBY HOBUX (OpM BesieHHs BiifH. J[eXTO 3 BiiCHKOBHX TEOPETHKIB KaTETOPUYHO
BIZIMOBJIsi€ TiIOpPUAHUM BiifHaM y CyTHicHIN crieruilli, iHII HAMOJSraloTh Ha TOMY, 110 Taka creuudika
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icuye. Posrmsa BimMiHHOCTEH y poO3yMiHHI HOBHX, “3Mimianux”, Gopm BeneHHs OoWOBUX Aiit
JO3BOJISIE TIOCTABUTH IHTAHHS IPO HAasSBHICTh y CY4YacHHX WiA- XoJax [0 TiOpuAHOI BiHUK
MPUHLMIOBO Pi3HUX CTPATEriYHUX MEPCIEKTHB, 3aJIeKHO BiJ MO3HLII CTOPiH y KOHMIIKTI Ta iXHIX
mije#, a TakoX IpO BIUIMB IO3UIl y4acHHKAa KOH(QIIKTY Ha (OpMyBaHHS CTpaTerid MmpoTHmii
ribpuaHUM 3arpo3am i riopuaHoMy Hamany.

V craTTi poOUTHECS BUCHOBOK, IO CHUTyallis sK y paioHi npoBeaeHHs ATO, Tak i B iHIIHX
perioHax KpaiHM TOKH IO 3aJIMIIAE€ThCS CKIAJHOK 1 BHMAarae jenaidi OUThIIMX 3yCHIIb Bif
YKpaiHCBKUX CIIeL[iaIbHUX CIyX0 Ta NPaBOOXOPOHHUX OPraHiB MIOAO YIEPEeIDKEHHS 3arpos,
BUKPUTTA CHPABXKHIX HaMipiB HPOTHMBHHKA, CBOE€YACHOIO BHSABICHHS Ta INPHUIIMHEHHS
pO3BiIyBanbHOI, IUBEPCIHHOI, TEPOPUCTUYHOI Ta IHIIOT MPOTUIPABHOI MHiSUIBHOCTI MHPOTH
HalllOiIepXKaBHU.

Kniouosi cnoea: 3nouunna disnonicme, 2ibpuona eiiina, nenpsami Oii.

Formulation of the problem: Criminal activity as a social phenomenon has amultidi-
mensional nature. According to many modern researchers, criminalactivities can be seen as
part of a hybrid war along with otherscomponents of direct and indirect action against a poten-
tial enemy.

Analysis of publications that start to solve this problem. On the battlefield in a mod-
ern armed conflict along with regulartroops there are many new actors - irregular formationin-
surgents and militants, criminal gangs, international terrorist networks,private military-
industrial companies and legions of foreign mercenaries,units of special services from different
countries of the world, as well as military contingentsinternational organizations. In the West, a
new type of war has been called "hybrid war ".

Conceptual basis of this war during the XXI century is enlighten in American military
theorists R. Glen, J. Gordon,D. Kilcullen, J. McQueen, J. Mattis, J. Matsumura, W. Nemet,
E. Simpson,R. Wilkie, N. Freier, F. Hoffman, Norwegian Specialist G. Carlsen,the Netherlands
— Frankvan Kappen et al. Although some foreign scholars (K. Lowe, P.Mansour, W. Murray,
N. Yamaguchi, and others) believe that the concept for the theory of military art does not give
anything new, as one or another hybrid threats and forms of hostilities already existed in mili-
tary affairs [1, p.114].

The purpose of our study is to determine the place and role of the criminalactivity in
the hybrid war, in particular on the example of Russian-UkrainianArmed Conflict in the East of
Ukraine.

Presenting main material. In the preface to his book "StrategyIndirect Action "(1954)
an outstanding British military historian and theoristBasil H. Lidell-Hart wrote: "When I re-
searched the experience of manymilitary companies and for the first time realized the superi-
ority of indirect action over the direct,I just managed to more fully disclose the essence of the
strategy. However, with morein-depth study, I began to understand that the method of indirect
action had much morethe application that he is the law of life in all areas, philosophical truth.It
serves as the key to solving any problem that is decisivethe factor of which is a person when
opposing interests can lead toconflict. In all such cases, direct pressure causes sustained re-
sistance,thus increasing the difficulty of changing views. Change viewsis achieved more easily
and quickly by invisible penetration of a new idea ora means of controversy, in which the in-
stinctive opposition of an opponent overcomes bypassing by. The method of indirect actions is
the same basic mode of action in the industrypolitics, as well as in the relationship between
man and woman. Success in trading will bebigger, if it is possible to bargain, than when there
is no such an opportunity.

As in the war, the goal is to loosen the resistance beforetrying to overcome it ". [2, p.4].

A combination (or "hybrid") of direct armed, military action withindirect means of
achieving military-political goals is not such a modern innovation. It is known since ancient
times, since the times of Sun-Tzu and Thucydides. But the transformation of the idea of a "hy-
brid war" from an exquisite historical oneanecdote or the theoretical construction of the cruel
reality we found on ourseyes and broke into our everyday life together with the beginning of
Russian aggression inCrimea and the East of Ukraine.

The hybrid war in general terms is understood as a military action thatcarried out by a
combination of militaristic, quasi-militaristic, diplomatic,informational, economic and other
means to achieve strategic goalspolitical goals. The specificity of such a combination is that
each ofmilitary and non-military methods of conducting a hybrid conflictused for military pur-
poses and used as weapons. Convert toweapons (weaponization) occur in the media sphere.
British researcherthe information component of Russian aggression P. Pomerantsev uses the
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termweaponizationof media, that is the use of media as weapons. [3, p.22] Similarly, onour
opinion, all non-military weapons are used as non-weapons means of conducting a hybrid war.

The blurriness and uncertainty of the nature of modern conflicts is reflected inplurality
of terminological names for a wide range of phenomena: hybrid warfare,conflicts in the gray
zone, or gray wars, unrestricted conflicts etc., aimed at distinguishing modern wars from tradi-
tional, or conventional, types of armed conflicts. Additional terminological "clips" for current
conflicts, theirs an intrusive repetition of a deep reflection over the essence of the affair forcing
some experts to doubt whether it is worth talking about the appearance at all new forms of war-
fare? Some of the military theoreticians categorically refuses hybrid wars in their essential spe-
cifics, others insist onthat such a specificity exists. Unacceptable for many experts there is
abusethe term "hybrid war", they consider it an ordinary war that is reinforcedmodern ad-
vanced technologies and combined with conscious usevulnerable places of security structures
of the modern worldTactics of hybrid war with the combination of heterogeneous military and
non-militarymeans and by itself is not new. Innovation, as the Russian-Ukrainian aggression is
the purposeful use of modern features security environment for conducting hybrid military
operations in the territories of countries with undefined, buffer, space - between states with
democratic andauthoritarian regimes. Buffer countries were even in the bipolar worldsource of
increased danger. And in a globalized world and hybridthe wars of the existence of such buffer
entities have increased significantly, which,together with the ruined system of reliable interna-
tional guarantees, puts underquestion any idea of using the latest division of the world between
the great powers as an instrument for international stabilization.

In the conditions of this war it becomes impossible to distinguish the right from the
guilty, the enemies fromallies, ordinary civilians from militants and suicide bombers.

Hidden or open external military intervention, carried out by gangsfighters of neighbor-
ing countries with the support of high-tech intelligence andThe impression made by some de-
veloped countries of the world gives such an armed manthe conflict is even more complicated
and ambiguous. With contentmilitary action in the war of this type is not the physical destruc-
tion of the armed forcesan enemy, and demoralization and the imposition of their will on the
population of the state.

On the battlefield in a modern armed conflict along with regulartroops there are many
new actors - irregular formationinsurgents and militants, criminal gangs, international terrorist
networks,private military-industrial companies and legions of foreign mercenaries,units of spe-
cial services from different countries of the world, as well as military contingent’sinternational
organizations. In the West, a new type of war has been called "hybridwar ". Conceptual basis
of this war during the XXI century first of all, engaged in American military theorists R. Glen,
J. Gordon,D. Kilcullen, J. McQueen, J. Mattis, J. Matsumura, W. Nemet, E. Simpson,R.
Wilkie, N. Freier, F. Hoffman, Norwegian Specialist G. Carlsen,the Netherlands - Frank van
Kappen et al. Although some foreign scholars (K. Lowe, P.Mansour, W. Murray,
N. Yamaguchi, and others) believe that nothing newthe concept for the theory of military art
does not give, as one or another hybridthreats and forms of hostilities already existed in mili-
tary affairs [3, p.114]. Byin the words of Lieutenant Colonel of the US Marine Corps
U.Nemeta, hybridthe war is a "modern kind of guerrilla warfare" that "unites moderntechnolo-
gies and modern methods of mobilization ". N. Freire of the Center for Strategic and Strategic
StudiesInternational Studies (USA) identified four threats to the hybrid war: 1) traditional;
2) non-standard; 3) terrorism and 4) subversive when usedtechnology to counter the benefits of
military force. D. Kilkallen, author of the bookThe "TheAccidentalGuerilla" claims that the
hybrid war -it is better to identify contemporary conflicts, but emphasizes that it isa combina-
tion of partisan and civil wars, as well as rebellion andterrorism"A hybrid war is a blend of
classical warfare withusing irregular armed formations. The state that leads the hybridwar,
concludes a conspiracy with non-state actors - militants, groupsthe local population, organiza-
tions with which the formal connection is completelydenied. These performers can do such
things as the state itself to docan not, because any state is obliged to adhere to Geneva andThe
Hague Conventions on the laws of the land war, agreements with otherscountries. All dirty
work can be transferred to the shoulders of non-stateformations, "explains the retired Major-
General Frank van Kappen, former security advisor to the UN and NATO. That is how Russia
acted in the Crimea, the same - on the Donbass.

Member of the Center for Strategic Studies at the UniversityNational Defense (USA)
F. Hoffmann characterizes the hybrid war as a"A complete arsenal of various types of hostili-
ties, including conventional capabilities,irregular tactics and formation; terrorist acts (including
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senselessviolence and coercion) and a criminal mess "[4]. Hybrid War can beconducted both
by the state and by various non-state actors. According toHoffman, the hybrid war combines
five elements: 1. Modality againststructures: Does the definition have a focus on methods of
combatthe enemy or its structure (combinations of states, non-state actors, foreign militants)?
2. Simultaneousity: Do forces use at the same timeFour different conflict modes or demonstrate
the ability to useall four during the campaign? 3. Mergence: Should forces combine differ-
entdivisions (regular and irregular) in the arena of fighting or mixing differentConflict re-
gimes? How much coordination should be introduced and at what levelwar? 4. Complexity:
Should the actor mix all four modes, orthree of them enough to make the war hybrid? 5. Crime:
Whether the deliberate choice of a regime of conflict is a crime, or thisjust a source of income
or support for gangsters?In our opinion, in the context of what we have already mentioned
about the "hybrid"war, it is important that, firstly, it combines conventional and non-
conventionalfighting and the corresponding participants in this war (along with the armed
forcesactive actors are terrorists, mercenaries, partisans, militia,banditry, special forces of other
states, etc.); and secondly, the beginning"Hybrid" war is associated with the use of non-
conventional methods of conductcombat operations by illegal armed formations; Thirdly,
overthe whole "hybrid" war is very important for the struggle for reason andsouls of people,
that is, information struggle, where the main actorsnot civilians but also civilians: television,
the Internet, other meansmass communication.

As noted above, the components of the hybrid warfare also belongcriminal activity, the
consequences of which are a means of powerful influence onpublic opinion. Failure of the state
to stop the criminal messgenerates distrust both to law enforcement bodies and to the state as a
whole, destroys social optimism, weakens the ability of society to be exhaustingconfrontation
with a strong and dangerous enemy.

Modern crime in Ukraine is characterized by a high level, unfavorable dynamics and
structure. So, for 11 months in 2016 it wasregistered 584.8 this. crimes, while for the same
period of 2015 -515.4 thousand (excluding the temporarily occupied territories). It is the
highestindex since 1997. Average annual absolute growthcrime in 2013-2016 is 32.4 thousand,
the average growth rate -1,021, average growth rate - 2,1 %. [5]. Despite the negative tenden-
cy, nevertheless taking into account the effect of such powerful factors as deepthe economic
crisis, and the factors associated with the war, the statistics are no "explosion"crime does not
reflect. In 2013, the disclosure of three of each was recordedfour crimes committed. In 2016,
the number of crimes revealed isa quarter of the fixed. It is difficult to notice the interdepend-
ence betweenthe effectiveness of law enforcement and indicators of crime.

At the same time, the "resonant”" crimes, the criminal chronicle became more frequent-
crowded with dramatic plots, the public is confident thatreturn "bad 90s".

In 2016, no organizer or participant was convictedorganized group (OG) or criminal
group (CG). As you know, in 2015 it wasthe units of the Ministry of Internal Affairs for the
fight against organized crime were liquidated.

In 2010, the activities of 40 OG and CGs with transnational connections were exposed,
2014-28, 2015-4, 2016-4. Not disclosed 92% of them. The situation as in the area ofantiterror-
ist operation, as well as in other regions of the country, remains complexand requires more and
more efforts from the Ukrainian special services andlaw enforcement agencies for the preven-
tion of threats, the disclosure of genuineintentions of the enemy, timely detection and termina-
tion of the intelligence,sabotage, terrorist and other criminal activities against our state.

One of the characteristic features that, in our opinion, makes it possible to understandthe
specifics of the mood of the media environment in relation to the criminal statussociety and
law enforcement activities. In 2016, it increased by 60%the number of crimes related to the
prevention of professional activityjournalists.

Conclusions. Consideration of differences in the understanding of new, "mixed" forms.

The conduct of hostilities makes it possible to raise the question of the availability of
modern sub-moves to the hybrid war of fundamentally different strategic perspectives, depend-
ing from the position of the parties to the conflict and their goals, as well as the influence of the
position of participant in the conflict on the formation of strategies to combat hybrid threats
andhybrid attack.

Situation both in the area of antiterrorist operation, and in other regions of the country
so far remains complicated and requires more and more effort from the Ukrainian special ser-
vices and law enforcement agencies to prevent threats, Revealing the true intentions of the en-
emy, timely detection andthe cessation of intelligence, sabotage, terrorist and other pro-the
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original activity against our state.

Of course, we are far from thinking for every crime, evenresonant, necessarily "the hand
of Moscow". However, in a hybrid environmentwar, the fight against crime, given its destruc-
tive socialconsequences, plays an important role in protecting national interests.
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Summary
The article analyzes criminal activity as a component of modern lifehybrid war. Particular atten-
tion is paid to the role of armed crime in the confrontation in the East of Ukraine, the challenges aheadlaw
enforcement agencies in this process.
Keywords: criminal activity, hybrid war, indirect tacticsaction.
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PRINCIPLE OF GENDER EQUALITY IN THE ARMED FORCES
OF UKRAINE: PROBLEMS AND PROSPECTS

I'pumaii 1. 3ACAJIM TEHJAEPHOI PIBHOCTI Y 3BPOMHHMX CWJIAX VKPAIHU:
MMPOBJIEMU TA NEPCIEKTHUBHU. Po3kpuro cyrHicTh reHmepHoi moitukd y 30poiiHnx Criax
Vkpainu, npoaHasizoBaBHO HOPMaTHBHO-IIPABOBY OCHOBY I'eH/IepHOI piBHOCTI y 30poiinux Cunax Ykpainu.

HarosomieHo, 1o mpoTsroM OCTaHHIX ACCSITHIITH B YKPalHCBKOMY CYCIIJIBCTBI BigOyBaroThCs
CYTTEBI 3MiHH B OCMHUCJICHHI Ta JIETITUMALl TeHIePHUX BiAHOCHH. JIeMOKpaTHYHEe CYyCHiILCTBO MOBUHHO
HaJaBaTH XIHKaM 1 40J0BiKaM piBHI MOXJIMBOCTI OpaTy y4acTh B yCixX cdepax KHUTTs, Yy TOMY YHUCIHi, i B
36poiinnx Cmtax YkpaiHu, MEPOTBOpUOMY mpoleci. HuHi *XiHONTBO NIpencTaBiIeHe Ha BCIX HAmpsiMax
BCTQHOBJICHHS MHpY Ta 3a0€3[CYCHHS BpPErYJIIOBaHHS KOH(QIIKTY, a came: y IOJiTHIHOMY,
BOJIOHTEPCHKOMY Ta BJIaCHE BiiCHKOBOMY HampsiMax.

TTinkpecneHo, 110 MPaBoBi 3acaiyl Iep)KaBHOI MOJITHKH, CIIPIMOBAaHOI Ha JOCSATHEHHS TeHACPHOL
piBaocti 36poiinnx Cunax YkpaiHu, MOXyTh OyTH YMOBHO MOJiJ€HI Ha TaKi OCHOBHI CKJIaJO0Bi:
KOHCTUTYLIHHO-NIPABOBI aKTH, SKi BU3HAYAIOTh 3arajibHi 3acaiy IEp)KaBHOI MOJIITHKH, CHPSIMOBAHOI Ha
YTBEPIXKEHHsI TeH/ICPHOT PIBHOCTI Y CYCIIBCTBI; MiXKHAPOJHO-NIPABOBI CTAHAAPTH I'CHASPHOI PIBHOCTI,
SKi 3aKpiljieHi B MDKHApPOAHHMX aKTaX, NPUUHATUX Ha TJI00aJbHOMY Ta pPETriOHAIBHOMY PpIBHSX;
CIeIianbHI aKTH BIMCHKOBOTO 3aKOHOJABCTBA, SIKI OE3IIOCEPEAHBO PEryTIOIOTh peaizalliio I'eHAEpHOI
nomituky y 36poitrux Cunax Ykpainu.

AKIIEHTOBaHO, 110 YKpaiHa B3sjla HU3KY MDKHApOJHHX 3000B’s13aHb, SIKi IOBUHHA BUKOHYBATH, Y
TOMY 9HCIi, CTOCOBHO 3a0e3Ied4eHHs] PIBHHX IIPaB Ta MOJIMBOCTEH JKIiHOK 1 YOJOBIKIiB. BixcyTHicTb
PIBHHUX MpaB 100 BCTYILy Ha BIiCHKOBY CIIy)KOY 3’sIBIsIEThCS BKE Ha erari BHOOpy ocBiTH. KoHcTHTyIIis
Ta HU3KA 3aKOHIB TEOPETUYHO TapaHTYIOTh PIBHUI JOCTYI YOJOBIKIB Ta JKIHOK /0 BHIIMX HaBYAIbHHX
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