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TEOPETUYHU AHAJII3 CHEIIAJIbHO-KPUMIHAJIBHOI'O
3AIIOBITAHHSA TIOT'PO3AM 3ACTOCYBAHHA
PI3UYHOTI'O HACHJIBCTBA

IIpoanamnizoBaHO CyTHICTh KPUMiHAIBHO-CIICIIAIFHOTO 3aro0iraHHs IOTrpo3aM 3acTocyBaHHs (i-
3UYHOTO HACHWIIBCTBA, 3IHCHEHO CIpoOy 3’SCYBaHHS CYTHOCTI Ta JOCIHIUKEHHS IOHATH «3aM00iraHHs
3JI04YMHAMY, «II0TP03a 3aCTOCYBaHHS (i3MIHOrO HACHIIBCTBAY, «CIICHiaIbHO-KPUMIHAIBHE 3aM00iraH s,
«KPUMIHOJIOTIYHA MPOQITAKTHKAY, «BiIBEPHEHHS 3I0YHHIBY, «IPUMUHEHHS 3JI0YHHIBY.

Kniouogi cnosa: 3anobicanms, gizuune HACUILCMEO, NOZPO3A, KPUMIHALLHO-CHeYiaibhe 3anobi-
2aHHsl, COYIYM, HACUTbHUYLKI 310YUHU, KPUMIHONOZIMHA NPOQINAKMuUKA, 6I08ePHEHHs 3I0OYUHIE, NPUNU-
HEeHHSL 3/104UHISE.

AKTYAJIbHICTh TOCTIIUKEHHSI TTOJIATaE Y HEOOXiAHOCTI MiJBUIICHHS PiBHS 3a0e3rede-
HOCTI TIpaB i CBOOO/I JIFOAMHU Ta TPOMAJSTHAHA, OCKUIKH BOHU € 00’ €KTUBHUM KPUTEPIEM Je-
MOKPATHYHOCTI Ta IIMB1JII30BAaHOCTI OY/Ib-SIKO1 AEPIKaBU.

®di3udHe HACHIBCTBO Ta MOTPO3H MOTO 3aCTOCYBAHHSI il YaC BUMHCHHS 3JI0YHHIB € OI-
HHUM 3 HaiiHeOE3NEeUHIINX aHTHCOLIAIFHUX Ta KPUMIHOTEHHHUX (DAaKTOPIB, IO MOXYTh MOCTa-
BUTHU MIiJ| 3arpo3y KHUTTS OIHi€l 4M OaraTboX JIIOAEH, caMe TOMYy €(eKTHBHI CreliaJbHO-
KpUMiHaJIbHI 3aX0/H 3aro0iraHHs IMorpo3aM 3acTocyBaHHS (PI3MYHOTO HACHIIBCTBA NMOBWHHI
3aBXKAM MaTH MICIIC B HAIliOHAIbHOMY 3aKOHOJIaBCTBI.

PiBenn 3amoOiranHs Mmorpo3aM 3acTOCYBaHHS (I3MYHOTO HACHIIBCTBA Y CIICHialIbHO-
KpUMIiHAJIBHHHA CTIOCIO CIYTy€e iHAMKATOPOM 3aTBEPIKEHHS MPUHITUITIB MPABOBOI AePKABHOCTI
Ta PO3BUTKY 1 yTBEP/PKCHHS B KOHKPETHIH IeprkaBi i1eaniB JeMOKpaTii 3arajiom.

Crimparoynch Ha TaKHH MiAXiJ, 3a3HAYAMO, IO OCOOIMBOI TOCTPOTH Ta aKTyaJbHOCTI
HaOyBa€ NMUTAHHS IHIUBIAyanbHOI OE3TMEKH TPOMAJSH, [0 HACENIIOTh HAlly KpaiHy, sKe Yy
CBOIO YEPTy 3aJICKUTh Bifl MICI[SI IPOKUBAHHS (HACEICHOTO MYHKTY), B MEXaX SIKOTO BHHUKa-
FOTh COLIAJIbHI 3B’SI3KM MIXK Pi3HHEMHU 0COOaMH.

Psin BueHHMX Ta MHUCIHUTENIB JOCITIHKYBAIA BKa3aHy TEMATHKY, JOXOISYH TICBHUX BU-
CHOBKIB 1 HaBOASYM apryMeHTalilo, e 3o0kpema: A.B. Bapnansn, B.B. T'onina, B.B. JlyHees,
B.I. Cimonos, B.M. Kynpseues, B.O. Bacunesuy, E.I1. [To6iraiino, I.H. Jausun, JI.B. Cep-
mok, JI.JI. Tayxman, M.I. ITanos, H.K. KoroBa, H.X. Cadiymnin, O.€. Muxaiinos, O.M. Koc-
tenko, P.O. Bazapos, P.O. JleBeproBa, C.M. AGenbie, FO.M. AHTOHSH Ta 6araro iHIINX, aje,
HE3BKAIOYW Ha Take NIUPOKE IMOJIe OCMUCIICHHS, JaHa TeMaTHKa B CydacHii YKpaiHi Bce 11e €
aKTyaJIbHOIO.

MeTo10 CTaTTi € JOCIiIKEHHS CIeIialbHO-KPUMIHAILHOTO 3aIo0iraHHs MOrpo3 3aCTo-
cyBaHHS (i3WIHOTO HACWIBCTBA. [locTaHOBKA METH, B CBOIO UEPTy, JO3BOJISIE OKPECIUTH IIepe-
JIK 3aBIaHb, 10 SIKAX BiTHOCSTHCS: 3aTrAIbHOTCOPETHYHUIN aHaTi3 MiIX0IIB 0 PO3YMIiHHS I10-
HATh <«3amoOiraHHs 3JI0YUHHOCTI», «KPUMIHAJBHO-CIICI[IAIbHE 3aMo0IiraHHs 3JI0YHHAMY,
«IOTpo3a 3aCTOCYBaHHS (PI3UYHOTO HACHIBCTBA» T OKPECIICHHS iX 3MICTY.

Bukianx ocHoBHOTO MaTepiauy. [Ipo Te, 1m0 kparie 3amo0irTy 3J09HHY, HiXK KapaTH 3a
HOro BUMHEHHS, ITMCAIM 1 3aCHOBHHMK Teopii kpuMiHaisHOTO npaBa Y. Bekkapia, 1 Benukuii
mucnutens XVII ct. @.-M. BonbTep, i 6araTo iHIINX BUAATHUX BUeHUX [1].

Jo Toro xk, icHye 1e OLIbIIa KiJIbKICTh THX BYCHHX, XTO JOCIIDKYBAB MOHATTS «3arlo-
OiraHHs 3JIOYMHHOCTI» Ta JIMIIOB A0 Pi3HUX HOTO iHTEpIpeTaliil. Alie B Oyab-IKOMY pa3i Taka
KOHIIETIITis 3aiiBHIA pa3 IOBOJUTH, 1110 TIOTIEPEHKEHHS Ta MIPOTUIISA 3JIOYMHHOCTI € OiIbIn edek-
THBHHUM 3aCO00M 3a0e3IedYeHHS MpaB 1 CBO0OI JIIOIWHU Ta TPOMAISHUHA, aHiXK PO3CITiTyBaHHS
Ta PO3KPUTTS B)KE BUNHEHHX 3JI0UMHIB.

V cBoto uepry, Ha nymMKy €. badis, 3armodiraHHsaM 3JJ04UHHOCTI € «BUYEHHS TIPO CUCTEMY
3axoAiB (Iporpamy), siKi 3 ypaxyBaHHSIM JaHUX IHIINX HayK i, 30KpeMa, HIIMX PO3JLTiB KpH-

© Bomnommna FO.B., 2018

146 ISSN 2078-3566



Hayxkoeuii gicnuk /[ninponempogcokozo 0epicasnozo ynieepcumemy enympiwinix cnpae. 2018. Ne |

MIHOJIOTI{ CJIiJT BHPOBAJUTH B XKHUTTS, OO OOMEKHUTH COIIaNIbHE SBHUIIE 3TOYHMHHOCTI» [2].

Ha nymky A.®. 3eniHCHKOr0, 3aN00iraHHs 3JI0YMHHOCTI — II¢ CHCTEMA 3aXOJIiB, SIKUX BIKH-
Ba€ CYCHUILCTBO, 100 CTPUMYBATH 3POCTaHHS 3JI0YMHHOCTI 1, TIO MOKJIIMBOCTI, 3HU3HUTH i peaib-
HUI piBEHb NUIIXOM YCYHEHHS Ta HEHTpami3amii il MpUYIrH Ta YMOB, IO 1 CIIPHUSIOTH (TIpodiiak-
THKH), & TAKOXK Yepe3 3aro0iraHHs Ta MPUMHHEHHS OKPEMUX KOHKPETHHUX 3JI0YHHIB [3].

TakuM 9WHOM, CIIif] TOJATKOBO apTyMEHTYBATH HACTYITHE: TMOHATTS MPODITAKTHKH 3I10-
YUHIB CHOTOJHI TPAKTYETHLCS MO-PI3HOMY, aJie, TaK UM iHaKIIe, BCi JOCIITHUKH PO3YMIIOTh i
HUM OJHE — CUCTEMY IIJIECIIPSMOBAHUX 3aXO0/iB 3 MPOTHil, SMEHIICHHS Ta MO>KJIMBOTO MO0~
JIAHHS 3JI0YHHHOCTI.

VY cBoOr uepry, 3amo0iraHHs 3J0YMHHOCTI MOJUIAETHCS HA PI3HOBHIM, CEpel SKUX i
CreniaJbHO-KpUMIHABHE 3a1100iraHHs 3JI0YUHHOCTI.

CreuianbHO-KpUMiHAIBHA TIPOTHIS 3J0YMHHOCTI — 1€ CYKYIHICTb KPHUMiHaJbHO-
MPaBOBUX, KPUMIHAIBHO-IPOLECYaIbHUX, OMEPATUBHO-PO3IIYKOBUX, KPUMIHATICTUYHHAX Ta
KPUMIHOJIOTIYHUX 3ac00iB, sKi 3a0e3meuyroTh O6e3rnocepeatiii MpaBoBHH Ta KPUMIHOJIOTIYHHUHA
BITMB Ha peasibHi 1 MOTEHIIiHI 3104rHHI posBu. Cyd’ekTaMu Takoi MPOTHUII € He BCi coria-
JIGHI Ta JepKaBHO-TIPABOBi IHCTUTYIIIT 1 HABITH HE BCi MPABOOXOPOHHI OpraHH, a JIMIIE CIelia-
JIFHO YIMOBHOBaXKEHA 1X YaCTHHA, IO OTPUMaJIa Ha3BY «KpHUMiHAJIbHA IOCTHIIIS». Y HAWOIIbII
3araJbHOMY BUZI KpUMiHAJIbHA FOCTHINISI — II€ CHCTEMa JAEPKABHUX OPTaHiB, MiSUTBHICTD SIKUX
CIIPsIMOBaHA Ha BUHECCHHSI CIIPABEIMBOTO PillIeHHs y KpUMiHAIBHIN cripaBi [4].

Takox nmeski aBTOPW HA3MBAIOTH 1M PI3HOBHI MPOTHUIil 3IIOYMHHOCTI «CIEIiadbHO-
KPUMIHOJIOTIYHUM 3aro0iraHHsIM» Ta BBaXKalOTh, 110 1I€ CYKYIHICTh 3aX0/iB 00poTHOH 31 3710-
YHHHICTIO, 3MICTOM SIKMX € Pi3HOMaHiTHa poOOTa Jiep)KaBHUX OpraHiB, IPOMaJICbKHX OpraHiza-
iH, COLIaNILHUX TPYI i TPOMAJISIH, CIIPSIMOBAaHA HA YCYHCHHS NMPUYUH Ta YMOB, IO TOPOIKY-
FOTh 3JIOYHMHHICTh 1 CHPHUAIOTH 1i, a TAKOXX HEIOMYINCHHS BYMHCHHS 3JOYHMHIB Ha PI3HUX
CTallisX 3JI0YMHHOI moBeiHKU. CreniaJbHO-KPUMIHOJIOTIYHE 3ar00iraHHs 3JI0YMHAM CKIIaja-
€ThCH 13 TPHOX HATIPSMIB MisTTBHOCTI: KPUMIHOJIOTTYHOT PO (DiTaKTHKHY; BiIBEpHEHHS 3JI0YNHIB;
MIPUITMHEHHS 3JI0YWHIB [5].

V3arajapHIOIOYH IMiIX0IU I0 PO3YMIHHS BKa3aHOTO MOHATTS, 3a3HAYUMO, IO CIEIliab-
HO-KpUMiHAJTHHUMH (KPUMIHOJIOTIYHUMH) 3aXO0JIaMU € TaKa TisUTbHICTh PAAY CHEIiaIbHO YIO-
BHOBQXCHHX JICPXKABHUX OPraHiB Ta IPOMaJChKUX OpraHisaiii, 1o CIpsSMOBaHa Ha 3abe3re-
yeHHS 0e3MocCepeHOr0 MPaBOBOTO Ta KPUMIHOJOTIYHOTO BIUIMBY Ha peaibHiI U MOTCHIHHI
3JI0YUHHI TPOSBU.

OxpiM 1BOTO, BiJIOMi BUEHI Ta NMPAKTHKH DPO3PI3HIIOTH KPUMiHAIbHO-CIELiaJbHE
3an00iraHHs BYMHEHHIO MOTPO3 3aCTOCYBaHHs ()i3WYHOTO HACUIBCTBA 33 HAMpPSAMKAMH, a
came: KpHMMIHOJIOTiYHA NpodiIaKTHKa, BiJBEPHECHHS 3JOYUHIB; NPUIUHEHHS 3JOYMHHHUX
HPOSIBIB.

KpumiHonoriuna npoginakTika — e CyKyIHICTb 3aX0/iB I0J0 3aBYACHOT'O BUSIBICHHS
Ta YCYHEHHS HETaTUBHUX SIBHIL, SKi BUHUKJIA YM MOXYTh BUHHUKHYTH 1 JETEPMIHYBaTH 3JI0-
YUHHICTH 200 i okpemi BuaH [6].

Kpuminonoriuaa mpodisakTika B KOHTEKCTI MOXKJIUBOTO BYMHEHHS TIOTPO3 3aCTOCY-
BaHHS (PI3WIHOT0 HACHILCTBA HOCHUTDH JOCUTH BOXKIIMBUM XapaKTep, OCKUILKY MICJIS TPOBEICH-
HS PO3’SICHIOBJIBHOT POOOTH MIOI0 HETEPITUMOCTI BUMHEHHS TaKWX JIiid, TPEHIHTIB Ta JIEKIil
HAa TEMaTHKYy B3a€MOIIOBArd Ta JOOPOTH Bij MPAIiBHUKIB OPraHiB OXOPOHHU MPABOMOPSAKY YU
IpPOMaJICBKUX OpraHizauiii abo 00’€HaHb rPOMasH BEJIMKA KUIBKICTh 0Ci0, SIKI MOTJIM MPHILY-
CTHTH BYMHCHHS HUMU TaKHX Jil, MAIOTh MiJICTABU Ta apryMCHTH, HalaHi iM, 100 BiIMOBH-
THUChH BiJl TOAIOHUX 37I0YMHHUX HAMIpIB.

BigBepHeHHs 37104MHIB — 1e crielM(iYHUIl HANpPsIM CreLiabHO-KPUMIHOJIOTIHHOTO 3a-
no0iraHHs, MO CKJIAAAETHCS 13 CYKYITHOCTI 3aXOMiB, CIIPSIMOBAHMX HA OKPEMI I'PYIU Ta KOHK-
pPETHHX 0Ci0, SKi BUHOIIYIOThH 3JIOYMHHI HAMIpH, 3aMUCITIOIOTh BUNHEHHS 3JI0YMHIB 1 TIO3UTHB-
HO CIIPUHMAIOTH 3TOYMHHUH CTIOCIO KHUTTS, 3 METOI0 TUCKPEAUTYBAHHS 3JI0YHHHOI IIOBEiHKH,
JIOOPOBUTLHOT BiIMOBH BiJl 3JIOYMHHOT MOTHBAIIil Ta HaMipy abo0 TPOJIOBKEHHS 3JI0YUHHOT [isl-
JBHOCTI [6].

Pazom i3 Tum 1O.®. IBanoB Ta O.M. JIXyka CTBEpIKYIOTb, IO MIPUITMHEHHS € CHCTE-
MOIO 3aXOJliB, SIKi 3aCTOCOBYIOTBCSI Ha CTafil 3aMaxy Ha BUYMHECHHS 3JIOYHHY 3 METOIO BiIBEp-
HEHHS 3JI0YMHHOI0 pe3ybTaTy [7].

BigBepHeHHs! BiIPi3HSAETHCS Bif NPOQIUIAKTUKY THM, IO NPOQIUIAKTHKA 31HCHIOETHCS
CTOCOBHO TEBHOI IMyOJIIKK HE3aJIEKHO BiJl TOTO, 3aMHCIIMB XTOCh 3 MPHUCYTHIX 3JI0YHH YM Hi, a
BIJIBEPHCHHS Ta BCI Jii, M0 3MIHCHIOIOTHCSA IMOMO OCi0, SKi LIECHPIMOBAHO PYXArOThCS O
BUMHEHHS 3JI0YMHY, PEali3yeThCsl JUIsl CIIPUSHHS BiIMOBI BiJl 3aMHUCIICHUX 3JI0YMHHUX HaMipiB,
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JI0 TIOYaTKy 1X BUMHEHHS.

[IpunuHEeHHST 3JIOYMHHUX MPOSBIB BHU3HAYAEThCS SIK CYKYNHICTh BWJIB MiSUIHOCTI,
CIPSMOBAHMX Ha HEIOMYIIEHHS 3aBEPIICHHS PO3MOYATOr0 3J0YHHY MUITXOM PO3POOJICHHS i
3MIMCHEHHS CTIemialbHUX 3aXoiB. OcoOMUBICTh 3amO0KHOT pOOOTH Ha CTamisIX TOTYBaHHS i
3aMaxy Ha 3JIOYMH 3aJIeKUTh Bifl 00CATY BUKOHAHOI 3JIOYMHHOI AiSUTBHOCTI, 0COOM BHHHOTO,
XapakTepy 3JI0YHHY TOmIo [8].

ToOTo NMpUNHWHEHHS TOJIATAE B 3MIHCHEHHI CIiemiaJbHUX 3aXO[liB, 110 MAalOTh Ha METi
TPUITIHATH BYNHEHHS BXKE PO3II0YATOTO 3J0YHHY 10 HOTO 3aKiHYEeHHS.

3BepTaounCh JI0 3arajbHUX CTATUCTUYHUX JaHHUX, B YKpaiHi B 1epiof i3 CiuHs 10 Yep-
BEHb, CIUPAIOYUCh Ha JaHi Ipec-ciyxom Jlep»kaBHOI ciry>kOM crtaTHCTHKH, mpoTsrom 2017
poky Oyino ckoeHo 317 633 3nounnu [9].

I3 3aranpHOi KiTbKOCTI 3ad)iKCOBAaHMX INPABOOXOPOHHMMH OpraHaMH KpUMIHAIBHUX
MPOSBIB BUIUISIOTH TaKi BUAU: 36% — TSDHKKI Ta OCOOJIMBO TSDKKI (323HAYAETHCS, 11O 32 IEpIIe
niBpivyst BinOynocst 834 ymucHux BOMBCTBA 1 3aMaxu Ha BOMBCTBO, a Takox 1050 ymucHux
TSOHKKUX TUTECHUX VIIKOJKEeHb, 144 3rBaNTyBaHHS 1 3aMaxH Ha 3TBaJITyBaHHSA).

Kpim Toro, 3adikcoBano moHaa 160 THcCSY Kpaaikok, 25,6 THC. BUTIAAKIB IIaxXpaicTBa,
a Takox 1o 1,6 THC. po300iB 1 XabapHHUIITBA.

KinpkicTh motepminmx Bix 3704uHIB y ciuHi-uepBHi 2017 poky ctaHoBwmia 223,7 THC.
ocib, cepen sxkux 80,9 thc. — xkinku, 13,4 THC. — 0cOOM MOXHMIIOTO BiKY Ta 3 iHBamimHicTIO 1 12
rpym, 2,6 TUC. — HETIOBHOMITHI Ta 1,2 THC. — it 10 14 pokiB.

TakuMm YMHOM, JIOTIYHO MPUITYCTUTH, IO MEBHUM BIJICOTOK BiJ 3arajibHOI KUTBKOCTI
3JI04YMHIB BiToOpaXkae 3704YMHH, O Oy/M BYMHEHI 13 3aCTOCYBaHHIM IOrpo3 (i3UYHOr0 HACH-
JIbCTBA.

Buxonsuu i3 11bOro, HAJICKUTH J0JJATKOBO JOCHIAMTH HOHSTTS «II0IPO3a 3aCTOCYBaHHS
(bI3MYHOTO HACHIILCTBA, 110 MOXE OYTH HaBEJIEHO B HOPMATHBHO-IIPABOBHX aKTax abo HayKo-
BHX HAIPAIIOBAHHAX PI3HUX BUYCHUX-KPUMiHOJIOTIB.

Hai6inpmn 3Ha9yIuM y JaHOMY MUTaHHI € TPaKTYBaHHS MCHXIYHOTO HACHIILCTBA, Ha-
BeneHe y [locranosi [Inenymy BepxoBHoro cymy Ykpaian Ne 2 Bix 07.02.2003 «IIpo cymoBy
MPaKTHKY B CIIPaBax MPO 3JIOYUHH MPOTH KUTTS Ta 30POB’ S 0COOM», IO NICUXITHNM HACHIIBC-
TBOM CJIiJl BBa)KaTH, HAIIPUKIAJ, TIOTPO3y 3aBIaTH (Pi3WIHOi, MOPaTbHOI Y MAWHOBOT IIIKOIHN
[10].

Tak, OB MIMPOKOT0 TPAaKTYBAaHHS MOHSTTS MOIPO3H 3aCTOCYBaHHs (PiI3NYHOTO HACH-
abctBa HaOyso y [locranosi ITnenymy BepxoBnoro cyny Yipainu Ne 5 Bin 30.05.2008 «IIpo
CYZOBY NPAKTHKY Yy CIpaBax Ipo 3JI0YMHU NPOTH CTATEBOI CBOOOM Ta CTATEBOi HEJOTOPKAHO-
CTi 0coOM», Jie 4iTKO BU3HAUCHO, 110 TIOTPO30I0 3aCTOCYBAHHS (hi3MNYHOTrO HACHIILCTBA SIK CIIO-
co0y NOJOJIaHHS YU TONEPE/HKEHHSI OIOpy IOTEpINiiol 0coOHM Clij BBaXKaTh 3aJIAKyBaHHS ii
3aCTOCYBaHHSIM TAaKOI'0 HACWJILCTBA J10 Hel i (a00) /10 iHIIOT JIIOAMHY, AOJIS SIKOI HOTEPIIi He
Gaiimyxa (ponuda, OJIM3bK0T 0COOM), sIKE MOKE TOJISITAaTH y BUCJIOBIIOBAHHSX, JKeCTaxX, IEMOH-
CTpyBaHHiI 30poi a00 TpeaMeTiB, MO0 MOXYTh OyTH BUKOPHUCTAHI JJISI HAHECEHHS TUIECHUX
VIIKOKEHb, MPEAMETIB, IO IMITYIOTh 30pOI0, SKi MOTepITijia 0coda CrpuiiMae 3a CIpPaBKHIO
30poro, uu iHmmx misgx [11].

Pasom i3 TiM, 3BepTalOYmCh A0 e OJHOTO HOPMAaTHBHO-IIPABOBOTO akTa, a came Iloc-
tanoBH [Inenymy BepxoBnoro cyny Ykpainu Ne 10 Bix 06.11.2009 «IIpo cynoBy HNpakTHKY y
CrpaBax Npo 3J0YMHM IPOTH BIACHOCTI», IIOrP0O3a 3aCTOCYBAHHS HACHJILCTBA ITPU po300i 11o-
Jsra€ B 3aJIKyBaHHI HEralHMM 3aCTOCYBaHHSM (Di3MYHOTO HACWIILCTBA, HEOE3NEYHOTo IS
JKUTTS 1 340POB’Sl MOTEPIUIOro (Morpo3a BOWTH, 3aMONisTH THKKE a00 CepeiHbOl TSKKOCTI
TUIECHE YIIKOJPKEHHSI, JIETKE TiJIECHE YIIKOJDKEHHS 3 PO3JIaJ0M 30pOB’Sl UM HE3HAYHOIO BTpa-
TOIO Ipale3laTHOCTI a00 BUMHMTH TEBHI Aii, 0 y KOHKPETHIN CUTYyalil MOXYTb COPUYMHHUTH
Taki Haciakm) [12].

TakuMm YMHOM, BUXOJISYH i3 HABEJCHUX IOJIOKEHb, HAJICKUTH MPUITYCTUTH, IO TOTPO-
3010 3aCTOCYBaHHS (DI3MYHOTO HACWIIBCTBA € JIii 3JIOYMHIIA, CIIPSMOBaHI Ha 3aJsIKyBaHHS, 0e3
(hi3MYIHOTO KOHTAKTY 3 MOTEPITLINM, IO MAalOTh HA METI TICHXOJIOTIYHO BIUIMHYTH Ha TICHXOE-
MOIIIHUI CTaH MOTEPITIIOTO 3 METOIO OCSITHEHHS 0a)KaHOTO 3JIOYHMHHOTO Pe3yiIbTaTy.

V cBot0 "epry, 3anobiraHHs TAKUM JIisIM MOXe MOJISITaTH Y JeKITbKOX acrekTax, a came:
HonepepKeHHs Ta Npo(diTaKkTUIl BUMHEHHS TakuX Jill OKpeMUMH ocobamu abo iX rpymnamu,
a00 TOCHJICHHS TICHXOJIOTIYHOI MiZrOTOBIEHOCT]I Ta MOPAIBHOI CTIKOCTI MOTEHIIHHUX JKEPTB
(crimparouuch Ha CTaTUCTUKY, HABEEHY BUIILE, HAOUIBII Bpa3IMBUMH BEPCTBAMU € 0COOH, sIKi
HE Jocsriu 14 pokiB, XKIHKHM, HSIIOBHOJITHI Ta 0COOU MOXUIIOTO BiKY, a TAKOX 3 1HBAJITHICTIO
1 i 2 rpym, aje B TaKOMY BUNAJKy HaJEKUTh OyTH TOTOBHMM /0 HACIIJKIB, SIKi HOJATAIOTH Y
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Maiie CTOBIZICOTKOBOMY 3acCTOCYBaHHI Oe3rnocepeaHbo (hi3NYHOr0 HACHIBCTBA, SKIIO 3JI0YH-
Hellb HEe JI0CATHE 0a)KaHOTO 3JI0YMHHOTO PE3yJIbTaTy uepe3 MOTrpo3u iX 3aCTOCYBaHHS.

Pa3om 3 yciMm BHIIIE3a3HAYEHUM CYTHICTh KPUMIiHAJIBHO-CIICIIaIhHOTO 3aImo0iranHs mo-
TpoO3aM 3aCTOCYBaHHS IMOJIATAE B CrIeNU(DivHIN TiSIBPHOCTI OKPEMUX OPTaHiB, 10 TEPeNiKy KOT-
pUX BITHOCATH: OpraHW OXOPOHHU MPaBOMOPSAKY (TOdirmis, mpokypaTypa, Cmyxba OGe3meku
YkpaiHnun), opranu Ta yCTAaHOBY BUKOHAHHS TMTOKapaHHS a TAKOXK 1HII OpTaHH.

BucnoBku. TakuM 9MHOM, Ha MIJCTaBi MPOAHATI30BaHUX HAYKOBUX IIXOJIB J0 PO3Y-
MiHHS TTOHATH «3aMO0ITaHHs 3JI0YUHHOCTI», «KpUMiHAIBHO-CIEI[ialIbHe 3amo0iranHs 37I09HH-
HOCTI», «II0Tp03a 3aCTOCYBaHHsS (Di3MYHOTO HACHIBCTBA» Ta CTATUCTHYHHUX TAHWX HAJICKHUTH
OOIpyHTYBaTH TaKi BUCHOBKH:

— HasBHUH CTIHKWH IUTIOpaii3M MIiIXO/IB 0 PO3YMIHHS MOHATTS NPO(DITaKTUKH 3710~
YHHIB, aji¢ 3araJbHONPUIHATHM BBKAETHCS, 10 L€ CHUCTEMA IJIECIPIMOBAHUX 3aXO[iB 3
MPOTHUIIT, 3SMEHILICHHS T4 MOXKJIMBOTO MOJIOJAHHSI 3I0YHHHOCTI;

— JIOCSATHYTO BHCHOBKY, IO 3amo0iraHHsl 3I0YNHHOCTI MOAUIIETHCS HA PI3HOBUIH, Ce-
pea AKUX €: 3aralbHOCOIIaIbHE 3aMo0IraHHs 3JI0YMHHOCTI Ta KPUMIHAIBHO-CIICI[IaIbHE 3aI10-
OiraHHs 3JI0YMHHOCTI,

— HE MEHII TIIMOOKHM € MiAXiJ HAYKOBIIB IO JOCHIKCHHS MOHSTTS KPUMIHAJIBHO-
CIIEIIAIbHOTO 3amo0iraHHsI MOTPO3 3aCTOCYBaHHS (PI3MTHOTO HACHIIBCTBA, IO B CBOIO YEPTY €
TaKOI0 IisTBHICTIO PSAY CHEIiaIbHO YIIOBHOBAXXCHHUX JCPIKABHUX OPTaHIB Ta TPOMAJCHKUX
oprasizariii, o crpsMoBaHa Ha 3a0e3MeUYeHHs 0e3M0CEePETHBOTO MPABOBOTO Ta KPUMiHOJIOT-
YHOTO BIUTUBY HA peaibHI i IOTEHIIIHHI 37I0YUHHI TIPOSIBY;

— cepel HaNpsMKiB KpUMiHAILHO-CIICaIhbHOTO 3aN00iraHHs BYUMHEHHIO 3JIOUYHMHIB Ha-
SIBHI: KpUMiHOJIOTiYHAa NpOo(iTaKkTHKa, BIIBEPHEHHS 3JI0YMHIB; IPUIWHEHHS 3JI0YMHHUX IPO-
SBIB, 1110 CIYI'YIOTb MEXaHi3MaMH, SIKi 371HCHIOIOTh MPOQIIAKTHKY Ha PI3HUX CTAMisIX BUMHEH-
Hs 3JI0YMHIB Ta B PI3HUX yMOBaX;

— JIOCTIJUBINM CTaTUCTUYHI JaHI IIOJ0 BUMHEHUX 3JI0YMHIB Ha TepuTopili YKpaiHu
MIPOTATOM JIEKUTBKOX MicsmiB y 2017 potii, JIOTIYHO TPUITYCTHTH, IO TIEBHUH BiJICOTOK Bif 3a-
TaJbHOT MU(GPHU 3TO0YMHIB BioOpaXkae 370YMHM, IO OYJIM BYMHEHI i3 3aCTOCYBaHHSIM IOTPO3
(hi3UYHOTrO HACHJIBCTBA, 110 AOAATKOBO apryMEHTYE aKTYallbHICTh BKa3aHOI TEMaTHKH;

— MOTrpPO30F0 3aCTOCYBAHHS (PiI3UYHOTO HACHIILCTBA € JIii 3JIOYHMHIIA, IO CIPSIMOBAHI Ha
3aJsIKyBaHHs, 0e3 (PI3MYHOr0 KOHTAKTY 3 MOTEPIIIMM Iii, 0 MaroTh Ha METi ICHXOJIOTI4HO
BIUIMHYTH HA NICUXOEMOIIIMHUI CTaH MOTEPIILIOrO 3 METOIO JOCSITHCHHS 02)KaHOTO 3JI0UMHHOTO
pe3ynbTary;

— apryMeHTOBaHO JyMKY, 1[0, 3BRKAI0YU HA BUCOKHIA PiBEHb 3JI0YMHHOCTI, BKa3aHUX
(hopM KpUMiHATLHO-CIIEIIAIBHOTO 3ao0iraHHsT BUMHEHHIO 3JI0YMHIB HE JIOCTATHHO JIs (op-
MYBaHHS Y TPOMAJISH CBiIOMOi HETEPITUMOCTI 10 BUNHEHHS TaKUX JiSTHb.
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SUMMARY

Voloshina Yu.V. Theoretical analysis of special-criminal prevention of threats of use of
physical violence. The article analyzes the essence of criminal-special prevention of threats to the use of
physical violence, attempts to clarify the essence and study the concepts of «crime prevention», «the
threat of using physical violence», «special-criminal prevention», «criminological prevention», «preven-
tion of crime», «Termination of a crime».

The threat of the use of physical violence is the actions of the offender, aimed at intimidation,
without physical contact with the victims, with the aim of psychologically affecting the psychoemotional
state of the victim in order to achieve the desired criminal result.

The essence of the special-criminal prevention of threats to use is the specific activity of individu-
al bodies, the list of which include: law enforcement agencies (police, prosecutors, the Security Service of
Ukraine), penitentiaries and other bodies

Keywords: prevention, physical violence, threat, criminal special prevention, social, violent
crime, criminological prevention, prevention of crime, termination of a crime.
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®OPMU OB’EKTUBHOI CTOPOHM 3JIOYAHIB IPOTH TPOMAJICBKOI
BE3IEKHA, TIPEJMETOM SIKUX € 36P0s51, BOUMOBI ITPUITIACH,
BUBYXOBI PEHOBUHHU TA BUBYXOBI IIPUCTPOT

Po3kpuro ocobimBocTi Gpopm 00’ €KTHBHOI CTOPOHH 3JIOYHMHIB IPOTH IpoMaChkoi Ge3reky, mpe-
JIMETOM SIKUX € 30posi, 00loBI npumacy, BUOYXOBI PEeYOBHHU Ta BHOYXOBI IpHCTPOi. 3xilicHeHO aHami3
HaYKOBHX JIICKYCIH om0 iX 03HaK, CyTHOCTI Ta 3MiCTy. Bka3zaHO Ha HeJONIKM 3aKOHOJABYOTO 3aKpill-
JIEHHS 1 PO3yMIiHHS AeSKUX (GOpM 00’ €KTHBHOI CTOPOHHM 3a3HAa4eHHX 37104uHIB. Hafmano npomo3wuiii momxo
YIOCKOHAJICHHS KPUMiHAIBHOI BiAMOBINAIBHOCTI 32 BYMHEHHs 3JI0YMHIB MPOTH I'POMAJCHKOI Oe3meku,
HPEIMETOM SIKUX € 30posi, 0010BI MpHUNacy, BUOYXOBi peUOBUHHU Ta BUOYXOBI MPUCTPOT.

Knwwuoei cnoea: epomadcvka 6esnexa, 3n04unu npomu epomaccvkoi besnexu, 06 eKmusHa cmo-
POHA 3104UHIE NPOMU 2POMAOCHKOL be3neKu, popmu 06 €EKMuUHOT CMOPOHU 3104UHIE NPOMU 2POMAOCLKOL
be3nexu.

IMocranoBka nmpooaemu. Sk nependadeno y 4. 1 ct. 3 Koncruryiii Ykpaiau, 6e3me-
Ka JIIOAUHHA € OJHIEI0 3 HAMBMINMX COLIaJILHUX LiHHOCTeH. UM He HAWroJIOBHILIE MiCLE B
VYkpaini 3ailiMae 3ano0iraHHs Ta npaBoBe 3a0e3NEYCHHS OXOPOHH NpaB 1 CBOOOA JIIOJMHU i
IrpOMaJsIHMHA, BJIACHOCTI, IPOMAJICHKOTO HOPSAIKY Ta IPOMajchbKoi Oe3leku, MOBKUIISL, KOH-
CTHUTYLIIHHOTO yCTpOIO0 YKpaiHM Bij 37I0YMHHHX IOCSATaHb, 320€3MeUeHHsI MUY 1 Oe3MeKH JIo-
crBa (4. 1 cr. 1 Kpuminansnoro xonekcy Ykpainu (mani — KK). 3abesneuennss rpoMaachkoi
0e3neKy Mae Ha/I3BUYAHHO BaXIIMBE 3HAUCHHS, OCKUIBKH i1 e()eKTUBHICTb CIIPUsE CTA0IBHOCTI
CYCHIJIbCTBA Ta 33JOBOJICHHIO JKUTTEBHUX MOTPEO TPOMAISH.

DopMu 00’€KTUBHOI CTOPOHHU 3JI0YMHIB MPOTH TPOMAJCHKOI OE3MEeKH, MpeaMETOM
SKUX € 30posi, 00IOBI MpuIack, BUOYXOBi PEUOBHHU Ta BUOYXOBI MPUCTPOi, OKPEMO HE JOCITi-
JOKYBAITUCS, HE3BaXKAI0YW Ha HASBHICTh B YKpaiHi IPYHTOBHUX TEOPETUIHHUX PO3POOOK CyMixk-
HUX TIUTaHb (TPOMAJCHKOI Oe3MeKu K 00’€KTa 3JI0YMHY 3arajioM, aHali3y OKpPEeMHX CKIIaJiB
3JIOYHMHIB TIPOTH TpoMazCchkoi Oe3mneku, nmepeadadernx po3aisiom IX OcobmmBoi gactuan KK).
Tomy MeTo010 1aHOT CTATTi € BU3HAYEHHSI Ta XapaKTepucTHKa GopM 00’ €KTHBHOI CTOPOHH 3J10-
YHHIB IIPOTU I'POMAJICHKOI O€3IeKH, IPEIMETOM SIKHX € 30posi, 00ioBI npunacu, BUOyX0OBi pe-
YOBUHHU Ta BUOYXOBI MpUCTpoi (cT.cT. 262, 263, 263-1, 264 KK).
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