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OCHOBI peajtizariii Mi>KHapoJHO-ITPABOBUX MPHUITHUCIB CTOCOBHO MIXKHAPOTHOT O€3IEKH, JIe KOJCKTHBHI
3yCHIUIA Y TOOYIOBI CUCTEMU MIKHAPOIHOI O€3MeKr He MalOTh ajJbTePHATHBH.

1. Bnacrox O.C. KpemuiBcbka arpecist mpotu YKpaiHu: po3JyMH B KOHTEKCTi BiifHM : MoHOrpadis /
0O.C. Brnactok, C.B. Kononenko. — K. : HICJI, 2017.— 304 c.

2. IliBHiyHOATHAaHTHYHMHN 1OTOBIp (YKp/poc). BammuarTon, okpyr Komxym6is, 4 xBitHA 1949 poky. —
Pexxum moctymy: ttps://zakon.rada.gov.ua/laws/show/950 008.

3. [Ipo nHamioHanbHy Oe3meky Ykpainu: 3akoH Ykpainu Ne 3469-VIII Bix 21 wepsus 2018 poky. —
Pexxum moctymy: https://zakon.rada.gov.ua/laws/show/2469-19.

Tishchenkova Svitlana

Cand. Sci. (Law), Professor,
Professor of the Department

of General Law Disciplines,
Dnipropetrovsk State University
of Internal Affairs

INTERNATIONAL LEGAL ORDER: LEGAL REGULARITIES
OF ITS ESTABLISHMENT WITHIN GLOBALIZATION CONDITIONS

Our modern world could be characterized as a platform for extensive rapprochement of
states, and there are two forms to realize it — economic cooperation and integration. And as a rule
an institutional base for that structure is an international organization. The World Trade Organiza-
tion has started a process of designing the legal integration mechanisms for collaboration between
states on universal level. Participating in that international legal system is adherence to unified
practice of international economic relations legal regulation in present-day conditions.

Saladin Meckled-Garcia aptly points out that current world economic order manifests itself
in “grotesque”, skewed images, that create sombre pictures of poverty and unequal life perspec-
tives, that threats the great number of people. The researcher considers on a question, whether an
agent (an actor of communication), acting within the current order, being a part of the system, and
implementing its rules into life, behave unjustly towards another one? He suggests two approaches
to deal with this question. According to the first one there is a violation of principles of social-
distributive justice that must be implemented on world legal order level, as it expected to be on a
domestic one. As to the other approach it is more pessimistic: its followers say about systemic
human rights violation widespread (2013).

The features and the trends of economic and legal relations in modern world could be the
reason for those kinds of doubts.

1. The domination of developed countries economic power. It is obvious there is a process
of the world capital accumulation centers formation. United States of America (USA), European
Union (EU), Japan demand for the most effective legal regime of free cross-border traffic for capi-
tals, which could lead to minimum of political risks and commercial capital expenditure in devel-
oping markets. That developing markets in their turn not always able to create legal instruments of
protection in an environment of inequality between the states.

2. A shift of accents from a bilateral regulation method to a multilateral one in the system
of legal regulation is actually completed. The WTO and other multilateral economic organizations
become the main instruments of legal regulation for trading, financial, and investing systems.

3. Significant number of domestic jurisdiction issues is progressively moving to the interna-
tional law sphere of control. That is particularly evident in the WTO practice into which sphere of
regulation the issues of application tariff and non-tariff barriers, intellectual property, investment
activities, environmental standards, etc., are shifting.

4. De-facto there is a differentiation of the states within the international economic relations
according to the level of economic development level and the grade of “involvement into market
area” of the given State’s economics. The system of the WTO targeted on the countries with mar-
ket economies that means a discrimination of the countries with non-market economies. Differen-
tiation of the countries based on that kind of approach — a direct route to the confrontation between
the states’ interests.

5. There is being a fundamental revision of State’s sovereign conception present-day. After
appearance of global corporations functions of the nations becomes more vulnerable because of
absence of appropriate international regulatory apparatus. The State’s immune system which has
been a reliable “shield” within the international economic relations during the whole history of the
international law development in the third millennium loses its power. The appearance of a new
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mechanism of dispute settlement between private investors on the one hand, and sovereign coun-
tries on the other one, like the arbitral trial with compulsory jurisdiction has become a determinant
of misbalance between the interests of certain dominant subjects and public interests of the coun-
tries. There is about interests firstly of ecological or human rights defenses. That kind of mecha-
nism which is envisaged in some international investment agreements (i.e. model bilateral agree-
ments treaties between USA and certain European countries, and North American Free Trade
Agreement) pose a serious threat for sovereignties of the Member States.

6. An important place in the international economic relations regulation is covered by
norms of so-called “soft law”, international customary rules, norms of so-called “gray zone”
(semi-legal norms that should be eliminated within the time-frame as provided in agreements of
the WTO). All of these on the one hand give some kind of flexibility of existing legal order, but on
the other one weaken an effectiveness of Law as a system (Shumilov, 2001).

The Global World is under process of evolution. Nevertheless international legal practice
shows unpredictability of real normative impact of international law. When geopolitical interests
of the main actors of international relations — countries, being able to accumulate the world capital
— diverge, the international legal criteria of the trade global practice are under transformation.

We believe there should be a solution to the challenging situation which is a consolidation
of all subjects of international relations members regardless the “power category” within a course:
1) a monitoring of compliance with rights and performance of duties by strong and weak “players”
on the international “arena”; 2) providing assistance to the countries for coherence norms and
principles of international and national legal systems; 3) increasing legal awareness in developing
countries for objective assessments economic risks and development opportunities.
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€pemeeBa Ipuna AnaroJiiBHa
JIOLICHT Kadenpu
COLIATIbHO-TYMaHITAPHUX JTUCIUILTIH
JIHIPONETPOBCHKOTO JICPKABHOTO
VHIBEPCUTETY BHYTPIIITHIX CIIPaB,
KaH/IAOAT ICTOPUYHUX HAYK, JTOICHT

THCTUTYIIOHAJBHI IPOBJIEMH CYYACHOI
MHUPOTBOPYOCTI (HA NPUKJIAAI OOH)

MupotBopua aisnabHicTe OOH Mae meBHI mepeBaru Imepej] IHIMIMMHU OpraHi3allisMU:
JIETITUMHICTD, TPUHIUI TIEPEPO3MOIUTY BiIIOBINATBHOCTI, MOXKIHBOCTI 3aJydeHHS J0JATKOBOTO
MOTEHIIIaly PO3TOpTaHHsS Ta 3a0e3nedeHHsT (YHKIIOHYBaHHS BiiChKOBUX KOHTHHTCHTIB 32 paxy-
HOk kpaiH-wieHiB OOH Ta 06’enHaHHA iX 3yCHIIb 3 HUBIIBHUMH MUPOTBOPLSMU. 3aranbHi OCHOBH
MupoTBopuoi mismbHOCcTIi OOH MicTsaThes y CTaTyTi, OJJHAK TEPMIiHH, TIOB’A3aHi 3 MEPOTBOPYUMHU
oTiepallisiMi, He MalOTh YiTKOI (hikcarlii, 0 BUKIHKAE JUCKYCil 3 MPUBOAY MPABOMIPHOCTI Me-
XaHi3MiB 3/IIHCHEHHS TaKUX oTepalliil.

MupotBopui oneparii 3aificHIo0TECS Panoro besneku OOH Bigmosiano no Cratyry OOH
Ta He MOTPeOYIOTh JOJATKOBOTO MpaBoBoro obrpynryBanHs. Cratri 5, 39, 50 Cratyry OOH me-
pendavyaroTh 3IMCHEHHS MPEBEHTUBHUX a00 MPUMYCOBHX 3aXOiB 3 BUKOPHCTAHHIM BOEHHOI CH-
1M, 30KpeMa y BUNaAKy koHcTatanii Pagoro besnexu OOH 3arpos3u MikHapoIHOMY MHpPY Ta 6e3-
meri [5]. 3arampHi 3amaui OOH mozo migTpuMaHHS MDKHAPOTHOTO MHPY Ta Oe3meKd
3MIACHIOIOTBCS B MEXaX MHPOTBOPYMX MICiH, AKi CIpSIMOBaHI Ha JIOCATHEHHS MHpPY NUITXOM
JIETITUMHOTO 3aCTOCYBaHHSI MIXXHApOJHOTO MHPOTBOPYOTr0 KOHTHHTEHTY Ha TepHUTOpii KpaiHu, ne
BinOyBaeThCsl BilicbkoBuil KOoH(IIKT. Posropranns muporBopumx Micii OOH BinOyBaeThcs Ha
OCHOBI MaHaTiB, HajaHUX Panoro besmekn.

[IpakTHdHE TpPaKTyBaHHS CydacHOi MDXKHAPOJHOT MHPOTBOPUYOCTI HEOIHO3HAYHE: 3 OJHOTO
60Ky, MHPOTBOpYA MICiSl € BaXJIUBUM JUIJIOMAaTUYHUM Ta BOEHHO-NOMITUYHUM IPOLECOM, IO
BUCTYIA€ B SIKOCTI JIETITUMHOTO KPHU30BOTO pearyBaHHS Ha MDKHapOAHI NMpOOIeMH, 3 IHIIOTO —
MHPOTBOPYI MICil € BTpy4aHHSM y perioHajbHi BHYTPIIIHBOIOJIITHYHI NpoOieMH, eeKTHBHICTh
SIKOTO 0OYMOBJICHA CITiBBIIHOIICHHSAM 1HTEPECIB MPOBITHUX JEPKaB CBITY Ha MDKHAPOIHIN apeHi,
a 3HAYWTh, Tepel MDKHAPOIHUM CITIBTOBAPHCTBOM ITOCTA€ Ba)KIMBA MPOoOJieMa — HACKUIBKH JI0-
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