Akcrotina Anacraciss BosionumupiBHa,
CTapIIui BUKJIaAa4 Kadeapu MUBUIBHO-TIPABOBUX JUCITUILIIH
JIHITPOTIETPOBCHKOTO JEP’KABHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB

IMPABA TA OBOB’A3KU INPOAIOCEPA 3A 1OI'OBOPOM ITPO
HAJJAHHSA MPOAOCEPCBKUX MMOCJAYT

3MiICTOM MPaBOBIHOCHH 3 HAJaHHS ITPOIIOCEPCHKUX MOCIIYT € TIpaBa 1 000B’ I3KU
ix cy0’extiB. Came depe3 BCTAaHOBJICHHS JJiA ceOe MpaB 1 BUKOHAHHS OOOB’S3KiB
Cy0’€KTH MPaBOBIIHOCHUH JIOCSTAIOTh MOCTaBIIEHOI niepes coboro MetH. Lli enementu
MPABOBITHOCHH KOHKPETU3YIOTh HOPMH IpaBa CTOCOBHO NAaHUX YYACHUKIB Yy JaHUX
BiHOCHHAX [ 1, ¢.98]. Buxoasuu 3 3aranpHOi TeOpii IUBIIHLHOTO MpaBa, y 30008’ 13aHH1
110JI0 HAJ@HHS MOCIYT 3MICT TaKOro 3000B’sI3aHHS MOJSTae B 000B’SI3KY OOp KHUKA
HaJaTU MOCIAYry 1 MpaBO KpeauTopa BuMaraTu ii HajmaHHs. [locnmyra, sk o0’ekT
3000B’s13aHHS 1 IPEeIMET MPABOBIAHOCKH 3 HaJJaHHS MPOIIOCEPCHKUX MOCIYT, Mae OyTu
HaJaHa HaJIeKHUM YUHOM. J[J1d 1bOro KpeauTOp MOBUHEH YYMHUTHU NEBHI 1ii, K1 Yy
3a3HAYEHUX MPaBOBIJHOCMHAX HAOYBatOTh (POPMHU JIOTOBIPHUX YMOB.

[TpaBa i 000B’sI3KM CTOPIH Y IBOCTOPOHHIX JIOTOBOPaX 3aB KM B3a€EMOIIOB’ s3aH1
M1k COOOI0, € 3yCTPIUHUMHU: T€, 1110 JIJISl OJIHIE€T CTOPOHH € 0OOB’SI3KOBUM CKJIQ/Ia€ 3MICT
mpaBa BUMOTH APYyroi ctopoHu. OTxe, TOKHU OJTHA CTOPOHA HE BUKOHAE CBiil 000B’ 30K,
1HIIIa CTOpPOHA HE MOXKE pealli3yBaTH CBOE IIPARO.

Buxonsuu 3 cy0’€KTHOrO CKJIaay MpPOAIOCEPCHKUX MOCTYT, Y KOXHIiM 3 Horo

CTOPIH — MPOrOcepa Ta aBTopa (TBOPIS) a00 BUKOHABIA (apTHCTA), B 3aJI€KHOCTI BiJI
00’€KTy HaJlaBaHUX TOCJYT, 3MICT Ta OOCST TpaB Ta 00OB’S3KIB, 110 BUHUKAIOTH, €
pizauM. [lpeqmerom Hamioro po3risily € caMme mpaBa Ta 00OB’S3KH IpOArOcEpa K
cy0’€KTa TaHOTO BUAY BIJTHOCHH.
3 CYTHOCTI MPaBOBITHOCHH 3 HAJaHHS MPOJIFOCEPCHKUX MOCIYT CIIIYE, [0 OCHOBHUM
000B’SI3KOM MPOJIIOCEpa € HaJaHHs 3aMOBHUKY — TBOPI[IO (aBTOPY) a00 K BUKOHABITIO
(apTucTy), IEBHOI MPOTFOCEPCHKOI TIOCTYTH, 3a HOT0 3aMOBJICHHSIM. ToMy, TisSIIBHICTh
npoArocepa 3 HAaJaHHA  OPOAIOCEPCHKUX  MOCIYT, y  IIIJIOMy, TIOBHHHA
T ITOPSIKOBYBATHUCS 3aTAlIbHUM TIpaBUJIaM 100 HAJAaHHS MMOCTYT, a came: BOJS Ha
BUMHEHHS MEBHOI J1Ii Ma€e OYTH MOX1JHOIO BIJl BOJII KJIIEHTA; N1SUIbHICTh IOCEPEIHHUKA
NOBHHHA OyTH CHpAMOBAaHA HA JIOCATHEHHS MaKCUMaJIbHO €()EKTHUBHOTO PE3YJIbTaTY;
Iii TocepelHUKa MaroTh BIAMOBIIATH «IPaBUIy PO3YMHOI JIIoAuHU» [2, ¢.286].
JiANbHICTh TMpOAIOCEpa, CHpsSIMOBaHAa Ha 3AIMCHEHHsS Cy0 €KTMBHMX TIpaB Ta
00O0B’sI3KIB TPETiX 0cCi0, MOBHHHA BIJAMOBIATH MPUHIMIIAM PO3YMHOCTI 1 OyTH
CIPSIMOBAHOIO Ha MAaKCUMAJIbHO KOPUCHUN €(DEKT.

OcoOnuBICTIO MPOAIOCEPCHKUX TMOCAYTr € OO0O0B’SI30K MpOAIOcepa HaJaTH
MOCIIYTY OCOOMCTO. 3a 3arajdbHUM IMpaBuiioM, epeadoadeHuM 4.1 cr. 902 1K Ykpainu,
a TaK0>K BUXOJISTYU 3 TIPABOBOT MPUPOIH MPOIFOCEPCHKOT MOCTYTH Ta 0cOOU IIPOArOceEpa
(KpeaTUBHICTb, MIAMPUEMHHUIIBKI SIKOCTI TOIL0), CaMe MPOAIOCEp MOBUHEH HAJIaTU JaHy
nocayry ocobucrto. Takuit miaxia, SK BXKE 3a3HAUAJOCS paHille, MOB’sI3aHUM, I0-
nepie, 3 ICHyBaHHSIM HEPO3PUBHOMY 3B’ 13Ky HEMaTepiabHUX MOCTYT 3 0COOUCTICTIO,
sKa 1X HaJa€ 1, MO-Ipyre, 3 XapaKTepUCTUKaMU OCOOMCTOI AiSIbHOCTI, Ha SIKi 3BaXKae
3aMOBHUK IpY BHOOP1 BUKOHABIIS HEOOX1THOT oMy Ttociyru [2, ¢.287].



Jlnst criokuBava TMPOIOCEPCHKOI MOCITYTH 0e33almepeyHo € BAXKIIUBHM CaMe
0COOMCTICTh 0CcO0M, sika OyJe HagaBaTH IPOIIOCEPCHKY IOCIYry, OCKIIbKH JaHa
MocJiyra € HEBiJ €MHUM €JIEMEHTOM BijJ 3A1HCHEHHsS NEBHUX Aid a00 ISUIBHOCTI
npojrocepa, a Moro ocoba Mae CyTTeBE 3HA4YCHHs JJisi TBOpis (aBTopa) Ta/abo
BUKOHABIIA (apTHCTa). SIKII0 HaaBaueM MPOIIOCEPChKOI MOCIYTH € I0pUANYHA 0c00a,
TO 11 CLIOUBAY MOK€ CTAaBUTHU MUTAHHSA 1I0JI0 0COOM KOHKPETHOTO MpaIliBHUKA, SIKAN
3MiMCHIOBaTUME [ii 3 HaJaHHS JIaHOi MOCHYTH. 3alllKaBJICHICTh CIOXHBaya
POAIOCEPCHKOT MOCTYTU Y KOHKPETHOMY BUKOHABIIEBI 00YMOBJIEHA B TEPIIY Yepry
BHUCOKOKBaJI(DIKOBAHMUMU 3HAHHSIMU B Tiil a00 1HIIN cepi, TBOPUYUMHU pUCaMU 0COOU
— HaJlaBaya MpOAICEPCHKOI MOCIYTH, Ta ii JIJIOBOIO PEMyTaIli€lO.

Tak, g0 cneuianbHUX OOOB’SI3KIB MPOJAIOCEpa 3 HAIAHHS MPOJIOCEPCHKHUX
MOCITYT, BUXOASYH 3 3aBJaHb, IO TOKJIANAIOThCS HAa HBOTO, MOXHA BiJHECTH
000B’s13KH, 110 TOB’sI3aH1: MO-TepIiie, 3 3a0€3MeUeHHSIM TBOPUOi CKJIAJI0BOI; MO-IPYTeE,
3 BHUpPINIEHHSM OpraHi3aliifHO-KaJpOBUX MUTaHb, IMO-TPETE, IO CTOCYIOTHCS
oprasizaiiiiHo-¢p1HaHCOBOr0 3a0e3MeUYEHHS; 0-4YeTBEPTE, MOB’SI3aH1 3 MPOCYBAHHIM
CTBOPEHOTO TBOPY Ta JOBEICHHS MOTO J0 CIIOKUBAYiB.
3a3HaueHUM 00OB’S3KaM MPOAOCepa KOPECIIOHAYIOThCS HOTo mpasa, 110 MOB’s3aHi 3
0co0aMM CIIOKHMBAYIB MPOIIOCEPCHKUX NocAyr Ta ix @yHkuisaMu. Ilepenycim
MPOJIIOCEP Ma€ MPaBO BUMAraTH BiJi CIIOKMBaya MOCIyr — aBTopa Ta/ad0 BUKOHABIIA,
NPUIHATHA HaJaH1 TPOIIOCEPChKI MOCIYTH, @ TAKOXK, Y MIPOLIECi CTBOPEHHS MPOTPaAMH,
BileodiIbMy W T.l. MPOAIOCEP Ma€ MPaBO Ha KOPETyBaHHS pOOOTH pEXUCEpa,
XYJTOKHUKA, KOMIIO3UTOpa i T.1. [3, ¢.19].

Kpim Toro, mpoarocep Mae mpaBo 3aydaTH J0 CTBOPEHHS TBOPYOIO MPOEKTY OyIib-
SIKWX 1HIIUX aBTOPiB Ta/a00 BUKOHABIIIB, B pa3i, SKIIO MPHU [[bOMY HE MOPYIIATUMYyThCS
IpaBa 1HTEJIEKTYaIbHOI BIIACHOCTI 1HIIIUX OC10 Ta MPO TaKy MOXJIUBICTh MOIEPEIHKEHO
CMOXKMBaya MPOAIOCEPCHKUX MOCIYT.

Kono moBHOBaXkeHb MpOIOCEpa BKIIOYAIOTh W MOXIMBICTh MOTO B OyAb-SIKUM yac
po3ipBaTu OyAb-siIKi CTOCYHKH 3 OYAb-SIKMM YJICHOM TBOPYOTO KOJEKTHUBY 3 MOTHBIB
HEBIJIMOBIIHOCTI  JTAaHOTO  WIEHY TBOPUOMY  3aayMmMy TIEBHOTO  IIPOEKTY,
KBaiQiKaliiHUM BUMOTaM, HEBUKOHAHHSAM (PYHKI[IOHATbHUX OOOB’SI3KIB Ta BUMOT
npojocepa  (pexucepa-moCTaHOBHMKA) TP CTBOPEHHI  TBOPYOrO  IMPOEKTY,
NOPYIIEHHSIM YMOB Ta TOPSAKY CTBOPEHHS TMPOEKTY TOIIO. 3a3HadeHEe IIPaBo
MpoAIOCcepa  PEai3yeThCs  IIISXOM  PO3ipBaHHS  JOTOBOPY TIPO  HAaJaHHS

MPOJIFOCEPCHKUX MOCIYT B MOPANKY, nepeadaueHomy ct. 907 LUK Vkpainu [4].
Bioaiorpagiuni mocuaanus:

1.Yepenaxun b.b. [IpaBonpeeMcTBO M0 COBETCKOMY IpasKJaHCKOMY IIpaBy: yuebHOe mocobue— M.: Toctopusnar, 1962.

—162¢c

2. lonenp, A. I'. I[IpaBoBi 03HaKM MOCIYTH SIK 00'€KTa HUBUIBHUX MpaB. AKTyanbHi Mpo0JIeMH NPUBATHOTO IIpaBa : 30.

Marepiaiy MDKHap. HayK.-IIpakT. KOH(Q., TpucBsad. 93-i piunumi 3 qus Hapopk. B. I1. Macnosa, Xapkis, 27 mrot. 2015 p.

Har. ropua. yH-T iM. SI. Mynporo, Hau. akazn. npas. nHayk Ykpainu. Xapkis: IIpaso, 2015. C. 285-290.

3. KpaBuenko O.0O. Ilpomtocep sk cyd’€KT aBTOPCHKOTO TipaBa y cepi moy-06i3Hecy/ BiTun3HSIHMIA Ta CBITOBUH JOCBIT

IIPABOBOTO PETYNIOBAHHS BIJHOCHH Y cdepl IHTENeKTyalbHOI BiIacHOCTi: 30ipHMK HayKOBHMX Mpallb 3a MaTepiajlaMH

Bceykpaincbkoi HaykoBO-TIpakTHIHOI [HTepHET-KOHepenttii. YUepkacu: YUepkachkuii HalliOHATHHUIN yHiBepcHUTET iM. b.

Xmenpauipkoro, 2015. C.17-21.

4. llumeinpamit Komekc  Ykpaimm Bim 16 ciuas 2003 p. Ne  NeNe 40-44, cr.356. URL:

https://zakon.rada.gov.ua/laws/show/435-15 (nara 3BepHenHs: 25.10.2019)

10



