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Bondar V. Prerequisites for the Formation of a Private Doctrine of Information
and Analytical Support of Forensic Activity

The period of formation and development of forensic concepts, the emergence of
new theories, changes and additions already formed, had and have their own objective
preconditions. As such, first of all, the accumulated knowledge in forensic science and
experience in practical activity, aimed at the implementation of its main provisions.
Here we can identify empirical (positive and negative experience of using
criminological means, methods and methods, empirical laws, etc.) and theoretical
preconditions (scientific, theoretical developments, in the course of which initial
criminalistic concepts and categories, principles, hypotheses are developed).

From such a position, one should consider the prerequisites for the formation of a
separate doctrine on informational and analytical support for forensic activity.

In the theory and practice of informational and analytical support for forensic
activity, at the present stage, a wide range of such problems has been accumulated
which require solving:

1) the integration of knowledge of fundamental and applied fundamental (and,
primarily, operational and investigative) sciences related to criminology. Such
knowledge is capable of explaining the specific nature of the whole variety of features
of carriers and sources of meaningful information for forensic purposes;

2) proper normative regulation of activities for the collection, accumulation,
processing, analysis and synthesis of data in order to justify and make decisions.

The structure of the concept of information and analytical support for forensic
activity is as follows:

1) definition of the conceptual content of informational and analytical support for
forensic activity: the formulation of the concept and content of informational and
analytical support as a separate teaching; definition of the constituent elements of this
doctrine taking into account the generalization of knowledge in the field of the theory
of operational and investigative activity, judicial ballistics, fingerprinting, criminal
procedural law, information law; definition of the circle of objects and subjects of
informational and analytical support; formulation of directions for using the results of
this activity;

2) the formation of the basis for the classification of signs of certain forensic objects;

3) development of functional principles of the concept of information and
analytical support for forensic activity.

Key words: analysis, database, identification, information and analytical support,
information, information system, cluster analysis, contour analysis, correlation, forensic
activity, pattern recognition.
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- PO3CJIITYBAHHS

VY crarTi BKasaHO Ha HeraTMBHWUN BIUIMB CcydacHOl persiamentanii OP/l na
edexTMBHICTE po3cimyBaHHs 37ounHiB. HasBri mpomecyanpni 3acobu mpoTmpmii
3JJ0YMHHOCTI He Bi/IIIOBiJalOTh pealbHUM IHOTpebaM TapaHTyBaHHS Oe3eKu
CYCIIUIbCTBA Bif 3JIOYMHHMX IIpOsiBiB. [IJIi HAOUYHOCTI 3/iVICHEHO IIOPIiBHSHHS
IIPAaBOOXOPOHHOI MisUILHOCTI 3 IHIIMMU cdepaMyt XUTTS CYCIUIbCTBA Ta 3BEPHYTO
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yBary Ha IIO3UTMBHUV 3aKOPAOHHW AOCBiJ. 3ayBakeHO, 10 3aCTOCYBaHHs HOBITHIX
TeXHOJIOTiVI i MeTOMiB ITPOTWIii 3JIOYMHHOCTI y JIifodili PaBOOXOPOHHIN cucTeMi He
JIacTh OYiKyBaHOTO pe3yJsIbTaTy depe3 3acTapilicTh IMAXOMiB Ta yMOB, 3a SKMX
37iVICHIOETBCS SIK JOCYZIOBe, TaK i CyZjoBe IpOBa/KeHHS BXKe BUSBIIEHVIX 3JI0UMHIB.
BonHouac BMKOpUCTaHHS 3aKOPOOHHOIO IOCBiAy Ma€ OyTu 3BaKEHWUM Vi TaKMM, IO
BpaxoBye HalliOHaJIbHi, MeHTaJIbHi Ta icTOopuyHi 0Cco0IMBOCTI YKpPaiHCHKOTO
CyCIIUIbCTBA.

Kimouosi cioBa: egexkmubnicme, npabooxoponna cucmema, cycnisvembo, npomudis
3A04UHHOCHT, onepamubro-posuiyxoba diaivHicmb, HA2AAO, KOHMIPOAL, HOBIMMI 1MexHOA02iE,
pesyavmamubnicims, 00c6io.

IToctanoBka mpoGiaemnu. JliommHa mnoOyBasla B KOCMOCI, IUIaHYEMO
3ace’sieHHs Mapcy, BUPOILIyeMO XXWBI KITMHM B HpoOipLi, IIPaKTUYHO
po3tmdpyBajii TEHOM JIFOAVHI — Iepelik 3100yTKiB Cy4acHOI HayKM MOXHa
HIpoHOBXyBaTu payxe posro. Crocrepiratoum 3a oOcCTaHHIMM ITyOsiKarismm
HayKOBO-TIONYJIIPHMX BUAaHb, CIIOBHIOEIICS TOPMICTIO Ta BIIEBHEHICTIO B
MarOyTHEOMY. AJle Taki BiJUyTTs Bifpasy 3HWMKAIOTH ICIS O3HAVIOMIIEHHS 3
BITUM3HSHOIO IIPAKTVKOIO PO3C/IiAyBaHHs 3JI0UMHIB.

KepiBH1ITBO BiTOMCTB KIBa€ Ha HefocTaTHE piHaHCYBaHHS Ta 3aCTapUTiCTh
obmamHanHA. Ta un OGaraTto moTpiOHO KOIITIB Ta HafCydacHMX 3aco0iB, 100
3BEPHYTM yBary HapOJHWMX OOpaHIIB i BUIIIOro KepiBHMUIITBA IIPaBOOXOPOHHMX
opraHiB Ha IoTpeOy BHeCeHHs 3MiH 10 3aKOHOIABYMX Ta BiTOMYMX aKTiB, SIKi
perIaMeHTyIOTh IIPaBOOXOPOHHY JisuIbHIcTE? TrM mave, 0 BUralyBaT 9Oroch
HOBOTO He ITOTPiOHO, BapTO JIMIIle BUKOPWMCTOBYBATU JOCBI/T iHIIMX KpaiH, sSIKMit
YCIINIHO Ta e(PeKTMBHO 3aCTOCOBY€THCS.

AHaJti3 ocTaHHIX JOCTiIKeHb i my6JTikarin. [1o mpobieMu pedpopmyBaHHS
IIpaBOOXOPOHHOI cdpepy 3arajioM, a TakoX HO e(eKTMBHOCTI 3/IiVICHIOBaHH:
KOHKPETHVIX 3aXOIiB IIIO/I0 IIPOTHIil 3JI0YMHHOCTI 3BePTalOThCH SIK ITPAKTVKY, TaK
i HayKoBIIi Bce dWactimre. Y KpumiHagpHOMY Iporieci Ta Teopil OPI okxpemi
acriekTt abo cyMiKHI ImTaHHS IIiel mpobremm posmsimamm b.I. bapamenko,
1.O. Bopomos, E.O. [Himopenko, O.®. [omkenkos, B.II. 3axapos,
B.C. Opumucekmyr, C.C. Opumucpkuy, 1O.JO. Opnos, M.A. Iloroperpkmmi,
E.B. Puxkos, B.I'. Pososcekmir, B.I'. Camomios, M.B. Cramiak, B.I1. Cronbosuii,
MUJT. enyxin, B.B. Hlenapuk Ta iHIi BueHi.

VYTim, monpu umcrieHH] JOCTPKeHHs CUTYyallisl JOKOPiHHO He 3MiHIOE€ThCS,
IIPUYVHOIO YOTO MV BBaKAE€MO TaKe: Io-TlepIlie, OUIBIIICTE i3 3aIIpOIIOHOBaHNIX Y
TOCITIKEHHsX KPOKiB irHOPYeETbCs IIif, Yac 4eprosoro pedopMmyBaHH:, a cami
PO3pOOHNMKY He HaIlOJISATaloTh Ha X BTiJIeHHI; ITo-Tipyre, OUIBIIICTD 3 IO KeHb
CHpsMOBaHi Ha BJIOCKOHaJIeHH: KOHKPETHMX HaIpsMiB JIisUIbHOCTi, IO
HeMOXJIVBO B yMOBaXx 3acTapisiol IIpaBOOXOPOHHOI CHCTeMM B3araJli.

®opmysanHs migent. MeTa cTaTTi — CIIOHyKaT /10 IIOIITYKy HOBVX METOIIiB
Ta cr1ocobiB MpoTHAil 37I0YMHHOCTI, BUKOPMCTOBYBATV MOXJIVMBOCTI, 5IKi paHille He
3aCTOCOBYBAJIVCh, IIPOTe MAlOTh BEJIMKWUW IIOTEHIliall y rapaHTyBaHHI Oesrexu
CYCIIUIBCTBA, HifABUINEHH] e(PeKTVBHOCTI IIPaBO3acTOCOBHOI Tis/IbHOCTI.

Buxiang ocHoBHOro Martepiay. OcTaHHi CIoCTepeXKeHHs [IepeKOHYIOTb, ITI0
HIKOJIV paHillle HayKa Ta IIPaKTMKa B IIPaBOOXOPOHHIV TisyIbHOCTI He Oy Tak
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TlajleKo ofivH Bif ogHoro. Ha Taky AyMKy HaBisyio HeIlojIaBHE O3HAVIOMJIEHHS 3
TIVPEKTVBOIO-iHCTpYKIlieto [lepkaBHoro mommitiaHoro ympasmias YPCP 3
areHTypHOi poborn Bizr 20.11.1930 Ne4(3, y sKivt aHali3yeThCs CTaH Ta BKa3YE€ThCS
Ha OCHOBHI HeHOIKM  3rajlyBaHol AUISHKM poOOTM, HAaroJIONIIYeThCS Ha
aKTHMBi3awii poOOTH 1100 3a/TyYeHHs I'POMa/IsH /10 HEeIJIaCHOTO CIIiBpOOiTHMIITBA.

Pexomenpariil, siki Oysmm marpke 100 pokiB ToMy y BifloMYMX HOPMaTUMBHMIX
aKTax Ta OVpeKTVBaX, HifIK He BiIpi3HSIOTbCS Bill TMX, dKi HaACWIalOTbCA 10
MpaKTUYHMUX IiIPO3AUIB chorogHi, He 3MiHWIOCSH HaBiTh (OPMYIIFOBaHHS
pedeHb. 30KpeMa, cepe] OCHOBHMX HeJIOJIIKiB y poOOTi 3 areHTypoIo BKa3yBaJIOCh:
dopmartbHMIT TiXim go minbopy, oOpobkm 11 BepOyBaHHs areHTiB, BiCyTHiCTB
CUCTeMAaTUYHOIO iHCTPYKTaXy Vi KepiBHUIITBA, HEJOCTaTHICTh IIepeBipKu
MOJITUYIHOI 00pOOKM, He3abe3leueHHsT KOHCITpallil 71 HEIOBHe BUKOPVCTaHHS
arenTypu [1, c. 887-899]. Baymaruics TUIbKM: ITiIXOIM He 3MiHIOBaJIVICS CTOJTTS!
ITpaxkTvKy 3po3yMifOTh PO IO VIEeThCS.

Aste ne Oysto Tomi, Koy, BUxonsgum 3 odiminHol monosiai «IIpo cran Ta
TisUTbHICTE MuTiIil i kapHOro posmyky YPCP 3a wac 3 01 Bepecnsa 1922 mo
01 Bepecns 1923 p.», 3a piBHeM ocBiTu cepen; 12743 cniiBpobitHmkis Mininii YPCP
TiyIbKM 48 ocib Gy 3 BuIoro ocBiToro, 1044 3 cepegrboio, 11429 3 HDKYOIO, TOOTO
4 xiacwy, i 222 - y3araii HerpamorHi [1, c. 136-141].

ITpore ocHOBHa poGIIeMa B TOMY, IO 3aCTOCYBaHHS BKa3aHVIX IMPEKTUB He
HiIBUIYBaJIO e(PeKTVBHICTb 3/IiVICHIOBAaHMX 3aXOJiB TOAi, He MifBUIILye ¥
ChOTOJIHI. 3amMTaHH: HaBillo X BugasBaT? MoXkeMO HPWUITyCTUTH, IO TaKU
IiIXiJ, € IIepeXMUTKOM paysHChKMX dYaciB, Kojm Oyrb-gKa iHilliaTVBHICTD He
MigTpUMyBaJIacsk KepiBHUIITBOM, a OTXKe 71 JJOKYMeHTW Ta AUPeKTUBY 3 POKY B Pik
IPOCTO  MepenucyBaviCh,  3MIHIOIOYM  JIMIIe  IIpi3BuUIa  KepiBHMKIB.
HecaTwmiTraMy  BKOpiHIOBaBCS —~ CTpaX  MOXJIMBOI  BifIIOBiJaJIbHOCTI  3a
BUKOPVICTaHHS YOTOCh HOBOT'O Ta HeroImysisspHoro. He sumagkoBo icHyBaB BUCITIB
«iHiliaTVBa KapaHa», IKUIL 4acTO MOXXHa IOy THU Vi CbOTOJIHi.

Ha >xasb, Takmit mifxiz, icHyBaB 71 JIeSIKOIO MipOIO 3aJIMIIIA€ThCsl He TUTBKU B
MIpaBOOXOPOHHIN cdepi. Maibke KoxHa cdepa AepXaBHOrO YIIpaBIiHHS
IIPOHW3aHa 3a/IMIIKAMIU PaIIHCBKOIO CIIOCOOY MUCIIEHHS, KUV Ha CHOTO[IHI He
T103BOJIsi€ e(PeKTUBHO PO3BUBATVIC.

HasiTp citbcbke rocmogapcTBo, sKe BXe JaBHO IepemIuIo 10 IIPUBATHOTO
CeKTOPY TICIs JIKBizIalii «KoyIroctis» Ta popMyBaHHS NPUBAaTHMX (pepMepChKIX
TOCTIONTApCTB, He MOKe HOpMaJIbHO PO3BMBATHUCS Yepe3 BifICyTHICTh e(peKTMBHOTO
IpaBoBOro perymosaHHs. s npuxiamy, y Hiveuunni Gimst depmy, sixa
BUPOIIye KOPiB Ta BUTOTOBJIsIE MOJIOKO € cupoBapHs. [lo Toro X BifcTaHb Bif
CHUpOBapHi A0 MiCIld, e Biﬂ6yBa€TLC5I IOIHHS KOpPiB Taka, 100 MaKCUMAaJIbHO
3HEIIeBUTN TPaHCIOPTYBaHHS MOJIOKa. BomgHouac 3a HopMamm Oesrexw,
pospobienumm mie 3a dacis Pagsucekoro Corosy, B VYkpaiHi Oymp-sike
BUPOOHMIITBO MOXe 3HaXOOUTVCH He Ormvokde HiX 3a 0,5 kM. Bin depmepcrkoro
TOCIIOJapCTBa, He KaXyudy BXe IIPpO pi3Hi piBHI BiIXOAiB, IO AOJAIOTH CBOIX
3acTepeXHMX 3axofiB. Y pesynbTaTi, /IS BUTOTOBJIEHHS CUPY YKpalHCBKOMY
depmepoBi, Ha BiIMiHy BiI €BpOIEVICHKOrO UM aMepUKaHCHKOro, IHOTPiOHi
IIOIATKOBI BUTpaTH (MOJIOKOBO3, IOJATKOBUV IIepCOHAI TOIIO), SIKi MiABUIIYIOTh
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vioro cobiBapTicTh i 3arasiomM poOIATE BUPOOHMITTBO He peHTaOebHMM. Buxim:
IIepenISHY T 3acTapisli Ta HeedpeKTMBHI HOpMI Oe3rekit. Ajle KOMy Iie BUTiIHO?

AHajioriuHa cuTyallis VI y ITpaBOOXOPOHHIN [isuIbHOCTi. Poscmimyroun
37TOUVH, CJTTUUV 9V ONlepaTUBHUVI PaLliBHVUK IMOCTIVTHO HATUKAIOTHCSA Ha 3HAUHY
KUIBKICTh $K OpraHisalliffHMX, TaK i IIpaBOBMUX IIepelloH, $IKi Majlo TOro, IO He
poOIIATE po3cilinyBaHHs edPeKTUBHIIIVIM, TaK IIie 71 3aBaXKatoTh.

Hagite HaviOLIBII cTabiiTbHA Ta [ieBa cdepa MPaBOOXOPOHHOI HisUTBHOCTI —
OIepaTUBHO-PO3IIYyKOBa [IisUIbHICTh IIOCTaBjleHa B TaKi yMOBU, 3a AKMX i
spivicHenHs € MasoedekTMBHUM. ITpu TOMy, IO HAIJIA 3a TaKOIO [isUTbHICTIO
MOpPiBHIOETbCA Xiba IO 3 KOHTPOJIIOBAHHSM 3JIOUYMHHOI AiSUTBHOCTI I dvac
onepaTuBHOI po3poOku. KonTpormoroui iHcTaHIIiT 30cepe/pKyIoTh yci 3ycnuIs Ha
IepeBipIli 3MifICHIOBaHMX 3axofiB, 3ajmmaioun Oe3 ysarm poOoOTy IIOHO
iiBVIIIeHHs e(PeKTVBHOCTI OIlepaTMBHO-PO3IITYKOBOTO ITOTEHITiasTy SK CKJIa/I0BO1
YacTVHM HaIJIAIy 3a SKIiCTIO IOCYOBOTO PO3CITiyBaHHA B IIJTOMY.

CxilafaeTecs BpaXkeHHsI, IO B HasBHIN y KpaiHi oprasisarfii mpoTumpmii
3JIOUMHHOCTI iTHOPYEThCs peaylbHU CTaH peders; He XO4yTh MOMidaTy, aje X
«KOPOJIb TO TOJIVVI». AJKe CTaH 3JIOYMHHOCTI Ha ChOTOIHI CSATHYB TaKOro PiBHH,
IO aHi irHOpyBaTW, aHi MPVXOBaTH VIOTO BXe He BAa€Thc. bible Toro, 3axoau
CTPVIMYBaHHS Ha CHOTOJIHI IIOTPiGHO 3aCTOCOBYBATVI He JIVIIIIe 10 KPUMiHaIbHOTO
eJIeMeHTY, aJjie 7 JI0 TpoMajisH, sKi paHillle He CKOIOBaJIM 3JI0YMHY, ITPOTe depes
00’eKTMBHI HpPUYMHM MOXYTh CcTaTu cy0'ekramm 31oumHy. OCHOBHMMM
IpUYVHAMY TaKOTO ClieHapilo MOXYTh Oy Ty I 30poviHe MPOTUCTOSHHS Ha CXOJIi
KpaiHW, sIKe € JpKepesioM HaJXO/KeHHs BeJIMKOi KiJIBKOCTI He3apeecTpoBaHOL
306poi; 3pociia KUIBKICTb 0cib, sIKi cTpaKIaloTh Bift HiC/IIBOEHHOTO CHMH/IPOMY Ta He
3aBXIM MOXYTb KOHTPOJIIOBATW CBOI eMoIii B OyHeHHOMYy >XWTTi; a TaKOX
30UTBIIMIIAcS KUIBKICTh JIATEHTHMX 3JIOYMHINB, SIKi BUSBWINCH dYepe3 sIBHE
ocJ1abJIeHHsI IIPaBOOXOPOHHOTO IIOTEHIlialy HeBOaIMM pedOopMyBaHHSIM Ta
MPOBaJILHOO KaIpOBOIO TOJITHUKOIO.

3a TakMX yMOB OIl€paTMBHI IiIpo3aii Mavbke 11030aBiieHi MOXUIMBOCTI
edeKTMBHOIO 3acTOCyBaHHs OIepaTMBHO-PO3IIYKOBOTO IIOTEHINialy depes
HeBUITPaB/JaHO yCKJIaJjHeHy Mpolieflypy oTpuMaHH4 1103Boity sik Ha HCP]I, Tak i
Ha OIepaTMBHO-PO3IIYKOBi 3axomm. binmeime Toro, asoriuno oOMexysaTu
3IOIVICHEHHSI ~ OI€pPaTMBHO-PO3LIYKOBMX 3axOMiB paMKaMM KPUMiHaJIbHOIO
MpOBaJlKeHHs Ta TsUKKICTIO 3JI09YMHY 3aJIeXXHO Bifl peectpartii B EPZIP. Amxe gacto
OP3 npoBoaAThCs )T TTOTIepeKeHHs 3/I0UVHIB, KOJIV YMVICeIT 3JI0YVMHIIS JJOCUTD
IIle He BUMSIBUBCS, ajie 11e TOV BUIIAJ0K, KOJIM 3aviBa 06epe>1<HiCT1> He TUIbKM He
IIKOOWUTD, ajIe JO3BOJILE 3aro0irTyt IIOTEHIITHO MOXIIVIBIN peastbHi 3arposi. JAx
HIPUKJIall, BUITQI0K, KOJIV 3JI0BMVICHIK, HAaMaralo4ych BUMHNUTY ApiOHY KpalikKy,
OyB IOMiueHNVI CTOPOXXEM IIAIIPUEMCTBA, SIKOro BOMBae, 1100 He Oy T BUKPUTIIM.
Taki BUIagKy He IMOOAMHOKI B CJIAYiV IIPAKTHUL, O TOTO X 3 HACTiAKaMy OiIbII
Tpariuavmy. Um Oyso O BuIIpaBmaHMM BXTBAaHHS CTOCOBHO TaKOi 0COOM
oTIepaTBHOIO KOHTPOJIIO i3 3acTocysarHsaM OP3? Binmosins ouesnHa.

Temr, 3 KM Ha CHOTOMIHI BUMHSIOTBCS 3JI0UMHM Ta 3HUIIYIOTHCS 1IOTO
Ty, ocobmBo i3 3aCTOCYBaHHSIM Cy4JacHMX indopmarrinso-
TeJIEKOMYHIKAI[ITHMX ~ CUCTeM, TIOPIBHIOETBCS 31 INBUIKICTIO —pearyBaHHS
IIpaBOOXOPOHHMX OpraHiB Tak caMo, aKOM B 3MaraHHsix cepen 6ostinis @opmyrm 1
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OpaB yJacTh MOJTIIIEVICHKIV Ha BesIocuIIeTi. | e MIivicHO BUKITMKA€e 3aHETIOKOEHHS,
aJKe IOPSJIOK OTPVMaHHS 7103801y Ha 1tposenerHs OP3 ta HCP/I, o’ si3ammx 3
oOMe)XeHHsM KOHCTUTYLIVHMX ITpaB TPOMaJisH, 3aliMae TaKuvi IIPOMDKOK dacy,
IIIO0 9acTo Biflllajiae caMa JOLUIbHICTE TaKOTo 3axX0y. [0 11boro, Ha XaJlb, JOJaMO
11e v OyAieHHi ITpo0GyieMy, TI0B s13aHi 3 BifICyTHICTIO cepTudikoBaHOT TeXHIKM 1y1st
PO3IpYyKyBaHH: IOTPiOHMX IOKYMEHTIB, TPaHCIIOPTHI ITpo0OiIeMy 3 JOCTaBIISTHHS
IIOKYMEHTIB JIO CJIiTHOTro CyIUIi aresIaiviHoro cyay, kv Ha Bincrani 100 ao 200
KM. Bif] HaceJIeHOro ITyHKTY TOIIIO.

He poparoTs onrTyMismy 11 iHilliaTBM 3aKOHOTBOPIIiB. A/Ke ocTaHHi febaTi
IIO/I0 TaK 3BaHOI «Cy/10Boi pedopMm», yTisieHol B 3aKOHOITpoeKTi Ne6232 «IIpo
BHeceHHsI 3MiH [0 [ocmopgapcekoro IrporiecyaJbHOrO KofeKcy YKpaiHw,
LusineHOro mpornecyanpHOro komekcy Ykpainu, Kopmekcy amMiHicTpaTUMBHOTO
CyAOYMHCTBA YKpaiHM Ta iHIIMX 3aKOHOJABUYMX aKTiB», TUIBKM MigTBepIKYIOTh
Hally AyMKYy o0 ToTpeOwm 3MiHM mmifxomiB i cucremy B3araym. Ajpke
IIPOITOHOBAHI 3MiHM JI0 YMHHOI'O 3aKOHOJIAaBCTBa Iile OiIbIe YCKIagHIOITh i Tak
He IIpOCTy IIPOLeflypy PO3CIiAyBaHHs 3J104MHY, 30UIBIIyIOUM MOXIIMBICTH
YHUKHYTV TIOKapaHH: [y BUHHMX 0ci0 [2].

Ha nporusary HaBefreMo IpuMKiIaz, HavomvoK4aoro 3axigHoro cyciga ITosbiii,
Ile 3aKOHOJIABIIi CIJIbHO 3 KepiBHMIITBOM IIOJIiLIiT IIpalfoloTh Ha/, MiBUIIEeHHIM
edeKTMBHOCTI 3/IiVICHIOBaHVIX IIPaBOOXOPOHHMX 3aX0/1iB. 30KpeMa, BiIIIOBiITHO 10
cr. 20 3axkony PecryGriiku ITonbmia npo ITlosirriro mie Bim 06 xBiTHA 1990 poky
migposaiym  Ilosinii MaroTe MOpaBo OTPUMMYBaTU JOCTYI 3a JIOIIOMOTOIO
TeJIeKOMYHIKaliTHMX IPUCTPOiB /10 iHdopMariii, HakongeHol B peecTpax 0e3
oTpeONM IofmaBaTM HVCBMOBI 3asBM, SIKIO Wi migposmims: 1) BonopioTs
MPUCTPOSAMM, SIKi JO3BOJISIIOTH PEECTPYBATU B CHCTeMi, XTO, KOJIV, AJIs YOT'O Ta dKi
IaHi OTpvMaB; 2) MalOTh TexHi4YHi 3a11001KHI 3aco0m Ta opraHisarinHi 3aro6iKHi
3aX0/N, SIKi YHEMOXUIVBIIIOIOTH BUKOPVMCTAHHS JaHVX 3 IHIIIOI0 METOI0, HDXK Ta, 111
sKoi 1x Oys10 oTpuMaHo; 3) lie BUIIpaBIaHO 3 oOrytsay Ha crnenudiky abo obcsar
BMKOHAHHS 3aBHaHb abo misurpbHOCTI, 1o nposamgutecs [2]. To6To, mimposminm
HOJHINI OTPVIMYIOTh IIPaBO 3IiVICHIOBATV 3axOIM, IO THMYAcOBO OOMEXYIOTh
KOHCTUTYILIVHI IIpaBa rpoMazsiH 0Oe3 pilleHHs cyny, OesmocepeqHbO Bir
orepaTopiB KOMyHIKallii, SIKIIIO AJIsI IIbOTO € BinmosinHi mixcrasm [3].

binpire TOrOo, IpaBOOXOPOHHA CHCTeMa HU3KM €BPOIEVIChKMX KpaiH
nepenbavyae CIilyBaHHS IPUHIMILY [OLUIBHOCTI B IHporeci 30mpaHHA
daxTruaMX maHMX ysarami. 3okpema, y Himeprmampgax moxasu 30mparoThes
OHAKOBO 4K IS [OBENEeHH: BUHYBATOCTL ocobn Yy BUMHEHHi 3JIOYMHY, TaK i
HaBIlaKyM, WOro BumpasfaHHs [4, c. 43, 288]. Amxe B TO/UIaHACBKOMY
KpVMiHAJIbHOMY IIpOLIeCi  BifICyTHE IIOHATTS «CTOPiH», a IPe3yMIILid
HeBVMHYBaTOCTi  (praesumptio innocentiae) mHikomm OesmocepemHEO — He
dopmyBatack K MPUHINIT KPUMiHaAIBHOI IOCTMIIIL. Y cucTeMi rosuIaHACHKOTO
IpaBoCy/isi OOBMHYBadi He € CTOPOHOIO 3MaraJbHOIO IIPOLIECY 3 TOUKU 30PY
3araJIbHOTO IIpaBa, ajlé BBaXKAIOThCS MaricTpaTaMy, $Ki [OiIOThb BUHSTKOBO B
myGriunmx iHTepecax. BoHM He MMCIATE TepMiHaMM IIepeMOTrV UM IIOPasKHy,
OCKIJIBKV TIOCTiVTHO 3BaXKyIOTh IyOs1iuHi Ta mpusaTHi inTepecn. HapiTh Ha cTamil
CYZOBOIrO pO3IIIALy, e 3HauHO IMOMITHIII 3MarajabHi TeHIEHIil KpUMiHaIbHOTO
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IIpoLleCcy, HaMOUIBIIYy aKTMBHICTh BUSBIISE CyIUIs, TOMi SK OOBMHYBa4 3aviMae
ITaCVBHY IO3MIIi0. 3aBIaHHs OOBMHYBayda He I0BECTV BUHY IIiJICYy/THOTO, a HalaTn
3i0paHni mokasu cyny 0e3 dopMyBaHHA B Cy[ji BIEBHEHOCTi y BMHYBaTOCTi.
OcHOBHa 1IiJTb CYA0BOTO PO3IJIANY — BCTAHOBJIEHHS iCTVHM, a He MiTBepI KeHHs
rio3ulii oO6BMHYyBaYeHHs, 5K 1ie BinOyBaeTbcd B YkpaiHi [4, c. 177-178].

TaxyM 4MHOM, rOJUIaH/ICHKI IPaBOOXOPOHHI OpraHy CHiJIbHO 3 ITyOITiuHIM
oOBMHYBa4eM 3arMaloTh €AVHY IO3MIIIO Ta MalOTh €MHY MeTy, Y0ro He MOXXHa
CKasaTu IIpO ITPaBOOXOPOHHY cucTeMy YkKpainu. Tak, mompwm 3akoHOTaBdy
permtamenTanilo, Ha cporogHi OPJ] e Bimocobnenoro pmisvipHicTIO. Llie ycix
Cy0’€eKTiB JOCYIOBOTO PO3CIiyBaHHs OIHa, IIPOTe OIlepaTVBHI CIiBPOOITHMKY He
3allikapjleHi B KiHIIeBOMY pesyJIbTaTi [IOCYyZOBOTO  PO3CIIiIyBaHHs, IO
ITO3HAYa€ThCs Ha 7Oro edeKTUBHOCTI. | mIpobirema He CTTBKM B 3aKOHOIABYNIX
HOpMaXx, CKUTBKM B OpraHi3alilffHOMY ITi/IXOfi 10 MpoBedeHHs TaKoi [TisTbHOCTI,
AKUVI BUKIIAJIEHWV Yy BiJOMYMX HOPMaTMBHO-TIPABOBMX aKTax Ta HaJiltHO
3aKpiluIeHniT GaraTOpiuHOIO IMPaKTMKOIO BUKOPWCTaHHSA TaKOIo IOCBimy. SIka
Moxe OyTu edeKTMBHICTb OCY/IOBOTO PpO3CIIi/TyBaHHS, YCTaHOBJIEHHSI BCiX
oOcTaBMH TIpOBa/KEHHS, KOJIM OIlepaTUBHMII IPAIiBHUK 3IiVICHIOE Bech
KOMIUIEKC HeIJIaCHMX 3axOfiB, IO € HavOuIpn edeKTMBHUM 3aco0oM
BCTAaHOBJIEHHS Ta JIOKYMEeHTyBaHHs (paKTVYHVIX JJAHVX, TUIbKY JI0 BCTAHOBJIEHHS
0cobm, siKa CKOWJIa 371049MH i (PaKTUYHO 3aKiHUy€eThCs 3alI0BHEHHSIM CTaTUCTUYHOL
KapTKu BimmnosinHOi dopmm? OOMeXxeHHS! AisUIBHOCTI TUIBKM BCTAHOBJIEHHSM
0cobm MavpKe 11030aBIIsie MOYIIVBOCTI SIKiCHOTO 300py dpaKkTHUHMX J1aHMX, 5Ki O
IIOTIOMOIJIM BCTaHOBJIEHHIO YyCiX OOCTaBMH IIiIIFOTOBJIIOBAHOIO UM BUMHEHOI'O
3710uMHYy. AJDKe KiHIIeBa MeTa JOCY/IOBOTO PO3CJIi/TyBaHHs He BCTaHOBJIEHHS
0co0w1, a MPUTSTHEHHS 11 10 KPUMIiHAJIbHOI BiITTOBIHaIbHOCTI, TOOTO TOBeeHHS 1i
BUHWM B cypi. binemme Ttoro, daxTtuuni gamHi, gKi MOXyTh BKasyBaTu Ha
IIOMWIKOBICTh IIIO3pM IIOAO KOHKPEeTHOI 0coOw, B3arayi irHOPYIOTbCS Ta
BBAXAIOTbCS HOHCeHCOM. Xoua (GopMasibHO, OOOB'SI30K IIOIO IIOBHOIO,
ycebiuHOTO Ta 00’€KTMBHOTO po3ciIigysaHHs: 3akpimienmuit y cT. 2 KTIK Ykpaian.

Bucuoskn. BapTo 3aysaxuTy, mo OP/I He 3aKiHUyeThCsI BHECEHHSIM JaHUX
mo €P/IP um HaBiTh CKJIagaHHSAM OOBMHYBaIbHOTO BYICHOBKY. € IIie OIlepaTVBHVI
CYIIPOBiZl CyZIOBOrO IIpOllecy, TVICK Ha CBilIKiB, yCyHeHHs ix IUIIXOM BOVBCTBa,
TUCK Ha OOBMHYBaueHOTO IS He BUsBIeHHs iHmmx ydacHukis. OPJl me
3aKiHYy€TbCS HaBiTh BMHECEHHSM BMPOKY Ta HaOyTTS HWM 3aKOHHOI CUJINL.
OneparnpHa po3poOKa 3aCyKeHVIX JO3BOJISIE YCYHYTU IHOMWIKM, AOIYIIEeH] Ipv
po3cilifyBaHHi, 30KpeMa VI 3aBUILEHOI OL[HKM VIOTO IIPOBUHIAL Hanbuibin
PO3IIOBCIO/KEHNVI HAITPsIM — YCTaHOBJIEHHsI B ITPOLIeCi pPO3CiTilyBaHHS paHillle He
BimoMuIX ydacHMKiB 3710umHy. [IpaKTiKa cBiqumTs, 110 orepaTyBHa po3pobKa 0cié
3a JesSKVMM KaTeropisMu cIIpaB JlaBaja TO3UTMBHI pe3ysIbTaTi. KOJIM BOHa
3AivicHIOBasIacs 7 Ticyist BigOyTTs HyMM rToKapaHHs. [1po 1e He Iy Th 260 MaIo
NUIITYTh, ajle BUCOKY edeKTMBHICTh /la€ yMOBHO-IOCTPOKOBe 3BiTbHEHHS I
TI0JIeTTIIeHHs KOHTPOJTIO KOHTaKTIiB 3 iHIIVMM ITpeficTaBHMKaMV KPVMiHaIbHOTO
CBiTY 0ci0, 5IKi pO3POOIIAIOTHCS.

Ho croromni HeMae emHO1 o3wiil mozo posyminas HopM KIIK Ykpaiam Ta
ix croiBBimHomenHst i3 3akoHoM Ykpainu «[Ipo omepaTMBHO-pPO3IIYKOBY
OisuIbHiCTB». IIpoKypopu mpomosxyoTh irHopysatu Hakasu MBC, ane BogHouac
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TIOPYIIYIOTh IMUTaHHS IT0/I0 TPUTSATHEHHS 0 AVCIMIDIIHaPHOI BiTIoBimaIpHOCTI
MpaliBHMKIB MOJIILT 3a HeroTpyMaHHs Hakasis [T1Y.

IcHytoTh TIO3WTMBHI NOpPUKIagV B3AaEMHOTO KOHCYJIBTYBaHHS  ITIOfIO
3AiVICHEeHHST PO3CyIilyBaHHsl MK TIOJIIli€l0, ITIPOKypaTyporo Ta CyAOM Ha piBHI
OKpeMux pavioHiB. AJle, Ha )KaJIb, TaKi MPUKJIaAM € BUHATKOM 3 MpaBwla 1 He
CIIPOMOXKHI  3MiHUTHM CUTyallifo Ha Kpallle B IIOBHICTIO poO30cepemKeHiit
IIpaBOOXOPOHHIV cdepi, sgKa IoTpedye TOKOPIHHMX CMCTEMHIX 3MiH.

IIpoBenene ormmTyBaHHS CJIAYVX ITPAKTUKIB Ta ONepaTVBHMX ITpalliBHUKIB
i, Yac ITIpOXOPKeHHs KypciB migpumimenHst kpadidikamii B JITYBC
im. E.O. [IinopeHka cBimumTs, 110 npobrema migsuineHHs edextusHocTi OP] €
HaraJIbHOIO 71 BOHM T'OTOBi B3STM yd4acTp y ii BupimenHi. [JoriibHo po3poburn
nporpaMy HpaKTWMYHOI peaslizamii Takol MOXJIMBOCTI Il BOCKOHAaJIeHHS
YVHHOTO 3aKOHO/IaBCTBA VI MPAKTVKY VIOTO 3aCTOCYBaHHS.
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Boukosont A.B. CoBpemeHHas mpomneccyasibHast persiameHnTanms OPJI kak
TOpMO3 Ha ITyTH 3¢ PHeKTHMBHOIO paccieOBaHMs

B craThu paccMoTpeHHbIe B3IVISAIBI YUeHBIX OTHOCUTEIILHO pacciiefoBaHus IIpe
CTYIUIEHUVI, CBA3aHHBIX C KPUMMHAJIBHBIMM B3pbiBamu. Ocselnarorcs ITpobiieMbl
KPUMWHAJIMCTUYECKOTO aHasIn3a CJIe0BOV KapTUHBI IIPeCcTYIIJIeH s, COBEPIIeHHOIo C
IIpUMeHeHreM B3PBIBHBIX YCTPOWCTB U B3pbIBYATHIX BelllecTs. IIpoanaimsuposaHo
BOIIPOC BBISIBJICHMS VI M3BATVISL CJIEJOB Ha MeCTe B3pbIBa, X 3Ha4deHVe B BBI60P€
HaITpaBJIeHNsl pacc/IeloBaHMsl U yCTaHOBJIEHWS JIUII, IPUYACTHBIX K COBepIIeHMUIO
PeCTyIUICHWUS.

Kimrouessle coBa: Mecimo npouniecmbus, caedobas xapmuna, 63pwvibusie ycmpoticmba,
B3pviBuamvie Beujecmba, AUUHOCIL NPECTYNHUKA.
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Bochkovyi O. The Current Procedural Regulation of the OSA as an Obstacle in
the Way for Effective Investigation

The article points out the negative impact of the current regulations on the
effectiveness of the investigation of crimes. The existing procedural means of combating
crime do not correspond to the real needs of ensuring the safety of society from criminal
manifestations. For clarity, law enforcement activity was compared with other spheres
of society's life and attention was drawn to positive foreign experience. After today, in
different areas when copying foreign experience we see not only disregard social
features Ukrainian, but also the national legal system. This approach can be traced to
reform legal education to the practical implementation of law enforcement.

Even the most stable and efficient law enforcement sector - Operational Activities,
set in an environment in which its implementation is ineffective. Again, there is no need
for point and system reform. And considering that OSA is only one step in combating
crime need to change the overall system.

It appears the need to change the approach to OSA. In particular, one of the
principles OSA is legitimacy. However, his interpretation of both regulations and in
most activities are one-sided. Control and supervision of investigative comes to
checking the validity of the decisions on the implementation of specific measures
regarding the suspect or the accused.

This approach confirms Indictment focus of criminal proceedings generally,
critically repeatedly pointed scientists. In support of this thesis points out the fact that
all without exception procedure for checking the legality of the investigative facts
relating to the use of search operations against persons who prepare or commits an
offense.

As a result, increasing public dissatisfaction with law enforcement and criminals
avoid criminal punishment

Key words: efficiency, the law enforcement system, society, combating crime, operational
search activities, supervision, control, advanced technology, performance, experience.

YAK 34395 KPUMIHAJIICTUYHA XAPAKTEPUCTUKA
B. O. Tyceba ITOCATAHB HA XXWUTTS IPALIBHUKA
e ITIPABOOXOPOHHOTO OPTAHY

Ha mincrasi aHastisy HayKoBoOI jiiTepaTypu Ta HpaKTUMKM OpraHiB JOCYZIOBOTO
CJIJICTBA POSIIIIHYTO [IesIKi eJIeMeHTV KPUMiHaTiCTUIHOI XapaKTepUCTUKI IIOCsSTaHb
Ha XUTTS IIpaljiBHIKa IIPaBOOXOPOHHOTO OpraHy (o0CTaHOBKa BUVMHEHHS 3JI0UNHY,
CrIoco6u BUMHEHH: 3JI0YMHY, [JaHi IIPo 0co0y 3/I0UMHIIS i HOTePIIiIoro), BUSHAUEHO iX
Y3a€MO3B'S130K, KMVI HOCUTb 3aKOHOMIpPHUIL XapaKTep.

KirowoBi  cj1oBa:  kpuminasicmuuna  Xapakmepucmuka, NOCA2AHHA HA KUMMA
npayibuuka npaBooxopoHHozo opeawy, obcmanoBxa Micys 3404uHy, cnocodu BuumenHs ma
npuxoByBanis 3104UHY, 0c0da 310UUHYSA | NOMepNiLeeo.

IToctanoBka nipoOsemn. CporomHi B YKpaiHi BTUIIOIOTBCS B JKUTTS
MacmTabHI 3aBJaHHs, IOB's3aHi 3 (pOpMyBaHHSM JIEMOKPaTMYHOI ITPaBOBOL
ZlepXaBy, CTBOPEHHAM eQeKTMBHOI CHUCTEMV COLaJIbHOrO  YIIpaBJIliHHSL.
Ycnimmnicts  pedpopM, IO HMPOBOASATHCS Ha CHOTOIHI B KpaiHi, Oe3rmocepemHbo
MOB'd3aHa 31 3MilTHEHHSAM JepXKaBy Ta I OpraHiB, BiIIOBiZaJIBHMX 3a 3aXUCT
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