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3rifHoO 3 HOpMamu MMBUIBHOTO MpaBa YKpaiHU TOBAp, KWW MPOJABElb
nepefae abo 3000B'sS3aHUI TIEpenaTH MOKYMIEBI, Ma€ BiAMOBITATH BUMOTaM
SKOCTI B MOMEHT MOro mnepeayl NOKYIIEB], SIKIIO 1HIIMA MOMEHT BU3HAYEHHS
BIJIMOBIIHOCTI TOBapy IIMM BHMOTaM HE BCTaHOBJIEHO JIOTOBOPOM KYMIiBJIi-
nponaxy [1]. Tum uvacom, maxpai HepiIko WIyTh BCyleped UM HOpMaM i
MPOTOHYIOTH (aabcru(iKOBaHHM TOBAp, 3a37aJIE€T1/Ib PO3YMIIOUH IIeH (aKT.

Hepinki Bunagku, Koiau Mmaxpai OTPUMYIOTh TpOIl 3a TOBap, SKUU
MOBUHEH CKJAJATUCA 3 BEJIMKOI KUIBKOCTI BY3/TIB 1 KOMIUIEKTYIOUMX, ajie¢ B
pe3yibTaTi MOKYIelh OTPUMYE TOBAp HU3BKOI SKOCTI 1 0e3 HamaHHsS BCI€l
CKJIaJI0BOI.

VY Oinpimocti BUNAAKIB 0OMaH BiOYBAa€ThCs BITHOCHO IMOKYMINB. Mix
TUM, HE 3aCTPaxXOBaHMMH BiJl OOMaHy € 1 IPOJABIl, SIKI YAaCTO TEX CTAIOTh
noTepnuiMMUu. B OCHOBHOMY 1I€ CTOCYEThCA CHUTYyallll, KOJIM TMOKYyIelb 1
pOJaBelb 3a3/1aJIeT1/lb TOMOBIISIIOTHCS MPO HAKJIAZEHE TIIaTeXl, ajlie MOKYIellb,
3aCTOCOBYHOYHM OOMaH, OTPUMYE TOBAp 1 HE TJIATUTh TPOIIIi 32 HHOTO.

Otxe, icHye O0e3liu IMaxpalCbKUX CXEM 13 3aBOJIOJIIHHS TpollInMa
IpOMAJIsH, K1 3I1MCHIOIOTH oneparlii yepe3 [aTepuer. Haltuacrimie xepTBOIO Bij
ImaxpaiicTBa CTa€ TMOKyIMelnb. TWUM dYacoM, TpPOJaBelb TaKOXK HE €
3aCTpaxOBaHMM Bij Ail MmaxpaiB 1 HE MOBWMHEH BTpadyaTH NUJILHICTH IIPHU
3MIIICHEHH1 yTO/J] B BIpTyaJbHOMY MPOCTOPI.
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INTERACTION OF THE INVESTIGATOR WITH THE SPECIALISTS
DURING THE PRESIDENCY INVESTIGATION

In Ukraine, the study of the problems of the interaction of the investigator
with the specialists is very relevant, because the investigator does not have in
various fields of scientific knowledge and advanced technical thought. The

353



Mamepianu nayxogo-npakmuunozo ceminapy ({AYBC, 29.05.2020)

range of tasks that can only be accomplished with the help of specialist
knowledge applied during investigative (search) actions with the participation of
a specialist is constantly expanding.

First of all, it should be noted who should be understood as a specialist,
according to Art. 71 of the Code of Criminal Procedure of Ukraine (hereinafter -
the CPC of Ukraine) is a specialist in criminal proceedings is a person who
possesses special knowledge and skills in the application of technical or other
means and can provide advice during pre-trial investigation and judicial review
on issues requiring relevant specialized knowledge and skills.

Considering the available in the science proposals for the distribution of

forms of interaction of the investigator with the specialist, we can conclude that
it is more appropriate to divide them into procedural rather than procedural
interaction. The procedural form may include: 1) consultations in the form of
oral explanations, tips on special knowledge, etc .; 2) to carry out preliminary
experiments at the request of the investigator, who are issued a certificate or act,
which may be considered as other documents in the proceedings; 3) exchange
information and discuss the evidence gathered, the presentation of substantiated
versions, and the determination of ways to resolve them [2, p. 14-15].
Giving the investigator the right to engage a specialist in the investigation opens
the possibility for a deep study of the subjects and phenomena relevant to the
field of pre-trial investigation. The use of specialist knowledge extends the
scope and quality of the evidence obtained, allows for a more complete and
comprehensive assessment of the interconnection of objects and phenomena
relevant to criminal proceedings.

It should be noted that it is necessary to distinguish an expert from a
specialist, because they have different procedural status. The specialist uses his
special knowledge, assists the investigator in the conduct of investigative
actions, namely: in the search, detection, fixation and removal of evidence, the
use of technical means, and the expert examines the direction directed to him for
the examination of evidence and draws conclusions for the questions before him.
are relevant to criminal proceedings. That is, the expert examines the evidence
obtained and draws conclusions from it and which is of probative value, and for
the specialist, it only helps to collect evidence.

It is therefore important to think carefully about what functions the
specialist will perform and how they will assist. In practice, there are individual
cases involving the involvement of a specialist defense lawyer, as well as
investigators personally. Although the CPC of Ukraine states that the refusal of
the investigator to involve a specialist should be justified and set out in the
protocol of the investigative (investigative) action. As the competitiveness of the
prosecution and defense side is implemented in Ukraine, there is an equal
opportunity to involve specialists in investigative (investigative) actions.

Today, the investigator has ample opportunity to select specialists who
work in the departments of research and expert forensic centers, research

institutions of judicial expertise of the Ministry of Justice of Ukraine, judicial
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and expert institutions of the Ministry of Health of Ukraine, the Expert Service
of the Security Service of Ukraine, etc. According to the Instruction “On the
Organization of Interaction of Pre-trial Investigation Bodies with Other Bodies
and Subdivisions of the National Police of Ukraine in Prevention, Detection and
Investigation” No. 575 of 07.07.2017, it is stated that the forensic technician is a
part of the Investigation Team and his duties [3].

In my opinion, participation of a specialist in criminal proceedings will
allow to conduct better pre-trial investigation. An investigator who plans to
conduct an investigative (search) action should find out: what kinds of special
knowledge will be required to assist in the conduct of an investigative (search)
action; what a specialist can do during investigative (investigative) actions;
whether it is necessary to involve one specialist or a group of specialists.
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HlepcTrriok Makcum IlaBiioBuy,
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YHIBEPCUTETY BHYTPIIIHIX CIIpaB
HaykoBuii kepiBHUK:

€pimoB Mukosia MukosaiioBmny,
KaHIUJAT IOPUJANYHUX HAYK, TOIICHT,
JOTICHT Kadeapu KPUMiHAICTHUKH,
CyJIOBOi MEIUIIMHU Ta McuxiaTpii
JIHIIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIITHIX CIIPaB

OKPEMI ACIIEKTU ITPU3HAYEHHA EKCIIEPTU3 ITPU
PO3CIAYBAHHI YMUCHOI'O BBUBCTBA, BHUHEHOI'O B CTAHI
CUJIBHOI'O JYHIEBHOI'O XBUJIIOBAHHA

VY Bumangkax, KOJu CIIIUUN y TIPoIeci po3CiiTyBaHHs BUSBIISE 3alLTyTaH1
00CTaBMHU, MOXKYTh NMPU3HAUATHCS PI3HOMAHITHI €KCNEpPTU3U. BilMmoBiAHO 10
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