
АКТУАЛЬНІ ПРОБЛЕМИ ЕКСПЕРТНОГО ЗАБЕЗПЕЧЕННЯ ДОСУДОВОГО 
РОЗСЛІДУВАННЯ

353

Згідно з нормами цивільного права України товар, який продавець 
передає або зобов'язаний передати покупцеві, має відповідати вимогам 
якості в момент його передачі покупцеві, якщо інший момент визначення 
відповідності товару цим вимогам не встановлено договором купівлі-
продажу [1]. Тим часом, шахраї нерідко йдуть всупереч цим нормам і 
пропонують фальсифікований товар, заздалегідь розуміючи цей факт.

Нерідкі випадки, коли шахраї отримують гроші за товар, який 
повинен складатися з великої кількості вузлів і комплектуючих, але в 
результаті покупець отримує товар низької якості і без надання всієї 
складової.

У більшості випадків обман відбувається відносно покупців. Між 
тим, не застрахованими від обману є і продавці, які часто теж стають 
потерпілими. В основному це стосується ситуацій, коли покупець і 
продавець заздалегідь домовляються про накладене платежі, але покупець, 
застосовуючи обман, отримує товар і не платить гроші за нього.

Отже, існує безліч шахрайських схем із заволодіння грошима 
громадян, які здійснюють операції через Інтернет. Найчастіше жертвою від 
шахрайства стає покупець. Тим часом, продавець також не є 
застрахованим від дій шахраїв і не повинен втрачати пильність при 
здійсненні угод в віртуальному просторі.
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INTERACTION OF THE INVESTIGATOR WITH THE SPECIALISTS 
DURING THE PRESIDENCY INVESTIGATION

In Ukraine, the study of the problems of the interaction of the investigator 
with the specialists is very relevant, because the investigator does not have in 
various fields of scientific knowledge and advanced technical thought. The 
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range of tasks that can only be accomplished with the help of specialist 
knowledge applied during investigative (search) actions with the participation of 
a specialist is constantly expanding. 

First of all, it should be noted who should be understood as a specialist, 
according to Art. 71 of the Code of Criminal Procedure of Ukraine (hereinafter -
the CPC of Ukraine) is a specialist in criminal proceedings is a person who 
possesses special knowledge and skills in the application of technical or other 
means and can provide advice during pre-trial investigation and judicial review 
on issues requiring relevant specialized knowledge and skills. 

Considering the available in the science proposals for the distribution of 
forms of interaction of the investigator with the specialist, we can conclude that 
it is more appropriate to divide them into procedural rather than procedural 
interaction. The procedural form may include: 1) consultations in the form of 
oral explanations, tips on special knowledge, etc .; 2) to carry out preliminary 
experiments at the request of the investigator, who are issued a certificate or act, 
which may be considered as other documents in the proceedings; 3) exchange 
information and discuss the evidence gathered, the presentation of substantiated 
versions, and the determination of ways to resolve them [2, p. 14-15].
Giving the investigator the right to engage a specialist in the investigation opens 
the possibility for a deep study of the subjects and phenomena relevant to the 
field of pre-trial investigation. The use of specialist knowledge extends the 
scope and quality of the evidence obtained, allows for a more complete and 
comprehensive assessment of the interconnection of objects and phenomena 
relevant to criminal proceedings.

It should be noted that it is necessary to distinguish an expert from a 
specialist, because they have different procedural status. The specialist uses his 
special knowledge, assists the investigator in the conduct of investigative 
actions, namely: in the search, detection, fixation and removal of evidence, the 
use of technical means, and the expert examines the direction directed to him for 
the examination of evidence and draws conclusions for the questions before him. 
are relevant to criminal proceedings. That is, the expert examines the evidence 
obtained and draws conclusions from it and which is of probative value, and for 
the specialist, it only helps to collect evidence.

It is therefore important to think carefully about what functions the 
specialist will perform and how they will assist. In practice, there are individual 
cases involving the involvement of a specialist defense lawyer, as well as 
investigators personally. Although the CPC of Ukraine states that the refusal of 
the investigator to involve a specialist should be justified and set out in the 
protocol of the investigative (investigative) action. As the competitiveness of the 
prosecution and defense side is implemented in Ukraine, there is an equal 
opportunity to involve specialists in investigative (investigative) actions.

Today, the investigator has ample opportunity to select specialists who 
work in the departments of research and expert forensic centers, research 
institutions of judicial expertise of the Ministry of Justice of Ukraine, judicial 
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and expert institutions of the Ministry of Health of Ukraine, the Expert Service 
of the Security Service of Ukraine, etc. According to the Instruction “On the 
Organization of Interaction of Pre-trial Investigation Bodies with Other Bodies 
and Subdivisions of the National Police of Ukraine in Prevention, Detection and 
Investigation” No. 575 of 07.07.2017, it is stated that the forensic technician is a 
part of the Investigation Team and his duties [3].

In my opinion, participation of a specialist in criminal proceedings will 
allow to conduct better pre-trial investigation. An investigator who plans to 
conduct an investigative (search) action should find out: what kinds of special 
knowledge will be required to assist in the conduct of an investigative (search) 
action; what a specialist can do during investigative (investigative) actions; 
whether it is necessary to involve one specialist or a group of specialists.
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ОКРЕМІ АСПЕКТИ ПРИЗНАЧЕННЯ ЕКСПЕРТИЗ ПРИ 
РОЗСЛІДУВАННІ УМИСНОГО ВБИВСТВА, ВЧИНЕНОГО В СТАНІ 

СИЛЬНОГО ДУШЕВНОГО ХВИЛЮВАННЯ

У випадках, коли слідчий у процесі розслідування виявляє заплутані 
обставини, можуть призначатися різноманітні експертизи. Відповідно до 


