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SUMMARY

Iryna A. Antonyuk. Criminalistics analysis of fraud in the labor market. The article is devot-
ed to the study of organizational and economic mechanisms of regulation of employment in Ukraine. It is
emphasized that, in modern conditions of economic development, the problems of effective employment
of the population of Ukraine, labor market reform and prevention of mass unemployment become espe-
cially important. The labor market is central among other markets. At the same time, the imperfection and
existence of conflicts in labor and civil legislation, as well as the inability of law enforcement agencies to
resist all new manifestations of fraud, have led to the spread of fraudulent activities in the labor market. A
person who has lost faith in finding a decent job, suddenly receiving such an offer, loses vigilance and
can accept questionable conditions, as a result of which he becomes a victim.

It is emphasized that it is impossible to understand the problem of fraud without studying the pe-
culiarities of the labor market and identifying the factors that affect the level of fraud in this area.

The activity of persons acting as employers, as well as providing employment mediation services
is analyzed, the nature of social and labor relations with employees is described, a number of normative
legal acts regulating the sphere of employment are analyzed. There are shortcomings in the legislation
governing labor relations.

Some factors and circumstances influencing the occurrence of fraudulent manifestations in the
field of employment services are considered. It is emphasized that the specifics of criminal activity in the
labor market significantly depends on the socio-economic situation and the legal regulation of relevant
procedures, legal conflicts and differences in legislation, to which fraudsters react quickly to commit a
criminal plan. In this case, fraudsters adapt to the specific situation, based on the dynamics of favorable
and unfavorable factors, adapting to new conditions.

Keywords: fraud, employment, labor market, legislative regulation of labor relations.
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TMPOLECYAJBHUMN MOPAIOK HABYTTSA CTATYCY
MNIAO3PIOBAHOI'O: HAITPAAMU PE®@OPMYBAHHS

31iiCHEHO aHai3 MPOoLEeCyalbHOTO MOPSAKY HaOYTTS CTaTycy Hifo3proBaHoOro 3a KpumiHambHIM
npolecyanbHUM KoJiekcoM Ykpainu. KoHcTaToBaHo, 10 NpoLEcyaIbHUi CTaTyc IiJI03pIoBaHOro Haby-
Bae 0co0a 3 MOMEHTY Bpy4eHHs 1if MOBIIOMIICHHS IIPO MiJI03pY, a B pa3i HEMOXKJIMBOCTI BPYYEHHS 0COOU-
CTO — IICJIS1 HATIPaBJIEHHs MOBIIOMIICHHS IIPO Mi103pY B IHIIMIA CIIOCIO.

Haromnomeno, mo Bpy4uTs 0cOOHCTO MOBIAOMIICHHS IIPO MiZI03pY MOXKE CYTTEBO YCKJIAAHIOBATH-
¢4, SIKIIO ocoba yXWIA€ThCs Bif 3ycTpidi abo sIBKM 0 CIiAY0T0 4u MpoKypopa. OGIpyHTOBAHO, IO CTHC-
JIi CTPOKH HE JO3BOJISIIOTH €()eKTHBHO BUKOPHCTOBYBATH O(IIiHHHI BUKIIMK J0 CIIIYOT0 YU HPOKypopa.

VY cTarTi 3BEpHYTO yBary, o JOKYMEHTAIBHO MiATBEPAUTH HEMOXJIMBICTH OCOOUCTOTO Bpy4YeH-
HS TIOB1IOMJIEHHS PO Mi03pPy AOCHTH CKIAIHO.
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HaronomeHo, mo HampasieHHs TOBiIOMJIEHHS PO MiA03pYy B iHIINH croci6 (3a MicleM MpoXH-
BaHHS, pOOOTH) MOXE YCKJIaIHIOBATUCS THM, IO MiCIle IPOXHUBAaHHSA a00 poOOTH MOKe OYyTH SK BiACYT-
HE, TaK 1 HEeB1IOMe CIiT90MY, IPOKYPOpY.

3ayBaXkeHO, LII0 TEPMIHU «MiCIIe TPOKHUBAHHA» Ta aJMiHICTpalis 3a «MicueM poOOTH» HEe MalOTh
OZIHO3HAYHOT'O TIyMa4y€HHs, 110 JO3BOJISE CTABUTH I1ijl CyMHIB HAJISXKHICTb HAalPaBJICHHS MOBiTOMIICHHS
TIPO MiZ03pPY 32 BIIOMOIO CIIITIOMY, IPOKYPOPY aIpecoro MpOKUBaHHS abo MicieM poOOoTH.

[TopymeHo mpobieMy HEMOXKIMBOCTI MIATBEPUKEHHS, IO 0co0a OTpHMaja MOIMITOBHH JIHCT 3
MOBIIOMJICHHSIM PO Mi03py.

Ha ocHoBI aHaii3y cynoBOT NPakTHKU Ta NMPAaKTHKU BHUIOi pany mpaBocyaust BCTAHOBJICHO, IIO
HEMOOAMHOKMMY € PillIeHHS PO BiIMOBY Yy 3aCTOCYBaHHI 3aXOJiB 3a0e3NeueHHs] KpUMIHAIBHOTO IIPOBa-
JDKSHHS y pa3i BXKUTTS HeJJOCTATHIX 3aXO0/iB ISl BpyYeHHsI IIOBIIOMIICHHS PO MiT03pYy.

KoncraroBaHo, o B yMOBax HEOOXiTHOCTI BPYYSHHs HMOBIIOMIICHHS IIPO IiJ03PY OCOOMCTO Ii-
JIO3pIOBAHOMY a00 MOB’3aHUM 3 HUM 0c00aM BEJIMKE 3HAYCHHS Ma€ HasBHICTh a00 BiACYyTHICTH OaxxaHHS
0co0H OTPUMYBATH HOBITOMJICHHS NPO MiI03pY, TOOTO HAOYTTS MPOLECyaIbHOIO CTaTyCy Ii03pIOBaHO-
TO 3aJIEXHTH BijJ OakaHHS caMOro Mifo3poBaHoro. OGIpyHTOBAaHO, 1[0 ONTUMAILHUAM IIUIIXOM pedopMy-
BaHHS 3aKOHOJIaBCTBA € HAOYTTs MPOLECYaIbHOTO CTAaTYCy ITiI03PIOBAHOTO HA MiJICTaBl BIAMOBIIHOIT MOC-
TaHOBH CIITYOT0, IPOKYPOPA.

Knrouosi cnosa: nioosprosanuii, nogioomnents npo nioospy, 6pyuents NOGIOOMAEHHS PO NIOO3PY.

IMocranoBka mpodaemu. HaOyTTs npolecyanbHOro CTaTycy ITiI03pIOBAaHOTO B KPUMi-
HaJBHOMY Ipolieci YKpaiHM TOB’si3aHEe 3 MOMEHTOM BPYYEHHS MOBIJOMIICHHS IIPO MiJO3DY.
Cama mpouenypa BpydeHHsS MOBIJOMJICHHS MPO IIJ03pY € 3aHAATO CKJIAAHOW0. Y 0aratbox
BHIIaJIKaX 0COOHU, IKUM IUIAHY€THCS TIOBIIOMUTH TIPO IiI03PY, Ai3HAIOTHCS MPO 1€ BiJl CIITINX
IIe 10 TOTO, SIK BOHW HaOyJIM TpoIlecyaJbHHUI CTaTyC Migo3proBaHoro. L{e 103Bossie iM 3MIHUTH
MiCIle TIPOXXMBAHHS, BIAUYKUTH MailHO, Ha sike Moxke OyTW HakianeHuil apemt. [Ipu mpomy
CITITYUI 10O MOMEHTY BPYYCHHS MOBIJIOMJICHHS IPO Mi03py (200 BKHTTSA HAICKHUX 3aX0JIiB
IIO/I0 HOTO BPYYCHHS) HE Ma€ 3aKOHHUX IIIJICTaB KIOMOTATH MEpe CyIOM Mpo O3B HA 3a-
TpUMaHHs 0coOM a00 HAKJIAJCHHS apeIlTy Ha HOro MaiHo.

Hagitb y Bunaakax, KOJIM HOBIIOMJIEHHS IIPO Mi03py OyIo 31iiCHEHO, i) Yac po3ris-
Ny TUTaHb MO0 3aCTOCYBaHHS 3aXOJiB 3a0€3MeUYeHHsS KPUMIHAIBHOTO MPOBA/KCHHS BHHHU-
KaloTh CIIOPH 3 MPUBOJY TOTO, HACKIJIBKU CIITIMM OYJIO JOTPUMAHO BUMOTH BPYYCHHS IMOBi-
JIOMJICHHS TIPO Tifo3py. ICHYIOTH HEMOOAMHOKI pIlIEHHS IPO BiAMOBY B 3aJI0BOJICHHI
KJIOTIOTaHb TIPO 3aCTOCYBaHHS 3aXOJiB 3a0€3MEUCHHS KPUMIHAIBHOTO IMPOBAKCHHS, SKIIO
BOAYAETHCS MOPYIICHHS TOPSIIKY BPYYCHHS MOBIIOMIICHHS PO Mi03DY.

VYxBainoto ciigdoro cymuti CrnoB’sHCHKOI'0 MicbkpaloHHOTO cydy [lonenpkoi oGunacti
Bix 20.02.2020 p. BiAMOBIEHO Y 3aJ0BOJICHHI KJIOTIOTAHHS MPO 3aCTOCYBAaHHS 3aro0iKHOTO
3axony [1].

VYXBaJIOrO CITiIaoro cyaai MemiTonoIbChKOTO MiCBKpalOHHOTO CY Iy 3amopi3bkoi obia-
cti Bim 18.02.2020 p. BiAMOBJIEHO y 3aJI0OBOJICHHI KJIOMOTAHHS PO JO3BLT HAa 3aTPUMaHHS 3
METOI0 TpHUBOIY [2].

Bumia pama mpaBocyqis, MOBEpPTAaOUYM KIOMOTaHHS | eHepalbHOro MpOKypopa Mpo
TUMYACOBE BiJICTOPOHCHHSI CY/IIB BiJl 3MiHCHEHHS MPaBOCYAsI, MOTHBYBAJa IIe TUM, IO MOBi-
JOMJICHHSI CYJUISIM NIPO MiI03py 3AIHCHEHO Y HeHaJlexHui cnoci6 [3].

HaykoBIii Ta MpakTHKH MO-Pi3HOMY CTABISTHCS IO BU3HAHHS MMOBIIOMJICHHS PO MiI03-
Py TakuM, 110 BpydYeHe Y HeHaJeXHUH crocid. OgikyBaHO, 10 3a3HaueHi PillIeHHS MiATPUMY-
FOTBCS MIPEJICTAaBHUKAMU aIBOKaTypH [4].

VY wiit nyonikanii Mu He OyZeMo aHani3yBaTH 3aKOHHICTb IIMX pimieHb. Tak, BOHM auc-
KYCIiiiHi, aje e € 3aKOHOMIPHHI HACJIJJOK YHHHOT'O HOPMATHBHOTO PETYJIOBAHHS MPOLCAYPH
MOBIZJOMJICHHS PO Mi03py. OMHAK il 3BEPHYTH yBary, 0 B XO/i PO3MIAAY X KIOIOTaHb
Oyna MpUCYTHs 30KpeMa i CTOPOHA 3aXHCTY, sIKa HAIOJATrajda Ha HEJOTPUMAaHHI MPOLCAYPU
BPYUYCHHSI TTOBIIOMJICHHSI TIPO MiI03pY, X0Ya Ha MOMEHT PO3IJIsiTy KIOMOTAHHS BXKE O3HAHO-
MHJIACs 3 JOJAHUM JI0 HBOTO MOBIJOMIICHHSIM NP0 Mi03pYy.

AHaJi3 nydJaikanii, B AKHX 3aM049aTKOBAHO BUpilIeHHs Wiel mpodaemu. [TpodbaemHi
NHMTaHHS TOBIOMIICHHS MPO MiJ03PY Y KPpUMIHAILHOMY NpOBapKeHH1 pociipkyBanucs 0. I1.
Aneninum, H. B. T'muacekoro, O. B. Kamrinoto, JI. M. Jlo6otikom, T. O. JlockytoBum, M. A.
Toropernpkum, O. 0. Taraposum, O. B. Illuno Ta iHmmMu HaykoBIsiME. [[UTaHHS TpaKTyBaH-
Hs €BPONEHCHKUM CYJIOM TEPMiHY «OOBHHYBaUYCHH» HociiuKeHi y mpamsax O. A. banuyka, B.
I. MaHyksiHa Ta 1HIITAX.

BomHowyac motpebye mochmipkeHHs MUTAHHSA MO0 CTOCO0iB pedopMyBaHHS 3aKOHO-
JIaBCTBA, SIKE PETYJIFO€ MOPSI0K HAOYTTs MPOLECYaIbHOTO CTaTyCy MiI03pIOBAHOIO.

MeTo10 CTATTi € aHaNi3 MPoOIEeMATHKH BPYICHHS TOBITOMJICHHS TIPO ITiI03py Ta HaBe-
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JICHHSI apr'yYMEHTIB II0JI0 ONTUMANIBHOTO HUIAXY peOpMyBaHHS 3aKOHOJABCTBA, SIKE PETYIIIOE
HaOyTTs cTaTycy MiJ03pIOBaHOTO.

Bukaan ocHoBHOro martepiaiy. Bigmosinso 1o 4. 1 cr. 42 KIIK Ykpainu migo3proBa-
HUM € 0c00a, [Kiil y mopsaaky, nependadeHomy cratrsamu 276—279 KIIK Ykpaiau, moBigomie-
HO TIPO TiI03pYy, 0co0a, sKa 3aTpuMaHa 3a ITiI03pOl0 Y BUMHEHHI KPUMIHAIILHOTO MPaBOIOpY-
meHHs, a0o oco0a, 100 AKOi CKIAACHO MOBIAOMIICHHS PO MiA03py, OAHAK HOTO HE BPyIEHO
i1 BHACTTI IOK HEBCTAHOBJICHHSI MiCIIC3HAXOIXKEHHST 0COOH, TIPOTE BXKHUTO 3aXOIB JIJISI BPYUCHHS
y cnoci0, nependauennii KIIK Ykpainu uis BpydeHHs MOBigoMIIeHs [S].

Marouu Maiike BOCBMUPIYHHIA JTOCBIJ] 3aCTOCYBaHHS 3a3HAYCHOTO MOPSIKY HA TPAKTHU-
1T, MO’KHA 3BEpHYTH yBary Ha CKJIQJHOIII, SKi BHHUKAIOTh B TIPOIIECi TIOBIIOMIICHHS TIPO Mig0-
3py, Ta MPOAHATI3yBaTH MOXKIIUBI IIJITXH peOpMyBaHHS 3aKOHOIaBCTBA.

Perymroroun mopsIok MoBiJOMIICHHS TIPO Mmijo3py, 4. 1 cT. 42 KIIK Ykpainu Bincuirae
IIo TonoXxeHb ctateit 276—279 KIIK Vkpainu, To6T0 10 T71aBU 22 «[loBigoMIIEHHS PO TiT03-
py». besmocepenHbo MOPSIIOK BpyYSHHS MOBITOMJICHHS TIPO MiZI03DPY BPEryIbOBaHuUil y cT. 278
KIIK Ykpainu, BIAMOBITHO 0 SKOI MMChMOBE MOBIIOMIICHHS PO Mi03PY BPYYAETHCS B JICHB
HOT0 CKJIaIeHHS CJIITINM ab0 TPOKYypOpoM, a B pa3i HEMOKIMBOCTI TAKOTO BPYUCHHS — Yy CIIO-
ci0, nepenbauenuit KITK Ykpainu s BpyueHHs MOoBiIOMIICHD [5].

OTxe, 3aKOH TOB’513y€ MOMEHT HaOyTTs 0COOOI0 MPOIECYabHOIO CTaTyCy MiT03proBa-
HOTO HE 31 CKJIaJICHHSIM IPOIECyaTbHOTO JTOKYMEHTa — TIOBIIOMIICHHS TIPO MiI03pY, a 3 MOMeE-
HTOM BPYYCHHSI ITLOTO JOKyMeHTa 0c00i (y pa3i HEeMOXKIIMBOCTI BPYUICHHS — BXKUTTS Tependa-
YCHUX 3aKOHOM 3aXO/IiB JIJIsl BPYUCHHS ).

IIlo xapakrepHo, y cT. 42 Ta ct. 278 KIIK Ykpainu iaerscs npo aBa crnocoOH MoBi1oM-
JIeHHS 0c00i mpo mifo3py. [lepimii — BpydeHHsS MUCHbMOBOTO MOBIJOMIICHHS PO MiJ03pY B
JICHb HOTro cKianeHHs. J{pyruit — BpydeHHs TUCBMOBOT'O TIOBIJJOMIJICHHS MPO MiZ03PY Y CIocio,
nepeadaueHu A BpyYeHHs MOBiMOMIeHb. OHAK 3a3HAYCHI CIIOCOOU HE € aJbTePHATUBHU-
MH, aJDKE TMOBIJOMIISATH TPO Mi03pY Y APYTHHA CIIOCiO MOXKHA TUTBKH y pa3i, KOJU 3TIHCHUTH
IIe y IepuIuii crocid HeMOKITHBO.

CkiagHicTh, sIKa B HM3LI BHUNAIKIB BUHUKAE IIiJ 4ac CIpoO BPYYEHHS ITOBiJOMIICHHS
PO MiZ03py, MOJIATAE B HEOOX1AHOCTI OpraHi3yBaTH 3yCTPid 3 BiMOBIAHOIO 0c000t0. I 11h0-
ro Tpeba abo BUKIMKATH ii 10 OpraHy J0CYIOBOTO pO3CiigyBaHHsi, abo npuOyTH 3a MicueMm ii
3HAXOJKCHHSL.

BoaHovac BUKIMK Mae BimOyBaTHCS 3 JOTPUMaHHSAM 3aKOHHOI mporeaypu. Y cr. 137
KIIK Ykpainu MiCTATBCS BHMOTH JIO 3MIiCTy MOBICTKH TPO BHUKJIHK. Y TOBICTIII MPO BUKIMK
Mae OyTH 3a3HAYEHO MPOIIECYaNbHUI CTAaTyC, B SKOMY mepe0yBae BUKIIKaHa ocoda [5]. 3a3Ha-
YaTH TPOLECYaTbHUA CTATyC «ITiI03PIOBaHUI» 3apaH0, OCKIIBKU TMOBIOMIICHHS TPO MiT03Py
e He BpydYeHO. 3MiHCHEHHSI BUKINKY 0€3 3a3Ha4CHHS MPOIECYaILHOTO CTaTyCy MOXKe Hajali
MPU3BECTH 0 CIOPIB 100 3aKOHHOCTI TAKOTO BUKJIMKY 1 HACIIKIB HESIBKH HAa HHOTO.

Kpim Toro, 3riguo 3 4. 1 ct. 278 KIIK Vkpainu moBiTOMICHHS PO MiJ03py BPYYAETHCS
B JICHb HOTO CKJaJCHHS cligauM abo mpokypopom [5]. OxHak, BimmoBigHo 10 4. 8 cr. 135
KIIK Ykpainu, oco6a Mae OTpUMATH MOBICTKY MPO BUKIUK a00 OyTH MOBIJOMIICHOIO PO HbO-
T'0 IHITAM TIISIXOM He Ti3HilIe HijK 3a TPU JHI 10 JHs, KOJK BOHA 3000B’s3aHa MPUOYTH 32 BU-
kiukoM [S5]. Jlam y 1iit HopMi miepeadadeHa MOKITHBICTD BiJICTYIATH BiJl MPaBMiIa OTPUMAHHS
BUKIIHKY 3a Tpu IHI y Bunaaky, koau KIIK YkpaiHu BCTAHOBIIIOE MEHIIN CTPOKH JUIS MPOBeE-
JICHHS TIPOLIECCYaNbHUX dil.

OnHak JOCTaBJICHHS MOBICTKHU MOIITOIO BIPOJOBXK OIHOTO JTHS B a0COIOTHIM OLbIIOC-
Ti BHUIAQJKIB € HEMOXIMBUM. JIOCTAaBJICHHS MOBICTKU MPO BHKIHK CIIJYUM 3aKOH HE 3a00po-
HsI€, OJTHAK pallioHaAIBHIINM Oyio O Bpy4eHHs 0co0i He IMOBICTKH, a MOBIAOMIICHHS MPO Mig0-
3py (3a BUHATKOM BUTaJKiB, ependoadenux cr. 471 KIIK Vkpaiau, koam okpemiii kateropii
0cCi0 TIOBITOMJICHHS TIPO ITiI03pYy Ma€ BpydaTH HE CIITIMH, a BiIMOBITHUN TIPOKYPOP).

Age ¥ ans Toro mo6 mpudyTH 10 0co0u, HEOOXIiTHO BOJOAITH iH(pOPMAIiErO PO ii Mic-
L[E3HAXO/PKCHHS caMe Y JICHb BPYUYCHHsI MOBIIOMJICHHS PO MifA03py. Y OMY BHIAAKY CIIiJ
3ayBaXKUTH, 10 0c00a He 000B’SI3KOBO Oy/ie 3HAXOIUTHUCS 3a MicleM CBO€l peectpailii. Bona
MOJKE MOCTIfHO a00 THMYacOBO MPOXKUBATH 3a IHIIOK aIPecor0, TOCTIOBATH Y POJUUIB abo
3HAOMUX, BUIXaTH Yy BIIPSAKEHHS a00 Ha BiAMOYMHOK. AGO BOHA, 3HAIOYW YX MPHUITYCKAIOUH,
o i TUTAHYIOTH BPYYaTH MiI03pY, MOYKE YXWIIATHCS Bifl CIIJCTBA ITiJl BUTJISOM BiJIpsKEHHS,
Typu3My a0o JIiKyBaHHSI.

Bunrkae nutaHHs, 9d MOTPIOHO (iKCyBaTH BiJICYTHICTH OCOOM 32 THMH aJIpecaMH, sIKi
BiloMi cTOpoHI 00BUHYBaueHHs? SAKmio Tpeba, To sk came? [l miATBEpIKEHHS BiJACYTHOCTI
0co0u B MiCIIi MPOXKMBAHHSI MOXKHA JIOIHUTATH SIK CBIJIKIB MPUCYTHIX 0Ci0, OJHAK, SIKIIO 0co0a
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MOJKe OyTH He 3roJlHa JIaTH MOKa3aHHS «TYT 1 3apa3y», TO MOJANbINUI JOMUT MOXKE YCKIIAJIHIO-
BaTHCsI 1 HeOaKaHHIM HaJaTH CBOI aHKETHI JIaHi, AKi HEOOXiJHi JJIS1 BUKITUKY.

Kpim Toro, ocoba Moxe YHHKATH 3yCTpidi: HEe BIANOBIAATH Ha TenedOHHI I3BIHKH, HE
BITYMHATH JBEPi, TOBOPUTH HETIPABAY MPO CBOE JIHCHE MiCIIe3HAXOMKEHHS TOIIIO.

B okpemux BUTagKaxX MiCIIe3HAXOHKESHHS 0COOM MOYKHA BCTAHOBHTH BHACIIZIOK HeTJa-
CHUX CIigunXx (pO3UIYKOBHX) Mil: Bi3yalbHE CIIOCTEPEIKEHHS, BCTAHOBIICHHS MiCIIE3HAXO-
JOKSHHST pajlioeNIeKTPOHHOTO 3aco0y (ii MoOiTbHOTO TenehoHy), 3HATTS iHdOpMaIlii 3 TpaHCTIO-
PTHUX TEJICKOMYHIKAI[ITHUX Mepek (PO3MOBH MO Miclie3HaXokeHHs). OHaK, mo-mepie,
OUIBIIICTh HETJIACHUX CJIAYUX (PO3UIYKOBHX) il JO3BOJCHO MPOBOJWTHU TUTBKH B KPUMIHAT b-
HUX MIPOBA/DKCHHAX MO0 TSDKKUX Ta OCOOJIMBO TSDKKUX 3JI0YMHIB, TO-IPYyTe, IPOBEICHHS BHU-
e3a3HaYeHUX HETJIACHUX CIIiUuX (PO3IIYKOBUX) MiH MOTpeOye BiIOMOCTEH PO HOMEp Tele-
(hoHy um Mictie, 3 IKOTO MOYKHA TIOYATH Bi3yallbHE CITIOCTEPEKEHHS. A TIi BIZIOMOCTI HE 3aBXKIH
€ B pO3MOPSHKEHHI CTOPOHN OOBHHYBAaUEHHS.

Hagitb y curyarii, koau 3ycTpiu 3 0co0010 Bif0ynacs, BOHa MOXe€ BiIMOBJISITHCS IOCTa-
BHUTH IIIHNC ITPO OTPHMAHHSI MOBIIOMIICHHSI IIPO MiZ03py. Y TaKoMy pa3i MOXYTb OyTH 3aCTOCO-
BaHi mosioxeHHs cT. 136 KIIK Vkpainu, BiIMOBIIHO 0 SKUX HAICKHUM ITiATBEPDKCHHSIM BpY-
YyeHHs € Bineo3anuc. OnHak Qikcanis BpydeHHs MOBITOMIICHHS PO Mif03py B YMOBaX BiJMOBH
oco0u BiJ MiANKICY BUMAra€ IMeBHOTO 4yacy, KOJM Ha Bifeokamepy Oyle O3ByucHa jara, Miclie
TIPOTIeCYaTbHOI i1, aHKETHI JaHi CITiT90T0 Y1 MPOKYPOpa, SIKUH Bpydae MOBITOMIICHHS PO TiI0-
3py, a TaKOK, HAHTOJIOBHIIIE, CTUCIIHHN 3MicT mino3pu. 1le Moxe Oyt 3mificHeHO Ha BYauIl abo
0111 aBTOMOOLIIA. AJte sIKIIO 0co0a nepedyBae B )KUTII W HE BITYMHSIE JIBEPI, TO HAJIEIKHO 3a(iK-
cyBaTH (haKT Bpy4ICHHS il MOBIJOMIICHHS MPO Mi03PY 37e01IbIIOr0 HEMOXKIIHBO.

Takox npoGIIeMHOIO € cHTyalis, KO 0c00a Yepe3 CTaH 3JJ0pOB’sl HE MOXKE OTPUMATH
HOBIIOMJIEHHS TIpO Ti103py. Hampukian, npakTuii BiqoMi BUNAAKH, KOJIM ITOBITOMIIEHHS 1IPO
MiJI03pY 3aYMTYBAJM Ta 3alIXIIAIN 0co0i, ska 3Haxomunacs Oe3 cBimomocti (abo BaaBana, 110
3HaXOUTHCS 0€3 CBITOMOCTI).

Sk Bxe 3a3HavYaNoCs, MOBITOMIICHHS TIPO TiI03py Mae OyTH BpYYCHE Y JICHb HOTO CKJla-
nenns (4. 1 cr. 278 KIIK Ykpainn). SIKIIo K BpyYUTH MOBIJOMIICHHS PO Mi03PY HEMOXKIUBO
MIPOTATOM JIHS, KOJIU TIOBIMOMJICHHS OyJIO CKJIaJleHO, BOHO MOKe OyTH BpydeHe y CcTocio, Ime-
pendadeHuit Uil Bpy4eHHs MOBIIOMIIEHB, TOOTO B mopsiaky cT. 135 KIIK Ykpainu.

VY 1npoMy pa3i BUHHKAIOTh THTAHHS, SK CaM€ MAa€ MiATBEPKYBATHUCS HEMOXKIHBICTH
0COOMCTOTO BpYUYEHHS TOBIIOMJICHHS TIPO Mino3py? | UM MokHa BBaXaTH, IO ITOBiTOMIICHHS
PO Mi03pY 3AIHCHEHO HAJICKHO, SKIIO IMOBITOMIICHHS, HANPHUKIIA, HAJICIIAHO TOIITOIO, O
HAK MaTepialld KPUMIHAJIBHOIO MPOBAKCHHS HE MICTATh BIIOMOCTEH MPO Te€, IO BPYYHTH
TOBIIOMJICHHS TIPO TI03py 0COOHCTO OYII0 HEMOXKIIUBO.

[Toka30BHM y IIbOMY BHIAJKY € Te, 1[0, IOBEPTAIOYX KIOMOTAaHHS MPOKypopa Ipo THM-
YacoBe BiJICTOPOHEHHS CYJUII Bifl 3MiMiCHEHHS MpaBOCyAls, Buia paga mpaBocyans y CBOEMY
pIlICHHI 3a3HAa4yuiIa, [0 MaTepialy KIOMOTAHHS HE MICTITH JKOJHHUX BIIOMOCTEH IIOAO BYHU-
HEHHS OPTaHOM JOCYJOBOTO PO3CIiTYBaHHS UH IPOKYPOPOM [ii, CIIpsIMOBAHHX HA BCTAHOB-
JICHHS. MICIIE3HAXOIKCHHS CY/Ii, SKOMY HOBIIOMIILIM MPO MiJ03Py, B TOMY YHUCII 33 MicCIleM
oro peectpariii 200 GpakTHIHOTO MPOKUBAHHS [3].

Ha nmepmumit mormsag Moske 31aBaTHCS, IO BPYYSHHS MOBIJOMIICHHS PO MiZ03pY B TO-
PAIKY Bpy4YEHHs HOBIIOMJIEHb € AOCTATHBO NMpOCTOr npouenyporo. H. B. I'muucbka, JI. M.
Jlo6oiiko Ta O. B. 110 HAaronomyTh Ha TOMY, IO CIiA4i Ta TPOKYPOPH MOXKYTh 3II0OBXKHBA-
TH MOJIMBICTIO BpYYEHHS TMOBIIOMIJIEHHS PO Mi03py Yy Takuit crocid [6]. He 3amepeuyroun
MOJKJIMBICTh TaKUX 3JI0BXKHBaHb, 3ayBaXXHMO, IIO0 IIeH Ccr1ocid HabaraTo CKIIAIHIIINN, HiXK MOXE
3[1aBaTHCS HA TEPIIN ITOTI.

AHaI3yI09H BiJICUIKY JO OCOOJHMBOIO CIIOCO0y BPYUYSHHS TMOBIIOMIICHB, 3BEPHEMOCS
nmo 4.3 cr. 111 KIIK VYkpainm, ae 3a3HaueHO, IO MOBIJOMJICHHS B KPUMIHAJILHOMY IMpOBa-
JUKeHHI 311HCHIOETBCS B IOPSIAKY, nepenadadenomy riaBoro 11 KIIK Ykpainu, To6T0 B nopsia-
Ky 3/1iHCHEHHS BUKJIMKY B KpPUMiHAJILHOMY NpOBa/UKeHHi. BigmosigHo mo 4. 1 cr. 135 KIIK
YkpaiHu BUKJIMK MOKe OyTH 37iHCHEHHI NUITXOM BPYYEHHS MOBICTKU MPO BUKJIMK, HA/IiCIaH-
Hs 1 MOIITOI0, EICKTPOHHOO MOMITOK YU (PaKCHMIIBHUAM 3B’SI3KOM, 3[IHCHECHHS BUKIHMKY IO
TeneoHy abo Telerpamoro.

OcoOnuBHUi TIOPSIIOK HANpaBJICHHS TIOBIIOMJICHHS TIPO TiZ03py BHMAarae Bija CJigoro
a00 TPOKypopa BOJIOMITH iH(POPMAITIEIO TTPO aipecy MPOKUBAHHS, aJpecy €NEKTPOHHOT CKpH-
HBKH, HOMEp TeleoHy.

BopmHouac 9iTKOTO BH3HAYEHHS MOHSATTS MICI NPOKUBAaHHS B 3aKOHOJABCTBI HEMAE.
IIpuHaliMHI TOCHTh Ba)XKO CIPOCTYBAaTH JOBOIU OCOOM, sSKa MAa€ KilbKa MOXJIHMBHX MiCIlb
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NPOXKMBAHHS Ta CTBEPIKYE, 110 PEaTbHO MPOKUBAE HE 3a TIEI0 aJpecolo (axpecamu), Ha Ky
(sixi) OyJTM HaIrpaBJIeHi MOIITOO MOBIOMIICHHS ITPO MiJ03pY, a 3a IKOKCH 1HIIO0, 70 SIKOT TaKi
TMIOBIIOMJICHHSI HEe OyJIM HarpaBJeHi.

Hanpuknan, Buia pana npaBocy/ist y CBOEMY PIllIeHHI PO MOBEPHEHHS KIOMOTAHHS
3a3HaunIIa, M0 OJHOMY 31 CYJUIIB IMOBIOMIICHHS PO Mij03py OyII0 HaMiCIaHO IMOIITOI0 HE 3a
MiclieM Horo peecTparii Ta IpoXXuBaHHS [3].

Takox MOXYTh OyTH CHUTYaIlil, KOJIM 0co0a He Ma€e MicCIls IPO’KUBaHHA. AOO € BiToMOC-
Ti, 10 MiCIIe TPOXXKUBaHHs OYyJI0 3apEeCTPOBAHO 3a KOPAOHOM ab0 Ha THMYacoOBO OKYINOBaHIi
TEPUTOPIi, KO HEMO>KJIMBO BIPOAOBIK OJHOTO JTHS IIEPEBIPUTH, UM 3MiHMIIA 0c00a CBOE MicIe
MPOYKUBAHHSI.

Ha To#i Bumamok, Koy ocoba, ki HEoOXiTHO BPYYUTH TOBIIOMIICHHS IPO IiI03pY,
THEMYacOBO BiJICYTHS 3a MicCIleM TIPOXXHBAaHHS, TIOBIIOMJICHHS ISl Tiepeaadi i BpyJaeTbes i
PO3IMHCKY TOPOCIIOMY WIEHY ciM’1 ocobu abo iHmIii 0co0i, sKa 3 HEIO MPOKHUBAE, KHUTIOBO-
eKCIUTyaTalliifHii opranizamii 3a MiclleM NPOKUBAaHHS 0coOu abo aaMiHIicTpalii 3a micuem ii
po6otu (u. 2 ct. 135 KIIK Vkpainnm).

IIst HopMa, sika Ha TIEPIIUH MOTIIST J03BOJISIE BUPIIIUTH MPOOIeMy BpYUSHHS ITOBiIOM-
JIGHHS 1TPO Mi03pY BiACYTHINH 0c001, T€X Ma€e CKIaJHOI 3aCTOCYBaHHSI.

Hanpuknan, ocoOu, siki IpUCYTHI y MiCIi MPOXHMBAaHHS MOTEHLIHHOTO I1iJ03PIOBAHOTO,
MOXYTb BiJIMOBJISITHCS HaJaBaTH BiJOMOCTI MPO CBOI aHKETHI JaHi a0 BiOMOCTI PO Xapax-
Tep BIIHOCHH 3 MOTCHIIHHUM TiI03poBaHuM. [Ipu 11boMy BOHH He 000B’SI3KOBO MAIOTh OyTH
YJIeHaMH ciM’T MiJJ03pIOBaHOTO. A HaBITh y BUIQJIKY, KoM ocoba mepedyBae 3 Mio3proBaHIM
y (GakTHuHHX NUTIOOHMX BiZHOCHMHAaX Oe3 peecTpauii nutoOy, To AoBecTH el (akT mocuTh
CKJIAJIHO.

Tak camo MOXyTb OyTH NMpOOIEMH 3 BpyYEHHSIM ITOBIJOMJICHHS PO MiJ03PY aMiHICT-
pauii 3a miciiem pobotu. [lo-nepumre, He KoxHa ocoba mMae Micue podotu. [lo-apyre, HaBiTh y
BHITAJIKY, KOJIM MicIle pOOOTH 0COOH BiJOMO CIIITIOMY Ta MPOKYPOPY, MOKYTh BUHUKATH JHC-
KyCii 111010 TOPSAAKY BPYUEHHSL.

Hanpuknan, Buma paga npaBocyaas y IMTOBAaHOMY BHIIE PIllICHHI NP0 MOBEPHEHHS
KIIOTIOTaHHS 3a3Havmiia, IO MOBIAOMIIEHHS TPO MiI03py OyJI0 BPYUYEHO KEpIiBHUKY amapary
cyay y nozapobouuii 4ac, 1o, Ha AyMKy Buinoi paau npaBocyis, He MOXe BBa)KaTHCS Hasle-
KHMM CIIOCOOOM BpYYEHHS MOBIIOMJICHHS MPO Mif03pY, Y TOMY YHCII TOMY, IIO KEPiBHHK
amapary Cy/ay He MO)Ke BBKATUCS YIIOBHOBaXECHUM ITPEICTABHUKOM aMiHICTparlil cy1y.

Kpim Toro, BUHHKA€E NUTaHHS, 3 SIKOTO MOMEHTY MOBiJOMJICHHS PO Mi/103pYy BBAXKAETh-
csl Bpy4eHUM. 3 MOMEHTY BiJIpaBieHHs ii JIMCTOM abo 3 MOMEHTY OTPUMAaHHS TaKoTO JIHCTa
qIeHaMHU CiM’1/TpalliBHUKaMH JKHUTIOBO-SKCIUTYaTAIliiHOT OpraHi3aiii/aqMiHiCTpaIliero MicIis
pobotn? SIKIo 3 MOMEHTY OTpUMaHHS JIUCTAa, TO SK OyTH, KoM ocoba, sKil aapecoBaHWit
JINCT, BIAMOBIISIETHCS IOrO OTPUMATH BiJ| NpalliBHUKA MOMITH?

Ha »anp, KpuMiHaJIbHE MpONECyalbHE 3aKOHOJABCTBO HE MICTUTh YITKHX BiJIIOBiNeH
Ha 11l mATaHHsA. ToMy ¥ MO3UIlii CyI/iB MO0 TOTPUMAHHS MPOIEAYPH BpYICHHS/HATICIaHHS
TIOBIJIOMJICHHSI TIPO TiJI03pY JIy’Ke Pi3HATHCS 1 B 0araThoX BHIIA/IKaX € BaKKOIPOIHO30BAHUMU.

VY uux ymMoBax O4YeBHIHOIO € MoTpeda yJoCKOHaJeHHs 3akoHomaBctBa. llykatoun orm-
THMaJBHUHA NUIIX pe@opMHu, Ha HAIy JyMKY, TpeOa BUXOIUTH 3 TOTO, & UM JIIHCHO MOTPiOHO i
Hanani 30epiraTi B 3aKOHOJABCTBI O0OOB’S30K CIIIAYOTO, IPOKYpOpa BPYYUTH ITOBIIOMIICHHS
PO MiJI03pY B HOTO Cy4acHOMY BHIJISI?

Maemo yTOUHHTH, 1110 cama 10 co0i BUMOTa BPYYHTH MOBITOMIICHHS TIPO MiA03py HAMH
HE KPUTUKYETHCS, OCKUIbKH 1HPOPMYBaHHS 0COOHM MPO Te, 110 Ti IHKPUMIHYIOTh, € CKJIaJ0BOI0
il mpaBa Ha 3axuCT, ependadeHoro cr. 6 KoHBEHIIT Mpo 3aXKCT MpaB JIFOMHUA 1 OCHOBOIIOJ O-
JKHUX ¢B0oOOJ, cT. 18, 42 KIIK Ykpainu.

ITutaHHS B TOMY, HACKUIBKH PaIliOHAJIILHO TIOB’SI3yBATH MOMEHT HaOyTTsS 0cO00F0 cTa-
TyCy TiJI03pIOBaHOTO 3 MOMEHTOM, KOJIM HoMy OyJie BpydeHe TTOBIIOMIICHHS TIPO TiJ03pY.

JilicHO, BU3HAUCHHS 11JI03PI0OBAHOTO Y BITYM3HAHOMY 3aKOHOJIABCTBI CX0XKE 3 HasIBHUM
y TpakTHLi €BpONenHchKoro cyay 3 NpaB JIIOAWHA BU3HAYEHHSIM TEPMiHY «OOBHHYBa4YeHHUIN,
sakuil y cipasi Deweer v. Belgium OyB Bu3HaueHu# sik odiiitHe MOBiOMIIEHHS 0cOOH KOMITe-
TEHTHUM OpPraHOM JIep>KaBHOI BIaJW MPO HASBHICTH MPHITYIISHHS PO TE, MO IIEI0 0COO0I0
BUMHEHE KPUMIHAJIBHO KapaHe MPaBoOMOpyIIeHHS [7].

OpnHak XapaKkTepHOIO OCOOMBICTIO €BPOINEHCHKOTO TMIIXOMy IO PO3YMIHHS TEepMiHY
«0OBUHYBavYCHHIT» (B HOTO aBTOHOMHOMY TIyMadeHHI €BPOINEHCHLKAM CYIOM 3 TIPaB JIFOIHHH)
€ Te, MO Take PO3yMiHHA 0a3yeThCs Ha 3MICTOBHOMY, a He (opmambHOMY ceHci [8, ¢. 165].
OpHak HaOYTTS NPOLECYaNBEHOTO CTaTyCy IiI03PIOBAHOTO B KPUMIHAJIBHOMY Ipolieci YKpaiHu
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€ 3aHanTo 3adopmarnizoBanuM. I1o cyTi, B €BponelcbKOMy PO3yMiHHI TepMiH «OOBHHYyBade-
HMI» MOXKHa 3aCTOCOBYBATH J0 OCOOM BXE TOJi, KOJM BOHAa OTPUMAE BHUKJIHUK 3’SBUTHCS JO
CJIIYOTO JUIsi OTPUMAaHHS MOBIIOMJIEHHS IPO Mifo3py. A B OKpeMHX BHIIQJIKax ILE paHilie —
SKIIO Y IIbOMY KPUMiHAJIBHOMY IIPOBADKCHHI Oy1e JOTUTYBATHCS K CBI/IOK, aJie MO MUTaHHIX
MOJKITHBOT MPUYETHOCTI 1O BYNHECHHSI 3TIOUUHY.

HasiBHa y BITYM3HSIHOMY 3aKOHOJABCTBI (hopMaltizallisi HaOyTTs CTATyCy IiI03PIOBaHO-
TO JIO3BOJISIE 0c00aM YHUKATH OTPUMaHHS TMOBIJIOMJICHHS TPO MiA03py, IO Haaami J03BOJISE
CTaBUTU NUTaHHSA NPO HEMOXKJIMBICTH 3aCTOCYBaHHs 3aXO[iB 3a0e3Me4eHHs KPUMiHAJIbHOTO
NPOBA/KEHHSI Y1 HEJOIyCTUMICTh 310paHuX J0Kas3iB.

ITo cyTi, B HU3II BUMAIKIB HAOYTTS 0COOOIO CTATYCY IMTiJJO3PIOBAHOTO 3aJIKHUTh BiJl 3T0-
JM Takoi 0cOOM OTpPHUMATH IIe TTOBITOMIICHHS (200 K 3roJu 1i pOAWYIB OTPUMATH JIUCT 3 TOBi-
JIOMJICHHSIM TIPO Ti03pY), IO € MPOIECyaTbHIM HOHCEHCOM.

BucHoBku. Mu mpornoHyemMo, o0 MiJo3ploBaHUM BH3HaBasacsi 0co0a, CTOCOBHO SIKOT
NPUHHATO BiIIOBIHE NpOIeCyalbHe PILIEHHS, aHAJIOTIYHE IOCTAaHOBI MPO NMPUTATHEHHS 5K
o6sunyBaueHoro 3a KIIK Ykpaiau 1960 poxky [9].

Leit mwsix pedhopMyBaHHS 3aKOHOIABCTBA MPU3BEJIE 10 TOTO, 10 YXWUJICHHS Bill OTpHU-
MaHHS TIPOLECYaIbHOTO JIOKYMEHTa, B SKOMY C(OpPMYJIbOBaHHHA 3MICT IiJIO3pH, NepecTaHe
OyTu panioHadbHUM (MPUHANMHI JJISL 11JO3PIOBAHMX, SKi HE INIAHYIOTh YXWIATHCS BiJl CIIJICT-
Ba Ta cyny). lle, 31 cBoro 00Ky, Mpu3Be/e J0 YMMAJOl TpolecyanbHOl ekoHoMii. [To-mepre,
OpraHu J0CYJOBOTO PO3CIiAYyBaHHs Ta MPOKypaTypu He OyIyTh BHTpAdaTH YMMAIMi pecypc
Ha BpYYEHHS MOBIJIOMIJICHHS PO Mi03pY BCiMa MOXJIMBUMHM crioco0amu (OIIbIIICTh 3 SIKMX —
JUIs iepecTpaxoBky). [lo-apyre, mig 4ac cyTOBUX PO3IIIAIB KJIOIOTaHb CIITYUMH CYUISIMH Ta
CIIpaB MO CYTIi y CyAi He BUTPAYaTHMEThCs Yac Ha JOCIIDKEHHS ITUTaHHS HAJIC)KHOTO BPYYCHHS
IIOT'O JIOKYMEHTa PO MiJ03pYy.

be3ymMoBHO, Bpy4YeHHsI MiJIO3PIOBAHOMY JOKYMEHTa, B SIKOMY C(OpMYJILOBaHHMH 3MICT
Miao3pHu, Mae OyTH 30epexeHo. MaroTh TakoXk OyTH TiependadeHi TapaHTii OTpUMaHHS 111103~
PIOBaHUM IIHOT'O JOKYMEHTA BUACHO Ta B IIOBHOMY 00CsI3i.

Hanpukinan, y pa3i HEMOXIJIMBOCTI BCTAHOBJICHHS MiCII€3HAXO/PKEHHS ITiJI03PI0BAHOTO,
MOBiTOMJIEHHS (ITOCTAHOBA) MPO MiA03py Mae OYTH BPYUYEHO 3aXHCHUKY, SKIIO Takuil €, abo
HaIpaBJIeHa JI0 LIEHTPY 3 HaJaHHS Oe30IUIaTHOI NPaBOBOI JAOMOMOTH. AJie IIi rapaHTii morpe-
OYIOTH PO3TIISIAY B MeXax OKpeMoi ImyOuikarii.
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SUMMARY

Nadiya S. Bublyk. Procedure for obtaining the status of a suspect: directions of reforming.
The scientific article analyzes the procedural procedure for acquiring the status of a suspect under the
Criminal Procedure Code of Ukraine. It is stated that a person acquires the procedural status of a suspect
from the moment of delivery of a notice of suspicion, and in case of impossibility to serve in person -
after sending a notice of suspicion in another way.

It is emphasized that it can be significantly more difficult to deliver a notice of suspicion in
person if a person avoids meeting or appearing with an investigator or prosecutor. It is substantiated that
short deadlines do not allow effective use of a formal summons to an investigator or prosecutor.

The article draws attention to the fact that it is quite difficult to document the impossibility of
personally delivering a notice of suspicion.

It is emphasized that sending a report of suspicion in another way (at the place of residence,
work) may be complicated by the fact that the place of residence or work may be absent or unknown to
the investigator, prosecutor.

It is noted that the terms "place of residence" and administration of "place of work" do not have
an unambiguous interpretation, which allows to question the appropriateness of sending a notice of
suspicion to a known investigator, prosecutor's ddress or place of work.

The issue of the impossibility of confirming that the person received an e-mail with a notice of
suspicion was raised.

Based on the analysis of judicial practice and the practice of the High Council of Justice, it is
stated that decisions to refuse to apply measures to ensure criminal proceedings in case of insufficient
measures to serve a notice of suspicion are not uncommon.

It is stated that in the conditions of the need to deliver a notice of suspicion to a personally
suspected or related person, the presence or absence of a person's desire to receive a notice of suspicion is
of great importance. That is, the acquisition of procedural status of a suspect depends on the desire of the
suspect. It is substantiated that the optimal way to reform the legislation is to obtain the procedural status
of a suspect on the basis of the relevant resolution of the investigator, prosecutor.

Keywords: suspect, notice of suspicion, delivery of notice of suspicion.
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