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SUMMARY

Maksym A. Pryshedko. Some issues of legal status of authorized bodies in formation of state
registers in Ukraine. The article represents certain results of the general theoretical research of the peculiarities
of the legal status of the bodies of state administration, other state bodies, the commissioners for the formation
of state registries and other subjects of the formation and functioning of the state registries; it investigates the
basic approaches to the formation of their legal status. The legal status is considered as a complex of marks that
determines their place, role and destination in the system of administrative and legal relationship. These marks
serve as the elements of the legal status. These elements, above all, comprise their tasks, functions, duties, etc.

The legal status of the subjects of the formation and maintenance of each separate state registry is
normatively defined. It is proved that the scope and nature of power of the authorized bodies depend on the
object of the legal control, the character of the social relationship regulated by the state registry and their
importance for the society. The subjects in legal relationships in the sphere of formation and maintenance of
the state registries with regard to their place and role in the issue of the legal and organizational support of this
process are conditionally divided into two groups according to their legal status.

The first group comprises the subjects that don’t directly participate in the formation and functioning
of the state registries but definitely have an impact on it. They are the Verkhovna Rada, the President of
Ukraine and the Cabinet of Ministers of Ukraine that are authorized with law making powers.

The article characterizes the means of implementation of law making powers of the subjects of the first
group as their main function in the sphere of the support of formation and functioning of the state registries.

The particular attention is paid to the issue of the determination of the place and role of these subjects
in legal relationships in the formation of the legal status of the subjects that, according to the requirements
of the enactment of the subjects of the first group, determine in their statutory documents the features of
formation and maintenance of the corresponding state registries, carry out organizational and legal activities
and fulfil other functions of their formation and maintenance. In particular, it is considered the peculiarities of
the statutory activity of the holders of state registries, its content and direction.

Another group of powers of the subjects directly involved in the formation and maintenance of the
state registries is connected with the direct activity of the formation and maintenance of the state registries. In
the course of the research it was found who and how determines the powers as an element of the legal status
of the holder (disposer) of the state registry, the administrator (technical administrator), the bodies of state
registration, maintenance of the state registry and its administration.

Keywords: legal status of the subject of formation of the state register, state register, state registration
bodies, state register maintenance bodies, state register administrator, system of state registers, elements of
legal status.
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CYYACHI ®OPMHU JISLJIBHOCTI JEPKABHOI MITPALIIITHOIX
CJIYKBHU YKPATHU 11O10 MPOTHUIII AJMIHICTPATUBHUM
IPABOIIOPYIIEHHSIM IHO3EMIIIB

IIpoananizoBano Ta BU3HaUeHO BUAM (popM misutbHOCTI JlepkaBHO-MirpamiiiHoi ciryxOm YipaiHn
10710 €(peKTUBHOTO BUKOHAHHS MOKJIaIeHUX Ha Hel 3aBiaHb 1 pyHKLIH 11010 peanizanii 1epKaBHOT MOMITHKH
y cdepax mirpanii (iMmmirpanii Ta emirpamnii), y TOMy YHCII OPOTHAI HeJeranbHii (He3aKOHHIN) Mirparmii,
30KpeMa aJMiHICTpaTUBHUM IIPABOMOPYIICHHSAM 1HO3eMLIB. Bu3HaueHO, 0 He3aleXHO Bia kiacudikamii,
ONTHMaJbHE BUKOPUCTAHHS TUX YU 1HIIHMX (HOPM JeprKaBHOTO yNpaBliHHA GopMye eeKTHBHICTD IisTbHOCTI
JMC Vkpainu moso BUKOHAHHS MOKJIA/JIEHNX Ha Hel 3aBaHb 3arajioM, a TaKOX y YacTHHI IPOTHAIT aaMi-
HICTPaTUBHUM MPABONOPYILEHHAM 1HO3EMIIB. AHai3 (OpM, 10 BUKOPUCTOBYIOTECS B JEPKaBHOMY yIpaB-
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JIHHI, CBITYUTH NIPO Te, IO iX CyKYIHICTh — II& CBOEPIHE CHCTEMHE YTBOPEHHS, KOMIIOHEHTH SIKOTO TiCHO
B3a€EMOJIIIOTH OJIMH 3 OJJHUM Ta HE € B3aeMo3aMiHHMMHU. CrucTema (GopM Biirpae B ynpaBiIiHCBKOMY HpoLeci
JAMC Vkpaiau BaxiauBy poib. QopMu yrnpaBIiHCHKOI JISTIBHOCTI BiJ3HAYAIOTHCSI HOMITHOIO CaMOCTIHHICTIO
Ta yHIBEpCATBHICTIO IOZ0 KOHKPETHHUX Cep Aep>kaBHOTO YIPABIIHHS, 30KpeMa chepr Mirparii.

Knrwouosi cnosa: depoicasna miepayiiina ciysxcoa, ghopmu dianvHocmi, npomuois, aOMiHiCmpamueHi
npagonopyuienns, inozemyi, aominicmpamusna oisinenicme JIMC.

IMocranoBka nmpodjaemu. CydacHul mepio PO3BUTKY YKPaiHCHKOI ep)KaBU BU3HAYAETH-
sl BIIPOBA/DKEHHSIM KOPIHHUX MEPETBOPEHb y CYCIHUIBCTBI 1 HOTpeOy€e peTebHOro Mnepernsjy oc-
HOBHUX (POpPM Ta METOMIB JisUTBHOCTI OpTraHiB BIIaau, 30KpeMa JlepkaBHOI MIirpariifHoi ciyx0u
Vxpainu (gani — JIMC) sk HeHTpalbHOro OpraHy BUKOHAaBYOI BJIaJM, O cripusie GopMyBaHHIO Ta
3a0e3reuye peanizaliio Jep>kaBHOT MOMITHKH y cepl Mirparii 3arajiom.

KpuzoBi TerneHIii # corianabHi HeTapa3ad, B TOMY YHCII 1 HU3bKHIA COIIaTbHO-EKOHOMIY-
HUH PiBEHb KUTTS SIK B YKpaiHi 30KpeMa, HeraTHBHO MO3HAYaI0ThCsl Ha BCIX COLIAJIbHUX BEPCTBAX
HaceJeHHs Kpainu. Hacamriepen, Taki HEraTMBHI YMHHUKH BILTMBAIOTH HA BUMHEHHS aIMiHICTpa-
THUBHHX IIPABOINOPYIIEHb IHO3EMIISIMU Ta 0co0amu 0e3 rpoMaIsiHCTBa, 1110 11epedyBaloTh B YKpaiHi.
PedopmyBaHHs 1epkaBHO-YIPABIIHCHKOT JisUTBHOCTI Nepeadadae mMpoke, 0araroacreKkTHe BJIo-
CKOHAJIEHHS anMiHicTpaTtuBHOI HisutbHOCTI JIMC Vipainum, mepemycim Gopm Ta MeToiB ii AisIbHO-
CTi, B TOMY YMCJII IHIIMX IPUKOPJOHHMX PETIOHIB MO0 MPOTH/IT aJIMIHICTPAaTUBHUM IPaBOIOPY-
IIEHHSM 1HO3EeMIIiB Ta 0Ci0 6e3 rpoMasTHCTBA.

AHaJi3 myomikamii, B SIKHX 3aM04aTKOBAHO BUPileHHs Wi€i mpodemu. TeopeTHaHUM
HAIPYHTSM cTarTi OyJu mpani BITYN3HSHUX BYEHUX B raly3i aJMiHICTPaTHBHO-IIPABOTO PETYIIIO-
BaHHS y cdepi mirparii, DsUIBHOCTI 3 MPOTHIIT MITpaliftHUM TPaBOMOPYIISHHSM 1HO3EMIIIB Ta
ocib 6e3 rpomasiHeTBa, 30kpeMa: O. O. bannypxkwy, C. 1. Bparkosa, 1. K. Bacunenxa, B. B. 3yii, B.
K. Konmaxkosa , C. ®@. Koncrantinosa, O. B. Ky3smenko, O. A. ManuHoBcbkoi, M. M. MuxeeHka,
b. M. Mapuenka, C. O. Mocwson3a, B. I. Onedipa, O. I. ITickyna, B. B. [TonoBHikoBa, A. B. ITna-
ToHOBa, B. I. [Taneka, C. L. Ceprartok, H. I1. Tunnuk, JI. B. Ilapenka, T. O. [{umbanictoro, B. O.
Xowmu, C. b. UexoBnya, B. B. Uymaka Ta iH. AHai3 OPUANYHOL JIITEPATypH CBITIUTH MPO TE, IO
nocipkeHHs Gpopm nisuibHOCTI IMC Vkpainu Ta ix crienniky B CydyacHUi 1epioj He OTpUMalIi
HaJIe>)KHOT yBard 3 OOKy BITUM3HSHMX HAyKOBLIB. BigcyTHICTH poOiT, MPUCBIYEHUX OKPECICHUM
BHIIIE TUTAHHSM, 3yMOBJIIOE IMMOTPeOy B IX BUPIIICHHI 3 ypaxyBaHHIM HallPAIfOBaHb HAYKH aIMiHi-
CTPATUBHOTO IpaBa 1 Teopii 1ePKaBHOTO yIPaBIIiHHS.

MerTa cTarTi — Bu3HaUeHHs cydacHuX GopMm maistmbHOCTI JIMC Ykpainu momo npoTumii au-
MIHICTPaTHBHHUM IIPABOIIOPYIIEHHSM 1HO3EMIIIB Ha OCHOBI aHaJIi3y HOPMAaTHBHO-IIPABOBHX IIOJIO-
HKEHb.

BukJiaa ocHOBHOT0 MatepiaJsty. 3ayBaXHUMO, 10 aaMiHicTpaTuBHa MismbHICTH JIMC Yipa-
HU, siKa nepeadavae 3A1HCHEHHS LIIECIIPSIMOBAHOTO BILTUBY Cy0’€KTa yIpaBIiHHS HA HOTO 00’ €KT,
BTUTIOETBCS Y BiamoBigHi hopmu. [lpy oMy Tpeda MOTOAUTHCS 3 TBEPIPKEHHSM, IO HAJIEKHE
HayKOBE BHUpIIIEHHS MpoOiieM, MOB’si3aHUX 3 (GOpMaMH YTPaBIIHCHKOI TisUIBHOCTI, HaOyBae Bce
O1IBLIOTO 3HAYEHHSI, OCKUILKH €(EKTHBHICTh MYyOIIYHOTO YIPaBIiHHS 3yMOBIIOETHCS HE TIIBKU
e(heKTUBHUM TOETHAHHAM METOIB YIPABIIHHSA 3 YpaxyBaHHAM 0COOIMBOCTEH 00’ €KTa yNpaBIliH-
CBKOTO BIUIMBY, ajie i BEJINKOIO MIpOIO 3aJeXHTh BiJ (JOpM yIpaBiiHCHKOI MisuibHOCTI. € mpsMa
3aJIEXKHICTh MK CTAHOM HAyKOBOTO ONpAIlOBaHHS Mpo0ieM, OB’ 13aHuX 3 (OpMaMu JIisUTbHOCTI
JIep’)KaBHUX OPTaHiB, Ta MPOIECOM Oe3MocepeTHbO1 peatizallii Jep>kaBHOT MOJTITHKH K 3arajioMm,
Tak i B okpemux 1i cepax. Came Tomy rnpobiiema y0CcKkoHaJIeHHs (POPM yIPaBIiHCHKOT AisITbHOCTI
HE MO)ke OyTH BHpillleHa 0e3 I'PyHTOBHOTO, BCEOITHOTO TOCHTIKEHHS (POPM TaKoi isITEHOCTI, 0CO-
OnmBocCTel X 3aCTOCYBAHHS Ta IIPABOBOTO 3a0€3MEUSHHS 3 YpaxXyBaHHIM clielnpiku KoxKHOT chepn
Jiep>kaBHOTO yrpasiinas [1, c. 117].

3 omrsAy Ha 3HAYYIIICTh aAMiHICTpaTuBHOI HismbHOCTI JIMC Ykpainu 1uis CTBOpEHHS Ha-
JISKHUX YMOB 3 €(DeKTHBHOT peatizalii epkaBHoil MOJMITHKY Y cepi Mirparii, 3ade3neueHHs epek-
THUBHOTO JIEP’KaBHOTO YNPABIiHHSA MIrpanifHIMHU MIPOLECaMH, CTBOPEHHSI yMOB AJIsl CTAaJIOTO Jie-
MoTpadigIHOTO Ta COIiaTbHO-EKOHOMIYHOTO PO3BUTKY JIE€PKaBH, MiABUIIECHHS PIBHS HAIllOHATBHOT
0e3IeKy IUITXOM 3aro0iraHHss BUHUKHEHHIO HEKOHTPOJIbOBAHUX MITPALHUX MPOLECIB Ta JIKBI-
Jartii 1X HaCJiIKiB, Y3TOKEHHsI HAIllOHAJILHOTO 3aKOHOAABCTBA y cepi Mirparlii 3 M>KHapOJHIMA
CTaHJAapTaMH, JIO/IepP)KaHHs NPUHLUIIB 3aXUCTy iHTepeciB YKpaiHu, OJHIM 3 HalpsIMiB CTBOPEHHS
npodeciitnoi Ta eekTuBHOT J{ep:kaBHOT MIrpamiiHo1 ciyKO0u YKpaiHH € BIOCKOHAJICHHS (HOpM JTi-
SUTBHOCTI 1i€T cTy»0u Ta 11 mocamoBux oci0. be3zanepednnm € Toi (akT, o CBO€YacHE Ta aJIeKBar-
HE T1IBUILEHHS J1I€EBOCTI BAKOPHCTOBYBAHUX MIrpallifiHOIO CIIy’k0010 ()OpM JISUTBHOCTI CIIPUSITHME
YCHINIHOMY BUKOHAHHIO TIOCTABIICHUX TIEPe]] HEIO 3aBIaHb 1 pearizaiii QyHKITiH.

VY Teopii ynpasiinasa GpopMa AisTIBHOCTI € 30BHIIIHIM BUSIBOM KOHKPETHUX JiH, SIK1 311HCHIO-
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FOTBCSI IEBHUMH CY0’€KTaMU JIJIs peatizallii moCTaBICHUX MePel HUMHU 3aBIaHsb [2, ¢. 121-122].

J1. B. TlpuiimaueHko BinMivae, 10 y 3araikHOHAyKOBOMY 00iry gopma HaidacTiime moB’si-
3YETHCS 3 TIOHATTAM 3MICTY, HATPUKIA: (hopMma — 1ie Oy/b-sKe 30BHIITHE BUPAKEHHS STKOTO-HEOYIb
3MICTY, 200 30BHIIIHIN BHSIB SIKOTO-HEOyb SIBHIIA, OB s3aHMI 3 HOro cyTHIcTIO, 3MicToM. Bino-
MU OIS, KOJIM (hopMa BU3HAYAETHCS K «BHYTPIIITHS OpraHi3allis 3MicTy». JIoCUTh 9acTo mpu
BU3HA4YEHHI popMH a00 He BKa3yIOTh Ha BUJ1 OpraHi3allii 3MiCTy, a ITi/] Hel0 MaloTh Ha yBa3i «c1ocio
ICHYBaHHs 1 BUP@)XEHHs 3MICTy», a00, HaBIaKM, aKIEHTYIOTh Ha TOMY, 10 (opMma IIOB’si3aHa 3i
3MICTOM SIK BHYTPIIITHBO, TaK 1 30BHINTHLO: (POopMa — I1e CIIociO iICHYBaHHS 3MiCTy, HOTO BHYTPITITHS
CTPYKTypa, OpraHizaiisi i 30BHIIIHE BUpaskeHHs [1].

ITix popmamMu po3yMieThCsI 30BHINIHIN BUSB KOHKPETHUX JiH, SIKi 3IHCHIOIOTHCS YOI THOIO
aJMIHICTpaIli€ro I peatizaril MOCTaBJICHUX Tepea HUMH 3aBIaHb, BUAUISIOUN YOTHPUA GOpPMH
YIPaBIiHCHKOT AisUIBHOCTI: 1) BUIaHHS HOPMAaTHBHUX aKTiB YIPABIIHHI; 2) BUAHHS 1HANBITyasb-
HUX aJMIHICTpaTHBHUX aKTIiB YNPaBIIHHS, 3) MPOBEICHHsI OpraHizalliiHuX 3aX0/iB; 4) 3MiliCHEHHS
MarepiallbHO-TEXHIYHHX orepauii [2, c. 122].

I. TI. Tonocuiuenko ta f1. 0. KonapaTteeB Bu3Ha4a0Th GOpMY Oy/Ib-SIKOTO SIBUINA SIK CIIOCIO
30BHINTHBOTO BUPAYKEHHSI 3MICTY, BIIHOCHO CTiiiKa BU3HAYEHICTh 3B’SI3Ky €JIEMEHTIB 3MICTy Ta iX
B3a€MOJII, THII Ta CTpyKTypa 3micty [3, c. 103].

Jlaroun BuzHaueHHs (opmam aepxkaBHoro ynpasiiaas, C. T. [oHuapyk BimMmivae, mo 3a-
JIXKHO BIJI XapaKkTepy, 3MICTY Ta FOPHIMYHHUX HACIIIKIB 3aCTOCYBAaHHS (POPMH JEPKaBHOTO yIpaB-
JIHHS NOJUISIOTH Ha MpaBoBi Ta HemnpasoBi. /lo npaBoBHUX 3/1e0UIBIIOTO BiAHOCATH Taki GopmH,
SIK: BHJQHHS YIPaBIiHCHKUX aKTiB; BIMHEHHS 1HIIUX OPUIUYHO 3HAUYIIAX YIPABIIHCHKHUX il
YKJIQIaHHSI aJIMiHICTPaTHBHO-IIPABOBUX JOroBOpiB. Jlo HENpaBOBHX BIJHOCSTH Taki (OpMH, 5K
3/MiHCHEHHS OpTaHi3aliiHUX 3aX0/IiB Ta MaTepialbHO-TEXHIUHI orepariii. BoHu MaroTh J0moMiHEe,
oOciyroBytoue rnpusHadeHHs [4, c. 64].

Ha nymky B. b. ABep’sinoBa, popmMamu iepkaBHOTO YIPaBIiHHS € BIIMIHHI 32 CBOTM Xapak-
TEpPOM Ta HaCIiJKaMHU CIIOCOOH 30BHINTHHOTO BUPKEHHS JisUTBHOCTI OpPraHiB BUKOHABYOI BIIAJIH
[5,c.277].

3i cBoro OOKy, mix (opMOrO aJMiHICTPATHBHOI JiSUTBHOCTI OpraHiB BHyTpimHiX cripas O.
M. Bannypka mpoIroHyBaB pO3yMIiTH OTHOPIIHI 32 CBOIM XapaKTepoM i MPaBOBid MPUPOJl TPYyIH
aJIMIHICTPaTHBHUX JIil, 32 JOIIOMOTOIO SIKMX BOHM 3a0€311e4yI0Th I'POMaJChKHUIl OPSIIOK, Oe3neKy
1 BeyTh OOpOTHOY 31 3JIOUUHHICTIO [6, ¢. 8-25].

3BepHEMO yBary Ha Te, 10 Ha ChOTO/HI cepel (axiBIiB 3 aAMIHICTPATUBHOIO IpaBa HEMAE
€JIMHOTO i IXOTY MO0 PO3YMIHHS (GOPM YIIPaBIiHCHKOT (aIMiIHICTPATUBHO1) MiSITLHOCTI, TOYHIIIE
TOTO, 5IKi came (GopMH IisUTHHOCTI Jep)KaBHUX OpraHiB Tpeda 10 HUX BiaHOCHTH. Taki cymepedHo-
CT1 3yMOBJICHI THM, IO BIIIOBIIHI ()OPMHU JISIIBHOCTI € Jy’Ke Pi3HUMHU 3a cBOIM 3micToM. [Ipore
SIK TPABOBI, TaK 1 HEMPABOBI POPMH BPETYIHOBaHI IIEPEBAKHO HOPMaMH aIMiHICTPAaTUBHOTO TpaBa,
3aKpiIuIeH] y KOJeKcax, 3aKOHax, ITi13aKOHHUX HOPMAaTUBHO-IIPAaBOBUX akTax. OTxe, y CBOIH ai-
SIBHOCTI 1010 TIPOTH/IIT a/IMIHICTPAaTUBHUM IIpaBONOpyILIeHHsM iHo3eMLiB B AP Kpum Ta Ykpaini
3arasom, JIMC mMae BUKOPHCTOBYBATH JIUIIE Ti 3 HUX, IO PEIPE3eHTOBAH] HAIlIOHAJIEHUM aJ[MiHi-
CTPaTUBHO-IIPAaBOBUM MAacHBOM Ta CTOCYIOTHCS C(epH Mirparii.

Harononryemo, 1o BUKOpUCTaHHS OKPEMOi (GOpMH JepKaBHOTO YIpaBiHHSA a00 iX KOMIT-
nekcy B aisutbHOCTI JIMC Yipaiau mof0 npoTyii aIMiHiCTPAaTUBHAM TIPAaBOMOPYIICHHIM 1HO3EM-
1iB 41 0ci0 6e3 rpomMa/sTHCTBa 000B’I3KOBO Ma€ IPYHTYBATHCS Ha IIPIOPUTETI MpaB 1 CBOOOT JIIO/U-
HU, TOLUTBHOCTI 3aCTOCYBaHHS Ta rependadyBanii e(eKTHBHOCTI TAKOTO BHOODY.

VY BracHOMY JOCIIJKEHHI MU IPUIUIMIMO OCHOBHY yBary po3nisiy 1 MOIIyKY LUISXiB yIO-
CKOHAJIEHHS came MpaBoBuX Gopm aismbHOCTI JIMC Vipainu, mpoTe MU BBaXKaeMO, 110 HEMIPABOBI
(hopMHu Tak camMo BaXKIJIMBI Y TOCATHEHHI €()EKTUBHOTO PiBHS MPOTHIT aIMiHICTPATUBHUM IPABO-
MOPYILICHHSIM 1HO3EMIIIB.

3aIe)HO BiJT XapakTepy, 3MICTY Ta FOPUINYHUX HACIIIKIB 3aCTOCYBaHHS, (OPMH AepPKaBHO-
TO YIpaBIiHHS NOAUIIOTh HA MPaBOBi Ta HenpaBoBi. Jlo nmpaBoBUX (OpM 31e01IBIIOTO BiJHOCITH
Taxi, sIK: a) BUJAHHs YNPaBJIIHCHKUX aKTiB; 0) BYNHEHHS 1HIIMX IOPUJINYHO 3HAYYIIUX YIIPaBIiH-
CHKHX Jili; B) YKJIAJIaHHS aIMiHICTPAaTHBHO-TIPABOBUX JOTOBOPIB. JI0 HEMPaBOBHUX BiTHOCATH TaKi
(dhopmu, siK: a) 3MiHCHEHHS OpraHi3aliifHiX 3axojiB; 0) MaTepialbHO-TeXHIYHI onepanii. OcTaHHI
MaloTh JOTIOMIXKHE, 00CITyroByroUe TpU3Ha4YeHHs [0, . 64].

Posrnsimaroun mpaBoBi hopMu, HEOOXIIHO BKA3aTH, IO OUTBIIICTh BITYM3HIHUX BUCHHUX —
(baxiBIiB 3 aJMIHICTPATHBHOIO IpaBa BiIHOCHTH J0 HUX: ) BUAAHHS IPABOBUX aKTIB yNpPaBIliH-
Hs1 (HOPMaTHBHOTO Ta iHJMBIAYaTbHOTO XapakTepy); 0) yKIaaaHHs aJMiHICTPAaTHBHHUX JIOTOBOPIB
(yron); B) BUNHEHHS 1HIIMX FOPUAMYHO 3HAUYIUX aii [1, c. 278].

O. M. bannypka noginsie popmu gisutbHOCTI JIMC Yipaiau o0 npoTH/Iii aiMiHiCTpaTuB-
HUM TIPaBONOPYIICHHSIM 1HO3EMIIIB Ha O€3M0CepeTHhO OpraHisamiiHi, TOOTO Ti, 10 HE CTIPUIHHS -
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I0Th IIPABOBHMX HACIIJIKIB; 1 CyTO NPABOBI, sIKI CIPUYMHSIIOTH BUHUKHEHHS, 3MiHY 200 IIPUITMHEHHS
KOHKPETHHX MMPABOBHUX BIHOCHH a00 1HIIMX IOPUINIHUX HACTIIKIB [6].

Bapro HaromocuTH, 10 HE3aJIEXKHO BiJ KIacHdikailii, ONTUMabHE BAUKOPUCTAHHS THX YU
iHIMx Qopm aepxkaBHOro yrpasiinus Qopmye edextuBHicTs HisuibHOCTI JIMC VYkpainm mozno
BHKOHAHHSI MMOKJIQJICHUX Ha Hel 3aBIaHb 3arajioM, a TaKOK Y YacTHHI TPOTHUIIl aMiHICTpaTUBHUM
[IPaBONOPYILEHHM iHO3eMIIB. POpMH AisUIBHOCTI, 0 BUKOPHUCTOBYIOTEC JIMC Ykpainu, 1ocuTh
pizHomaniTHi. [IpoTe ne po3mMairTs B )KOTHOMY pa3i HE CBIIYHUTH IPO MOBHY 1X CaMOCTIHHICTBH Ta
«CcBOOOIY» IMOCAIOBUX OCI0 ITi T 9ac 0OpaHHsI CrIocoOy 3AiHCHEHHS CBOIX Ail. Yci popmu agmiHicTpa-
THBHOI JISUTLHOCTI ITPSIMO UM OIIOCEPE/IKOBAHO PEryIaMEHTOBaHI HOpMaMHM MIrpauiifHOro 3akOHO/aB-
CTBA Ta € IEKBATHUMHU YMOBaM KOHKPETHOT JKUTTEBOI CUTYaIlil MPH BUKOHAHHI CBOTX (PyHKITIH.

Mu noromkyemocs 3 nymkoro I. A. Cminoro, mo mig popMaMu aJIMiHICTPAaTUBHOT Tislib-
Hocti JIMC VYkpainu HeoOXiZHO PO3yMITH 30BHIIIHBO BHpaKeHi, BIIIMIHHI 3a CBOIM 3MiCTOM Ta
MIPaBOBUM €(EKTOM BHIH II0J0 €(EKTUBHOTO BUKOHAHHS IMOKJIAJACHNUX Ha Hei 3aBaaHb 1 QyHKITIH
1010 peaizalii epKaBHOI MOMITHKK y cepax mirpauii (iMMirpauii Ta emirparii), y Tomy 4ucii
MIPOTH i1 HeJleTalIbHIN (He3aKOHHIH) Mirpallii, TpOMaIsTHCTBA, peecTpallii GisndHuX 0ci0, OiKeHIIIB
Ta 1HIINX, BU3HAYCHUX 3aKOHOJABCTBOM, KAaTEropiii MIrpaHTiB, 30KpemMa, aJIMiHICTpaTUBHUM ITpa-
BOIOPYIIEHHSIM 1HO3eMLIB [7, ¢. 356].

3 omrsany Ha BUKIAACHE, JIO MPaBOBUX (OpM BHKOHABYO-PO3MOPSIUOi AisbHOCTI JIMC
VYkpaiHu 3arporoHOBaHO BIIHECTH i, 10 MOPOKYIOTh IE€BHI MpaBoBi Haciaku. Lle BuianHs ak-
TiB yIIPaBIIiHHS 3 METOIO PO3BUTKY MIXKHAPOHO] CITIBIIpalli, peatizarii AepKaBHOi HOIITHKH y cde-
pax mirpamii (iMmmirparii Ta eMirpartii), y TOMy 9HCITi TPOTHII{ HeJIeTaIbHIN (He3aKOHHIH) Mirparrii,
YKJIQJICHHS yToJl, IPOTOKOJIIB MDXK Jiep)KaBaMy (OpraHaMu Biaju), 3AIHCHEHHS HIIMX IOPUANYHO
3HAYYIIUX aaMIiHICTpAaTUBHUX NIl (HAmpHKIad, CKIaIaHHsI aaMiHICTpaTUBHUX MPOTOKOIIB, TPH-
WHATTS pillleHb PO NPUMYCOBE BHJIBOPEHHS 3a MEXI YKpaiHH, HANpaBJICHHS aMiHICTPaTHBHUX
MI030BIB JIO OKPY>KHHX aJIMiHICTPaTUBHUX CY/IB I1PO IPUMYCOBE BUJIBOPEHHSI 3 YKpaiHH, 3aCTOCY-
BaHHS CHEIiaIbHUX 3aC00iB TOIIO).

[TizcymoBytoun, 3a3Ha4MMO, 1110 IIPH HarpawoBaHHi ¢popM nisutbHOCTI JIMC Yipainu, Bax-
JIMBE 3HAUCHHs ITOBHHHA MaTH MPaBOBa KYJIBTYpa MPaIiBHUKIB CITy»KOH, OCKIIBKH caMe BOHA TiCHO
OB’ s3aHa 3 TIOHATTSM T'YMaHi3My 1 IPYHTY€EThCS Ha TNIMOOKOMY 3HaHHI HOPM YHHHOTO 3aKOHOJIaB-
cTBa Ta 0e33aCTepe)KHOro iX NOTPHMaHHS y MOBCSKAEHHIN NisuibHOCTI. Yepe3 HOpMH Mopaii Ta
paBoBy KyibTypy npamiBHUK JIMC YkpaiHu ycBiIOMITIOE, IO JIOMMHA € HAWOIIBIINM HaaOaH-
HSM CBITOBOI I(MBim3alii 1 BUMarae 10 ceOe HaJIe:KHOI [MOBAard HE3aJI€KHO Bij HAIlOHAILHOCTI,
COIIiaIBHOTO TIOXO/DKEHHS, MAHOBOTO CTaHy, BiKy, CTaTi, OCBIiTH, MOJITHYHAX TOTVISIIB Ta 1HITHX
YUHHUKIB.

Amnaii3 (opm, 1110 BUKOPUCTOBYIOTCS B JICP’)KaBHOMY YIPaBIIiHHI, CBIJUUTH PO Te, 1O iX
CYKYITHICTh — II€ CBOEpPiJIHE CUCTEMHE YTBOPEHHS, KOMITOHEHTH SIKOTO TiCHO B3a€MOIIIOTH OIHH 3
OJTHUM Ta He € B3aeMo3aMiHHuMH. Cucrema (opm Bizirpae B ynpasiincbkomy npoueci IMC Ykpa-
THM BaykJIMBY poiib. DOpMH yIPaBIHCHKOT JisTIBHOCTI BIJI3HAYAIOTHCS IOMITHOIO CAMOCTIIHICTIO
Ta yHIBEpCaJIbHICTIO II0JI0 KOHKPETHHUX chep IepKaBHOTO YIPaBIiHHS, 30KpeMa cdepr Mirpartii.

BucnoBkn. Ha mixcraBi BUKOHAHOTO aHaiizy, cydacHMMH (opmamu aisutbHOCTI JIMC
VYkpainu HaMHu BU3HAYEHO:

1. BumanHs mpaBoBUX aKTiB YIPaBIiHHS HOPMATUBHOTO Xapakrepy: aktu MBC Vkpainw,
10 CTOCYIOTBhCSI AisUIBHOCTI JleprkaBHOT MirpaniiiHoi ciyx0n Ykpaiun; nopMarusai akti JJMC
VYkpainu; HOpMaTHBHI aKTH TepUTOpianbHUX Tiapo3aitiB JIMC Ykpainn.

2. BuyaHHs npaBOBUX aKTiB YIPaBIIiHHS 1HIUBIIYaJIbHOTO XapakTepy: MPOLEAypHi aKTH;
JIETKTHI aKTH BHYTPINTHHOTO Ta 30BHIMITHLOTO CIIPSIMYBaHHSI.

3. YknamaHHs aAMiHICTPAaTHBHUX JIOTOBOPIB (Yrom).

4. BunHCHHS 1HIIUX FOPUIUYHO 3HAYYIIHUX JTiH.

5. HamauHs agMiHICTpaTHBHUX TOCTYT (HAPHUKIIAJ, BUIa4a MAcTiopTa).

6. Opranizartiiiai Jii.

7. MarepiaJlbHO-TeXHI4YHI oreparii.

HaiiGinpm Baromoro cydacHoro hopmoro aismbHOCTI JIMC Vipainu momo npoTrii aaMiHi-
CTPATUBHHM IPABOIOPYILECHHSIM 1HO3EMIIB B YKpaiHi € HafaHHs aJMiHiCTpaTuBHUX mociyr. Oc-
TaHHI MOXKYTh OyTH BHU3HAYEHI SIK pe3yJbTaT 3AiHCHEHHS BIaJHUX MMOBHOBAXXECHD MOCAIOBUX 0Ci0
JIMC VYkpainu o0 3MiHH YH IIPUITMHEHHS TIpaB Ta/abo 000B’sI3KiB iHO3eMIIIB Ta 0ci0 Oe3 rpoma-
JUIHCTBA BIIMOBI/IHO /10 3aKOHY 3a 3asBOI0 OCTaHHIX IPO HAJAHHS TaKOi MTOCIYTH.

Yenimna gismeHicTs JIMC Ykpaiau oo npoTHIii aAMiHICTPATHBHUM MTPABOMIOPYIIEHHSIM
1HO3EMIIIB 0E3II0CEPE/IHBO 3AICKHUTH Bl KOMIIJICKCHOTO BUKOPUCTAHHS UX (HOPM HisSTIBHOCTI, SIKi
oTpeOyIOTh CBOTO MONAIBIIIOTO YI0CKOHAIEHHS Ta MalOTh OyTH 30pi€HTOBaHI Ha BCEOIUHE JTOTPHU-
MaHHS TIpaB 1 CBOOOT JIFOIMHY B XO/Ii iX peaizaliii.
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SUMMARY

Svaitlana A. Ryzhkova. Modern forms of activity of the State migration service of Ukraine
to combat administrative offenses of foreigners. The types of forms of activity of the state-migration
service of Ukraine are analyzed and defined by the effective implementation of the tasks and functions of
the implementation of state policy in the spheres of migration (immigration and emigration), including
counteraction to illegal (illegal) migration, in particular an administrative offense of foreigners. It is determined
that regardless of classification, the optimal use of those or other forms of public administration forms the
effectiveness of the state-migration service of Ukraine on the implementation of the tasks entrusted to it as a
whole, as well as in part of counteracting an administrative offense of foreigners.

The analysis of forms used in public administration shows that their aggregate is a kind of systematic
formation, whose components closely interact with each other, and are not interchangeable. The system of
forms plays an important role in the management process of the state-migration service of Ukraine. The forms
of managerial activity are marked by noticeable independence and universality on specific industries and
spheres of public administration, in particular migration. Given the significance of the administrative activity
of the state-migration service of Ukraine to create appropriate conditions for the effective implementation of
state policy in the field of migration, ensuring effective state management of migration processes, creating
conditions for sustainable demographic and socio-economic development of the state, raising national security
by preventing the emergence of uncontrolled migration processes. and the elimination of their consequences,
the coordination of national legislation in the field of migration with international standards, observance of the
principles of protection of interests of Ukraine, one of the directions of creation of a professional and effective
state migration service of Ukraine is to improve the forms of activity of this service and its officials. Invisible
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is the fact that timely and adequate increase in the effectiveness of the migration service used by the migration
service will contribute to the successful performance of the tasks and implementation of functions.

Based on the analysis, modern forms of activity of the state-migration service of Ukraine are defined: 1.
Edition of legal acts of normative management: Acts of the Ministry of Internal Affairs of Ukraine concerning
the activities of the State Migration Service of Ukraine; normative acts of the state-migration service of
Ukraine; Normative acts of territorial divisions of the state-migration service of Ukraine. 2. Publishing of legal
acts of administration of an individual nature: procedural acts; Deport acts of internal and external direction.
3. Conclusion of administrative contracts (agreements). 4. Committing other legally significant action. 5.
Providing administrative services (for example, issuance of a passport). 6. Organizational actions. 7.Material
and technical operations.

The most significant modern form of activity of the state-migration service of Ukraine regarding
counteraction to the administrative offense of foreigners in Ukraine is the provision of administrative services.
The latter can be defined as a result of the exercise of the authorities of officials of the state-migration service
of Ukraine regarding the change or termination of the rights and / or duties of foreigners and stateless persons
in accordance with the law on the application of the latter about the provision of such a service. Successful
activity of the state-migration service of Ukraine regarding the counteraction to the administrative offense
of foreigners directly depends on the integrated use of these forms of activity that require their further
improvement and should be focused on the comprehensive observance of human rights and freedoms during
their implementation.

Keywords: state migration service, forms of activity, counteraction, administrative offenses, foreigners,
administrative activities of the state-migration service.
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Amutpo TIHIH®

BHKJIa/1a4

([Ininponemposcviuii depoicasHuil
VHIgepcumem GHYmMpIUHIX cnpas)

MOHATTSA TA CYTHICTb MOBIHTY,
MJIAXW HOTO ITOAJOJTAHHA

YV 6inbmIocTi KpaiH CBiTY, @ TakoXX B YKpaiHi ITOCTYIOBO TMOJIMIIYIOTECS YMOBH Mpalli Ta 3pOCTae
3apo0itHa 1oraTHs. Lli 1Ba dakropu pa3oM 3 He TOCUTH CTaOIBHOIO €KOHOMIYHOIO CUTYAIII€I0 IPU3BOIITE 10
cTpaxy BTpaTH pododoro micid. Taka oOCTaBHHA 4aCTO CIPUYMHSAE HEKOPEKTHY MOBEIIHKY LI0I0 CBOIX KOJIET
Y TPYIOBHX KOJICKTHBAX.

CrorozHi po60TO/ABIII CKaprKaThCsl HAa HU3BKY €()eKTHBHICTB Ipalli CBOTX CIIBPOOITHHKIB, IPOTE caMi
BOHM HE TIIBKU HE CIIPOMO’KHI aJIeKBaTHO OpraHi3yBaTH TPYIOBHII mpolec, a i yacTo popMyIoTh HEpOOOUy
atMocdepy, MOBHY IHTpUI, I[bKYBaHb 1 HACHJIBCTBA. SIK pe3ynbraT — IPOJYKTHUBHICT Ipami HHU3bKa, y KO-
JIEKTUBI MTAHy€ HEHABUCTh OJMH O OHOTO, a HAMMEepCNEeKTUBHIIII MPaliBHUKH HE BUTPHUMYIOTh THCKY Ta
3BUIBHAIOTHCS.

31e61IbIIOr0 B MOCTPAAIHCHKAX TPYAOBHX KOJEKTUBAX i3 PO3BHHYTHM He(OpMalbHUM arapaToM
YIpaBJIiHHSA [IpaBa NPaliBHUKIB, SKi 3aKPiMJIeHI B YUHHOMY 3aKOHOJAaBCTBI1, HIBETIOIOTHCS, IPUIHHATHIMH CTa-
10T NTPAKTUKH «BUTPABJICHHS», a00 «BHKUBAHHD) JIIOAEH 13 podotH. L{e MoxkyTh OyTH ImpaniBHUKH 3 IHIIMMHA
COIiaJIbHO-TIONITHYHUMHU TOTIISIIAMH, Ti, XTO HE MiJJA€ThCsl AOMIHAHTHUM MPAKTUKAM MCHUXOJOTIYHOTO YH
CEKCyaJbHOTO MMPUTHOOIEHHS, MAa€ Ha METi CTBOPEHHS HE3aIeXKHOI PO CHIKU, XTO X0ue YeCHO MPAIIOBATH,
a He OpaTH y4acTb y CyHNEepHHUITBI, «XTO ONMKINH 10 TpOHY» Ha OaHKeTaxX Ta HapaJax TOIIO.

Knrouosi cnosa: mobine, Oynine, ncuxono2iunutl muck, KoJ1eKmugHe YoKy6aHHs, NCUX0N02i4Ha azpecis,
CcmpecocmitKicmo.

TMocranoBka npodsemu. [onoBHa mpoOriemMa HACKIILCTBA HA pOOOYOMY MICIII MOJISITAE B JeTyMaHi-
3aIlil JEOICHKUX CTOCYHKIB, 3BSICHHI B3aEMOJIIl KOJIET Ta KOJISKAHOK JI0 XVDKOTO MOFOBAHHS Ha OUTBIII Clial-
KOTO Ta IHAKIIIOr0, HEXTYBAHHST OCHOBOTIONIOKHUMH TPYZIOBUMH TIPaBaMH, HacamIiepel Ha TiJTHE CTaBIICHHSI.
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