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COMBATTING ADMINISTRATIVE OFFENCES COMMITTED
BY FOREIGNERS AS A COMPONENT OF ADMINISTRATIVE
ACTIVITY OF STATE MIGRATION SERVICE OF UKRAINE

Caitmana Pmkxoa. IIPOTUAISA AAMIHICTPATUBHUM IPABOIIOPYIIEHHSIM
THO3EMIIIB SIK CKJIATOBA AIMIHICTPATUBHOI MIAJTLHOCTI JIEPKABHOI MITPA-
HIAHOI CJIYKBH YKPATHH. [Tocnimkero ocobnuBocti aaminictparusroi aismeHocTi epskaBHOT
MirpauiiiHoi cnyx6u Ykpainu y cdepax mirpauii (immirpanii Ta emirpaunii) Ta opraisauii 1 GyHKIiOHY-
BaHHS CUCTEMH HiJIOPSIAKOBAHUX OPraHiB, MiJAPO3/ALTIB Ta YCTAHOB y NPOTHIII aIMiHICTpaTHBHUM Hpa-
BOTIOPYIIEHHSIM iHO3EMIIIB sIK CKIa0Boi aaMiHicTpaTuBHOI AisuibHOCTI IMC. BeraHoBneHo, mo aaminic-
tparuBHa AisuteHiCTE JIMC Ykpainu Moxe OyTu mojijieHa Ha BHYTPIIIHbOOPraHi3amiiiHy MisUIBHICTD Ta
30BHIIIHBOOPTaHi3alilHy BifmoBigHo. BusHadyeHo, mo axmiHictpatuBHy AisutbHICTE JJMC Ykpainu mo-
JKHA TOAITUTH Ha aIMiHICTPaTHBHO-HAIVIAAOBY, aAMiHICTPATHBHO-PO3MOPAAYY Ta aaMiHICTPaTHBHO-
IOpucAUKIiHHYy. TakuMm uuHOM, anMiHicTpariBHa AisutbHICTE IMC VYkpaiHn Moxe OyTH BH3HAa4eHa K
crenu(iuHa, BperylboBaHa MEPeBaXHO HOpPMAaMH aJIMIHICTPaTHMBHOTO IpaBa, IiJ3aKOHHA, JEPKAaBHO-
BJIaJ{HA, BUKOHABYO-PO3MOpPSA Y TisUIbHICTh, OB’ A3aHa 3 MPAKTUYHUM 3/iHCHEHHSAM 3aXO0JiB, CIPAMOBa-
HHUX Ha 0e3MocepeHIO peai3amuiio JepKaBHoi MOMITHKY y cdepax mirparmii (iMmirpaunii Ta emirparii) Ta
oprasizanito i pyHKIIIOHYBaHHS CHCTEMH MiMOPIIKOBAHUX OPTaHiB, MiAPO3IiIiB Ta yCTaHOB.

3anponoHOBaHO aBTOPCHbKE BH3HAYEHHS MPOTHIT aIMiHICTPAaTMBHHM IPABOMOPYIICHHAM iHO3e-
MIIIB, SIK CKJIamoBol agMiHictparuBHOI AismbHOCTI JIMC VYkpainu, ska siBisie cO00r0 Pi3HOBUZ 30BHIII-
HbooprauizaniiHoi gisiaeHocTi JIMC Ykpainu, 1o nossrae y BperyinboBaHii, IepeBaKHO, HOPMaMH aJl-
MiHICTPaTUBHOTO IIpaBa CyKyIHOCTI OpraHi3alliifHO-IIPaBOBHX 3aX0MiB, sKi 3aiiicHIOIOTECS JMC Ykpainu
3 METOIO 3amo0iraHHs, BUSBJICHHS Ta IIPHITMHCHHS NOPYIICHb MIrpaliifHOro 3aKoHOAABCTBa 3 OOKy iHO-
3€MIiB, IPUTATHEHHS] BUHHUX OCi0 0 aaMiHICTPaTHUBHOI BiANIOBINAIBEHOCTI, BUSABICHHS 1 yCYHEHHS IPH-
YHH Ta YMOB, IO CIPHSIOTH X BYNHEHHIO.

Knrouoei cnoea: [lepocasna micpayivina cnysxcoa Yxpainu, aominicmpamuena OisnvHicmy, npo-
Mmuois, Here2anvha miepayis, inozemyi, ocobu bes epomadancmea.

Relevance of the study. Ukraine’s choice of a democratic path of development has led
to the establishment of ties with the high-developed states of the world and its gradual integra-
tion into European and world organizations. Accordingly, along with European integration,
issues related to migration policy and migration processes in Ukraine, which take place in to-
day's conditions and affect the effectiveness of combating phenomena that threaten Ukraine's
national security, in particular, illegal migration, are becoming a cornerstone.

The pandemic of the acute respiratory disease COVID-19, caused by the coronavirus
SARS-CoV-2, has affected all areas of public relations, both internationally and nationally,
including a significant impact on migration processes. Therefore, in order to prevent the spread
of COVID-19, government agencies have taken measures to close the borders and repatriate
some foreign workers, terminate transport links between countries, and so on. On the one hand,
the taken measures have reduced the number of offenses in the field of illegal migration. On
the other hand, according to the head of the National Police of Ukraine Thor Klymenko, fraudu-
lent schemes have not disappeared. The attackers have either transferred their "activities" to
Ukraine or are seeking to circumvent the current quarantine restrictions.

Only during January-August 2020 law enforcement bodies found 64 groups of illegal
immigrants (compared to 123 groups in the same period in 2019) which included 282 foreign-
ers (compared to 519 people identified for the same period in 2019). Thus, the level of illegal
migration in Ukraine has fallen by half. However, it should be noted that there have been
changes in the regions of the country where such groups were found. In particular, this year it
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was only in Lviv, Zakarpattya, Chernivtsi, Volyn, Rivne, Zhytomyr, Kharkiv, Luhansk regions.
Instead, in 2019, such facts were recorded in the city of Kyiv, in Kyiv, Vinnytsia, Odesa, Sumy
and Kherson regions. Most foreigners came to our country (these are people who were found in
groups of illegal migrants) from the following countries of origin: Afghanistan, Bangladesh,
Sri Lanka, Turkey, India, Syria, Iraq, and Vietnam. In the past, the most common countries of
origin for illegal migrants were Afghanistan, Pakistan, India, Bangladesh, and Vietnam. Re-
garding the channels of transit movement of illegal immigrants, in recent years the main chan-
nels for illegal migrants to enter Ukraine are Luhansk, Sumy and Kharkiv regions. Usually the
city of Kyiv and Kyiv region, Odesa region, Zakarpattya region become places of temporary
dislocation (transshipment, transfer) of illegal migrants on the way to EU countries. In addi-
tion, due to restrictive anti-epidemic measures, some foreigners released in 2020 from peniten-
tiaries and temporary detention facilities for foreigners and stateless persons have become hos-
tages of illegal stay and aimed at entering the EU illegally [1].

The problem of illegal migration of foreigners, who are mostly sent in transit through
Ukraine to Western Europe, is quite serious. Although the number of migrants with unregulat-
ed status in Ukraine is incomparably smaller than in the EU. But war, economic problems and
insufficient capacity of relevant institutions make it difficult to identify immigrants without
proper status, their detention and deportation from Ukraine.

The State Migration Service of Ukraine predicts further intensification of activities of
persons and organizations involved in making channels of illegal or covert migration from the
territory of migration risk countries in Asia, the Middle East and Africa through Ukraine to EU
countries.

It should be noted that the migration situation in Ukraine continues to be determined by
two main factors: the migration crisis in the EU, which affects the formation of channels of
illegal immigration in a number of regions, including in neighboring EU countries, and mass
labor migration from Ukraine to other countries [2].

Despite the decrease in the number of cases of violation of migration legislation by for-
eigners and stateless persons, the risks of committing administrative migration offenses and
administrative offenses of a general nature by foreigners staying in Ukraine remain pressing.

Thus, according to the statistical indicators of the State Migration Service under Part 1
of Art. 203 of the Code of Ukraine of Administrative Offenses (Violation by foreigners and
stateless persons of the rules of stay in Ukraine and transit through the territory of Ukraine) for
the 1-st half of 2020 5475 individuals were imposed to administrative liability [3].

Violators of migration legislation were fined UAH 13,940,341 under the State Migra-
tion Service regulations. Compared to the 1st half of 2019 under Part 1 of Art. 203 of the Code
of Ukraine of Administrative Offenses, 12454 persons were brought to administrative liability
[4]. In our opinion, the decrease in the number of violated migration legislation on the number
of administrative protocols drawn up in 2020 was influenced by the worldwide spread of the
incidence of COVID-19 caused by the coronavirus SARS-CoV-2. In this regard, due to the
introducing of anti-epidemic restrictions, during 2020 the LCA together with the National Po-
lice in Ukraine did not conduct nationwide operational and preventive measures "Migrant",
which aims to combat migration offenses of foreigners.

Prevention and combatting relevant violations, as well as elimination of their harmful
impact on state-protected public relations is achieved through the functioning of law enforce-
ment agencies, and especially — the State Migration Service of Ukraine, as a key actor in im-
plementing state policy in the field of migration (immigration and emigration) including com-
bating illegal migration, citizenship, registration of individuals, refugees and other categories
of migrants specified by the legislation.

Recent publications review. The theoretical basis for writing this article were the
works of domestic scholars in administrative legal sciences, in particular: O.O. Bandurka,
M.M. Bohuslavskyy, I.K. Vasylenko, D.V. Holoborodko, V.K. Kolpakov, O.V. Kuzmenko,
T.P. Minka, A.P.Mozol, S.O. Mosyondz, V.I. Olefir, O.I. Piskun, B.V. Proshchayev,
A.A. Rubanov, N.P. Tyndyk, S.B. Chekhovych, etc.

The article’s objective is to analyze the characteristics of administrative activity of the
State Migration Service of Ukraine in combating administrative offense of foreigners as its
component.

Discussion. The State Migration Service of Ukraine is a central executive body, whose
activities are directed and coordinated by the Cabinet of Ministers of Ukraine through the Min-
ister of Internal Affairs of Ukraine [5], and the main task of the Ministry of Internal Affairs of
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Ukraine, among other things, is the formation of state policy in migration (immigration and
emigration), combating illegal (illegal) migration, citizenship, registration of individuals, refu-
gees and other categories of migrants specified by law [6]. Regarding the clarification of the
peculiarities of the administrative activity of the State Migration Service of Ukraine and com-
batting administrative offenses of foreigners as its component, we note that the administrative
activity of the State Migration Service of Ukraine can be divided into internal and external
organizational activities, respectively. Following a different approach, the administrative
activity of the State Migration Service of Ukraine can be divided into administrative-
supervisory, administrative-managerial and administrative-jurisdictional.

Further we’ll consider in more detail each of the selected types of administrative
activities of the State Migration Service of Ukraine.

Internal-organizational ones are such activities related to the functioning of the system,
management within it. These include internal organizational changes in the structure of the
State Migration Service of Ukraine, the issuance of orders, instructions, guidelines, etc., work
schedule and so on.

This type of activity corresponds to administrative-managerial and administrative activi-
ties. Administrative activities within the LCA of Ukraine are aimed at organizing the work of
structural units: departments (Department of Organizational Support; Department for Foreign-
ers and Stateless Persons), offices (Office of International Relations, Office of Personnel), divi-
sions (Division of International Cooperation and Organizational and Protocol support), sectors
(Sector of organization and analysis of administrative proceedings; Sector "Training and Meth-
odological Center", Sector for International Technical Assistance). It consists of defining the
structure of the relevant units, its improvement, recruitment and personnel placement, planning
and coordination, decision-making for a certain period or for specific activities, operations,
providing practical assistance to subordinate units and employees, interaction with other ser-
vices, generalization and dissemination of best practices of the central executive body, which
ensures the implementation of state policy in the field of migration, control and verification of
tasks, encouragement of employees, their certification, use of disciplinary practices, etc.

The effectiveness of the internal-organizational activities of the State Migration Service
of Ukraine is a condition for successfully solving problems of implementing state policy in the
field of migration (immigration and emigration), including combating illegal migration that
occurs within the apparatus or the State Migration Service staff. The main areas of internal
organizational administrative activities are: organizational and headquartering, staffing, ensur-
ing legality and discipline and other areas of staffing; staff activities, in particular the deploy-
ment of forces and means, organizational and methodological work, control and inspection,
information and analytical work, etc.

External-organizational one concerns the interaction with other actors. This includes
public relations, other public administration bodies, public associations, etc. An example of this
type of activity can be paragraph 10 of the above Regulation, that the State Migration Service
of Ukraine, in accordance with its tasks carries out registration and issuance to citizens of
Ukraine identity documents and confirm citizenship, temporarily detains and seizes such doc-
uments in cases stipulated by law [5].

The external administrative activity of the State Migration Service of Ukraine is aimed
at detecting, preventing, and terminating administrative migration offenses and is in controlling
the regime of staying of foreigners and stateless persons in Ukraine. In these cases, the State
Migration Service of Ukraine enters into relations with officials of other institutions and organ-
izations, as well as with citizens.

Administrative supervision is closely connected with external organizational activities.
This type of administrative activity represents the managerial influence of the State Migration
Service of Ukraine on public relations, the behavior of actors — participants in legal relations in
the field of migration. And the more actively the State Migration Service of Ukraine uses the
rights of administrative influence, the higher the effectiveness of the illegal migration combat-
ting, the less the conditions under which offenses can be committed by foreigners and stateless
persons.

Thus, in order to prevent corruption offenses by employees of the State Migration
Service of Ukraine during the performance of their duties, the anti-corruption program of the
State Migration Service for 2020-2022 has been approved, related to the implementation of
official activities by employees of the State Migration Service of Ukraine [7] the purpose of
which is to take a set of effective means and to introduce mechaniState Migration Service of
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integrity of civil servants related to the implementation of official activities by employees of
the State Migration Service of Ukraine.

Administrative-jurisdictional activity is a relatively independent type of administrative
activities which consists in the appropriately enshrined powers of the State Migration Service
of Ukraine to examine and solve individual cases of conflict concerning its activities. These
include the administrative consideration of complaints against illegal actions of employees of
the State Migration Service of Ukraine, bringing persons who violated migration legislation to
administrative liability, or the application of disciplinary measures against employees of the
State Migration Service of Ukraine who have committed relevant disciplinary misconducts.

These types of work of the State Migration Service of Ukraine are separate vectors of a
unified administrative activity of the State Migration Service of Ukraine.

Thus, the administrative activity of the State Migration Service of Ukraine can be de-
fined as specific, regulated mainly by administrative law, bylaws, government, executive and
administrative activities related to the practical fulfillment of measures aimed at the direct im-
plementation of state policy in the field of migration (immigration and emigration) and the
organization and functioning of the system of subordinate bodies, units and institutions.

In this regard, it should be emphasized that the basis of the content of combatting administra-
tive offenses of foreigners as part of the administrative activities of the State Migration Service co-
vers the use of coercive measures and proper organization of counteraction, namely: prevention and
termination of administrative offenses committed by foreigners and stateless persons.

Studying the concept of combating offenses, which undoubtedly include administrative
migration offenses committed by foreigners and stateless persons, we propose to dwell on the
views of individual scholars on this issue, which will allow to implement appropriate positions
to formulate and justify their own definition.

In his own research, O.L. Hamaliy defines combatting offenses committed by foreigners
in Ukraine as a system of various activities and complex measures carried out by a system of
countermeasures aimed at preventing, eliminating, neutralizing and limiting (weakening) the
factors determining the offenses of foreigners in Ukraine. This scholar notes that the term
"counteraction" as fundamental in administrative law and criminology has received in the leg-
islation of Ukraine both positive and opposite, negative contextual features. The components of
the structure of combatting offenses committed by foreigners in Ukraine are only those activi-
ties that directly concerns foreigners [8].

In turn, measures to combat the offense are understood by V.Ye. Tambovtsev as the set of
authoritative, restrictive in content physical or psychological actions used by officials of public
authorities on the basis of administrative law that are measures of administrative coercion, includ-
ing measures of administrative prevention; measures of administrative termination; administrative
liability and organizational and legal measures to combat the offense [9, p. 42-43].

Conclusions. Summing up, we emphasize that combatting administrative offenses of
foreigners can be considered in two aspects: a) as a component of administrative activity of the
State Migration Service of Ukraine and b) as a task set by the State Migration Service of
Ukraine in accordance with the regulation of this service.

The above analysis gives us the possibility to offer the author's definition of combatting
administrative offenses of foreigners as part of the administrative activities of the State Migra-
tion Service of Ukraine. Thus, such counteraction is a kind of foreign organizational activity of
the State Migration Service of Ukraine, which is regulated, mainly by the rules of administra-
tive law, a set of organizational and legal measures taken by the State Migration Service of
Ukraine to prevent, detect and terminate violations of migration legislation committed by for-
eigners, bring perpetrators to administrative liability, identification and elimination of the caus-
es and conditions that affect their commitment.
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Abstract

The article deals with peculiarities of administrative activity of the State Migration Service of
Ukraine in the area of migration (immigration and emigration) and organization and functioning of the
system of subordinate bodies, subdivisions and institutions in combatting administrative offenses commit-
ted by foreigners as a component of administrative activity of the State Migration Service.

There is the author's definition of combatting administrative offenses committed by foreigners as
a component of administrative activity of the State Migration Service of Ukraine, which is a kind of ex-
ternal organizational activity of the State Migration Service of Ukraine.

Keywords: State Migration Service of Ukraine, administrative activity, combating, illegal
migration, foreigners, stateless persons.
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