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Abstract

This research paper presents the analysis of essential characteristics of the detention process by an
authorized official as an institution of criminal procedure. The author's definition of the concept of
detention by an authorized official has been formulated.

The authors have proposed to consider the use of this measure to ensure criminal proceedings as a
form of proper and immediate response by authorized officials to the discovery of a crime and obtaining
primary information that allows to reasonably suspect a person in its commission.

Keywords: detention on suspicion of committing a crime, an authorized official, measures to
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Oxcana Mucaua. CYYACHUM CTAH TA O3HAKH HE3AKOHHOI JISIJIBHOCTI Y
C®EPI TPAHCIUTAHTAIIIL. BusHaueHo oCHOBHi cremudiudi 03HAKM HE3aKOHHOI MiAMBHOCTI y
coepi TpancrutanTanii. HagaHo xapakTepHCTHKY HpPOTHIPABHOI MIsUIBHOCTI y raiy3i TpaHCIDIaHTAIl,
30KpeMa, 3 ypaxyBaHHSM CYJacHOT'O CTaHy Ta HOBHUX ()OpM HPOTHIPABHUX il y miit cdepi, i cybexram
Ta X poIbOBOMY po3nojiny. HaBexeHo KpHMIHOJIOTIYHI 0COOJIMBOCTI IPOTUIPABHOI AiSUIEHOCTI B Talry3i
TpaHCIUIAHTALI] CHPHPAIOTHCS Ha eMIipuaHuid Matepian. OcobiarBa yBara NPUIUISETHCS CydacHHM Me-
TOJaM BYHMHEHHS PO3CITIAyBaHOI 3JIOYMHHOI MisSUIBHOCTI — BepOyBaHHIO i3 3aCTOCYBAHHSM TEJIEKO-
MyHIKaliiHUX Ta iHQOPMALIIHUX TEXHOMIOT1H.

BypxiiBnit po3BHTOK TEXHOJIOTIT TpaHCIUIaHTamii Ha 1modarky XX CTOJITTS NPH3BIB 10 IOSBU
HOBOTO THITY COLIiaJIbHO HEOE3MeYHOI MPOTHIIPABHOI AiSUIBHOCTI, fika HaOyJla 3HAYHOTO MOIIUPEHHS Yepe3
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MOXJIMBICTh OTPUMAHHS Bif Hel 3HaYHUX NPHUOYTKIB, 1 32 MexxaMu ofHiel kpaiHu. JKara mo >XUTTS Ta
NONUT Ha JOHOPCHKMH MaTepiall TNpPU3BENIM JIO PO3POOKH PI3HUX CIIOCOOIB OTPHMAaHHS TIOACHKUX
TPAHCIUIAHTATIB, SIKi € CyCHIIBHO HEOE3MEeYHUMH.

3a3HaveHo, [0 HeJerajbHa JisUIBHICTh y cepi TpaHCIUIAaHTALIl XapaKTepH3Y€eThCs JIATEHTHICTIO,
Y4YacTI0O YHMHOBHUKIB, KOPHCIIUBICTIO, OPraHi30BaHICTIO, MPOQeciOHaNi3MOM, TPaHCHAI[IOHAIBHICTIO.
Unenamu rpyt, sKi 3aiMalOThCA HE3aKOHHOIO TISUIBHICTIO Y cdepi TpaHCIUIaHTAalii, 3aJIeXHO Bix 1X pou,
€ KITI€HTH, TWJIEPH, TOPTOBIIi JIIOAMH, TOCEPEAHUKH, BepOyBaIbHUKN Ta KOHTPaOaHIUCTH.

[TponoHyIOTECS HOPMATHBHO-TIIPABOBI Ta OPraHi3BalliiiHi 3aX0/AH, CIPSIMOBAHI HA BIOCKOHAJIECHHS
IOPUIMYHOI BiATIOBIJAIHHOCTI 32 HE3aKOHHY HISUIBHICTH y cdepi TpaHCIIIaHTauii, 3aX0au ii BUSABICHHS,
3ano0iraHHs Ta JOKYMEHTYBAHHS TOIIO.

B pamkax 3axofiB oo 3arno0iranHs He3aKOHHIH MisUTbHOCTI y cepi TpaHCIUIaHTanii JOIIIBHO
3akpinuta 'y Kozmekci YkpaiHu Ipo aAMIHICTpaTHBHI IIPaBOIOPYIICHHS BiANOBINAIBHICTE 32 PEKIAMYy
HE3aKOHHOT JISUTRHOCTI Y il cdepi.

Knrouogi cnosa: nesaxonna Oisibnicms y cepi mpancnianmayii, 6epOyeanis, nonepeolceHHs,
310UUHU, OOHOP, MOP2IBIIA TOObMU, THPOPMAYTUHI MEXHONO2I].

Relevance of the research. The development of biomedicine, which has long aroused
the interest of the general public in the problem of inventing a way to obtain "eternal life" for
mankind, has prompted science to study the crimes associated with it. The rapid development
of transplant technology in the early twentieth century has led to the emergence of a new type
of socially dangerous illegal activity, which has become widespread due to the possibility of
obtaining significant profits from it, and outside one country. The thirst for life and the demand
for donor material have led to the development of various ways to obtain human transplants
that are socially dangerous.

Thus, the Criminal Code of Ukraine for the first time in 2001 established liability for
violation of the procedure for transplantation of organs and other human anatomical materials
(art. 143) and illegal donation (art. 144), trafficking in human beings for the purpose of
exploitation, in particular "removal of organs" (art. 149) [1].

This negative phenomenon manifests itself in various forms: from killing people to
obtain organs to smuggling donors and their transplants. Moreover, the forms and schemes of
illegal activities in the field of transplantation are constantly changing. This necessitates
constant monitoring and study of promising areas to prevent illegal activities in the field of
transplantation.

Recent publications review. Problems of legal regulation of transplantation, some
criminal law and forensic aspects of liability for illegal activities in this area have long been the
subject of scientific research. From the criminal doctrine of the times of the Russian Empire,
during the Soviet times until Ukraine's independence, the works of well-known domestic and
foreign scientists M.Avdeev, F.Berdychevsky, I.Gorelik, V. Glushkov, Ya Drgonets,
A.Krasikov, M.Malein, M.Maleina, M.Shargorodsky, P.Hollender, P.Holmes. In the field of
modern domestic science of criminal law, crimes in the field of transplantation were
investigated by S.Hrynchak, V.Gryshchuk, A.Musienko, D.Protsenko, O.Sapronov,
G.Chebotaryova and foreign - Z.Volozh, D.Kobyakov, O.Kustova, N.Pavlova, S.Tikhonova.

Issues of criminal liability and combating trafficking in human beings, in particular, for
the purpose of human exploitation as a donor are mentioned in the scientific works of A.Wilks,
T.Voznaya, S.Denisov, V.lvashchenko, V.Kozak, V.Kuts, I. Lyzogub, A. Orleans,
V.Pidgorodinsky, S.Kapitanchuk and others.

The works of these scientists, of course, have significant scientific and practical
significance, although in fact they have lost their relevance, because they rely on outdated
legislation in the field, do not take into account their criminological conditionality, new
methods and technologies for detecting and investigating crimes.

The article’s objective is to detect specific signs of illegal activity in the field of
transplantation and features of modern methods of its commission.

Discussion. There is various information about the extent of illegal activities in the field
of transplantation of human organs and tissues. Foreign experts claim that organ trafficking exists
in almost every country, each year the amount of "shadow" profits is 6-8 trillion dollars [2; 3].
According to research, in a year the world initiates an average of more than 50 criminal
proceedings for the illegal sale of human organs [4, c. 161] and thanks to a network of criminal
groups that specialize in receiving and delivering donors and their organs, the criminal business
in this area has become transnational. Also, three Ukrainians were detained who, with the help of
social networks, were looking for minors who were ready to become organ donors for a monetary
reward, and tried to take them to the Russian Federation to get about $ 200,000 for it [5].
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Ukraine's geopolitical location determines the supply of illegal donors and their
transplants to more affluent countries, or their transit through Ukraine from Asian countries to
Europe, etc. The use of the victim as an organ or tissue donor is also manifested through
human trafficking. The significant dynamics of human trafficking and the involvement of
organized groups in its commission against the background of a small number of sentences for
the punishment of persons engaged in such activities, gives grounds to conclude that trafficking
in human beings as donors is a latent crime. This is facilitated by the difficulty of identifying
transit donors who are trying to leave the territory of Ukraine or enter and move on its territory
legally. Analysis of empirical data indicates the commission the sale of children abroad as
transplant donors (Odessa region), transplant smuggling (Kherson region) and trade in abortive
tissues under the guise of immunobiological drugs (Crimea); illegal receipt of abortion
materials and trafficking in juvenile organs, "smuggling" of cryopreserved cells (Kharkiv
region); sale of fetal materials in injections, organization of illegal transplants (Donetsk
region); illegal removal of organs from a corpse donor, illegal receipt of organs and other
anatomical material, their illegal transplantation and trafficking in human beings as donors
(Dnipropetrovsk and Kyiv regions); illegal use of road accident victims as donors, forgery of
medical documents to obtain organs, conclusion of illegal agreements regarding transplants
(Lviv and Ternopil regions).

There are no separate official data on transplant crimes in Ukraine, and various
government sources provide quite contradictory data and "underestimate" the indicators called
by international and non-governmental organizations [6; 7]. Quantitative indicators of crime in
the field of transplantation are incorrect for several reasons: 1) there is no single reporting
system of different law enforcement agencies, including in the structural units of one
department; 2) criminal statistics do not reflect operational information on cases pending, as
well as crimes that begin in Ukraine or by citizens of Ukraine, and continue in other countries.
For example, the facts of committing citizens of Ukraine: organization of a clinic in India for
the illegal treatment of stem cells and the export to Hungary of stem cells of human abortive
materials [8].

Observance of objective quantitative indicators of crime in the field of transplantation is
also hindered by its latency related to the specificity of the objective side and the subject of the
crime - medical workers and their special knowledge in the field of transplantation; significant
corporatism of medical workers, which ensures their deep secrecy; lack of a source of evidence
- the death of the donor and (or) the recipient or the rapid deterioration of physical evidence in
the form of organs or other human anatomical material; lack of criminal liability for certain
forms of illegal activities in the field of transplantation. For example, the police learned that a
surgeon had removed a patient's kidney without her consent, which was confirmed by tests, but
the hospital's medical record did not contain any information about the operation, so the
criminal proceedings for illegal removal of human organs were terminated [9], as well as on
the fact of illegal sending from Ukraine to the United States 420 kilograms of bones of human
origin for 13.5 thousand US dollars [10, p. 6], because human bones were outside the scope of
the crime defined by the legislator.

Based on the above, illegal activity in the field of transplantation is of a professional
nature, because its commission is impossible without the involvement of a surgeon. Illegal
receipt or implantation of a transplant (except for ready-made suspensions of the embryonic-
placental complex) can be performed only by a specialist with the specialty "transplantologist"
or a former specialist. Other crimes in the field of transplantation can be committed by hospital
staff or other individuals as intermediaries (morgue, prenatal center, forensic bureau).

Illegal activities in the field of transplantation are manifested in various forms: from
killing people to obtain organs to smuggling donors and their transplants. The implementation
of illegal activities in the field of transplantation can be divided into several stages: recruitment
of victims; communication, which may involve the perpetrators, victims and third parties;
exploitation of the victim. Thus, the subjects of such crimes can be classified by role
distribution: a) the customer (recipient or his relatives); b) a dealer or trafficker (engaged in the
purchase, sale or resale of parts of the human body); c) a mercenary (kidnaps or kills a donor);
d) intermediary (searches / selects donors and buyers); e) recruiter (persuades to agree to
donation); f) smuggler (moves donors or their anatomical material on the territory or across the
border of Ukraine); g) organizer of criminal activity related to transplantation.

Illegal activities in the field of transplantation are characterized by the participation of
officials who provide speed and cover for criminal operations (chief physician, chairman of the
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adoption committee), as well as selfish and violent nature.

Empirical analysis shows that 95% of illegal activities in the field of transplantation
were committed by a group of persons by prior conspiracy with a clear role distribution.
Criminal groups are characterized by the following structure: leader and (or) organizer; a group
of performers from among medical workers (surgeon, resuscitator, anesthesiologist, operating
room nurse) and technical staff; group of assistants (extras of medical institutions, employees
of cemeteries and crematoria, drivers of vehicles); the customer (recipient, his relatives or
acquaintances); "Cover" (civil servants). The organized nature of such activities is caused by
the impossibility of carrying out a criminal act alone: it requires coherence and confidentiality.

Illegal activities in the field of transplantation are characterized by transnationality, as it
is carried out by international criminal structures, which have significant financial resources
and the necessary information and technical support, technical and telecommunications means
of receiving and delivering "living goods". Illegal transplant activities can start in one country
and end in another. For example, in the hospital in Tallinn (Republic of Estonia), among
others, a Ukrainian was arrested who illegally crossed the border to sell his kidneys to citizens
of the State of Israel [11, p. 7], and in Ukraine criminal proceedings were instituted against an
Israeli transplantologist for illegal kidney transplantation in a private clinic in Mariupol [12].

Recruitment can also be done through a special agent or advertising in the print media,
but preferably on the Internet. Assistance can be provided by checking the compatibility of
donor tissues (laboratory staff) or searching for compatible donors in confidential automated
registries (average user or network administrator).Currently, the most popular way to obtain
human organs has been to recruit donors using information technology, through the conclusion
of agreements through the Internet. Ads are posted on popular sites, social networks and online
stores in real time ("on-line organ shops"). Criminals who recruit victims usually place ads on
several electronic person-moderated or automatic bulletin boards at the same time, ie on
websites on a paid or free basis. The use of information technology to recruit victims is a new
tool for trafficking in human beings, rather than a form of crime in which organ trafficking
remains a major form of human exploitation [13, c. 21]. It was reported that a deal for the sale
of a kidney for 45 thousand US dollars at the auction "e-Bay" [14, c. 7]

Monitoring of the Internet for such advertisements in free access clearly shows the
many pages with advertisements for trade in donor organs. For example, a site with a fake
address "http://renels.co/rd.com" an ad with the following content is placed in capital letters:
"We will buy your kidney. Fee on hand before surgery. Donor Registration", and also noted
that the branch of a large organization in Europe (Cologne, Germany), which is engaged in the
selection of compatible pairs donor - recipient", provides organizational and legal support and
control of the agreement between donor and recipient on a commercial basis from the stage
acquaintance and collection of documents for kidney removal surgery before the rehabilitation
period. The anonymity and mass use of users of online services contributes to the spread and
receipt of income from these services, which significantly complicates the investigation of such
crimes using only traditional approaches.

In order to carry out financial transactions, as well as the distribution of funds obtained
by criminal means, organized criminal groups use electronic payment systems (Privat24,
GlobalMoney, Easypay), and of particular interest to their participants are international
payment systems that allow transfers between countries (PayPal, PerfectMoney, WebMoney,
Western Union, MoneyGram). Cryptocurrency is becoming increasingly popular (in particular,
there have been cases of using the cryptocurrency Bitcoin).

Conclusions. Thus, illegal activity in the field of transplantation is a modern criminal
phenomenon, one of the complex social problems of both the world community and Ukrainian
society. The spread of crimes in the field of transplantation, the specifics of their causes and
conditions, methods of their commission, the identity of the offender and the resulting features
of prevention make it appropriate to study and scientifically integrate the theoretical basis for
further improvement and development and effective implementation of new practical measures
to prevent crimes in transplantation.

Illegal activities in the field of transplantation are characterized by latency, participation
of officials, selfishness, organization, professionalism, transnationality. Members of groups
engaged in illegal activities in the field of transplantation, depending on their role, are
customers, dealers, traffickers, intermediaries, recruiters and smugglers.

The specifics of transplantation presuppose that the person committing the crime has
special knowledge or professional skills (a medical worker or a person who has been specially
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trained to commit a crime). The special subject has the following characteristics: a) educational
and qualification level in the specialty; b) permission (license) for the right to engage in this
type of medical activity; c) a position in a state or municipal health care institution or a state
scientific institution; d) the presence of official and professional responsibilities.

With the development of mobile Internet technologies and VoIP-telephony applications,
members of criminal groups are increasingly using messengers (in Ukraine the most popular
are WhatsApp, Viber, Telegram), as well as social networks (Facebook, Instagram, "In touch",
etc.). As a rule, recruitment takes place both through direct communication (calls, chat) and
communication in communities (can be closed and public), advertising, and so on. Most
messengers have a secure connection between subscribers and allow you to exchange data in
encrypted form. These technologies add confidence to criminals that law enforcement will not
be able to access this data.

Within the framework of measures to prevent illegal activities in the field of
transplantation, it is expedient to enshrine in the Code of Ukraine on Administrative Offenses
the responsibility for advertising illegal activities in this area.
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Abstract

The article describes the illegal activities in the field of transplantation, in particular, taking into
account the current state and new forms of illegal actions in this area, its subjects and their role
distribution. These criminological features of illegal activities in the field of transplantation are based on
empirical material. Particular attention is paid to modern methods of committing the investigated
criminal activity - recruitment using telecommunications and information technology.

The normative-legal and organizational measures aimed at improving the legal responsibility for
illegal activity in the field of transplantation, measures of its detection, prevention and documentation,
etc. are offered.

Keywords: illegal activities in the field of transplantation, recruitment, prevention, crimes, donor,
human trafficking, information technology.
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OPERATIONAL-SEARCH SUPPORT OF SEARCHES

Cepriii Odmanos. OIIEPATUBHO-PO3IIYKOBE 3ABE3IEYEHHS ITPOBEJAEHHS
OBIIYKIB. Po3rinsHyTo 0COOIMBOCTI ONEPAaTHBHO-PO3IIYKOBOTO 3a0€3MEeUYEeHHs MTPOBEICHHS OOIIYKiB.
Po3cnizyBaHHS TSXKKHX 1 0COONMBO TSHKKUX 3JI0YMHIB, OCOOMBO BYNHCHUX KPHMIHAJIBHIMU yIPyMOBaH-
HSIMH, CYIPOBO/DKYETHCS (POPMYBaHHSIM HECHPHSTIUBHX CIIIUMX CUTYaliil, 30KpeMa, BiICyTHICTb CIifIiB
37I0YHMHY, HasBHICTH HE3HAYHOTO OOCATY OpieHTyrouoi iHQopmaii, BiACYTHICTH OYEBHALIB 3JIOYMHHOL
o1, He BCTAHOBJIEHHS 0COOU MOTEPIIUIOro, aKTHBHA MPOTH IS IOCYJOBOMY PO3CIIiIyBaHHIO Ta iH.

3a3HauyeHe BUMarae yJIOCKOHAJICHHS OpTaHi3aliifHO-TaKTHYHUX 3aXOJiB MO0 MPOBEICHHS OKpe-
MHUX CIITUX (PO3IIYKOBUX) i, 30kpeMa, oOmrykiB. OOIIyK € HEBIKIIaJHOIO MTPOLECYTBHOIO €10, 0
JI03BOJI€ HA TIOYaTKOBOMY €Talll pO3CIiyBaHHs BUSBUTH 3HAPSUIS 1 CIIU 37104MHY, BCTAHOBUTH 0CO0Y
3JI0YMHILS, BUCYHYTH IpaBHJIBHI ciigdi Bepcii. HeBinxiianue i sikicHe IIpOBEICHHS IPOIECYalIbHOI Aii 3
ypaxyBaHHSM OCOOJIMBOCTEH PO3CIIiyBaHHS TSHXKKHX i OCOOJIMBO TSKKUX 3JIOYMHIB MOXKE CIPHSATH OJlEp-
JKAHHIO BOKIMBUX JIOKA3iB, SIKi CBIT4aTh MPO MPUYETHICTh WICHIB KPUMIHAIBHUX YIPYNOBaHb, 1X JiAepiB
Ta OpraHizaToOpiB KOHKPETHHX 3JIOYMHIB JI0 OPraHi30BaHOI 3JI0YMHHOI AisubHOCTI. Haronomeno, mo cii-
J14i, PO3CIIIYIOUH TSKKI Ta 0COONMBI TSKKI 37T0YMHH, TIOBHHHI BPaxOBYBAaTH, IO 3JOYMHII HE 3aBXKIU
MOXYTh 30epiratu 30poro, 3aco0M BUMHEHHS 3JI0YMHIB, BUKPAJCHI MPEIMETH, HIHHOCTI Ta iHII 00’ €KTH,
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