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ABSTRACT

Oleksandra Nestertsova-Sobakar. Participants in the procedure and evidence in the civil judicial
proceedings. The study deals with the peculiarities of the status of participants in civil proceedings in the
Ukrainian Cossack state, as well as the main groups of evidence used in Ukrainian courts in accordance
with contemporary sources of law, which contained procedural rules and were used by courts. It is noted that
due to the historical political situation in the Hetmanate, sources of Polish and Lithuanian law (for example,
Lithuanian statutes), hetman's powers, Russian law were used on its lands, and traditionally for a long time
customary law, Cossack customary law. Characteristic features of the civil process, which began orally or in
writing, were considered.

The parties could be men from 18 and women from 14. In the Hetmanate there was an institution of
representation of the party as a defender and lawyer, as well as parents or relatives. It is stated that procedural
legal capacity did not extend to slaves, persons deprived of honor, excommunicated, exiles, and procedural
legal capacity was not possessed by children, mentally ill, deaf or dumb, women who did not have a husband
or guardian, and minors (men up to 18 years and women up to 14 years).

The norms of the Lithuanian Statute of 1588 concerning the status of the party's representative, his
role in the process, the grounds on which a person could not become a party's representative (court employee,
clergyman's representative) are revealed. The main groups of evidence are covered, namely the personal
testimony of the parties (in which the testimony of a person who had a higher legal status than the other party
in court was considered more reliable), the testimony of witnesses, the conditions under which a person cannot
be a witness, categories of witnesses ordinary and official), features of the use of religious oath as evidence,
the involvement of written documents.

Keywords: civil proceedings, sources of law, Lithuanian statute, Russian legislation, oath, party
representative, witness testimony.
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NOITUYHA KOPYIIIIS SIK 3AT'PO3A
HAIIIOHAJIBHIU BE3IIELI YKPAITHU

JlociikeHO TONITHYHY KOPYTIIIO SK OJHY 3 HAHOUIBIIMX 3arpo3 HamioHANbHIH Oe3nemi YkpaiHu.
JlocTimKeHo cydacHHi cTaH KOPyMITOBAHOCTI HAIIO! AepyKaBU BIIITOBIHO 10 CTATHCTUYHMX MOKA3HHKIB MDK-
HApOIHMX HE3aJeKHUX OpraHizaliil. BusHaueHo neTepMiHaHTH MOMITHYHOI KOPYIILii, 30KpeMa: 6e3mocepeHbo
TIOJIITUYHI, TIPAaBOBI Ta yHpaBIiHCHKI. [IpoaHanizoBaHO HOPMaTHBHO-IIPABOBI akTH y cepi 3anobiraHHs i MpoTH-
nii xopymnuii B Ykpaini. BusHadeHo cy0’exTiB mpoTuaii Kopymniii y Hamtiii fepkaBi. Ha ocHOB1 BUKOHaHOTO aHa-
J1i3y 3alpPOIIOHOBAHO JOJATH JIO MEepeiiKy YHOBHOBaXKEHNX Cy0’€KTIB IHCTHUTYTH TPOMAJTHCBKOTO CyCIIUIBCTBA
JUTSL T IBUILICHHS TOBIPH HACEICHHS JI0 OPTaHiB ITyOJIIYHOT BIa M, @ TAKOXK JIJTsSI MOCTIMHOTO KOHTPOITIO I HATIISITY.
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IMocranoBka npoo6aemu. [TuTaHHs MOMITHYHOT KOPYIIII SIK 3arpo3y HaIllOHATIBHIHN Oe3merti
€ OJTHMM 3 HalOJIbIII AKTYaJILHUX Ta MPOOJIEMHUX B YKpaiHi. 3arajioM HoJIiTHYHA CHCTEMa € PUKJIa-
JIOM TMHAMIi4HO1, 0araTOKOMITOHEHTHOT Mojielti. B Hiif BUHHKaIOTh 1 QYHKIIIOHYIOTh Pi3HOMaHITHI
THCTHTYTH, SIKi MAIOTh OUTBIII ¥ MEHII BOXKJIMBE 3HAUSHHS IS ISPXKABH Ta 0COOH, MOXKYTh 3]IiHC-
HIOBaTH cTablmi3aniiiHy abo, HaBHmaku, pyHHIBHY aito. [IpukianoM ocTaHHBOI € JAECTPYKTHBHUM
IHCTHTYT TMOJITHYHOI KOPYIIIii, SKUH YBHPA3HIOE MOJMITUIHHUN MPOIEC i BOAHOUAC XaPAKTEPU3YE
OLIBIIOI0 UM MEHILIOI0 Mipoto Oyab-sIKy cydacHy AepikaBy. EekTuBHA MpOTHIiS MONITHYHIN KO-
pymiii morpeOye amekBaTHOT AepKABHOI CTPATETii, M IKPIIIICHOT BiAMOBIJHOIO TAKTUKOIO, JTIEBUMHU
32 KOHKPETHUX YMOB TEXHOJOTIsIMH. J[JIs1 KOHCTPYIOBaHHS Takoi CTpaTerii MpOoTH il KOPYIIiHHUM
IpOsiBaM y HOJITHILI MOTPiOHI BceOiyHE HAayKOBE OCMUCIICHHS, aHAIi3 CYTHOCTI Ta 0COOIMBOCTEH
MIPOSIBY TIOTITHYHOT KOPYTIIIii.

AHaJi3 my6Jrikaniii, B IKMX 3aM04YaTKOBAHO BUpimeHHs miel mpoodaemu. [Ipodiemy 3a-
1oOiraHHs Ta NPOTHIIT KOPyYIILii aHaIi3yl0Th BUCHI B PI3HUX raily3sX HayKH, y TOMY YHCII: IIpaBo3-
HAaBIIi, TOJITOJIOTH, COIIOJIOTH, TICHXOJIOTH, JepKaBHI YIPaBIiHII Ta iH. 30Kpema, mpooieMu 3a-
noGiraHHs Ta MojoJIaHHs kopynuii ananizyrors: JI. barpii-lllaxmaros, O. banuyk, 1. bBaunHcbkuii,
B. Benik, B. bepsuep, O. Kanpman, M. Kammuk, C. Kmimosa, I. Ko3wsikoB, O. Kocrenko,
B. Kyssmenko, O. Kypunenko, B. JlurBunenko, O. Jlyk’ssnoB, O. Mapkeea, M. MenbHuK,
0. Muxaiinpuenko, €. Heemepxunpkuii, A. Hosak, 10. Pyouncekuii, O. Psiouerko, A. CaBeHKOB,
C. Cepyorin, O. Ciauyk, JI. Cutauk, €. Ckynum, B. Conosiios, A. Cy66or, B. Tpenak, T. Vin6ames,
M. ®owmina, M. Xasponrwk, H. Uenmona, O. FOpuenko, C. SIkoBenko, M. fpomenko, 1. Sukis Ta
iH. OHaK CHOTOJHI BiJICYTHIH CHCTEMHMIA aHami3 mpoOiieM 3armo0iraHHs MOJITHYHIA KOpYMIlii B
VkpaiHi Ik 0CHOBH ()OPMYBAHHS TTOJIITUKN OE3TEKH.

Merta crarTi: 31iHCHATH KOMIUIEKCHUI aHaJI3 MOJITUYHOT KOPYIILIT SIK 3arpo3u HalliOHAJIb-
Hilt O6e3nemni Ykpainu.

Buxaan ocHoBHOTO Matepiaiy. BignosigHo 1o ct. 7 3akony Ykpainu «IIpo ocHOBHU Haili-
OHAJILHOT Oe3rexn YKpaiHu» ChOroJiHI OCHOBHHMH pEeaJbHUMU Ta MOTEHIIHHUME 3arpo3aMH Halli-
OHANBHIN Oe3meri YKpaiHu, cTablIBHOCTI B CYyCIUTLCTBI 3-ITOMIXK 1HIITUX € TOIIUPEHHS KOPYTIIii B
opraHax Jep)KaBHOI BJIaJiM, 3pOLIEHHs Oi3HEeCy i MOJIITHKY, OPraHi30BaHOI 3JI0YMHHOI JiSUIbHOCTI
[12]. Ynpomorx ocTaHHIX POKIB TeMa MOJITHIHOI KOpyTilii B YkpaiHi HaOyina 0coOIMBOIT aKTyalb-
HOCTI. MacuiTad nomupeHHs 1bOTO SIBUIIA B MOJITUYHUX 1 BJIQJHUX IHCTUTYTaX Ja€ 3MOTy Xapak-
TEpU3yBaTH MOJTITHYHY KOPYILIIO SIK HEBL €MHY JECTPYKTHBHY CKJIQJIOBY IX JAiSUIBHOCTI.

3rigHo 3 pesyabraramu, siki Oynu BHcBiTIeHi Transparency International Ukraine, Gyio
3azHaveHo, mo y 2020 poui Ykpaina nocigana 117-re micue nomix 180 iHmmMX KpaiH 3a iHIeK-
COM CTpuiMaHHs Kopymiii. Ykpaina Oyno migHsiacs Ha 3 Ganu Outbmie i omepskana 33 Oamum 3i
100 moxummBuX. Y pediTiHry YkpaiHa 3Haxofwiiacs Ha piBHI TakuxX KpaiH, sk: Hemam, €rumer i
3am0is. Binnosigno no nanux Transparency International, curyarnis 2020 poky Oyna kparie, HixX
y 2019 pomi. Toxi Hama mepkaBa mocigayia Ta noautsiaa 26-129-te Micis 3 TaKMMU KpaiHaMu:
JIxi0yTi, AzepOaiimpkan 1 Kupruscran. Jlinepamu 2020 poky 3rinuo 3 [nnexcom Oynn: danis i Hosa
3emanmist, mi KpaiHu B3sumM ax mo 88 Oami. HampukiHIli criicKy Bce kK Taku 3aiumanucs Comali
(12), Misnennnii Cynan (12) i Cupis (14) [1].

VYekagHeHui XapakTep MUTaHHs 3a0e3neueHHs Oe3IeKH BUSBIIETHCS B PI3HUX 32 3MICTOM
MOHATIHHUX KaTeropisiX, po3poOieHHs SKUX BOa4ae K nudepeHIiioBannid, Tak 1 iHTerpaJTbHAN
MiJXOMU HA OCHOBI BUKOPUCTAHHS KOMIUICKCHHMX TAHHMX TaKUX Tajiy3eH, sik: ¢irocodis, mpaso,
ICTOpIsI, COLIONIOTIS Ta HIIMX Taly3eidl HAyKOBOTO 3HAHHS SIK TEOPETHKO-METOJ0JIOTIYHOT OCHOBH
mi3HaHHSA [2, ¢. 12]. B3arasmi Ge3neky MO)KHA BU3HAYMTH SIK HAHOUIBI Ba)JIMBE CoOIliaibHEe 01aro,
1110 Bi/INIOBIJja€ iHTEepecaM Ta OakKaHHSIM JIFO/IEH 1 € O/IHI€IO0 13 HAHOLIbII HEOOX1THUX YMOB (DYHKIIi-
OHYBaHHS CYCIIbCTBA 3arayioM [4].

IOpuanuHo popmMaltizoBaHKM MPOSIBOM O€3IEKH 0COOMCTOCTI € IPaBo 0coOM Ha Oe3NeKy, 110
BapTO PO3YMITH SIK [IPABOBY MOXJIMBICTH OCOOMCTOCTI SIK Cy0’€KTa IpaBa 30eperTy cBiii cTaH Oe3red-
HOT KUTTEISUTBHOCTI Y BUDIIAI 3a0€3MeueHX 1 OXOPOHIOBAHMX JIEP’KaBOI0 BUMOT Ha CaMOCTiIHHY
pealti3ailiro Her0 CBOIX KHTTEBO BAXKIIMBUX MOTPEO Ta IHTEPECiB OyIb-sKOro Xapakrepy [6, c. 8].

3BepHYBIIMCH 10 TaKoi Je(iHimii, sSIK MOJITHIHA KOPYIIIis, BAPTO 3a3HAYUTH, 110 CHOTOIHI
y 0araTbox IeMOKPATHYHUX, PABOBHX Ta COIIAIbHUX JepKaBax MPOBAANTHCA aKTHBHA JAepyKaBHA
HoJTiTHKA U1t GOpOTHOM 3 KOPYMIi€l0, y TOMY YHCHI 3 MOMITHYHOIO. [lommpeHHs KOpymuiiHuX
Zii y cucTeMi opraHiB MyOJIiYHOT B CBITIUTH PO He3a0e3TMeUeHHsI B TISUTbHOCTI IUX OpPTaHiB
MIPUHIUITIB BEPXOBEHCTBA TIPaBa, MPO30pOCTi, BIAKPUTOCTI Ta 10OPOYECHOCTI.

PiBens i MacmTabu xopytiiii B YkpaiHi, €epeKTUBHICTh MPOTHIIT KOPYIIIHHIM TIporiecam
BEIIMKOIO0 MipOI0 3aJIeKaTh BiJl TOOPOUECHOCTI BUOOPHUX ITOCATOBHUX 0Ci0, JEMOKPATHYHOCTI TO-
JITUYHOI CHCTEMHM 3arajioM 1 Bubopuoro npouecy 3okpema. Octanni BuOopui kammnanii B Ykpaini
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CBiI4aTh, 110 rpy0Ol MOPYIIEHHS AEMOKPAaTHYHUX NPUHLUIIIB BOJICBUSABICHHS (BTPYYaHHs BTN y
BHOOpUHIA TIpoIIeC, iKY BHOOPIIIB, HE3aKOHHI CYJIOB1 PIllIEHHS ) TPU3BEIH JI0 TOTO, IO 3/1e011Tb-
moro BUOOPHI mocaau o0iiMaoTh 0co0H, K HEe BiIIOBIMalOTh cTaHaapTaM qoopodecHocTi [11].
VY nonayibIomMy JisiIbHICTh BHOOPHUX MOCAI0BHUX 0CI0 TAKOX CYITPOBODKYETHCS KOPYIILIITHOIO T10-
BEIIHKOI0, HAWTTOTIIUPEHIITUMHU MTPOSIBAMH SIKOT €: KOH(IIIKT IHTEPECIB Y AiSUTBHOCTI BHOOPHHUX 0Ci0,
HacaMIIepel CyMILICHHS ISy TaTChKOT pOOOTH, MOTITUYHOT AISUTHHOCTI 3 i JIPUEMHUIIBKOFO islIb-
HICTIO Ta poOOTOIO B OpraHax BUKOHABYOT BJIa/IH, 1110 3a00POHEHO 3aKOHOM; iKY BHOOPHUX 0Ci0,
3 CHEHHS TUCKY Ha HUX a00 Ha 0i3Hec, JI0 SIKOTO MaloTh CTOCYHOK JISTTyTaTH, 3 METOIO YXBaJICHHS
MEBHUX pillleHb a00 Mepexojy JI0 1HIIOI JenyTarchkol ¢pakuii (rpyIm); He3aKoHHE JI001I0BaHHS
iHTEepeciB OKpeMHX 0ci ur Oi3HEC-CTPYKTYp TOIIO.

TTomiTHIHOIO KOPYTIIIEI0 € BUKOPUCTAHHS 0000710, 10 00iiiMae aepkaBHyY Tocay, TOBipe-
HUX HOMY JIep>KaBHO-BII/IHUX TOBHOBA)KEHb 1 IIPaB, CIIy>KOOBOTO CTAHOBUINA Ta CTATYCy B CHCTEMI
JIepKaBHOI BJIaJIH, CTaTyCy OpraHy JIep:KaBHOI BIa M, IKUI BiH MPEICTABIIAE, 3 METOIO IIPOTHIIPaB-
HOT'0 OTPUMaHHs 0cobucToi Ta (ab0) rpynoBoi, B TOMY YHMCII | HA KOPUCTb TPETIX 0Ci0, MOIITHYHOT
BHUTOAM (TomiTHaHOTO 30aradeHHs) [10, c. 195]. OCHOBHHU 3MiCT MOJMITUIHOT KOPYIIIIT — 1€ KOPyM-
roBaHi (opMH peatizaiii TMHAMIYHOT TOJTITHKH, 3JIOBKUBAHHS BIIaI010, TOOIFOBAHHS BUT1THUX IS
KOPIIOPATUBHUX TPYH MOJITHYHUX i €KOHOMIYHHX DillleHb, NOJITHYHUN NaTPOHAXK, iKY TOLIO.
3MICTOM TaKOX € CYKYIHICTh PI3HUX 32 3MIiCTOM 1 CTYIIEHEM CYCITITbHOI HeOE3IeKH MPOTUTIPABHUX
JUSIHb, SIK1 3MIHCHIOIOTH JIJIsl JOCSTHEHHS MOJIITHYHKUX I[IICH, CYTTEBO BIUIMBAOTH HA (DOPMYBaHHS
Ta (QyHKLIOHYBAHHS OPraHiB BJIAJW H yNPaBIiHHSI, NPUHHATTS 1 peaji3alilo HUIMH MOJITHYHUX Pi-
II€Hb, CIIOTBOPIOIOYH TP IEOMY MOJIITHYHUNA Ta €KOHOMIYHUH Kypce AepKaBH.

o cy0’exTiB 3a0e3nedeHHst Oe3reKy Jep>KaBu B CUCTEMI 3anobiranHs ta 60poTsou 3 Ko-
pyritiero Tpebda BIJHECTH TaKi: OpraHH MPOKyparypH, y ToMmy uncii CrerianizoBaHa aHTHKOPYII-
uiitHa npokyparypa; opranu HanionansHol nominii Ykpainu; HarionanbHe aHTHKOpYTILiiHE OI0po
Vkpaiun; HauionanbHe areHTCTBO 3 MUTaHb 3anobiraHus xopynuii; [epskaBHe Oopo posciimy-
BaHb; HamionansHe areHTCTBO YKpaiHU 3 MUTAaHb BUSBJICHHS, PO3IIYKY Ta YIPABITIHHS aKTHBAMH,
OJICPXKAHUMU BiJ KOPYIIIHHAX Ta IHIIMX 3J7I0YMHIB; Bumimii aHTHkopynuiiHuil cyn. JisutbHICT
3a3HaYeHHX Cy0’€KTiB CIpsMOBaHa Ha eeKTUBHE 3armo0iraHHs Ta MPOTHJIIIO0 PI3HAM TPOSIBAM KO-
Pyl y Hammii qepxasi.

Jo iHmmx cy0’eKTiB, sKi 320€3MeuyIoTh IPOTHIII0 KOPYIILii, MOXHA BIIHECTH TaKi: Ipej-
CTaBHHUKH TPOMAJICHKUX 00’ €HaHb, HAYKOBUX YCTAaHOB, HABYAIBHHX 3aKJIAJiB, €KCIIEPTH BiJIO-
BiJIHOI KBami(ikariii, iHII 0COOH, SIKi BXO-ZSTh J0 CKJIaly KOHKYPCHHX KOMIiCil, TPOMaJICEKHX pajl,
paj TPOMaICHKOTO KOHTPOJTIO, III0 YTBOPEHI MPHU AeprKaBHUX OpraHax Ta 0epyTh ydacTh y MiJ TO-
TOBIII PillIeHb i3 KQAPOBUX IMUTAHB, IiITOTOBII, MOHITOPHHTY, OIiHII BUKOHAHHS aHTHKOPYIIIHHIX
nporpam [3, c. 126]. [epxaa 3 00Ky MOCaI0OBUX OCI0 OTpUMaiia MOXKIIUBICTh 3MIHCHIOBATH J10JaT-
KOBUH (hiHAHCOBHIA KOHTPOJIb (HE3BAKAIOUH HA 00OOB’S3KOBY IEepe BIPKYy JCPKaBHUMHU (icKaib-
HUMH OpTraHaMy, SIKy HIXTO HE CKacOBYBaB) Ta (hiHAHCOBHMH THCK Ha I'DO"MaJICBKMX aKTHBICTIB i
IpOMaJIChbKi opraHizalii, siki OOpPIOTHCS 3 KOPYIILI€I0 B OpraHax ILiei 5k Biajau.

JIoCITiKYI0UYH TIONITHYHY KOPYTIIO SIK 3arpo3y HaIllioOHaIbHIN Oe3melli, BapTo BU3HAYUTH
OCHOBHI IOJITHYHI JI€TEPMIHAHTH, SIKi CHPHUSIIOTH PO3BUTKY IIbOTO HEOE3IEUHOr0, IeCTPYKTUBHO-
ro sBUIA B YKpaidi. JI0 OCHOBHUX NMPUYMH MOXKHA BIJJHECTH TaKi: IMOJITUKO-TIPABOBI, IO SKHX
BIIHOCSITh HECTIPUATINBI XapaKTEPUCTUKH TOJITHYHOI Ta YIPABIIHCHKOI €JIITH, TIOJTITHYHY HeCcTa-
OLIBHICTB, HEJIOCKOHAIICTh MEXaH13MiB B3a€MOBITHOCHH OPTaHiB IeP>KaBHOI BIIaH 3 MOTITHYHUMHA
MapTisIMA, BIJICYTHICTh CTIMKUX TPAIUIA JeMOKpaTii, HEMOMIKH PEeTyTIOBaHHS JepKaBoro (iHaH-
CYBaHHS MOJITHYHMX MapTid, OOMEXEHHS CYCHUIbHO-NOJITHYHUX CBOOOM, HaMIPHY HOJITHYHY
JIETIeHTpaIi3alliio; MmpaBoBi (HEPO3BHHEHICTh AHTUKOPYMIIIHHOTO 3aKOHOIABCTBA, NMPOTAIMHU B
MIPaBOBOMY PETYJIOBaHHI CYCIUIBHUX BIJJHOCHH, CYTIEPEIHOCTI MiXK TIOJIOXKEHHSIMU PI3HUX HOpMa-
THUBHO-ITPABOBUX aKTiB, HEUITKICTh a00 HE3PO3yMUIICTh JIHIBICTHYHHUX (DOPMYIIIOBAHb MPABOBUX
HOPM, BHHATKH 13 3arajlbHUX ITIPaB Ta IMPOIEIyp, 3aIUTyTaHICTh Ta PO3MOPOIICHICTh MPaBOBOTO
perymoBaHHs Tomio) [13, ¢. 92]; ynpaBimiHCBKI, 10 SKHX HaJekKaTh: CIa0Ka Ji€BICTh IEPIKABHOTO
KOHTPOJIIO, CTPYKTYPHO-(YHKI[IOHAIBHI HEIOIIKA CUCTEMH JICPIKaBHUX OpPraHiB, HEMPO30PICTh iX
NisSUTHHOCTI, HEBMOPSAAKOBAHICTh 3arajibHOI aMiHICTpAaTHBHOI MIPOIEAYPU, HEPO3BUHEHICTh a/IMi-
HICTPaTHBHOT'O CYJIOYMHCTBA, BIJICYyTHICTh HAJIEKHOTO OpraHi3aniiHoro 3a0e3ne4eHHs aH THKOPYII-
iAHOT MisTbHOCTI, HEOMIKKM HAAaHHS aAMIHICTPAaTUBHUX TTOCIYT TOIIO.

VY Mexkax JOCIDKEHHsS BapTO 3a3HAYUTH HOPMATHBHO-IIPABOBY OCHOBY IPOTHIIi KOpyII-
uii B YkpaiHi. 3arajioM O CHCTEMHU aHTUKOPYIILIHHOIO 3aKOHOJABCTBA HAJICHKATh KOMU(IKOBaHI
Ta HeKonu(iKoBaHI HOPMATUBHO-TIPaBOBi akTu: KpuMinanpHUi Kogekce Yipainwm, KpumMinambHO-
npolecyaibHui Koieke Ykpainu; 3akonn Ykpainu «IIpo 3anmobiranus kopymnuii», «IIpo opraniza-
iHHO-TIPaBOBI OCHOBH OOPOTHOM 3 OPraHiz0BaHOIO 3JOYMHHICTION, «I1po 3BEpHEHHS TPOMAITH»,
«IIpo moctyn no my6mignoi iHpopmarii», «IIpo BHECEHHS 3MiH JI0 JESKHX 3aKOHOJABUMX aKTiB
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VYkpaiHu o0 BiANOBINaTBLHOCTI 3a KOPYMIIiHHI MpaBonopyieHHs», «[Ipo BHECEHHsI 3MiH 70 Jie-
SIKMX 3aKOHOZIABUMX aKTiB YKpalHM 100 IPHUBEICHHS HA[IOHAIILHOTO 3aKOHO/IaBCTBA Y BiJIIOBIJI-
HICTH 13 cTanaapramu KpumiHaibHOT KOHBEHINIT TIpo 00poTHOY 3 Kopyrmiieto» Bix 18 kBitHsa 2013
poky Ne221-VII (3minu g0 ct. 354, 368, 369, 370 KK Vkpainun); «IIpo BHECEHHS 3MiH JI0 NESIKUX
3aKOHOAABYMX aKTiB YKpaiHW IIOMO0 peanizallii JepaBHOI aHTUKOPYIIIHHOI momTuku»; «IIpo
HarionansHe aHTHKOPYIIIIiHE Of0po Ykpaiau», 3akoH Yikpaiau «I[Ipo mepskaBHy ciryx0y» Bin 10
rpyass 2015 poky Ne 889-VIII Toro. [lo Toro * A0 3a3Ha4CHOT CUCTEMU BXOMSATH IT1[3aKOHHI HOP-
MaTUBHO-TIPaBOBiI akTH, 30kpeMa: [loctanosa Kabinety MinicTpiB Ykpainu Bin 13 wepsus 2000
p. Ne 950 «ITpo 3arBepmxennst [lopsiiky npoBeaeHHs CiryKOOBOTO pO3CIIilyBaHHS CTOCOBHO 0Ci0,
YIOBHOB2)KCHHUX Ha BUKOHAHHS (DyHKLIH JieprkaBu a00 MICLIEBOTO CaMOBPSIIyBaHHS» TOIIO.

BaxxnmuBo HaromocutH, 1o 3a0e3reueHHs HAaIllOHAIBHOT O0e3MeKu € 0araTopiBHEBOIO, BHY-
TPILIHBO Y3TOJKEHOIO CHCTEMOIO, SIKa CIIPSIMOBAaHAa HA OXOPOHY 1 3aXMCT BiJIOBITHHUX 00’ €KTIB:
JIIOJIMHU, CYCITUTHCTBA 1 NepkaBu. OgHAK came TOMITHYHA KOPYIIis Ta KOPYIIlis B OpraHax ITy-
OniyHOT BNIaIM € OJHUM 3 HaMOUIbII HeOe3MeUHNX BUJIIB, OCKIIBKH CIIPUYUHSE HEBIPY HApoay Ha
(iHaHCOBY 100pOYECHICTH BUCOKOIOCAIOBUX OCI0, HEMPO30pHii OIO/KETHUI MEHEPKMEHT, KOPYM-
MTOBAHICTh CUCTEMH JIEP’KaBHUX 3aKyITiBeNlb — BCE 1€ HalaKTyaJIbHiIl TPOOIeMH, IO MOTPEOyIOTh
HEeraHOTO BUPIIIEHHSI.

BucnoBku. TlomiTHaHi TOTPSICIHHS, TOTITHOJICHHS TPIPBU B COIIAJEHOMY pO3IIapyBaHHI
CYCTIUTLCTBA, KPUMIiHATI3AIIS BCiX chep CyCHiTbHOTO KUTTS, BUSBU PETIOHAIBHOTO CEMapaTHu3My,
KOH(eciliHe Ta IHIlle MPOTUCTOSHHS — 11 He IIOBHUH MepesIiK HacliAKIB came TOMITHYHOT KOPY Il
B YkpaiHi. HasBHICTh 3a3HaYeHWX BHIE HETATHBHUX SIBUI CBiIYNTH MPO HU3BKY €()EKTHBHICTH
MIPAaBOBOTO PETYJIIOBAHHs CYCIIJIBHUX BIJHOCHH, BHYTPIIIHI 3arpo3H SIK JIIOIMHI (TPOMaJsSTHUHY ),
CYCTIUTLCTBY Ta JAepKaBi, TaK 1 3arpo3u JeTrpajailii paBoBOl CUCTEMH JIep>KaBH. 3a3HauYeHe — I1e Ha-
CITIIKK HAasTBHOT MOJIITHYHOT KOPYIIi B YKpaiHi, BUSB TOTO, 1110 TIPaBOBa CUCTeMa YKpaiHU HE Bij-
TIOBiIa€ HOBUM BUMOTaM CycHijbeTBa. Lle Takok Haciiku nepedopMaryBaHHs IPaBOBOT CUCTEMH
YKkpaiHu BiIOBIAHO 10 IHTEPECIB OKPEMHX OJIrapXidHHUX KIIaHIB 3 METOIO OTPUMAHHS BJIA]H, TTPO-
TUCTOSIHHSI MIXK SIKUMH TIOCTiiHO 3arocTproeThes. [IpaBoBa cucrema Juist HUX € THM MEXaHi3MOM, 32
JIOIIOMOTOIO SIKOTO BOHM NparHyTh BUKOHATH BJIACHI 3aBJaHHs — 3aBOIOBATH BJIa/ly, yTPUMYBATH 1l
Ta 3a ii JJOMOMOTOI0 HAPOIIyBaTH KarliTall.

Otxe, MOJIITUYHA KOPYILs K (PeHOMEH YMHUTH HaliHeOe3NeyHilnil BIUIMB caMme Ha (DyHK-
iOHYBaHHS TIPaBOBOI CHCTEMH B YkpaiHi. [i cy6’eKTH MpaTHYTh 3MiHHTH 3aKOHOAABCTBO IS 3a-
JTOBOJICHHS BJIACHUX 1HTEpEeCiB. 3a TaKWX YMOB ITPaBOBA CHCTEMa HE BUKOHY€E CBOTO MPHU3HAUYCHHS
— OyTH 4ITKO BU3HAYE€HHM, CIIPABEUIMBUM PETYIISITOPOM CYCHIJIBHUX BiJIHOCHH, rapaHTyBarH 0Oe3-
MevHe iCHyBaHHS JIIOAWHH, CYCITUIHCTBA Ta JAePIKaBH.
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ABSTRACT

Andriy Rybalkin, Mariya Taranina. Political corruption as a threat to ukrainian national security.
The article examines political corruption as one of the biggest threats to Ukraine's national security.
The current state of corruption in our country in accordance with the statistical indicators of international
independent organizations has been studied. The determinants of political corruption have been identified,
in particular: direct political, legal and managerial. Regulations in the field of preventing and combating
corruption in Ukraine are analyzed. The subjects of anti-corruption in our state have been identified. Based on
the analysis, it is proposed to add civil society institutions to the list of authorized entities to increase public
confidence in public authorities, as well as for constant control and supervision. It is determined that the level
and scale of corruption in Ukraine, the effectiveness of combating corruption processes largely depend on
the integrity of elected officials, the democracy of the political system in general and the electoral process
in particular. Recent election campaigns in Ukraine show that gross violations of democratic principles of
expression of will (government interference in the election process, voter bribery, illegal court decisions)
have led to the fact that most elected positions are held by persons who do not meet integrity standards. It
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is stated that the main content of political corruption is corrupt forms of dynamic policy implementation,
abuse of power, lobbying for political and economic decisions beneficial for corporate groups, political
patronage, bribery, etc. The content is also a set of different in content and degree of public danger of illegal
acts committed to achieve political goals, significantly affect the formation and functioning of government and
administration, their adoption and implementation of political decisions, distorting the political and economic
course of the state. It is concluded that political upheavals, deepening the gap in the social stratification of
society, criminalization of all spheres of public life, manifestations of regional separatism, confessional and
other confrontation - this is not a complete list of consequences of political corruption in Ukraine. The presence
of the above negative phenomena indicates the low efficiency of legal regulation of social relations, internal
threats to both man (citizen), society and the state, and the threat of degradation of the legal system of the state.
This is a consequence of the existing political corruption in Ukraine, a manifestation of the fact that the legal
system of Ukraine does not meet the new requirements of society.
Keywords: corruption, national security, Constitution, rights and freedoms, politics.
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Jlinis CEPIOK®

KaHJUAaT IOPUIMYHUX HAYK, TOLEHT
([ninponempogcokuii depiicasHuil
VHIgepcumem HYmMpIUHIX cnpas)

THTEPTIPETAIIS ITOHATH «FOPUJIUYHI TAPAHTIi BUBOPUHNX TTPAB
TPOMA/ISIH YKPATHU» TA «IOPUJTAYHI TAPAHTII IIPABA TPOMAJISTH
VKPATHU HA YUACTD Y BCEYKPATHCBKOMY TA MICIIEBOMY
PE®EPEHYMI» ¥ CYUACHIN JOKTPUHI KOHCTUTYIIMHOT O ITIPABA

[TpeameToM HAayKOBOTO aHAJi3y CTalW BiloOpakeHiI B CydacHil MpaBHUYIM Haylli CyMKEHHS BUEHHX
PO Taki CKJIaJ0B1 KOHCTUTYLIHHO-IPAaBOBOTO CTAaTyCy JIIOAWHM 1 TPOMaJsgHUHA, SIK TapaHTii mpaB 1 CBOOOX
JIIOJIVHH, IOPUINYHI TapaHTii IpaB JIOAWHM, TapaHTil BceyKpaiHCHKOTO pedepeHaymy, rapanTii pedepeHTHOro
Mpolecy Ta MEXaHi3M 3[ifiCHeHHS HaponoBiagad. Ha ocHOBI bOro oOTpyHTOBAaHO Ta C(HOPMYIHOBAHO aB-
TOPCBKI JediHImii MOHATh «IOPUIMYHI rapaHTii BUOOPYNX IpaB rpoMajsiH YKpaiHI» Ta «IOPHANYHI rapaHTii
IpaBa rPOMaJIIH YKpalHU Ha y4acTh y BCEYKPATHCHKOMY Ta MICLIEBOMY pedepeHIyMi».

Kurouosi ciioBa: eapanmii npas i c60600 n100unu, w0opududni eapanmii npas aoounu, eapanmii écey-
KpaiHcbKo2o pegepenoymy, eapanmii peghepeHmuozo npoyecy, Mexanizm 30ilCHeH s HapoO008aad0st, PUOUY-
Hi eapanmii uOOpUUX NPae epomMaoan Ykpaiuu, 1opuouuni eapanmii npaea epomadan Ykpainu na yvacmo y
6CEYKPAIHCOKOMY Ma MiCyegomy pepepenoymi.

IMocranoBka npodsemMu. BaxauBuM 3aBIaHHSAM HAayKW KOHCTHTYIIIHHOTO IpaBa € yTOd-
HeHHsI 11 oHsTiHHOTO psiy. OHIEI0 31 CKJIAIOBUX 1IHOTO MPOLECY € KaTeropii «IOpUIMYHI TapaHTii
BHOOpYHX TIPaB TPOMAISH YKpaTHU» Ta IOPUIWYIHI TapaHTii paBa rpoMajisiH YKpaiHu Ha y9acTb
Yy BCEYKpaAiHCHKOMY Ta MiCIIeBOMY pedepeHIyMi», PO3KPUTTS 3MICTY SIKUX JTO3BOJIUTH OTPHUMATH
HaWOLIBII TOBHE YSBJIECHHS IIPO JIOCIIUKYBaHI SIBUILA TPABOBOT JIHCHOCTI.

AHajgi3 my0uikaniii, B AKMX 3aM04aTKOBAHO PO3B’siI3aHHA JaHOI npodaemu. [Tutanas
3MICTOBHOI HAallOBHEHOCTI NOHSATH IOPHIMYHI TapaHTii BUOOPUUX IIpaB IpoOMajsH YKpaiHu» Ta
«IOpUJMYHI rapaHTii paBa rpoMajisiH YKpaiHu Ha y4acTh Y BCEYKpaiHCHKOMY Ta MiCIieBOMY pede-
PEHIIyMi» — He HOBE JUIs JOKTPUHHM KOHCTUTYIIMHOTO TTpaBa. BOHO 3HAKIILIO CBOE BiIOOpaXKeHHS y
YHCJICHHUX HAyKOBUX IMPAISX | HABYAIbHUX BHIAHHSX, PUCBIYCHUX KOHCTUTYIIHHO-IIPABOBOMY
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