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IOPUINYHI ®PAKTHU SAK IIJICTABUA BUHUKHEHHA
30Bb0B’AA3AHHA

Hame pocnimxeHHss BapTO pO3MOYaTH 3 BU3HAYCHHS IOPUAMYHUX (DAKTIB.
Opuanuni dakTy y IUBUIBHOMY MpaBi - 1€ CYKYHHICTh MEBHUX OOCTaBHH,
I1JICTaB, HASIBHICTh SIKMX TSTHE BCTAHOBJICHHS, 3MIHY UM MPUMNUHEHHS LUBIIBHUX
npaB Ta OOOB'I3KIB. BiAMoBiIHO 10 IIbOTO, MOCITIPKCHHS TMOHSTTS FOPUIUIHHUX
(dakTiB Ta iX Kiacudikaiii B MUBUILHOMY MpaBl Ma€ BAXJIMBE 3HAUYCHHS, OCKUIBKU
TOYHE BU3HAYCHHS IMO3MIIII 3 WX MUTaHb JO3BOJUTH 3 SCYBaTH MPABOBY MPUPOIY
TUX YU IHIIHUX M1JICTAaB BUHUKHEHHS IUBUILHUX IpaB Ta 00OB’s3KIB, JACTh 3MOTY
BU3HAYMUTH [IEPCIEKTUBY PO3BUTKY 3aKOHOJABCTBA B L1 raiysi [4, c. 7].

Cri HaroJIOCUTH, 1O FOpUINYHI (aKTH, SIK M1JICTaBU BUHUKHEHHS ITUBUIBHUX
npaB 1 000B’sI3KIB, HEOTHOKPATHO OyJM MPEAMETOM JIOCI1KEHb PABO3HABLIB, I10-
YUHAIOYM 3 YacClB PUMCHKOro npasa. Ha cboroaHi, Mu MaeMo 100pe MiaIpyHTS JUIs
omnpalroBaHHs gaHoi Temu. [IpobremaTka HOCIIKEHHS M1ICTAaB BAHUKHEHHS 1~
BUIBHO-IIPABOBUX 3000B’s13aHb Oysa MPeIMETOM JOCIIIKEHHS TaKMX BUIATHUX Ha-
YKOBIIIB, siK: AGammHa €., Koctpyou A., KpacaBuukoBa O, My3uku T., Pomanienka
L., IanoBa 3., IcakoBa B., Koneituukona B., Pabinosuua M., Ckakyn O., €Epromen-
ko B., Jlazopa B., Jlemyx /I, [Tununenka I1., lopde O., Icakos B. Ta inmmux. ¥V nu-
BUIBHOMY TIpaBl KaTeropis «OpUIUIHUN (PaKkT» BUHUKIIA 1 pO3BUBAIACS 3 MIPAKTHY-
HOI MOTpeOH, TOMy B OCHOBOIO IThOTO BH3HAUYEHHS CTAJI0 HAMAaraHHS OXOIMUTH €H-
HUM IOPUIMYHUM MOHSATTSAM PI3HOMAaHITHI IIEPEyMOBU MPOLECY KOHKPETHUX Ipa-
BOBHX BIIHOCHH. Came Takow MpaBOBOIO 1€€r0 OysiM HAaAXHEHH] i mpanl BYEHHX,
30kpema, E. B.Bacbkoscekoro, 1. 1. I'pumma, H. M. Kopkynosa, B. 1. Cunaiice-
koro, I'. @. [llepmieneBrya Ta iHmuX. [Ipote Oymu i iHII AyMKH, 30kpema, JI. 1.
[leTpaxuipbkuid, BiJ3HAYaIOUM OJIHOCTOPOHHICTH (DOPMaIbHO-AOTMAaTUYHOI FOpHUC-
CBO€ CyO’€KTUBHO-TICUXOJIOTIYHE TpakTyBaHHs. JlediHIMiI0 «HOpUANUHUX (aKTIB
BiH PO3YMIB HE SIK 30BHIIIHI MO/, @ K Cy0’€KTHUBHI, BUHSATKOBO YSIBHI MO/Iii, IO
MaloTh BUpIIIAJIbHE 3HAYEHHS Y TIPABOBOMY KUTTI. [IpH 11bOMy HayKOBEIlb HAaroJjo-
I1yBaB, L0 I IOPUAUYHUM (PaKTOM 3 TOUKHM 30pY IIpaBa CIliJl PO3YMITH HE (aKT
YKJIQJICHHS IOTOBOPY SIK TAKOTO, a caMy Bipy B ICHyBaHHs Takoro (akty [3, c. 458].
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Takox, XapakTepu3yrouu JaHy MPaBOBY KaTeropiio, BapTo HE 3a0yBaTu IMpo
JOLUTBHICTh PO3PI3HEHHS «HOPUANYHUX (DAKTIBY 1 «IOPUAUYHUX YMOBY», TOOTO 00-
CTaBWH, L0 MAIOTh IOPUIUYHE 3HAYCHHS I HACTAHHS MPAaBOBHUX HACIIAKIB, ajie
[IOB’SI3aHUX 4Yepe3 MPOMDKHI JJAHKH. SIK 3a3Ha4yaroTh J€AKl aBTOPH, IOPUAMYHUI
dakT moemHye B €001 JABAa HEPO3PUBHO IOB’S3aHUX MOMEHTH: MaTepiaibHUM 1
IOpUIMYHMIL. 32 CBOEIO CYTHICTIO 1€ peajibHl KUTTEBI (PAaKTH, SBUILA TIHCHOCTI —
nii abo moxii. Ile marepianpHuii akr. A 1HImIOro 00Ky, mHeH (akT MOpPoIKye
BIJINIOBIJIHI TPABOB1 HACJIIJIKH, @ TOMY BHCTYNAE SIK (DaKT IOPUIUYHUMN.

FOpuanuHi (akTH € ABHIIAMU peasIbHOI A1MCHOCTI, SIK1 ICHYIOTh 00’ €KTHBHO,
HE3aJIeKHO BiJI CTABJICHHA /10 HUX JIIOJUHHU, TOMY BaXXKO NMPUIYCTUTH 1CHYBaHHS
IOpuIMYHUX (akTiB y MailOyTHpoMy. Binrak crtae 3po3ymuanMm, IO HOPUAUYHI
(hakTH Ha MOMEHT X aHaJIi3y YK€ MalOTh ICHYBaTH a00 BOHM ICHYBaJId B MUHYJIO-
My. Binbiue toro, sik 3ayBaxkye O. O. OTpagHOBa, KOKHOMY IOPUIUYHOMY (DaKTy
Mae OyTH HajJlaHa KOHKPETHA XapaKTepucTukal2, c. 96]. Taki HaykoBili, sik: [[Bik M.
B. TA Ilerpumun O. B., 3a3Ha4aioTh, 110 IOPUANYHI(DAKTH — 1€ KUTTEBI 0OCTABU-
HU, 5Ki: 1) MONSAraroTh y HassBHOCTI @00 B1ICYTHOCTI SIBUILIMATEPI1albHOIO CBITY; 2)
MarOTh KOHKPETHHH 3MICT, ICHYIOTh y NMEBHOMY Micll ¥ 4aci; 3) HecyTh iH(pOp-
MaIlilo Mpo CTaH CYCHIJIbHUX BIJIHOCHH, 110 BXOJSAThH A0 MpPEAMETa MPaBOBOTO pe-
I'yJIFOBaHHsI; 4) MarOTh 30BHIIIHINA BHUpa3; 5) mpsSMo ab0 OMOCepeIKOBaHO Tepeada-
YeH1 HOpMaMu TpaBa; 6) 3a¢ikCoBaHI B YCTAHOBJICHIM 3aKOHOJIaBCTBOM ITPOIIECY-
IbHINA (POPMI;BUKIMKAIOTh IOPUANYHI HACTIAKY, NepeadadeHl HopMamu npasa [1,
c. 346]. logo ocobmuBoCTEel AaHOI KaTeropii, MOXKHa BHOKPEMUTH HACTYII-
Hi:MalOTh KOHKPETHHUM XapakTep - 1€ BUSBISETHCA Y TOMY, 1110 HUMU HE MOXYTh
OyTu Oynb-sK1 AYMKH;MalOTh 1HAUBIAYaJbHUN XapakTep — IOPUIUYH] (PaKTH CKia-
JAI0ThCS 13 A1 KOHKPETHUX CYO’€KTIB MPaBOBIJIHOCHH;MalOTh 00 €KTHBHUM Xa-
paKTep;Mal0Th HOPMATHBHHUM XapaKTep — O3HAYa€ 10 MPABOBOTO 3HAUYCHHS HaOy-
BalOTh HE yci il abo momii, a TUIbKU Ti, 3 SKUMH IIOB’S3YIOThCS TEBHI IPABOBI
HACJTIJKW, TUIBKA T1 JXKUTTEBI OOCTaBUMHU, KOTp1 mepenadavueHl HOpMaMH Iipa-
Ba;MaroTh 1H(HOPMATUBHUI XapakTep;Mae (POPMATIbHO BUSHAUECHUIN XapaKTep.

OT:xe, MpoaHali3yBaBIIM yCl BU3HAYECHHS Ta 03HAKU, MU MOKEMO KOHCTaTy-
BaTH, 1110 IOPUINYHI (PaKTH 1€ SABHINA PEeaTbHOI JIMCHOCTI, SIKI ICHYIOTh HE3aJIeKHO
BIJl CTaBJIGHHA 10 HHUX JIIOJWHU, a TaKOX, 1€ CYKYIHICTh MEBHUX OOCTaBUH,
M1JICTaB, HASIBHICTh SIKMX TSTHE BCTAHOBJICHHS, 3MIHY YW NPUIUHEHHS [UBLIBHUX
paB Ta 00OB'SI3KIB.
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