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Ouekciii ITaBaosnu BOMKO,
Kauouoam 1opuoudHuUxX Hayx,

ooyernm Kageopu KpUMIHAILHO20 NPOYecy
Jninponemposecvko2o 0epircagrnoco
VHIgepcumem)y 6HYMPIULHIX CNPa6

JAESAKI ITPOBJIEMHI ACIIEKTH 3YIIMHEHHA 1OCYA0OBOI'O
PO3CJIAYBAHHA

IHOM1 Ha cTaaii JOCYAOBOrO PO3CIiAYBaHHS MPHU PO3CIIAYBaHHI KPUMIHAIBHHUX

MIPABOIOPYUIEHh MOXYTh BHHHMKAaTH OO’€KTHBHI OOCTaBHHH, $IKI NEPEIIKOKAIOTh
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3aKIHYMTH JIOCY/I0BE PO3CIIIyBaHHS Y BCTAHOBIIEHI 3aKOHOM CTPOKH Ta BIJIMOBIIHO 10
nporecyanbHoi popmu.Taki 00’€KTUBHI OOCTaBUHM SIK TIPAaBUJIO TIOB’sI3aHI 3
MOBE/IIHKOIO MiJ03PIOBAHOT0 Ta MOXYTh OYTH pe3ylbTaTOM HOTO YMHCHUX [ a00 X
HACTaTH HEYCBIJIOMJICHO, 1032 MO0 BOJIEIO.

[lepm HDX mnepelTH 10 AOCHIKEHHS MNpOOJIEMHUX AaCHEKTIB 3yHUHEHHS
JOCYZIOBOTO PO3CIIITyBaHHSI, BBAXKAEMO 3a HEOOXIJHE PO3KPUTU B3arajl MOHSITTS
(QYIMUHEHHSI IOCYIOBOTO PO3CIIITyBaAHHS.

VY opuaudHIi €eHIUKIONeAli NOHATTS «3YIHHEHHS JOCYJA0BOI0 PO3CIiayBaHHS
KPUMIHAIBHOTO TMPOBAKCHHS» BU3HAYEHO K MIATBEP/DKEHA MPOIECyaTbHUM
pIIICHHSIM TUMYacoBa IepepBa y BHUKOHAHHI MpOIECyalbHUX 1A Ha JOCYIOBUX
CTaAisIX Ta PO3MISIAY KPUMIHAJIBHOTO MPOBAIKEHHS Y CyAl MO CYTi, 3yMOBJIEHA
00’€KTUBHUMHU TPUYMHAMH, M0 MEPEHIKO/KAIOTh IMOJAIBIIOMY BHKOHAHHIO
NpOLECYaTbHUX J1H 1 MPUUHATTIO MPOLECYyAIbHUX PIlIEHb. 3a 3araJibHUM MPaBUIOM
HABEJICHE BHINE 3YMUHEHHS Ma€ Miclle JIOTH, JOKM HasiBHI OOCTaBUHU, IO Oyiu
M1JICTABOIO JIJI IOTO 3ynuHEeHHs[ 1 ].

Ha nymky A. 4. JlyOuHCBKOro, 3ynmMHEHHS JOCYJOBOTO PO3CIITyBaHHS €
THMYACOBOIO MEPEPBOI0 y TMPOBA/DKEHHI, sIKa CIIPUYMHEHA HACTAHHSIM TepeadadeHux
3aKOHOM OOCTaBUH, 4Yepe3 SIKI HEMOXKIIMBO TMPOJOBXKUTH €()EeKTUBHE pPO3CIITyBaHHS
Hagami[2].

Ha cooromHimHii JgeHb TEPMIH «3YNMUHEHHS JIOCYJOBOTO PO3CIIIyBaHHSD»
3aKOHOJABYO HE BU3HAUCHUM Ta HE 3aKPIMJICHUM.

YV u 1 cr. 280 KpuMiHaiapHOro MpOLECYATBHOIO KOAEKCY YKpaiHu
3a3HAYalOThCS MIACTaBM, 4Yepe3 HAasABHICTh Xoua O OAHIET 3 SIKUX JOCYJ0BE
PO3CIIIIyBaHHS MOXKY OYTH 3yITUHEHE, 10 SIKUX BITHOCSTHCS:

1. Tsbxka xBopo6a IiI03pIOBAHOTO, KA MiATBEPAKEHA BIMOBITHUM MEIUYHUM
BHCHOBKOM Ta € TIEPEUIKOO0 JIJIsl HOTo y4acTl y KpUMIHAJIbHOMY MPOBA/IXKEHHI;

2. I11103p10BaHOr0O OYJI0 OrOJIOMIEHO B PO3IIYK;
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3. BigMoBa cmigyoro cymaji y 3aJ0BOJICHHI KJIOMOTaHHS TPO 31MCHEHHS
CHElIaJIbHOTO I0CYIOBOTO PO3CIIiIyBaHHS;

4. HeoOxigHO BHUKOHATH TIpolleCyalbHI Jii B MeXax MDKHApOIHOTO
criBpoOITHUIITBA[ 3 ].

B nocnimkeHH1 X0TU10CsA O A€TaNbHINIE PO3IISHYTH OJHY 13 MiACTaB 3yNUHEHHS
JOCYZI0BOrO po3sciiayBanHs, nependavenoi n. 1 4. 1 ct. 280 KIIK VYkpainu. To6To,
BUXO/IIYM 3 TMOJIO)KEHb O3HAYEHOI MiJCTaBH 3aKOHOJABIEM BU3HAYEHO JBI YMOBH
1010 XBOPOOM, 3a SKUX HasBHA MIJACTaBa JJIA MPUUHATTS PILICHHS PO 3YINHUHEHHS
JIOCYIOBOTO PO3CIIAyBaHHs: MO-MEpIe, XBOpoOa Mae OyTH TSHKKOIO; MO-Ipyre, BOHA
Ma€ MEePEIIKOKATH M103PI0BAaHOMY OpaTH y4acTh Y KpUMIHAJIbHOMY MPOBAPKEHHI.

PazoMm 3 TuM, po3misaarodu 1l yMOBH, 3aKOHOJIaBLIEM HE HAJaHO PO3’sICHEHHS,
M0 € BaXJMBUM IIiJI 4Yac BUPIMICHHS NUTaHHS WIOJI0 3YMUHEHHSA J0CYIOBOTO
pO3CiyBaHHA 3a II€K0 TIJACTABOK0 — TSOKKICTh XBOPOOM YH HEMOXJIHMBICTH
MJ03PIOBAaHOMY OpaTh ydacTb y KpPUMIHAJbHOMY HpPOBAJUKEHHI. A ToMy, Opak
HAJICKHOTO PO3’SICHEHHS LMX JBOX CKJI4JOBUX MOXE MPU3BECTH HE JHUIIE [0
pPO30DKHOCTEN MiJ 4Yac iX TIyMayeHHs, a U CYNEpPEedyHOCTI B pa3l OOIpyHTYBAaHHS
MPUIHATTA MPOLECYATBHOTO PIICHHS 1010 3yITUHEHHS I0CYA0BOT0 PO3CIIiTyBaHHS.

Takox 3akononasenb y unHHOMY KIIK VYkpainu He paetamisye, 3a KOO —
NCUXIYHOKD YW COMAaTUYHOI — XBOpOOOIO Mae OyTH 3YNMUHEHO J0CYyII0BE
PO3CIIiTyBaHHH.

Y npomy koHtekcti [. 1. @OMHULBKUN ITIJIKOM CIIYIITHO 3ayBa)KUB, IO TSDKKa
XBOpoOa, Ha MiACTaBl AKOI MOXIIMBO 3YIUHUTH CIIIJICTBO, MOXE OyTH XBOPOOOIO SK
(GhI3UYHOIO, TaK 1 ICUXIYHOIO[4].

Opnak, B unnHomy KIIK VYkpainu Hapaszi He BUPINIEHO Taki MHUTAHHS: SIKY
XBOpOOy MO’KHA BB@KATHU TKKOIO; AK 1 XTO Ma€ BU3HAYATH, IO 32 HASBHOCTI IIIET
XBOpOOU HE MOKJIMBO MPOBOJUTH MPOLECYaNIbHI A1l 32 Y4acTIO MiJ03PIOBAHOTO; SIKUN

JOKYMCHT HGO6XiI[HO BBaXaTu MCANYHUM BUCHOBKOM, XTO 1 KOJIA HOTO Ma€e HagaBaTH.
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OCOBJIMBOCTI 3IMCHEHHS AIBHABAYAMH OKPEMHUX
HNPOLHECYAJIBHUX AIN

3 MOMEHTY BCTyly B cuiy 3akoHy Ykpainu «IIpo BHECEHHs 3MiH JI0 JESKUX
3aKOHOJABUMX aKTIB YKpaiHW II0/I0 CIPOLICHHS JOCYJOBOIO PO3CIIAYBAaHHS OKPEMHX
KaTeropid KpuMiHaJIbHUX TMpaBornopyieHs» Ne 2617-VII, sxuii BCTynmiB B CHITY

01.07.2020 (mam — 3axon No2617-VIII) munyB Mmaiixke pik, MpoTe y KPUMIHATEHOMY
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