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AOI'OBIP I1PO PIHAHCYBAHHSI CY1OBUX BUTPAT
Y CIHHPABAX ITPO BITIIKOAYBAHHS ITO3AJOI'OBIPHOI
KO/ — HOBITHIM TPEHJ CYYACHOI €BPOIIN

Bynp-sxkuii cygoBuii nporiec - 11e "3a10BOJICHHS", 3a sIKe BaM JOBEIEThCS 3a-
mwatuT. [loganHs 1mo3oBy mependayae MEBHI BUTPATH, K1 1HOMI MOXYTh OyTH
3HauHuMH. [lo3uBau criiauye cynoBui 301p, MOCIYrH ajBokaTa abo 1HIIOI 0co0w,
sIKa HaJla€ MPaBOBY JIOMIOMOTY, OIJIa4ye€ MOCTYTH €KCIEPTIB, MPOIieC 300py J0Ka31B
y CBIZKIB ToIO. BinmoBijiau Takok HECe BUTPATH HA MPABOBY JOMOMOTY, a TAKOX
1HII1 BUTPATH, sIKI MOB'A3aH1 3 HOTr0 y4dacTio y npoBapkeHH1. Crartsa 79 LluBiibHO-
ro MPOIECYyaIbHOTO KOACKCY YKpaiHH, KpIM CYJOBOTO 300Dy, BIAHOCUTH JI0 CYJ0-
BHUX BHTpAT BUTPATH Ha IIPABOBY JIONIOMOTY; BUTPATH CTOPIH Ta iX MPEICTaBHUKIB,
MOB'sI3aH1 3 IBKOIO B CYJl; BUTPATH, OB’ sI3aH] 13 3a]Ty4CHHSIM CBIJIKIB, CIICLI1ATICTIB,
MepeKaadiB Ta CyJOBUX EKCIEPTH3; BUTPATH, SIKI MOB’s3aHI 3 BUBUYEHHSIM JO-
Ka3iB 3a MICIEM iX 3HAXO/PKCHHS Ta 1HIIUMU HEOOXITHUMHM JJIS CIpaBU JIiSIMHU,;
BUTpATH Ha MyOJiKaIliio MOBIAOMIIEHHS PO BUKIWK BiAMOBIAada B mpeci. | sxmio
710 IILOTO JIOJIaTH BUTPATH, SIKI HE MAIOTh MPSIMOT rPOIIoBoi (hOpMH, ajie B MiACYM-
Ky MPU3BOJATH JO BTPATU Tpoiled (BUTPATH 4Yacy, BTPAuY€HI MOKIMBOCTI TOIIO),
TO BUSIBIIIETHCS, IO BCTYI y IMBUILHUHN MIPOLIEC BUMArae 3HaYHUX 1HBECTHUIIIH.

30Kkpema, 11e CTOCY€EThCSI BUMOT MPO BIAIIKOYyBaHHS 30UTKIB, 1€ BUMOTH TO-
TEPHIJIOr0 MOXKYTh OLIIHIOBATHUCS B IECATKH 200 COTHI TUCSAY T'PUBEHb, a TAKOX Ya-
CTO mependavaroTh AOPOT1 MpolecyanbHl Jii, Taki sIK BCTAHOBJICHHS PIBHS 1HBaI-
JTHOCTI, MICHUXOJIOT1YHA 200 MCHUXIaTPUYHA €KCIEPTH3a Y pasi MO30BY 32 MOPAJIbHY
IIKOAY, PI3HI €KCIEPTU3U AJi1 BCTAHOBJIEHHS PO3MIpY MailHOBOi IIKOAM TOUIO.
Taki BUTpaTH Ha LMBLIbBHE CYJIOYMHCTBO MOXYTh MPHU3BECTH 1O BIJIMOBH MO-
TEPIIJIOTO 3BEPHYTUCS 10 CYIy, a OTXKE, 3AIUIIUTH HOro TMpaBa Ta OXOPOHIOBaHI
3aKOHOM iHTepecH 0e3 3axucty. Lle cynepeunts MeTi iCHyBaHHS IETIKTHOTO MPaBa.

[{s mpobnema BUKIIMKA€E BETTMKE 3aHETIOKOEHHS y €BPOTNEHCHKUX IOPUCTIB - (ha-
XIBIIB Y Taiy3i JAENIKTHOTO mpaBa. | K oIuH 13 MOXKJIMBUX NUIAXIB 11 BUPIIICHHS
CHOT'OJIHI TIPOTIOHYETHCS 3ATYYCHHsI TPETIX 0ci0 70 (hiHAaHCYBaHHS CYJOBHX BUTpPAT
y chpaBax Mpo BiAmKomgyBaHHs 1mo3anoroBipHoi mkoau (Third Party Funding in
Tort Litigation) [1]. Piu y Tim, 1110 BCi BUTpaTH, sIKi MMOB’sA3aHi i3 CyIOBUM CIIOPOM
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PO 3aIoAisIHHS 30UTKIB, 110 HE MOB’s3aH1 3 JOTOBOPAMH, HECTUME TPETS CTOPOHA
(iHOMI T1 HA3WBAIOTh «IHBECTOPOM»). Y IIbOMY BHUIIAJIKY, SKIIO MO30B Oyje BUTpa-
HUH, CyJIOBl BUTpPATH MOKPHUE BIANOBIAAY, SKU nporpas. Kpim Toro, nmo3usau cruia-
TUTH "THBECTOPY'" BUHATOPOJIY B PO3MIpi MIEBHOTO BIJICOTKA B1Jl CYMH BHUTpaIIy.

Jorosip npo (iHaHCyBaHHS MPOIECY BIAIIKOIYBaHHS M103aJ0TOBIPHOT KON
BITHOCUTHCA JIO PU3UKOBUX KOHTPaKTiB. OJHAK PU3HK TYT OLIHIOETHCA SIK MOA10-
HUH 10 1HBECTUIIIMHOTO PU3UKY, KO 1HBECTYIOUH, JTIOJUHA PO3PAaXOBY€E OTpUMa-
TU TpUOYTOK, ajie MEeBHUN PU3UK 30UTKIB 3aiHUIIA€ThCS. Takl BIAHOCHHU MIX IO-
3UBayYeM Ta "IHBECTOPOM'" CEpHO3HO OOTOBOPIOIOTHCS €BPONEHCHKUMHU IOPUCTAMHU 1
HaBITh OyJIM MPEAMETOM OCHOBHOI JIOTMOBI/II Ha 16-i1 miopiuHii KoHepeHLii 3 mu-
TaHb €BPOIEHCHKOTO JENIKTHOTO IpaBa, 1o BigOymnacs y Bigai 20-22 kBiTHA
2017 p. [2]. BogHo4ac MO3UTUBHUMH CTOPOHAMH TaKoi YroAu OyJi0 MOKpAaICHHS
JOCTYITY JI0 TIPaBOCY/JIsl; CIPUSHHS OUIBII BIANOBIIAILHOMY MiAX0ay 10 (GopMy-
JIIOBaHHS MO30BHUX BUMOT ("iHBECTOp'" CHoOYaTKy MpoaHaji3y€e MOXKJIUBICTh OTPH-
MaHHS KOMIIEHCAIIl1, 1 SKI[O BI1H OLIIHUTH Ii MO3UTUBHO, Ii MOXKE aHAJIOTTYHO OIL[IHU-
TH CyJ); COPUSHHS BCTAHOBJICHHIO OLIBIN aJICKBATHUX CyM BUTpAaT Ha IOPUIUYHY
JIOTIOMOTY («IHBECTOPY» «TOPTYBAaTUMETHCS» 3 aJIBOKATOM 1 HE JI03BOJIUTH HOMY 3a-
BUIIYBaTU TOHOpAp); MIBUIINI Ta pamioHaIbHIIINK cygoBuil npoiec ("iHBecTop"
OyJle CTeKUTH 32 SIBKOIO CTOPIH, MiITOTOBKOIO JI0 MPOIIECY, APTYMEHTAIIIEIO TOIIIO).
omo HexomikiB iHAHCYBaHHS CYJOBOTO MPOIIECY CTOPOHHIMH 0COOaMH, TO Taka
MosiBa TPUKYTHHKA «IO3MBA4 - aaBOKAT - 1HBECTOP», 1, BIIIMOBIIHO, BTPyYaHHS
«IHBECTOpa» y BEJCHHS CIPaBH aJIBOKATOM Ta B y4acTh y cmpaBi mo3uBaua. Lo
CTOCYETHCSI BITYU3HSIHUX peajliid, TO 32 HUHIIIHBOTO PiBHS JOBIPU 10 CYAOBOI BJla-
M HaBPST YM MO’KHA TOBOPHUTH TPO TMOSBY 0a)Kal0OUWX BKJIACTH TPOII B UY)KUU
M030B, 100 OTpUMATH MPUOYTOK BiJl KOMIIEHCAIliil, OTPUMAHOI T03UBAYEM.

Opnak cynoBa pedopma, mparHeHHs BIIHOBUTHU JIOBIPY J0 CY//IiB, OHOBJICHHS
CYJIOBOi CHCTEMH PaHO YH MI3HO MPHU3BEIYTh IO 3MIHU CTABJICHHS CYCHUIHCTBA JI0
CYJIOBOTO PO3IJIANY. A BUTMAIKU 30UTKIB TEOPETHUYHO MOXYTh OyTH MpPEeIMETOM
"iHBecTHI". Y IbOMY BUITQJKY FOPUCIPYICHIIIS 3ITKHETHCS 3 HU3KO BaXKITMBHUX
MATaHb, 30KpeMa, B3a€MO3B'A3KY MK CBOOOI0I0 JIOTOBOPY Ta HOpMaMH IUBLIBHO-
ro mnpoiecy. Hampukiajg, TOYHO BUHUKHE MUTAHHS IMOJO0 peanizaiii mo3uBadyemM
npaBa Ha 3MiHY MO30BHMX BHUMOT, IIpaBa Ha BIAKIMKaHHA MO30BY. | sk ne Oyze
MOB’s13aHO 3 HOro 000B’A3KOM Tepe]] «IHBECTOPOM». TakokK y4acTh «IHBECTOPA» Y
IMBUIBHOMY MpOIEeCl IOAO0 MO03aJ0TOBIPHOI IIKOAM BIUIMHE HA MOKJIMBICTH Ta
YMOBH BPETYJIIOBaHHS CIIOPY 3a JOMOBJICHICTIO CTOPIH (B pe3ysbTaTi Meaianli abo
3BUYANHOI 3roau cTopiH). OCKUIbKY M03aCy0BE BPEryJIIOBaHHS CIOPY TaKOX IO-
BUHHO BPAaXOBYBaTH IHTEPECU «IHBECTOPA» Ta MOro BHECOK Y (pIHAHCYBaHHS IUBi-
JbHOTO cyAounHCTBa. [IuTanus 3axucty "iHBecTopa" BiJl HEJOOPOCOBICHOTO MO3H-
Baua (MpuUxoByBaHHS (aKTIB, 10 MAIOTh 3HAUCHHS JUIsl CTIPABH, HECBOEYACHI PO3-
paxyHKH TOIIO) 1 HABMAKH - 3aXKUCT MO3UBaya BiJl "tHBecTOpa", IKMl MOKE IMOBHIC-
TIO B3TU Ha ce€0€ CTPATETi0 CyJI0BOTO PO3IIISTY , ITHOPYIOUH MTO3UIIII0 TT03UBAYa.

VYrona npo iHaHCYBaHHS CTOPOHHIX BUTPAT TpeThoto cTopoHOto (Third Party
Funding in Tort Litigation) 1mie He BCTynuia B YKpaiHCbKY IOPUIUYHY PEabHICTb.
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Opnak 115 yroga nedakTo icHye B €BporIi Ta aKTHBHO OOTOBOPIOETHCS €BPOIEHCH-
KOIO IOPHJINYHOIO CIUIBHOTOI. Y 3B’SI3Ky 3 IIMM BOHO HE MOBHHHO 3QJIMIIHUTHCS
HEMOMIYEHUM CYYaCHUMU JOCTITHUKAMU [IUBIIBHUX JETIKTIB, JOTOBIPHOIO MpaRa,
IIMBUIHLHOTO CYJI0UYMHCTBA. Y KpaiHChKE CYCHIJILCTBO MAa€ OyTH TOTOBUM ITOTIOBHUTH
CHUCTEMY KOHTPAKTIB KOHTPAKTOM IO (piHAHCYBAaHHS CYJOBUX BUTPAT, SK TIIbKH B
KpaiHi CKJIaIyThCsl CIPUSTINBI OOCTaBHHU.

1. Willem H. Van Boom (ed.). Litigation, costs, funding and behaviour. Implications for
the law. Routledge, 2017. 249 p.

2. Willem van Boom. Comparative Aspects of Third Party Funding in Tort Litigation.
URL.: http://www.ectil.org/ectil/Acet/Programme.aspx.

3. HuBinpHMii mporecyanbHuil Kogeke Ykpainu // Bimomocti BepxoBroi Pagn Ykpainu:
konekc Bix 18.03.2004, pemakuis Big 01.04.2016 [EnextponHmii pecypc] — pexuM IOCTYILY:
http://zakon5.rada.gov.ua/laws/show/1618-15.

4. luBineHu# xKomekc Ykpainu Big 16.01.2003 Ne 435-1V [Enexrponnuii pecypc]// Bino-
MOCTI BepxoBnoi Pagu VYkpainu 18.12.2016 - PEXKUM JOCTYIY:
http://zakon2.rada.gov.ua/laws/show/435-15/conv/page.

Axkcb0oHOB €. M., KypcaHT
JIHITPONETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoeuii KepieHuk:

Amnicimos J1.0.,

BUKJIaJ1ay Kadenpu

crietiayibHOi (pi3UYHOI MATOTOBKHU
JIHITPONETPOBCHKOIO IEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

ITPABOBI TA TAKTUYHI ACIEKTU 3ATPUMAHHA
O0COBH CHIBPOBITHUKAMHW HAHIOHAJIBHOI TOJIIII
I3 3BACTOCYBAHHSAM KAUJTAHKIB

CmiBpoOiTHuku HarioHansHOT mOMiIii mij] yac BUKOHAHHS CBOiX Mpodeciii-
HUX 00OB’SA3KIB MOXYTh 3aCTOCOBYBAaTH BHU3HAYEHUU MEPEiK MPUMYCOBHUX 3aXO0-
niB. Taki 3axoAu € HEBIJ'EMHOIO CKJIaJIOBOIO €(hEeKTUBHOI POOOTH MOJIIEUCHKUX.
SkicTh Ta BMIHHS JOIIBHO 3aCTOCOBYBATH MPUMYCOBI 3aXOAM MOKAa3y€e peanbHy
npodeciitHicTh poOoTH criBpoOiTHUKIB HarionansHoi momimii Ykpainu. [lig yac
3aTpUMaHHs 0COOM MOIEHCHKI TaKOX MOXYTh 3aCTOCOBYBATH KalaHKH, ajie Ta-
Ke 3aTpUMaHHs Ma€ 0araTo 0COOJMBOCTEMN, OB’ A3aHUX 13 PABOBUM aCIIEKTOM.

Cnin 3a3Ha4yuTH, 110 3aCTOCYBaHHS KaillIaHKIB MOJIILIEUCHKUMU PETIAMEHTY-
10Thcsi 3akoHoM Ykpainu (nam - 3Y) «lIpo HarmionanpHy momirito», a came: 1.3
9.3 c1.42 (11 BUKOHAHHS CBOIX MOBHOBaYKEHH CHIBpOOITHHKK HarioHambHOT 1O-
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Ji1ii MaroTh MPaBO BUKOPUCTOBYBATH TaKi 3aCO0M OOMEKEHHS pyXOMOCTI: Kaiiia-
HKH, CITKU JIJIsl 3B’SI3yBaHHS TOINO); 1.1 4.3 ¢T.45 CTaHOBUTH 3arajibHUM MEpetiK
MIJICTaB, 3a SKUX MOKE OyTH 3aCTOCOBAaHWM JaHUM cremiadbHui 3aci0d; m.6 4.4
cT.45 BCTaHOBIIOE€ OOMEKEHHS 11010 3aCTOCYBaHHS JAHOTO CHEIialbHOro 3aco0y
(kaiiTaHKK HE MOXXYTh OYTH BUKOPHCTaH1 Oe3nepepBHO abo 6e3 mociabieHHs THC-
Ky Ha OuthI siK 2 ToguHn) [1].

Jlo TakTHYHHUX TOpaj IIOJA0 BUKOPWUCTAHHS KAaWTaHKIB i 4ac 3aTpUMaHHS
0coOM Ciil BIJHECTH HACTYIHI: MO-TIEpIIe, KUIBKICTh MOMIIEHCHKUX TOBHHHA
BJIBOE TIEPEBUILYBATH KUIBKICTh MPABOMOPYIIHUKIB 3 METOIO OCOOHMCTOI Oe3rneKu
cniBpoOiTHUKIB HarionanpHOT mosiiii Ta oToueHHs (OJIMH MOTIIEHCHKII TOBUHEH
KOHTPOJIIOBATH MOKJIMBY HECAHKI[IOHOBaHY MOBEIIHKH 3aTPUMYBAHOTO IIiJ] 3arpo-
3010 BOTHEMANIbHOT 30p0i, 3ayIIUIMBOTO YU 1HIIOTO OOJLOBOTO MPUHOMY, APYTUMA —
3aliMaeThCcs HAAATaHHSAM KaWJIaHKIB); MO-JPyre, y CUTyallli, KOJW MOIIIeHChKUN
3HaXOAUTHCS OJIMH Ha OJUH 13 MPABOMOPYITHUKOM 1 BUMYIICHUI BUKOPUCTOBYBA-
TH JJISI MOTO 3aTpUMaHHs KaWJaHKU, BIH MOBUHEH BOJIOJITH TEXHIKOIO HaJsTaHHS
KaiJIaHKiB, YMITH BUKOPUCTOBYBATH iX K METajJbHE, TaK 1 yJaapHe 3Hapsaas (Ha-
JSITaHHS! HAPYYHUKIB TOBUHHO OYTH IIBUJIKUM Ta >KOPCTKUM, POOUTHUCS OJHUM PY-
XOM, II€ JOCATAETHCS MIJISXOM 3aCTOCYBaHHS MICTOJIETHOTO XBaTy, MIIHO 3aTUCHY-
TOrO B Kyinaili) [2].

HalineOe3neuHinmM 3aTpUMaHHSIM 13 HaJsiraHHSAM KalIaHKIB € T€, IPU AKOMY
3aTPUMYBaHUN 3HAXOJUTHCA Y HEBUT1IHOMY ISl c€0€ MOJIOKEHH], @ TAKOXK HE MO-
K€ YMHHUTH oImip npauiBHUKy HanionansHoi momiuii. Iicns 3acrocyBaHHs npuiio-
MIB (pI3UYHOr0 BIUIMBY Hale(EKTUBHIIIE MPUBECTH 0COOY B MOJIOKEHHS WIEKaun
Ha 3eMJIl OOJIMYYSIM BHHU3», KOHTPOJIIOIOUM MPU LBOMY HOro nii 3a JOMOMOTrOIO
BIUIMBY Ha 0OJIHOBI TOUKHM TiJIa 3aTpuMyBaHoro. Hanmsratu xaimanku HE0OXiJIHO,
MOYMHAIOYH 13 CKOBAHOI KIHI[IBKA 0COOHU, HE TOCIa0IATH Ha Hei 00Jb0BOro edek-
Ty, MOJABaTU YiTKI KoMaHau. IrTHOpyBaHHS BUKOHAHHS KOMaHIM 3aTPUMyBaHUM
Ma€ CyIpOBOJIKYBATHCSI MOCUJICHHSM OOJHOBOTO BIUIMBY Ha KIHIIBKY 3 METOIO
NPUMYCHUTH 0c00y BUKOHYBATH JaHy KomaHxy [3].

[1ix yac mpoBeIeHHAM CUJIOBOTO 3aTPUMAaHHS MPABOMOPYIIIHUKA 1T TOJIIEH-
ChKUX TTOBMHHI OyTH 3aBYaCHO OT'OBOPEHI Ta BifmparboBaHi. IlogaHHs creriaib-
HUX KOMaHj IIiJi 3arpO3010 3aCTOCyBaHHs TabenbHOi 30poi MpHUMYIIye MpaBOIo-
PYIIHUKA TMPUWHSATH TTOJOXKEHHS, 3py4YHe U HaJITaHHSI KalJaHKIB, ajie HEe 3pyd-
Hile A1 Horo camoro. YiTki Ta rydHi KOMaHad poOJIsTh ICUXOJOTIYHUHN BIJIUB Ha
3aTpuMyBaHOrO. Po3TainyBaHHsS TOMIIEHCHKUX TaKOXX Ma€ OyTH HE3BHUYAMHUM:
npaiiBHuky HaiioHaibHOT MOJIIIT MOBHUHHI CTOSITH TaK, 1100 HIXTO 3 HUX HE OIU-
HUBCS Ha OJIHIH JIIHI1, 1[0 MOX€E MPU3BECTH JO HEMOXKJIUBOCTI 3aCTOCYBATH BOTHE-
nanbHy 30pOI0 y pa3l yCKJIaJHEHHS cutyarii [4].

Otxe, 3aTpuMaHHsl 0ocoOu criBpobiTHHKaMu HarioHansHOT modiiii 13 3acTo-
CYBaHHSIM TaKOTO CHELiaIbHOTO 3aco0y SIK KalJaHKH, MOBUHHO BUKOHYBAaTHUCA 13
JOTPUMAHHSIM TEBHUX TAaKTHYHUX Ta MPaBOBUX BUMOT. Bim mux daxrtopis 3aie-
XKUTh SKICTh BUKOHAHHS CIY>KOOBUX OOOB’S3KIB, MOKJIAJICHUX HA MOJIIEHCHKUX,
KUTTS Ta 37I0pPOB’S CaMUX CIIBPOOITHHKIB Ta OTOUyrouux. JloTpuMaHHS gaHUX
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BUMOT € 00OB’SI3KOBUM Ta HEB1J’€MHUM KPOKOM J0 301bIIeHHS €()eKTUBHOCTI PO-
00TH TIONIIEHCHKUX.

1. 3akon Ykpaiuu «I[Ipo Hamionaneny nosiriro Ykpainu»: Big 7 mucronana 2015 poky. //
URL:

2. https://zakon.rada.gov.ua/laws/show/580-19 (nara 3Beprenns 15.05.2021).

3. HinxoBcekuii B. A., bongapenko B. B., Kyzenkos O. B. ®i3uuna miaroroska mparis-
HukiB HamionansHoi nominii Ykpainu — KuiB : Ham. akan. BayTp. cnipas, @OII Kanauba T. IT.
2019. — 98 c. (nara 3BepuenHs 15.05.2021).

4. Tlmicko B.I., byros C.€., Emuyk O.I., ConogiioB B.B. 3acTocyBanHs 3axoaiB (i3UIHOTO
BIUIMBY B yMOBax HeOe3meku : HaBd.-meTo1. nocio. K.: Hayk. Cgit, 2012. 47 c. (nata 3BepHEHHS
15.05.2021).

5. Hinkxoscekuit B.A., Kyzenkos O.B., bypsk C.B., I'punsoB .M., Apcenenko O.A., Hop-
Huii C.C. CriemianbHa iznuHa miaroroska npanisHukiB OBC (MaTepianu uisi mAroTOBKU 10
nepxaBHoi arectarlii): Had. noci6..K. : HABC, 2013.108 c. (mata 3Bepuenns 15.05.2021).

AxkcboHOB €. M., KypcaHT
JIHITPOTIETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoeuit kepignuk:
3enencoknii €.C.,

CTapUIMil BUKIaga4 Kapeapu
TaKTUKO-CIEI1aJIbHOI II1ATOTOBKHU
JIHIIPONETPOBCHKOTO AEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

HAIIOHAJIbHE AHTUKOPYIIIMHE BIOPO K OJJUH
I3 MPOBIJJHUX OPT'AHIB NPOTU/JIII KOPYIIIII B YKPAIHI:
AKTYAJIBHI ITPOBJIEMU TA ITEPCIIEKTUBH PO3BUTKY
INPABOOXOPOHHOI'O OPTAHY

Bopoth0i 3 KOpyIIi€l0 MPUILISIOTH 3apa3 OCOOIHMBY yBary B yciX KpaiHax
city. Kopymiiisi € 3M04MHHOIO AISUTBHICTIO B cdepl MOMTUKA abo Jep KaBHOTO
VOPABIIHHS, M0 TOJISATAa€ y BUKOPUCTAHHI MOCAJOBUMH OCO0AMHU JIOBIPEHUX iM
BJIa/IHUX NMOBHOBAXKEHb Ta MpaB JJIsl ocobucToro 30araueHHs. BoHa crana Takoro
PO3MOBCIOIKEHOIO0, 110 MPOSIBH KOPYTIIIi 3yCTPI4atoThCsl B YCiX KpaiHax CBITY. Aue
HE KOXKHA JIep’KaBa Ma€ JI0CTaTHhO €(EeKTUBHUHN Ta CIIpaBeUIMBUI MexaHi3M 00po-
THOU 3 JaHUM SIBUILIEM IOJITHKHU Ta AEPKABHOTO yHpaBmiHHS [1].

B.M. IlaciyHuKk cTBEp/KYBaB: IO YMOBOIO MaKCHUMAaJbHOTO yCHiXy OOpOTh-
OM 3 KOPYMIIEI0 € TOCHIICHHS MMOKapaHHs 32 KOPYIIIiio, 3aMpOBaKEHHST KpUMiHa-
JILHOI BIJMIOB1IAJIBHOCTI 32 BUMHEHHS 3JI0YMHIB y 11K cdepi. 3rigno ct. 36 Konse-
Huli Opranizanii O6’eqnanux Hartiil mpotu kopymiiii, KoXHa KpaiHa, 110 BXOJIUTh
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70 11€i opraHizailii, y ToMy 4ucii YKpaiHa, TOBUHHa MaTU OpraH, opraHu abo
0Ci10, K1 BIJIMOBITHO 10 OCHOBOTIOJIOKHHUX MPUHIIUII TIPABOBOT CUCTEMHU 3IIMCHIO-
I0Tb O0pOTHOY Ta MPOTHAIID KOPYMINT HUISXOM 3aCTOCYBaHHSI MPABOOXOPOHHHX
3axo/iB. Takl opran 4yu opraHv HaJAUICHI HEOOXITHOI CaMOCTIMHICTIO, 3T HO OC-
HOBOTIOJIO)KHUM 3acajfiaM IPaBOBOi CHCTEMH CBO€I JepxkaBu, 00 MaTh MOXKJIH-
BICTh 3/1MCHIOBATH CBOIO MAISUIbHICTh €PEKTUBHO 0e3 OyIb-SKOTO HEHAJIEHKHOTO
BIUTMBY. OOOB’A3KOBO MPAIliBHUKH TaKOTO Oprany abo opraHiB MOBHHHI MaTH JIOC-
TaTHIN piBEeHb 3HAHb Y Iiil cdepi, BIAMOBIAHY KBai(iKaIliio Ta JOCTYI A0 pecyp-
CiB, SIK1 3aCTOCOBYIOTBHCS ITiJl 9YaC BUKOHAHHSI MMOKJIAJEHUX Ha HEl MOBHOBAKEHb Ta
3aBJaHb [2].

3 MeTor0 MiABUIICHHS e()EeKTUBHOCTI MPOTUIIT Kopymiii B YKpaiHi, 13 Bpaxy-
BaHHSIM MDKHApPOJIHOTO JOCBIAY, IMPOBOJAMTHLCSA 1HCTUTYILIMHA pedopMa Opraxis,
10 3A1MCHIOIOTH JOCYJIOBE PO3CIiyBaHHS 1 KpUMIHAJIBHE MepeCciiIyBaHHs y MPO-
BaJKEHHSX MPO KOPYIIIIHI 3JI0YMHH, BHACIIJOK YOTO 1 OyJI0 CTBOPEHO abCOMIOT-
HO HOBHUI MPaBOOXOPOHHUM oprad — HarionansHe aHTHKOpyMIiiHe 6topo Ykpai-
HU, JISUTBHICTD SIKOTO periiaMeHTyeThesl 3akoHoM Ykpainu «IIpo HarionansHe an-
TUKOpYTIIiitHe O00po YKpainuy», mo HaOyB unHHOCTI 25 ciuHsa 2015 poky. Hario-
HaJbHE aHTUKOpYMIIiitHe 6topo Ykpainu (nami HABY) mae npsimuii foctyn j0 aB-
TOMAaTU30BaHUX 1H(POPMAIIITHUX 1 TOBIIKOBUX CUCTEM, PEECTPIB Ta OAHKIB JaHUX,
nepkareneM (aAMIHICTPaTOPOM) SIKUX € JIepKaBHI OpraHu ado OpraHu MICIEBOTO
CaMOBPSAYBaHHS, KOPUCTYETHCS NIEP)KAaBHUMHU, Y TOMY YHUCII ypsSIOBAMH 3acoba-
MU 3B’SI3KY Ta IHIIMMHU TexHIYHUMHU 3acoOamu. HABY yrnoBHOBaxkeHO Bij iMeHI
Ykpaian HamaBaTH MIKHAPOIHI JOPYYCHHSI IMOAO MPOBEACHHS OIEPAaTHBHO-
PO3LIYKOBUX Ta CIIAYMX JIH, YKIAQJATH YTOOU MPO CHIBPOOITHULTBO 3 MHUTAHb ii
MOBHOBAXEHb 3 1HO3EMHHUMH 1 MDKHAPOJHUMHU NMPABOOXOPOHHUMH OpraHamMu Ta
oprasizaifisiMi, 3BepTaTUCS BiJl IMEH1 YKpaiHU J0 1HO3EMHHUX JICPKABHUX OPTaHIB
B YCTaHOBJICHOMY 3aKOHOJABCTBOM YKpaiHM Ta BIAMOBIAHUX JEpKaB MOPSIKY
tomio [3].

[IpaBOBOIO OCHOBOIO MisTIbHOCTI HalioHaabHOTO aHTHKOPYIIIIHHOTO OI0pO
VYkpainu € Korcturyist Ykpainu (ssk OCHOBHHUI 3aKOH JIEp>KaBH 3aKpIIIItoe GyH-
JaMEHTaJIbHI 3acaju TpaB 1 CBOOO/I JIOUHU, JEep:KaBHOTO yrpaBiiHHs); Kpumina-
JbHUN TpouecyanbHUil kKojnekc Ykpainu; Koaekc YkpaiHu npo aamiHICTpaTHBHI
MIPaBOTIOPYIICHHS (BCTAHOBIIIOE 3arajbHI 3acay BEACHHS MPOBAHKCHHS Y KOPYII-
miIMHUX crpaBax); 3akoHn Ykpainu «IIpo HarionaneHe aHTUKOpYIIiiiHE OIOpPOY»
(pernaMeHTye (PYHKIIIOHYBaHHS IIbOTO OPTaHy Ta OCHOBOMOJIOXH1 MPUHITUIIN HOTO
nisibHOCTI), «IIpo 3acanu 3anmoGiranHs 1 mpotuaii Kopymiii», «I[Ipo 6anku 1 OaH-
KIBCBKY JISUTbHICTBY, «IIpo neno3urtapHy cuctemy YKpaiHu» (BCTaHOBIIOE MOpS-
1ok noctyny HamionansHoro Gropo 10 iHGopmariii, 1o MiCTUTh 0aHKIBCHKY Ta€M-
HUIIIO).

BnpoBamxeHHs: aHTHKOpYTIIAHOT pepopmu B YKpaiHi, Ha Mii TOTJISA, dykKe
raJIbMy€ThCsl HAa MICIIEBOMY Ta PEriOHAIbHOMY DPIBHSX. SIKIIO BU3HAYUTU PIBEHb
nmoiH(GOPMOBAHOCTI HAaceNIeHHs YKpaiHu Npo icHyBaHHS 1 AisuibHICT HABY, oui-
KyBaHHsI TPOMAaJISTH BiJl HOBOCTBOPEHOTO OpPTaHy Ta PiBHSI JIOBIpH JI0 CIIPABEJIUBO-
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CTl Ta €(pEKTUBHOCTI MOTO AiSIILHOCTI, TO MOKHA MTOMITUTH 6arato rmpooJieM Ta He-
OJIHO3HAYHOCTEH 110710 oTpedu y ¢pynkiionyBanui HABY. Ane, pobnsiuu ctaBky
Ha Te, IO I HOBOCTBOPEHUI OpraH, sSIKMi Ma€ BEJIHMKI NEPCIEKTUBU MOKPAIICHHS
CBOET POOOTH y cepi KOPYIIIii, MOKHA BU3HAYUTH NMPUUYMHY Ta MOMIJIMBHUHN MPO-
rpec yepes aeskuil yac micis ¢GynkuionyBanud HABY. 3BuuaitHo kopyminis icHye
y BChOMY CBITI, ajie B Hallii KpaiHi BoHa HabaraTo cepiio3nima. Hapasi B Hac mpo-
XOJUTh CUCTeMa pedopMyBaHHs MPABOCYs, MPOKYpaTypH, aABOKATYpH, IPaBOO-
XOPOHHUX OpraHiB, TaK SK BCI I[l OpraHd MalOTh MPAIIOBAaTH Ha IOCTHIIIIO 1 3a0e3-
MevYyBaTH CIpaBeJIMBICTh, BEPXOBEHCTBO IIpaBa Ta BUOOPUYOro MpaBa ILISTXOM Ta-
€MHOTI0 roJIOCYBaHHS [4].

Haii6imp po3moBCIOKEHOI0 Ta aKTYaIbHOK MPOOJIEMOIO JiSUTBHOCTI TaKOTO
paBooXopoHHOro oprany sk HABY e te, o OuibiiicTs (axiBiliB HEKOMIIETEHTHI Y
CBOI po0OTIi; OpaKye 4acy i MIATOTOBKH MPOQeCciiHUX CIITINX, MOJIOL; cllabKa
IOpUMYHA OCBITa Ta J0Ka30Ba 0a3a HE Ja€ IOCTATHHOTO JOCBIYy THM, XTO HaBYa-
€ThCS y cdepl mpoTuaii Kopymiii. Maroun JOCTaTHIO KUIBKICTh aBOKATIB, BYUCHHX
Ta IOPUIUYHO HABUYCHHUX JIOACH, MOXKIMBO CTBOPUTH Ta CPOPMYBATHU CTPYKTYPHO
Oprasu, 1o OyJayTh MaTu €pEKTUBHICTD BiJ CBO€i poboTH. [Ipobiema Heynepemke-
HOCTI Ta HE3AJIEKHOCTI CyAy B YKpaiHi, HaXKajb, IOKU MPUCYTHS, aje 3 pedhopMaMu
y TIPaBOOXOPOHHUX Ta CyJIOBUX OpraHax, CIIOAIBAEMOCH, 11e 3MiHUThCS. Ciijl 3ayBa-
KUTH, 10 BIIOIp 10 Takux opradiB sk HABY 341iiCHIOETHCSI KOHKYPCHOIO KOMICI€EIO,
SKa, 3a3BUYal, TAaKOXK BUABIISIETbCS O€3BI1/IMOBIIAILHOI0, HEKOMIIETEHTHOIO Ta HEPO-
3yMIIOUYOI0 PO MUTAHHA MPOTUIIT Ta 3a100IraHHs Kopynuii [5].

CrBopene HABY B cbOroHINIHBOMY BUIJISIAL 3 QyOatOBaHHAM (DYHKIIN BH-
KOHYBaHUX MpoKyparyporo, HamionaneHorw nouiiieto, Cinyx6oto besneku Ykpai-
HU HE TIOBHICTIO PO3KPUBAE MOXIJIMBOCTI CBOET €PEKTUBHOCTI B OOPOTHO1 3 KOPYTI-
€0 B Ykpaini. biabm pomimsHuM Oyno 6 mpaBuiibHO po3iOpaTul GyHKI, 110
3MIIMCHIOIOTHh MPABOOXOPOHHI OPraHW B 3aJIe’KHOCTI BiJ iX CHPSIMOBAaHOCTI. A He
tak, mo, Hanpukiaaa, CbY ta HABY ynoBHOBaXkeHi 3aiiMaTucs KOPYIIIMHUMHU
ciupaBamu. Takox Oyyno O MpaBWIBHO TPHU CTBOpeHI Takoro oprany HABY, mio
KJIacU(PIKYETHCS BUKIIOUHO Ha KOPYMIIIIHHUX MPABOMOPYIICHHSIX, IEPEBECTU TYIU
(axiBIiB, K1 3aiiMaMCAd TaKUM BHJOM CIIpaB 3 1HIIMX OpraHiB, a He HAOWUpaTH
1HIIIKMX, XTO HIKOJIM HABITh HE CTUKABCS 3 TAKUM THUIIOM CIIpaB. 3apa3s ke, YKpaiHa
Ma€ Taki BHUIAJIKH, KOJU PO3CIIIYIOUH SIKICh CIIPABU MEPECIKAIOTHCS MEX1 MOBHO-
BakeHb, Hanpukiaa, HABY ta CBY. Tpeba po3ainutu QyHKIIT IpaBOOXOPOHHHUX
opraHiB YKpaiHu MpaBUJIbHO, TEPUTOPIaJIbHA Ta MPO(ECIMHO TOUIBHO A KOX-
HOTO OpraHy, IpuOpaBIlM KOHKYPEHTHICTh 3 MIACTIAHICTIO [6].

OT1xe, MOKHa 3pOOUTH BHCHOBOK, 110 HOBOCTBOPEHHI MPABOOXOPOHHUHN Op-
rai YKpaiHu Mae HeaOusSKUI MOTEHI1a]d Ta MEepCHeKTUBU y mMailoytHbomy. Ciiifg
3ayBaKUTH, 1O €()EKTUBHICTh Ta BUIPABAAHICTh (PYHKI[IOHYBaHHS IIbOTO OPTaHY
MO>KJIMBI JIMIIIE ¥ Pa3l BHECEHHS 3MiH Ta peopmMyBaHHS HOTO, IUIIXOM PO3MOIi-
neHHs QYHKIIH yCiX MPaBOOXOPOHHUX OPTaHIB B 3aJEKHOCTI BiJ chepH iX Misb-
HOCTI; TIEpETIIsiy MpoIecy BiMOOPY KaHauaaTiB Ha nmocanxy 1o HABY; 30inbimenns
MPaKTUYHUX TOJIMH TIiJ Yac HaBYaHHs (haxiBIliB, 0 B MaOyTHROMY OYyIyTh mpa-
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moBatu B cdepl npoTuii Ta 3amnodiraHHa Kopymili. Ha Moo a1ymKy, CTBOpEeHHS
HABY € BunpaBgaHum Ta NpaBUJIBHUM KPOKOM 13 OOKY BJIaJid, aje K, 1le OpraH,
SKW BUMAarae MOCTIHUX JOMOBHEHb Ta BUPIMICHHS aKTyaJIbHUX MpoOieM ioro
(GyHKITIOHYBaHHS.

1. FOpuauunuii cioBuuk. — M.: Mudapm, 1998. — 153 c. (nara 3Bepuenns: 15.05.2021).

2. Opranizamis O6’eqnanux Hartiit npotu xopyniii: Konsentis Bix 31.10.2003. Bepxos-
Ha Pama VYxkpaimu. URL: https://zakon.rada.gov.ua/laws/show/995 c16 (mara 3BepHEHHS:
15.05.2021).

3. Ilpo HamionansHe anTHKOpyHIiiiHe O0ropo Ykpainu: 3akon Ykpainu Bin 14.10.2014.
Ne1698-VII. Bepxosua Paga Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/1698-18 (nata
3BepHeHHS: 15.05.2021).

4. O. Cxomapos: [Tpunmunu aismeHOCTI HamioHambHOTO aHTHKOpYHITiHHOTO O00po YKpai-
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[UBUIHLHOTO TMIPaBa Ta Mpouecy
JIHITPONETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CHPAB

HOPIBHAHHSA 3AXUCTY CEPBITYTHUX IIPAB
Y PUMCBKOMY TA CYHACHOMY IIPABI

MicueM 3apoJiKeHHs MpaBa CEPBITYTY, B TOMY YHUCHI i croco0iB HOTo 3axuc-
Ty, NPUUHITO BBaXaTH PUMCbKE MpHUBaTHE MpaBo. llepii nmpaBoBi 3acobu 11010
YCYHEHHsI IOPYIIEHHS MpaBa CepBITYTY OyJin po3po0JIeHi caMe pUMChKUMU FOPHC-
tamu. Tak, cepesr 3ac00IB 3aXMCTy TMPaB CEPBITYTY BUOKPEMUIIUCH: 3aXUCT 3a JO-
MIOMOT'OI0 PEYOBOTO MO30BY, BIHAMKAIIS CEPBITYTY, KU 3r0JJOM OTpUMAaB BiJO-
KpeMJieHe HaliMeHyBaHHS K KoH(peccopHuii 1mo30B.[3] Cepsityapiii MaB MOXIIH-
BICTh 3aXUIIATH CBOI MpaBa SK BiJ] HASBHUX MOPYIICHH MIPaB, TaK i Bl MOKIUBUX
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NOCSTaHb HAa HUX y MaOyTHbOMY. /[l IbOrO BIH MITI BUMaraTH SIK MOBEPHEHHS
BTPAYEHOTO CEPBITYTY, TaK 1 IPUMUHEHHS HE3aKOHHUX JIIi 3 00Ky CTOPOHHIX OCI0,
0 TOPYIIYIOTh HOro cyO'ekTHBHE MpaBo. 3a mpaBoMm HOcTuHIaHA, MO30BH fK1
BILJTMBAJIM 3 TAKOTO IpaBa, MOAaBaJINCh IPOTU BCAKOIO, XTO 3aBa)KaB YIIOBHOBAXKE-
HI 0co01 371MCHIOBATH CBOi MpaBa, HE3aJIEKHO BiJl TOTO, MaB YW Hi MOPYIIHUK
IpaBa CTOCOBHO peui [2].

Kongeccopuuii mo3oB MaB IBOSKUN MPOsB. 3 OAHIET CTOPOHH, BiH OyB CIIpsi-
MOBAHHI Ha yCYHEHHs IPETEH31i 3 60Ky CTOPOHHIX 0Ci0, 110 HOCHIIN IOPUANYHUN
Xapakrtep. 3 Apyroi, BiH NOBHHEH OyB YCYHYTH HasiBHI MEPEIIKOJU CTOCOBHO KO-
PUCTYBaHHSI CEpBITyapis HaJeKHUM Homy cepBiTyToM. [Ipote mpu daxTuuHOMY
1M030aBJICHH] BOJIOJIHHS Ha 3€MEIbHHUIN CEpPBITYT, KOH()ECCOPHHII MMO30B HE 3aCTO-
coByBaBcs. [4]

Heonno3HauHICTh B pO3yMiHHI CITIOCOOIB 3aXUCTY CEPBITYTY 32 YMOBH TIyMa-
YEeHHsI JAHOT'O paBa K BUKJIIOYHO PEYOBOI0 MOPOKYE NUTAHHS Ta CYyMHIBHU CTO-
COBHO TOT0, SIKUMH 3ac00aMM HOro 3axuuiatv — 3000B’s13a1bHO-IIPABOBUMH YU pe-
YOBO-IIPAaBOBUMHU. SIKIIIO CIiyBaTH KaHOHIYHIA TpaJauIii 1 IIyKaTH CIIOCOOH 3aXH-
CTY CEpBITYTHHX IPaB CEpell PEUOBUX MO30BIB, TO PIIIEHHS JaHOTO MUTAaHHS KpU-
€TbCSl HE B 0€3M0CepeIHhOMY 3aXHCTI CaMOT0 CEPBITYTHOI'O MpaBa, a 3 OTJIsAAy Ha
Horo 3a0e3neuyBaibHy (DYHKIIIIO, - B 3aXMCT1 IIpaBa BIACHOCTI MAHYIOYO1 AUTSTHKH.
[4] [Hakmie xaxyuw, cepBiTyapiii MOXe BUIBHO IOJaBaTH HETATOPHI ITO30BH [0
OyIp-sKOi 0cOOM, UM HaBITh CAMOMY CHIBBJIACHUKY, IPOTE HE Yepe3 TE€ IO BIH €
CepBITyapieM, a 4epe3 Te, 1110 BiH € BJIACHUKOM IaHylo4oro MaiHa. ToMmy y 4ucto-
My HOr0 BUIJISI/1, HE3BAKAOUH Ha OOCIYroByHOYE HOro MpaBo BIACHOCTI1, CEPBITYT
HE MOYKE 3aIlyCTUTH PEUOBO-TIPABOBHUI MEXaHI3M 3aXHCTY.

OxpiM peuoBUX, YIOBHOBAXXEHHUI Cy0’€KT Ma€ MpaBO BUKOPUCTOBYBATH i 30-
OOB’s13aIbHI 3aCO0M 3aXMCTy CEPBITYTY, BU3HAYCHUX UYMHHUM 3aKOHOJABCTBOM
VYkpainu. 3000B's13a715HO-TIPABOBI 3aC00M 3aXKCTY IMPaB CEPBITyapisi 3aCTOCOBYETh-
Csl y BUIIaJIKaX, KOJIM ITICTaBOIO € qoroBip[1].

CyvacHe 3aKOHOJJaBCTBO YKpaiHH y IIUBIILHOMY MpPaBi BCTAHOBUJIO crierudi-
Ky KOHCTPYKIIIT CEpBITYTY TaKUM YHMHOM, III0 HEOOXITHICTh 3aCTOCYBaHHA 3ac001B
3aXMCTY BUSBIIAETHCS Y MAaHOYTHHOTO CEpPBITyapis IIIe Ha CTaJlii HOTO BCTAHOBJICHS.
B ykpaiHCbKOMY 3aKOHOJABCTBI K 3aC10 3aXUCTY BUKOPUCTOBYETHCS BIHAMKALIIM-
HUH TI030B. Y 1IbOMY NMUTaHHS YKpaiHChKE 3aKOHOJIABCTBO JII€ 32 TPAAUIISIMU PUM-
CBKOT'0 Ta POCIMCHKOTO JOPEBOJIOIINHOTO MpaBa.

OTxe, pO3IIISIHYBUIM BCl 3aCO0M 3aXHUCTY CEPBITYTHOIO MpaBa, MOKIIMBO JTiii-
TH BUCHOBKY, III0 YCi BOHM MarOTh IOYATOK 3 KJIACHYHOTO PUMCHKOTO TMpaBa Ta ¢a-
KTUYHO 301rat0ThCs 3 BITYM3HSIHUMH 3aC00aMU 3aXUCTy. 3aXUCT MOXKE 3]11MCHIOBA-
TUCS AK Y BUIJISIII PEYOBOTO, TaK W 3000B’S3aJIbHOTO MO30BY, Lie Oye 3auexaru
BiJI TOTO, SIKE cCaMe MOPYIIEHHS JAaHOTO MpaBa Bi0YIOCH.

1. Husineuuii konexce Ykpainu URL: https://zakon.rada.gov.ua/laws/show/435-15#Text

2. Cratta «3eMesbHbIe CEPBUTYTHI: IPABOBBIE OCHOBBI, y4eT U Hanoroootsoxenue» URL:
https://ips.ligazakon.net/document/DG080364
3. Crarra  «llonsarts  cepsityriB y mpaBi CraponaBuoro Pumy»  URL:
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NIAJBHICTH NIAPO3A1JIIB MPEBEHTUBHOI JISIIBHOCTI
HAIIIOHAJIBHOI NOJIIII YKPAITHU OO 3AIIOBITAHHSA
MPABOIIOPYUIEHHS Y C®EPI OBIT'Y BOIHENAJIBHOI 3B5POI

[IpaBonopytieHHst y cdepi 06iry BoruenaabHO1 30poi B IaHU MOMEHT € AY-
XKe po3noBCroKeHUMU. [1i1po3aiiv MpeBeHTUBHOI MisiibHOCTI HarionansHOi mo-
i 3A1MCHIOITh (DYHKIIIO 3an00iraHHs TaKUM MPABOMOPYIICHHSIM. 3apa3 JayKe
rOCTPO CTOITh MHUTaHHS 00Iry HEJEeTrallbHOI BOTHEMaJbHOI 30poi B YKpaiHi uepes
T€, 10 MPaBOMOPYILIEHHS Y 11iHi cepi CTAaHOBIATH BUCOKY CYyCHIIbHY HEOE3MeKy Ta
B MOJAJBIIOMY MOXYTh BIUIMBATH HA 30UIbIIEHHS PIBHS KPUMIHAJIBHOI MPOTHUIIPA-
BHOCTI B perioHax YkpaiHu. BornemanbHa 30posi «Ha pykax» B YKpaiHl 4d He
HallakTyasbHIIIa mpoodsiema 3apa3 s miapo3auiB HarionansHoi nosmimii. Ykpain-
CbKa Trpomajicbka oprasizauis «LleHTp BuBYEHHs Oe3MEeKW» HANPHUKIHII JHOTOrO
2020 p. Bka3zayia pe3yJibTaTH MOHITOPUHTIB 3BiTiB HallloHanbHOI MOJIiIi1, TOBIIOM-
aeHs 3MI npo mopyIieHHs] TPaBOMOPSAKY 3 BUKOPUCTAHHSIM HEJIeTralbHOT BOTHE-
najapHOI 30poi. 31 ci1iB KepiBHUKA 1ii€l opranizaiii, Baguma YepHuia, mure 3a me-
pioa 3 BepecHs Ao rpyausa 2019 poxy Tpanuiocs: 548 BUNaAKIB MpOAaxy, BUKOPH-
cTaHHs a00 30epiraHHs He3aKoHHOI 30poi. I{e moB’sa3yr0Th IepIn 3a Bce 13 THM, 110
B 30HI ATO (aHTUTEpOPUCTUYHOI Omepallii) 3HaXOAUTHCS JIy>Ke 0arato HEKOHTPO-
JHOBAHOI 30pOi, SIKy TPOCTO 3aBO3STh y MiCTa YKpaiHM 3 MOJAIBIIUM MPOIaKEM
a00 3actocyBanHs, BukopucTanusaM [1]. Iepmie miBpivus 2018 poky Majo mo Ki-
apkocTi 800 BunaakiB yMUCHUX BOMBCTB. 3a 2015 pik 11e¥l MOKa3HUK MiTHSABCS 10
1400 Bumnasakis, a Bxe 2015 — 1900. 3aranom, sik 3a3Ha4aOTh EKCIEPTH, HA pyKax
YKpaiHIIB MOXe nepeOyBaTu MoHaa 5 MUIbHOHIB oauHULb 30poi. Lg iHpopmaris
MICUXIYHO BIUIMBAE HA SKICTh POOOTH TMOMIIEHCHKUX, BOHU PO3YMIIOTh, IO
3YCTPITH MPaBONOPYUIHUKA 3 BOTHENAIBHOIO 30pOEI0 MOKHA JOCUTH 4acTo, Yepes3
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0 BUHMKA€ XBWJIIOBAHHSA Ta HEPBO3HICTb HABIThH MiJ Yac 3BUYAHOI MepeBipKU
JTOKYMEHTIB.

['maBa HarnsgoBoi pamu "YkpaiHChKOi acoriaiii BiacHukiB 30poi" (YAB3)
['eoprii YuaiikiH MOsSICHUB, 110 TOJIOBHOK MOTHBALIIEIO MPU KYIIIBIII 30p0oi € HE0O-
X1THICTh MaTH IHCTPYMEHT caMo3axucTy. "JIroau, siki KynyoTh 30poto, IICHUXOJIOT1-
YHO T'OTOBI J0 ii 3acTOCYBaHHA'", — 3alIeBHUB Y4YaiikiH. [HO/1 >k mMaTpynbHI JOMMyC-
KarOTh BEJIMKY MTOMUJIKY: 3allpOTpaMyBaBIITy ceOe 3aBUaCHO TIPO Te, M0 MAJIUN Bij-
COTOK TPOMAJsiH Ma€ BOTHEMaIbHY 30pOr0, Ta 1 caMm mporec ii mpuadaHHs ITyxKe
BaXKHH, aJie IIe He TaK, SKIIO 3BEPHYTHUCS A0 ctaTUCTHKH Bule [2]. Lo % pooutn
MOJIIEHCHKUAM Ta SIK IM JIATH Y pa3l MOXKIMBOTO KOHTAKTY 3 MPAaBOMOPYIIHUKOM,
KU Mae Tpu coO1 BorHemnaiabHy 30poto? B opranax HarionaneHoi momimii icHye
0araTo 0CcOOJIMBOCTEH I110JI0 3aCTOCYBAHHS BOTHEIMAJIbHOI 30poi, Kl BKa3aHi B CT.
46 3axony Ykpainu «IIpo Hamionaneny nomitito». Llst craTrTs BU3Ha4Yae NOPSIOK,
mpaBujia Ta MiJCTaBU 3aCTOCYBaHHS BOTHENMANIbHOI 30poi. Lle mae MoxiIuBICTh MO-
JIEeHChKOMY MOYyBaTH ce0e BIEBHEHIIIE Ta HE OOSITHCS MOXJIMBOI HASIBHOCTI BO-
rHenaibHOI 30poi y mpaBonopyHuka [3].

3acobu MacoBoi iH(pOpMaIllii Jy*,e 4acTO PO3MOBIIaAI0Th PO CUTYAIlIl, Y SIKUX
MOMIIENChKI TiAPO3AUTIB MPEBEHTUBHOT JISVIBHOCTI HECYTh BIAMOBITAIBHICTh 3a
3aCTOCYBaHHA 30p0i: BOHU AlsUIM HenpogeciiitHO, 00 HE 3MOIIM CBOIMM JisIMHU 3a-
0JIOKyBaTH aBTOMOOLIb; HE MOKHA BIJKPUBATHU BOTOHB 110 aBTO, JI€ KPIM IIPABOIO-
PYIITHHAKA 3HAXOAWINCS 1€ W MacCaKUPH; MOTIIEHCHKI HE MalOTh TIPaBO 3aCTOCOBY-
BAaTHU BOTHENAJIbHY 30010, SKIIO € (DaKT 3arpo3u 1HIIKMM 0co0aM, SIKi He IPUYETHI
JI0 MPABOMOPYIICHHS; iX NULII0 Oysia 3ylmuHKa aBTOMOO1IS, YOMY K BOHU TOYaJIU
BOTOHb y 0CO0Y; HABIIIO 3yMUHATU aBTO, SIKIIO MAaCAXKUPU Ta BOJINA HE CKOLIU Hi-
aKoro mnpapornopymieHHs. 11 curyarii HaBeneHi He BumaakoBo. CaMe BOHHU € MPO-
SIBOM BHUIIAJIKIB 13 «BiAMOBIIAJLHUM MPUUHATTAM pilieHHN. ISIbHICTD MApo3i-
JIB MIPEBEHTUBHOI JISUTLHOCTI Y cdepl 00Iry BOrHenmaiabHOi 30poi ayxe Baxka, 00
naTpyJabHI MalOTh CIPaBYy 3 TUMHU, XTO BOJIOJIE, a 1HOJI W Mae HEaOMsKI HABUYKHU
MOBOJ/IPKEHHS 3 BOTHEMAJIBHOIO 30po€t0. [IAmbHICTh MiAPO3A1IIB MPEBEHTUBHOI JTi-
smpHOCTI HIT Ykpainu moao 3ano0iranHs mpaBonopyuieHHs y cdepi o0iry Borae-
najgbHOI 30poi qy’ke Ba)KKa Ta BUMAara€ BUCOKOTO PiBHS BIAMOBIIAIIBHOCTI Ta TIPO-
¢decionanizmy. bo He KOXHa JIFOAMHA 3MOKE IMpaIlOBaTH B Takiid cepi, BOHA BU-
Marae HIBUIKOCTI peakilii, JOTr1YHOi AYMKHU Ta 3HaHHA npaBoBoi 0a3u. KoxxHa aep-
’aBa Ma€ CBO1 0COOJIMBOCTI 3aKOHO/IABCTBA, 1, BIAMOBIHO, MOJIIIIEHCHKI MAatOTh pi-
3H1 MOBHOBAYKEHHS 1100 3aCTOCYBaHHS MEBHUX 3acO01B 1 3aX0/IIB JIJIsi TPUITUHEH-
Hsl, 3ar00IraHHs MpaBoONOpyLIeHb Bi rpomajasH. [IeBHI 103Boiau Ta 3a00pOHU Y
chepi 3acTOCyBaHHS BOTHEMAIBHOI 30p01 MalOTh CBOI ILJIIOCH 1 MiHYCH. AJie SIK T10-
Ka3ye MPaKTHKa, 3aKOHOJIABCTBO MOTPeOy€e HEAOMSKHUX 3MIH II0JI0 «3aKOHY TIPO
30poro» Ta 46-0i ctatti HITY [4].

OTxe, Ha Hally TyMKY, YKpaiHCbKI MOJIIEHChKI OOMEXEH1 y paBax Mij Jac
3MIACHEHHS CBOIX Oe3mocepeaHiXx 000B’sI3KIB Ta HABITh JEIKHUM YMHOM CKOBaHI y
CBOIX JisIX ITiJT Yac CBO€I MisUTbHOCTI. YKpaiHChKa Jiep)KaBa CTaBUTh BUILIUM IPio-
PUTET Ha TPOMAJISH, HiXK Ha crmBpoOiTHUKIB HamiornansHOT nomiiii. Mu BBaxaeMmo,
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1[0 1€ 1 € BU3HAYHOIO PUCOI0, SIKa HE JA€ MEPEMOITH OUIBIIICTh KPUMIHAIBHOI
MPOTUIIPABHOCTI Y cdepl 00iry BorHenaabHOoi 30poi. Takok He MEHI BaKJIMBUM
(baKkTOpOM € TOTaHU# KOHTPOJIb 32 BOTHEMATBHOIO 30PO€I0, IKa 3HAXOIUTHCS B 30-
HI ATO (aHTUTEpPOPUCTUYHOI omeparlii), MO Ja€ MOXKIUBICTh 3JIOYHHIISIM BECTU
ceOe BUIBHO Ta HaBITh HOCUTH BOTHEMAJIbHY 30poro mpu coOi 3aBxau. CyyacHa
mpaBoBa 0a3a (y Mexax MmoBHOBakeHb HarioHaapHOT moTiiii) BUMarae 3miH, MoJli-
IEHChKI HE IOBUHHI OyTH 0OMEKEHUMHU y MOXKJIMBOCTI €(EKTUBHOTO CAMO3aXHUCTY
Ta MPOTHUII1 KPUMIHATHHOCTI.

1. Kimumuyk O.A. Heneranbaa 30post B YKpaiHi, CKiIbKM 1 Ta K 1i BUIYyYUTH: CTATTH.
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[Maparan B.B., 1.10.H., go1.
3aBiAyBay Kadeapu
OTIEPaTUBHO-PO3IITYKOBO1 JisSJILHOCTI
JIHITTPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OCOBJUBOCTI NPOTUJIII KPUMIHAJIbHUM
ITPABOIIOPYHWEHHAM, ITOB’AAI3AHUM 3 PO3INIOBCIO/’KEHHAM
HAPKOTNYHUX 3ACOBIB YEPE3 MEPEXY IHTEPHET

Hnst 3’scyBaHHS CTaHy MNPOTUAli KPUMIHAJIBHUM TPABOIOPYIICHHSM,
MOB’13aHUM 3 PO3MOBCIOJKEHHSIM HApPKOTUYHHX 3ac00iB uepe3 Mepexy [HTepHer
HEOOX1THO TepII 3a BCE 3AIMCHUTH aHaI3 CTaHy PO3MOBCIOJKEHHSI BKAa3aHOIO
SBUIA Ta 3IIMCHUTU aHaII3 CIPOMOXHOCTI MiAPO3ALTIB OOPOTHOM 3 HApPKO3J0-
yuHHICTIO HarioHansHOT nodiiii YKpaiHu sikiCHO MPOTUIIATH M.

B 2019 potii BUKpUTO Ta HaIpaBieHO 10 cyay 6,1 Thc. KpUMIHANIBHUX MPOBa-
JKEHbB, TIOB’SI3aHUX 31 30yTOM HAPKOTHYHUX 3aCO01B 1 ICUXOTPOITHUX PEYOBHUH (CT.
307 KK VYxkpainn) [1]. 3a Bkazanuii epio miapo3/iau IpOoTUIlT HAPKO3TOUUHHOC-
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Ti 10 BCiM AepkaBl BUKpuid moHaa 300 KpuMiHAIBHUX MPABOMOPYIIEHB MO0
30yTy HApKOTHUYHUX 3aCO01B Ta MCUXOTPOITHUX PEYOBUH 13 BUKOPUCTAHHAM [HTED-
HeT-Mepexi [2]. [HTepHeT BUKOPUCTOBYIOTH SIK 3aci0 3aMOBJICHHS Ta PO3MOBCIO-
JOKEHHS HapKOTUYHHUX 3aC001B IiJ] BUTJISIOM HaJaHHS PI3HUX MOCIYT (TOProBeEllb-
HUX, PEKJIaMHHX, OOCIYyTrOBYIOUHX TOIIO), a TAKOXK K 3aci0 3/11MCHEHHS pO3paxyH-
kiB. CaM TepMiH «IIpoTHIIA» Tependadae KoMIIeKcHe po3yMiHHsA. [lo-mepmie. Y
PO3yMiHHI JIEepKaBHOI MOJITUKA — 1€ €NUHUA KOMILIEKC MOJITUYHUX, CKOHOMIY-
HUX, MEJUKO-COIAIBHAX, MPO(ITAKTUYHUX Ta 1HITUX 3aX0JIiB, IO CIIPSIMOBaHI Ha
CIpsIMOBaH1 Ha TOJOJaHHS HETaTHBHUX TCHJCHINN Y PO3BUTKY HAPKOCUTYAIlil K
HUHI, TaK 1 Ha BigjaneHy nepcrnektuy. [lo-gpyre. Lle migBuieHHo piBHSI KOHT-
poJII0 32 00IrOM HAapKOTHMYHUX 3aC001B, TICUXOTPOIHUX PEYOBHH 1 MPEKYpPCOPIB,
KOOPAWHAIT JISJIBHOCTI KOMIIETEHTHUX OPTaHiB 11070 00pOTHOM 3 HAPKO3JIOUHH-
HICTIO, TOJAJIBIIIOMY BJOCKOHAJIEHHIO HOPMATHUBHO-TIPaBOBUX 4 akTiB YKpaiHu,
3aXO0/I1B, CIIPSIMOBAHUX HAa BHKOHAHHS 3000B’S3aHb BIAMOBIIHO 10 MIXXHAPOIHUX
JIOTOBOPIB YKpaiHu y 3a3HaueHiil cdepl.OTKe, TOJIOBHOIO METOI aHTUHAPKOTHY-
HOT JIepKaBHOT TOJITUKH, K 3alEBHSIOTH MOCAAO0BII [3], CKOHIIEHTPYBATH CHUIIU
JIEp’KaBU Ta TPOMAJCHKOCTI YKpaiHW Ha 31MCHEHHS JOKOPIHHUX 3MIH y cdepi
MPOTU/IIT HAPKOMaHI1 1 00pPOTHOM 3 HAPKOIIOYUHHICTIO, CTIPSIMOBAHUX HA CTBOPEH-
Hs 0€3MEeYHOTO ICHYBaHHS CYCIUIBCTBA, peaiizallii mpas i cBOOO JIOJAUHH, 0370-
POBJICHHSI HaIlli.

B ocTtaHH1 pokH 3HaYHO 3pOCIM MAcIITabu HE3aKOHHOIO 00Iry HAPKOTUYHUX
3ac001B 1 ICUXOTPOIHUX PEUOBHUH, SIKI MOCTAIM CEPHO3HOIO 3arpO3010 3J0POB IO 1
0J1Iaronoay4yio Jiroei Ta HaOylnu TpaHCHAI[IOHAJIBHOTO XapakTepy. OcobinBa He-
Oe3IeKa MmoJisirae B TOMy, 110 OpraHi30BaHl Ipynu B Ipoleci (PyHKIIIOHYBaHHS KO-
HTPOJIIOIOTh 0CI0, SKI CaMOCTIMHO BYMHSUIM KPUMIHAJIBHI MPAaBOMOPYIICHHS,
MOB’513aH1 3 HAPKOTUYHUMU 3aC00aMH 1 ICUXOTPOITHUMHU PEUOBHHAMH, Ta BCTAHO-
BITIOIOTH MIIIHI OpraHi3alliifHi 3B’3KH M1 CO00I0, a TaKOK MOHOTOJI3YIOTh 00Ir
yKa3aHUX 3aC001B Ta pEUOBMH HA 3HAYHUX TEPUTOPISAX. AKTyaldbHICTh MPOOIEMH
MOB’si3aHa TAaKOX 1 3 THUM, IO HA CHOTOAHI KPUMIHAJIBHI MPABOIMOPYIICHHS,
MOB’513aH1 3 PO3MOBCIOKEHHSIM HAPKOTHYHHUX 3ac00iB yepe3 Mepexy IHTepHeT €
3arpo3010 i 0€3MeKu JepKaBy, raIbMyIOTh PO3BUTOK CYyCIIBCTBA, CTUMYIIOIOTh
3pOCTaHHS 3JI0YMHHOCTI, KOPYIIi Ta HACUIIBCTBA.

[IloneHHO Yy CBITI YIOCKOHATIOIOTHCS TEJIIEKOMYHIKAIlIHI Ta 1HII TEXHOJIOTi,
AK1 IIIUPOKO BUKOPHUCTOBYIOTHCS Y BCIX cPpepax eKOHOMIKU Ta CYCHIJIBHOTO JKUTTSA
KpaiH CBITY, 30KpeMa i B YKpaiHi. BukopucTtanHsa BCeCBITHBOI Mepexi [HTepHer,
CyYacHUX TEJICKOMYHIKAI[IMHUX Ta IHIIUX TEXHOJIOTIA CTae OAHUM 13 HOBITHIX
croco0iB BUMHEHHS 37I04MHIB. [CHY€e Oe3iiu caldTiB, MPUCBIYEHUX HAPKOTUKAM 1 iX
CIIOKMBAHHIO, Y YOMY HECKJIQJHO TMEPECBIMYUTUCH. Tak, TOITYKOBUH CcepBep
«Google» Ha 3anmuT «IpUIOATH HAPKOTHKW OHJIAMHY» Jla€ TOCWJIAHHS Maiike Ha
35000 caiiTiB, TEMAaTUKOIO SKUX € HAPKOTWYHI 3aCO0M 1 CHJIBHOIIOUYl PEYOBUHH,
nonrykoBuii cepsep «Yahoo» Ha 3amut «buy drugs online» nae, BiamOBITHO, TTOCH-
naHHs Ha O6mu3bko 69000 caiitiB. 3BICHO, HE BC1 BOHH MPOIMOHYIOTh MPUAOATH 3a-
OOpoHEHI mpemapaTd. YMOBHO JaHi CaliTH MOKHA PO3IMOAUIATA HAa HACTYIHI BH-
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JIA: CaliTH HOBHH, i€ yOJIIKYIOThCS CTATT1 PO CTaH 0OPOTHOU 3 HE3AaKOHHUM 30Y-
TOM HAapKOTUYHUX Ta CUJIBHOAIIOYMX PEUOBHUH SIK Uepe3 Mepexy IHTepHeT, Tak 1
TpaJAMIIITHUMU crIocO0aMu; CaliTh JEp>KaBHUX Ta TPOMAJCHKUX YCTAHOB, HA SAKUX
HaBEJICHI CTATUCTUYHI JIaHI PO CHOKUBAHHS HAPKOTUYHUX 3aC001B; CAlTH HayKO-
BUX KPUMIHOJIOTIYHUX Ta KPUMIHAJIICTUYHUX CYCIIUIBCTB Ta TYPTKiB, /e HaBEJCHI
pe3yabTaTH AOCTIKEHB MI0JI0 AMHAMIKH HE3aKOHHOTO PO3MOBCIOJKEHHS HApKO-
TUYHHX 3aC001B Ta e(heKTUBHOCTI OOPOTHOU MPAaBOOXOPOHHUX OPraHiB 3 HUM; TakK
3Bani Head Shops ta Smart Shops, BlacHUKH SIKUX TOPTYIOTh JIETAIbHUMU TICUXO-
AKTUBHUMH PEYOBHHAMH 1 TPUIIAIJISIM ISl iX CIIOKWUBAHHSA., TIO3UIIIOHYIOTh ce0e
SIK 3aKOHOCTYXHSIHI yCTaHOBHM. Hampukiazn, Ha mpuiiajfl, ske 3a3BUYail BUKOPH-
CTOBYETHCS ISl BXKMBAHHS MapuXyaHU Ta IHIIAX HAPKOTUYHUX 1 CHIIHHOJIFOUHMX
peuyoBHUH, 3po0ieHI MapkyBaHHs «TidbKM IS BXKUBaHHS Tabaky!» abo «He mis
BXKMBaHHS 3a00pOHEHUX pedoBHH!». [HOMI peani3yloTh OHJIAMH HOBITHI CHJIb-
HOJIIFOY1 PEUOBUHHU, K1 I11€ HE BHECEH1 JI0 TIEPeIiKy 3a00pOHEHUX, 1 MepecTaloTh
30yBaTu iX OJipa3y * IMicCJg 3aKOHOAABYOi 3a00pOHU; 3arajibHOJOCTYIIHI CailTH,
MpU3HAYEH1 JUIsl CHUIKYBaHHS, COINlalbHI MEPEXi /1€ MOXYTh OOrOBOPIOBATHUCS
PI3HI MUTaHHS 100 BXXUBAHHSA HAPKOTUYHUX 3aC001B; CaWTU CTBOPEHI, MPUI0aHi
ab0 opeHJ0BaHI MPUBATHUMH OCOOAMHU, SIKI BUKOPUCTOBYIOTh |HTEpHET 3 METOIO
NOIIUPEHHS y BUIBHIN (pOpMI CBOIX 1JIel PO HAPKOTUKH 1 PO BXKUBAHHS HAPKO-
THKIB, & TAKOX 3 METOIO iX OOTOBOPEHHS; CANTH CTBOPEHI, Mpui0aHi abo OpeH0-
BaHI IPUBAaTHUMHU 0COOAMM I 3[1HCHEHHS peKIaMyBaHHS Ta HE3aKOHHOTO 30yTy
HAapKOTUYHUX 3aCO0IB Ta CUIBHOAIIOUUX PEUOBUH [4].

BizcyTHICT peanbHOro, 30KpeMa Bi3yaJIbHOIO, KOHTAaKTy MK 30yBaJIbHUKOM
HApPKOTUYHHUX 3aCO0IB Ta IMCUXOTPOITHUX PEUYOBHH Ta iX MOKYIIIEM BUKIIOUAE MOXK-
JIMBICTh YII3HAHHS MEPIIOTo, IO 3HAYHO 3HUKYETHCS HEOE3MeKy HOro BUKPUTTS 1
YCKJIAJTHIOE TIPOBEJICHHS B MOJAIBIIOMY CIIIYUX (PO3UIYKOBUX) i, CIIPSIMOBAHUX
Ha BITI3HAHHS 3JIOYMHIIS; PO3MIIICHHS 30yBAIBHUKOM B [HTEpHET-Mepeki KaTajaory
HApPKOTUYHUX 3aCO0IB Ta MCUXOTPOITHUX PEUOBUH JIA€ 3MOTY JIETIIE Ta IIBHUIIIE pe-
aJli30ByBaTH 3a00pOHEHI 3aCO0M Ta PEYOBHHM; BHUKIIOYAETHCS MOXKIIUBICTh HaMaay
Ha 30yBaJIbHUKA 3 OOKY IMOKYIIIIS 3 METOIO O€30IJIaTHOTO 3aBOJIOAIHHS HAPKOTHY-
HUMU 3aC00aMU Ta TICUXOTPOITHUMH peyOBHHAMHU [5, ¢. 3; 6]. B KOHTEKCTI mmocTaB-
JIEHOi MpoOJeMH BaXKJIMBUM 3aBIaHHSIM HAyKH KPUMIHAIBHOIO Ipolecy € GopMy-
BaHHS BIATOBITHUX TECOPETHUYHUX IOJIOKECHD IIIOJ0 BUKOPHUCTAHHS JKepen iHdop-
Marfii ImiJ 9ac BUSBICHHS Ta JOKYMEHTYBAaHHsS KPHUMIHAJIBHUX IPABOIIOPYIICHD,
OB’ SI3aHUX 3 PO3TMOBCIODKEHHSIM HApKOTHYHHMX 3aco0iB 4yepe3 Mepexy [HTepHer,
TOMy TpoOJieMa MPOTUAIl PO3MOBCIOKEHHIO HAPKOTUYHHUX 3aCO0IB Yepe3 MEpexKy
[HTEepHET 3yMOBIIeHa OaratbMa (pakTopaMu OCHOBHUMH 3 SIKMX €. BUKOPUCTaHHS [H-
TEPHET-MEPEXKI YCKIAIHIOE TEJICHTaIllI0 Ta CBOEYACHE BCTAHOBJIEHHS MiCIe3HAXO-
JDKEeHHS 30yBajlbHUKA HAPKOTUYHMX 3aC001B; BIACYTHICTH (D13MYHOTO KOHTAKTY MIX
MPOJABIEM Ta TMOKYIIIEM; MOXJIIUBICTh IIUPOKOTO PO3MOBCIOKEHHS 1H(hOpMAITii
PO MOXJIMBICTh IPUI0AHHS HAPKOTUYHUX 3aC001B; MPOPaXyHKH B TEPUTOPIATILHO-
MYy PO3IIAPYBAHHIO MIAPO3A1TiB OOPOTHOU 3 HAPKO3TOYMHHICTIO.
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IIMBUIHHOTO TIpaBa Ta MpoIeCy
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OCOBJIMBOCTI NOALTY CHIJIBHOI'O
MAWHA TOAPY K KSI

Sk 3a3BUYail Maike B KOXKHIW pOAMHI )KIHKA BBaXKalOTh T'OJIOBOIO CIM’1 4OJI0-
Bika, 01M3bK0 58% YOINIOBIKIB BBaXKalOTh ceOe roaoBHUM. CaMe SIK BTIJICHHS TICB-
HUX XapaKTEPUCTUK: MYXKHBOTO Ta CHJIBHOTO, BIPHOTO Ta TEPIUITYOTO, IO Oyze
BTUIIOBATH CIIUJIBbHI TJIAHU B PEAJIbHICTh, T OXOPOHATH CBOIO POJIMHY BiJ Herapas-
aiB. ToxX MOXEMO MPUITYCTUTH, 10 HaOYTI MiJ Yac HUIH00Y KBapTHpa, aBTOMO-
O111b, TapaXX Ta 3eMeJIbHA NUISHKA Oy 3apeECTPOBaHI Ha YOJIOBIKA, HA YU TIOXOAH
BiJl 3JIMCHEHHS MIAMPUEMHHUIIBKOI JISTLHOCTI 1 OyJlM KyIUIeHI Ha3BaHI 00'€KTH,
BOHM 3HaXOJASTHCS y CIIUIbHIA CyMICHIM BJIACHOCTI 1 MOTO APYKHUHHU, HABITh SIKIIO
BOHA HISKHX JIOXOJIB B3araji He Mae€, Tak sK BiamoBiaHo 10 1. 3 cT. 34 CK mpaBo
Ha 3arajbHe MailHO MOAPYXOKS HAJEKUTh TaKOX IPYXKUHI, KM y mepiol nuioly
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3M1MCHIOBANIa BEJEHHS JOMAIIHBOIO FOCIOAAPCTBA, AOTJIS 3a AITbMH a00 3 1HIIUX
MOBKHMX MPUYHH HE MaJia caMoCTiitHOTO JoXxoy [1].

BuByaroun iHCTUTYT HUTIO0Y 32 CIMEMHHMM 3aKOHOJIaBCTBOM, 3BEpTa€ Ha cede
yBary BIJICYTHICTh MOHATTA HIIIO0Y, NUTFOOHO-CIMEMHUX BIJTHOCHH B CIMEHHOMY
KOJIEKC1, X0ua I11 MOHATTS JaBHO C(hOPMYJIHOBAHI B FOPUAUYHIHN JiTEpaTypi.

MaitHOB1 BiIHOCHHH MOJPYXKSI YTBOPIOIOTh «MaTepiaabHUil 6a3zuc» ciMfi 1 €
Ti€lo cheporo, 16 KIOPUAUYHUI eTeMEHT HEeOOXIMHUN 1 JOUiIbHUNY. TUM gacom,
aHaJli3 YUHHOTO 3aKOHOJABCTBA 1 MPABO3aCTOCOBYOI MPAKTUKHU MOKA3ye, 110 B Ja-
HUIl 4yac B IPaBOBOMY PETYJIOBAHHI 3a3HAUYEHUX BITHOCHUH ICHY€ O€3Jid mpooseM.
[Tepmr 3a Bce, 1€ MOB'SI3aHO 3 BIJICYTHICTIO TCOPETUYHHUX ITOJI0KEHB, MOKIUKAHUX
3HAWTH CBOE BTUICHHS y 3MICTI MPaBOBUX pillieHb. Y PaJAsHCHKUI Mepioj pO3BUTOK
BITYM3HSIHOI HAYKH CYNPOBOKYBAJIOCS MOSIBOIO PEJIEBAHTHUMM MOHOTpPa(IUHHUX
JOCIIIKEHb MAaHHOBUX BIJHOCHH MOAPYXOKS.

JlaHe TOJIOKEHHSI 3aKOHY Ma€ Ha MeTi 3a0€3Me4YeHHs OXOPOHW MailHOBHX
paB Ta 3aKOHHUX 1HTEPECIB TOTO 3 MOJPYKAKS, AKUH MO MOBAKHOI MPUYUHU (HaAM-
qacTilie 1e OIS 3a JIThMU a00 THITUMH OJM3bKUMH poaudaMu) OyB 1o30asiie-
HUW MOXJIMBOCTI MpalleBIAITyBaHHA a00 3M1MCHEHHS MIMPUEMHUIILKOI, KOMEP-
IIHHOT, TBOPYOI AISIILHOCTI, B 3B'A3KY 3 UNM HE MaB BJIACHUX JIOXO/IIB.

Sx mpaBuio, B TaKii CUTYyaIlil ONMUHSIIOTHCSA IPYKUHU, ajie 3aKOH HE BUKIIIO-
4a€ MOXKJIUBOCTI BEJCHHS JOMAIIHLOIO TOCIOAAPCTBA Ta JOTJIAY 3a AITbMH 1 4O-
J0BIKOM. OCKUIBKH HAMBAXJIMBIIINM MPUHIIUIIOM CIMEMHOTIO MpaBa € MPUHIIMII Pi-
BHOCTI IIpaB YOJIOBIKIB 1 KIHOK, YOJIOBIK TaK0>X Ma€ MPaBo CIIJIbHOI CYMICHOT BJia-
CHOCTI Ha BCI JIOXOJIU, OJIEP’KyBaHl HOro JPYy>KUHOIO, 1 HA BCE MailHO, IpHUI0aHe B
1001 Ha 111 Joxoau [1].

MaiiHoBuil po3aisl pU po3NydyeHHI 3abupae ynumano cui. OcoOimMBO, KOJIU
MOBa e PO KBapTUPY, 10 TUIIOBO it YKpainu. [Ipunbdana moapyskKsMm i1 gac
U100y kBapTupa (OyAMHOK) € iXHIM CHUIBHUM MailHOM, HE3aJIEKHO BiJl TOTO, XTO
3 HUX BKa3aHWH B JIOTOBOPI MPO MPUAOAHHS 1 KOMY HaJaHO B 0€3CTPOKOBE KOPHC-
TyBaHHS 3eMEJIbHY JAUISTHKY T1i7] OyAMHOK, 3BE€JIECHUH TI1]] 4ac NUTI00Y.

YacTo po3/iia KBapTUPH TIPU POITYUCHHI 3MIMCHIOETHCS MUISIXOM 11 IPOJaxKy 1
PO3MOAUTY MIXK MOAPYXOKSIM BUPYyUYEHUX KOIITIB. [IpudoMy yacTku momapyxxs 3a
3aKOHOM PIBHI, SIK PIBHI iX IpaBa Ha BCE CIJIbHE MaiHO, HE3AJIEKHO BIJl pO3MIpY
JOXOiB a00 BiJICYTHOCTI TAKKUX Y OJTHOTO 3 TOAPY XK [4].

Xoya pIBHICTb MPAB MOAPYXIKS CKIATAETHCS B PIBHUX MOXIUBOCTAX BOJIOJI-
TH, KOPUCTYBATHUCS 1 PO3MOPSIIKATUCS CHIIBHOI CYMICHOIO BJIACHICTIO, KBAPTUPA
MOKe OyTH BiAUy>KE€Ha JIMILE 3 MHUCbMOBOI 3r0JIM YOJIOBIKA, SIKUI HE € CTOPOHOIO B
noroBopi. [Ipu yxuieHH1 OTHUM 3 TIOAPYXKKS BiJl J1aul MTUCbMOBOI 3rOJM Ha BIIYY-
KEHHS KBapTUPH, 0c0o0a, Ha IM'sl IKOTO BOHH 3apEECTPOBaHi, MUCbMOBO MPOIMOHYE
JIPYXKUHY 3'IBUTHUCS B JIEPKaBHY HOTapiallbHy KOHTOPY /Ui BU3HAYCHHS YaCcTOK B
BITUYKYBaHOMY MaiHI.

SKI10 4OJIOBIK HE 3'IBUTHCS 70 3a3HAUEHOTO TEPMIHY 1 HE HAJIIUIC 3amepe-
YEHBb MPOTATOM MICAILS 3 JHS OTPUMAHHS MPOMO3UIIi, JePKABHUM HOTAP1yC MOXKE
MOCBITYHUTH JIOTOBIP MPO BiTUyKEHHS KBapTUpH [1].
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Crertnika JaHOTO TOTOBOPY MOSICHIOETHCS TAKOK CTAHOM HOTO YYaCHUKIB B
0COOJIMBHX - MITIOOHMX, IO BIJIPIZHAIOTHCSA CYTO OCOOMCTHM XapaKTepOM, BiJIHO-
cuHax. CBoepiqHUM Cy0'€KTHUN CKJIAJ] TaHOTO JoroBopy. Lle muTaHHs B mpaBoBiii
Haylll BUKJIHMKaB cynepeuky. OJHI aBTOpU BBaXKalOTh, 110 MOXJIMBE YKJIAJaHHS
YyTOJW MPO PO3MOJIII MaiiHa MOJAPYXOKS Ta IMICHS PO3IpBaHHS HLTO0Y, TOOTO MIXK
PO3BEACHUMHU MOAPYXOKSAM. [HII BBaXKalOTh, IO PO3LI MaifHa 3a 3rof0I0 IMO/I-
PYXOKSI MOXKIIMBUN B TEp1o1 HUTIO0Y, a BXKe MICHS HOro po3ipBaHHS PO3JALT MaifHa
MIPOBATUTHCS B CYJOBOMY MOPSIIKY.

1. Muuypun E. A. I'paxxnanckoe mpaBo YKkpauHbl B cxemax: y4e0. moco6. / Muuypun E.
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http://www.worklib.ru/laws/ml02/pages/10014010.php

3. MycieBcbkuit B. €. CynoBa npakTruka y HaIliOHAJIbHINA MTPABOBIM CHCTEMi B KOHTEKCTI
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Be3pinna H.O., kypcanTtka
JIHITPONETPOBCHKOIO IEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoeuii KepieHukK:

IOnina MLII., K.10.H., JIOII.
JOLEHT Kadeapu

[IMBUIHHOTO TIpaBa Ta Mpouecy
JIHITPOIIETPOBCHKOTO JIEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

MOHATTS TA 3AXHUCT ABTOPCBKOI'O ITIPABA B YKPATHI

[Ile 3 moyaTKy CBOIrO KUTTS KOKEH T'pPOMaJsiHUH HaOyBa€ OCOOJMBHUX IPaB,
4Kl € TOJJOBHUMU JIsl ICHYBaHHS: MPABO HA OCBITY, MPABO HA JKUTTA 1 BIPOCIOBI-
JaHHs, BUIbHUWA BUOIp Miclsl MpoXuBaHHA Ta 1HIIe. KoHctutynis Ykpainu Hanae
KOYKHOMY TPOMAaJISHUHOBI rapaHTIi I0JI0 MOKJIMBOCTEH peaitizallii CBOiX ImpaB Ta
1HTEpECIB, a TAKOXK 3aXUCTY T'1AHOCTI.

Merta Hamoro AOCHIIPKEHHS] — aBTOPChKE MPaBo, 1110 € aKTyaJIbHOIO TEMOIO Ha
ChOroAH1. Mu po3riisiaeMo Horo, ik IpaBo, 1110 HAJEKUTh OKPEMIHN JIFO/IMHI, ICHY-
BaHHSI SIKOTO 3a0e3meuye epxrana.

[TimcTaBamu HOTO BUHUKHEHHSI € CTBOPEHHS KapTHUH, MY3UYHUX KOMITO3HIIIMH,
doTorpadiii, KOMIKCiB, KOMIT FOTEPHHX MPOrpam, XopeorpapiyHuX TBOPIB Ta IHIIIE.
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CTBOpPIOIOTBCSL 1HTENEKTYallbHI TBOPH, TEMOIO ISl AKUX IOCTae MpobiemMa, IIo
xBuItO€e aBTopa. E. 'aBpuiIOB BU3HAE TBOPYICTH Mi3HAHHSM HOBOTO, 110 TPHU3BO-
JUTH 10 HOBOTO pe3yibrary. BignosigHo n0 xonneniii E. ['aBpuiOBa, aBTopchke
paBO OXOPOHSE JIUIIE T1 TBOPUl pe3yJIbTaTH, K1 € HOBUMH HE TUIbKHU JJIsl caMOro
aBtopa, a 1 a1 iHmmx ocid [1, c.16]. ABropka bonnapenko C. B. 3a3Hauae, 1110
(GyHKIIT aBTOPCHKOTO IpaBa € HOro OCHOBHHMM 3aBJaHHSM, iX MPAaBOBU BILIUB
CIpSIMOBAHUN Ha OpraHizallilo CYCHIJIbHUX BIIHOCHH. ABTOPCBHKE MPaBO BUKOHYE
peryNATHBHI, OXOPOHHI Ta MpeBeHTUBH1 (yHKIi. Po3rmsHemo ix aeranpHime. Tak,
perynaTuBHa (YHKIIS MOJSITae y BPETyIIOBaHHI BITHOCHH, SIKI TIOB’sI3aHi 3a CTBO-
pPEHHSIM TBOPIB HayKH, JIITEPATypu i MUCTELTBA; OXOPOHHA (YHKI[iSl O3HAYAE, IO
HOPMH aBTOPCHKOTO TIPaBa OXOPOHSIOTH Cy0’ €KTHBHI 0COOMCTI HEMAHOBI Ta Maii-
HOBI IIpaBa aBTOpa, BiJl MOCATaHb 1HIIKUX 0Ci0 Ta 3a0e3rmeuye 3aXUCT MPHU iX MOpy-
IIEHHI; MPEeBEHTHBHA (DYHKIlISA — CTUMYJIIOE TIO3UTUBHI BIIHOCHHU ¥ HE JIOMyCKae
HEraTUBHUX BIAHOCHH, 110 MOIVIM O MPU3BECTH O MOPYLICHHS aBTOPCHKUX He-
MaifHOBHUX Ta MAaHOBUX TpaB [2, ¢. 12].

3akoH Ykpainu «IIpo aBTopcbke paBo 1 CyMiXKHI MPaBa», OXOPOHSIE OCOOUCTI
HEMalHOBI 1 MalfHOBI IIpaBa aBTOPIB Ta iX MPABOHACTYMHHKIB, MMOB’s3aH1 31 CTBO-
PEHHSIM Ta BUKOPHCTAHHSM TBOPIB HAyKH, JIITEPATypd W MUCTELTBA — aBTOPCHKE
IpaBo, 1 MpaBa BUKOHABI[IB, BUPOOHUKIB ()OHOTpaM 1 BIAEOTrPaM Ta OpraHizariii Mo-
BJICHHS] — CyMIKHI MpaBa [3]. ABTOpPChKE MPaBO JO3BOJISIE JHOAUHI OTPUMATH COIlia-
JBH1 OJ1ara Bij] pe3yJIbTaTiB CBOET TBOPUOCTI. BOHO cTBOpeHe, 100 3aXUCTUTH U Ma-
TH MOXJIUBICTh YCYHYTH KOH(IIKTHI CUTYyallli, [0 MOKYTh BUHUKHYTH IICISI CTBO-
PEHHS JITepaTypHUX, My3UYHUX, HAYKOBHX TBOPIB UM XYJOKHIX KOMIIO3ULIK. Tiy-
Ma4eHHsI JaHOTO TEPMIHY Ja€ YITKO 3pO3YyMITH, 110 HIXTO 1 HILIO HE MOBUHHO MOCS-
raTyd Ha TBOPYICTH JIFOJUHH, 200 MaTH HaMip BUKPACTU UM 3HUILLUTH JIiHHS. ['00B-
HUM Cy0’€KTOM mocTtae aBTop. HacTtynmuum cy0’ekToM MOXKe OyTH 3aMOBHUK, SIKUN
HaOyBae TpaBa, SKIIO TOJIOBHUN Cy0’€KT MpaIltoe Ha HOTO a00 BUKOHYE 3aMOBJICH-
Hs. Jl03BUT Ha MpaBo HAOYTTS 3a3HAYAETHCS y JOTOBOpPi. BaximBo 3a3HauuTH, 110
aBTOP MOXE HE PO3KPUBATU CBOE CIIPABKHE 1M’s, & BUKOPUCTOBYBATH IICEBOHIM.
OnHuM 3 HaWOIBII PO3MOBCIO/HKEHUX Ta MPOOJIEMHHX MUTaHb € BU3HAHHS Ta 3a-
XHUCT aBTOPCHKHX IpaB XYAOXHHUKIB. PO3MOBCIOIKEHHS iX KapTUH Ha OOKJIaIMHKaX
KHIDKOK, Ha CTIHAX HEXXHUTJIOBUX MPUMIIICHb (MaTIOHKUA rpadiTi), APYK HA JHUCTIB-
Kax, 30IIMTaX MOKHA BBKATH MOCSITaHHIM Ha 3aKOHHE BUKOPUCTAHHS iX IMpalli.

[lincymoByrouM 3BepTaEMO yBary Ha Te, mo 3a crtarreto 34 Koncruryuii
VYKpainu K0oKeH Mae IpaBo Ha CBOOOY TYMKH 1 CJIOBa, HA BUTbHE BUPAKEHHS CBO-
iX MorusaiB, 30MpaHHs, 30epiraHHs Ta MOIMIKMPIOBaHHS 1H(OpMaIlil yCHO a00 MUCh-
MOBO. [IpoTe 3a1licCHEHHsI TaKuX TIpaB MOXe OyTH OOMEKEHO 3aKOHOM B 1IHTEpecax
HaIllIOHATBHOI Oe3MeKkr abo TPOMaICHKOTO TOPSAIKY, 3 METOK OXOPOHH 3JI0POB’S
HACEJICHHS UM 3aXUCTy MpaB a0 pemyTarlii IHITUX JIFOACH, IS MiATPUMaHHS aBTO-
pUTETY 1 HEeyIepeHKeHOCTI npaBocynis [4, c. 11]. A me, y cBOIo uepry, Bimirpae
BEJIMKE 3HAYCHHS JUIsl KOKHOTO aBTOPA.

Buxoasun 3 BUIIEBUKIIAEHOTO MOXKHA CTBEPKYBATH, IO Y CYCIUIBCTBI ic-
Hy€ npobiiemMa y TOMy, II0 HE BC1 TOTOBI BUCJIOBJIIOBATH CBOI AYMKH MPHUBCENIOA-
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Ho. Bunukae nurtanHs «Homy?», ajpke € JIOAM, sIKi HE MOBYATh, a MEPEAAIOThH
CBOIO MKy y BipIlax, MiCHAX, MaJIOHKax Ta CKyJIbNTypax. Y HaIl 4ac HE Mae
«CTaJIHCHKUX peMpeciii», KOKEeH € BIJIbHUM, Ma€ TIPaBO Ha CBOIO JYMKY Ta pO3Y-
MIHHS y cBiff Oik. [lepkaBa cTae Ha 3aXMCT YCiX IpaB, TOMY HeXail Hallll JyMKH
qye KOKEH, MU MaeMO Ha I1¢ TIpaBo.
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Biprouain B.B.,

3100yBay BUIIOI OCBITH
JIHITPONETPOBCHKOTO JIEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

BU3HAYEHHA ITPIOPUTETIB 3bAJTIAHCOBAHOI'O PO3BUTKY
YKPAITHU HA LLJISIXY €BPOIHTEIPAILIIL

TpuBanuii nepios po3BUTKY YKpaiHU Ha (DOHI XMKALBKOTO CTaBJIEHHS 1O il
HABKOJIMIIIHEOTO TPUPOTHOTO CEPEOBHINA PU3BIB IO PI3KOTO 3arOCTPEHHS €KO-
JIOTO-€KOHOMIYHOTO CTaHy KpaiHu. ['0JJOBHUMU NMPUYMHAMH TaKOi CUTYyallii cTayu
TPU TPYNH YNHHUKIB:

- TIOJIITUYHI — HaIMIpHA MUTITapU3aIlisi CyClijibCTBA, MEPIIOYEPrOBO MPOMHUC-
JIOBOTO PO3BUTKY (CaMe€ TYT HalOUIbIIE ITHOPYBAJIMCS BUMOTH €KOJIOT14HO1 Oe3Te-
KH, BIZICYTHHOIO OyJia IIJIICHA €KOJIOT14HA MOJITUKA, B TOMY YKCIi B pycii hopmy-
BaHHS BIIMOBIIHOTO PiBHS €KOJIOTIYHOI CBIJIOMOCTI CYCITIJIBCTBA);

- €KOHOMIYHI — €KCTCHCHUBHO-3aTPATHUM PO3BUTOK €KOHOMIKH SIK HACIIIOK
HEepalllOHAJIBHOI Taly3€BOi 1 TEPUTOPIaIbHOI CTPYKTYpH TOCHOJApPCTBA, 3yMOBIIE-
HOT OTpebamMu paTHCHKOTO CTIIOKUBUOTO PHHKY;

- OpraHi3aliiHO-TEXHOJIOTIYHI — MPAKTUYHO MOBHA BIJCYTHICTh HEOOXIJTHOT
€KOJIOT1YHOT 1HPPACTPYKTYpPH, TEXHOJIOTIUHA BIACTAIICTh HE JIUIIE BUPOOHUITBA, a
W 04MCHOT0 O0JIaHAHHS.

J1o HaliBaXXJIMBIIIKUX MIEPEIYMOB €BPOIHTErpallii Y KpaiHu Hanexatb [1]:

- e()eKTHUBHE Ta €KOJIOT1UHO Oe3neyHe (HyHKIIOHYBAaHHS €KOHOMIKH, 1110 1aCTh
MOKJIUBICTh JOCATTH BUIIUX MOKA3HUKIB KUTTEBOTO PIBHS HACEJICHHS, IUIECTIPSI-
MOBAHO PO3B'SI3yBaTH COIliaIbHI IPOOJIEMH PO3BUTKY CYCIIILCTBA;

- paiioHaJbHE BUKOPUCTAHHS, 30€PEKEHHS 1 BINTBOPEHHS MMPUPOTHUX PECYP-
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CiB, BceOlYHA OXOpOHA HABKOJUIIHHOTO MPUPOJHOIO CEPENOBUILA K HAWTOJIOB-
HIIIUX TEePeIyMOB 3a0€3MeUCHHsI PeCcypco-eKOJIOT1YHOi O0€3MeKH HUHIIIHBOTO Ta
MaiOyTHIX TOKOJiHb, MATPUMaHHS y Olocdepi eKOJOTIYHOI pIBHOBAru, a OTXKeE,
YUCTOTO 1 3JI0POBOTO JOBKIJIJISA,

- cTabimizaris aemMorpadivyHoi CUTYaIlll Ta YUCEIbHOCTI HACeJIEeHHS 1 BCTAaHOB-
JICHHS Y CYCHUIBCTBI MPUHIIUINB COIIATBHOI CIPABEMIUBOCTI, TOOTO CTBOPEHHS
CUCTEMH MPaBOBUX rapaHTiil Ta eheKTUBHOI AeMorpadiuyHOl MONITUKH;

- PO3IIMPEHHs MacITabiB MI>KHAPOIHOTO CIHiBPOOITHUITBA Y cdepi edekTu-
BHOTO PO3B'SI3aHHS PECYPCHO-EKOJIOTIYHUX MPOOJIEM 1 3aBJaHb CTAJIOr0 PO3BUTKY,
MiABUIICHHS HOTO Pe3yJbTaTUBHOCTI Ta €(EeKTHUBHOCTI, 3aCTOCYBaHHS y HalllOHa-
JBHIA €KOHOMIIlI HAWHOBINIMX CBITOBHX JOCSITHEHH HAYKOBO-TEXHOJIOTTYHOTO Ta
COII1aIbHO-EKOJIOTIYHOTO TPOTpecy.

YiTka MOCTIOBHICTh JiH, CIPSIMOBAHUX Ha BPETYJIIOBAHHS SIKOCTI HABKOJIM-
IIHHOTO CEPEIOBUIIA K HAJ[3BUYAIHO BXKIIMBOI MTEPEAYMOBHU MEPEX0y Ha MOJIENI
CTaJIOr0 PO3BUTKY €KOHOMIKH, 3aJCKHUTh BiJl IIIJIOr0 psiay unHHUKIB. Cepen HUX
NEePIIOYEProBOr0 3HAYECHHS HA CY4aCHOMY €Talll PUHKOBHX TpaHcdopmaliii B
VYkpaini HaOyBarOTh:

- OpraHizallisi MOHITOPUHTY 3a0py/IHEHb 1 JKepen 3a0py/IHeHHS, BU3HAUCHHS
P1BHIB 3a0py/IHEHHS YCIX €JIEMEHTIB 1 PECYPCIB MPUPOIHOTO CEPEAOBHILA T BUSB-
JICHHSI HaiTHeOe3MEeUHIIIMNX JIJIs1 3/I0POB'S JIFOJAUHU MICIib;

- Oprai3ailisi MOHITOPUHTY 3a TpaHC(POpMaLI€l0 JaHAAQPTIB, 3MIHOIO CTaHY
HA3eMHUX 1 BOJHUX €KOCHCTEM ITiJl BIUTMBOM aHTPOIIOTEXHOTCHHUX HABAaHTAKCHB;

- OIlIHKA HETaTUBHHX BIUIMBIB HA JIIOJUHY ¥ €KOCHCTEMH CTOCOBHO IPAHHYHO
JOMYCTUMHUX 1 KPUTUYHUX PIBHIB 3a0pyJHEHB, a TAKOK PO3POOKa KPUTEPIIB JOMY-
CTUMOCTI Ta KPUTHYHOCTI ITUX BIUIMBIB Ha Pi3H1 e1eMeHTH Oiochepu i TI0AuHY;

- OIIIHIOBAHHS €KOJIOT1YHOI, €KOHOMIYHOI, COIIaJbHOI Ta €CTETHYHOI IITKOJIH,
sIKa 3aBJIa€THCS HaBKOJIUIITHBOMY CEPEIOBHUIILY BHACIIIOK HOTO 3a0pyIHEHHS;

- MPOTHO3 JIMHAMIKA aHTPOTIOTEXHOTEHHUX BIUIMBIB 1 HABAHTAKEHb Ha 010C-
depy, a TaKoX OLIHKA HETATUBHUX HACIIJIKIB, 1110 BUHUKAIOTH TIPH IIbOMY;

- OOTpYHTYBaHHS IPIOPUTETHUX HAIPSMIB MPUPOIOOXOPOHHOT MISUTBHOCTI Ta
PO3B'SI3aHHS PECYPCO-CKOJOTIYHUX IMPOOJIeM COIiaJbHO-CKOHOMIYHOTO PO3BHUTKY
periony, 001acTi i pailoHy 3 ypaxyBaHHSIM BUMOT PECYpPCO-EKOJIOTTIYHOT OE3MEKH;

- po3poOka €(PEeKTUBHUX Ta EKOJIOTTYHO O€3MEYHUX TEXHIKO-TEXHOJOTTYHHUX
pllIeHb, ONTUMAJIBHE 3 MOTJISY €KOJIOTTYHUX KPUTEPIiB PO3MIILIEHHS] BUPOOHHUIITB,
110 TACTh MOKJIMBICTh 3MEHIITUTH HETaTUBHI HABAaHTAXCHHS Ha TIPUPO.Y;

- BU3HAYEHHs HANpsMIB, CIIOCOOIB 1 METOJIIB PECTPYKTypHU3allli Ta MOJEPHI-
3a11ii €eKOJIOTYHO HeOe3MEeUHUX BUPOOHHUIITB 1 MiIMPUEMCTB.

3omnote mpakceosoriune npaBuiio T. KoTapOiHCHKOTO KOHCTATye, M0 KOKHA
no0pa crpaBa, sika 3aTiBAE€THCSA B MEXaX MOPOYHOI CUCTEMH, PAHO UM MI3HO HEUT-
pami3yeThes i€ cucteMoro. HaouHoro imocTpalii€ro Jii mboro mpaBmia € BCi J0-
TenepilHi crpodu nodyayBaTH B YKpaiHi JeMOKpaTUUHY, CIIPAaBEJIUBY, TPABOBY,
E€KOHOMIYHO PO3BHHEHY, COIIAJIbHO OPIEHTOBAHY JiepkaBy. be3nepeuno, 6€3 cTBo-
pPEHHST HAJICKHHUX CIPUSTINBUAX YMOB JapeMHO CIIOJIBATHCA 1 HAa peabHUM Tepe-
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X171 YKpaiHu Ha MPUHLMUIIM CTIHKOro po3BUTKY. HeoOxiHO Hacammepen 3'scyBaTu
YUHHUKHA HECTIMKOCTI PO3BUTKY, 0 OOMEXYIOTh UM YHEMOXKIIUBIIIOIOTH peaii3a-
IIF0 3aXO/iB JJIs 3a0e3MeUeHHs I IHOr0 MailOyTHROTO HaIlloi aepxkaBu. HaltoueBu-
JHIIN 3 IMX YUHHUKIB Taki [2] :

- BIJICYTHICTh KOHCOJIIJIOBAaHOI YKpaiHCHKOI HaIlli SIK OpraHi30BaHOi IIiJIECII-
PSAMOBAHOI CHIIH, sIKa OyJlye CBOE JKUTTS Ha 3acajJax Hal[lOHAJbHHUX I[IHHOCTEH, 13
3aJTy9eHHSIM KPaIoro CBITOBOTO JIOCBIY;

- CTBOpEHA Ha 1€l €IMHOTO HapOJHOTOCTIOAAPCHKOI0 KOMILIEKCY KOJIHUIIHBO-
ro CPCP cTpykTypa €KOHOMIKH, 1110 HE BIAMOBITA€E MOTpedam cydacHoi YKpaiHu;

- BIICYTHICTh YITKHUX OPIEHTHUPIB PO3BUTKY YKpaiHCHKOI AepxkaBH, ski O 3a-
Oes3rmeuyBayid, 3 OJHOTO OOKy, 3pOCTaHHSA TOOpOOYTy, 3MEHIIEHHs OigHOCTI, a 3
JPYroro — 30epeeHHs Ta peallIiTaliio IPUPOJIHUX PECYPCiB 1 TOBKIILIA,

- 3acTapiil Majgoe(peKTHBHI, IPUPOJIOPYHHIBHI TEXHOJIOTII Y CIIbCBKOMY T'OC-
MO/IAPCTBI 1 MPOMUCIIOBOCTI, 110 3yMOBJIIOE€ HEBIUHHY JIETPaAaIlil0 HABKOJIUIITHBO-
ro Cepe/loBUINA, HU3bKY SIKICTh 1 BUCOKY COOIBApPTICTh MPOAYKIIii, HEIOMIPHO Be-
JIUK1 MaTepialibHl i eHepreTUYH1 BUTPATH;

- TIEpeBa)kKHA OpIEHTAIll] Ha ICTOPUYHO BIJKWJIE HAaMaHCTBO, a HE Ha CITiB-
BJIACHUIITBO y c(hepi coliaabHO-BUPOOHUYMX BiIHOCHUH;

- BIJICYTHICTb MPIOPUTETY OCBITH, HAYKH, HAL[IOHAIBHOI KYJIbTYpPH B COL1AJIb-
HO-€KOHOMIYHOMY PO3BUTKY AEPKaBH 1, IK HACIIAOK, HU3bKUW PiBEHb OCBIYEHOC-
T, KyJIbTYpH (HIE€pEyCiM NOJITUYHOI) CYCHIIbCTBA;

- BUCOKHI P1BEHb 3JIOYMHHOCTI 1 KOpYMIii (3a UM NOKa3HUKOM YKpaiHa Io-
ClJa€e OJIHE 3 OCTAHHIX MICIb Y CBIT1), IO 3yMOBJIIO€ HEBIUHHE MOTIUOJIEHHS Mpi-
PBU MIXK 3JIMJICHHICTIO MEPEBAaKHOT OLTBIIOCTI HACEIEHHS 1 3aMOYHICTIO OJIirapXxi-
YHOT BEPX1BKH, a 1€ IPU3BOJIUTH JI0 HECTAOUIBHOCTI B CYyCH1IbCTBI;

- HEJOCTaTHICTh MPABOBOTO TOJIA JEPXKABHU, 110 3YMOBIIOE€ CBABULIS YAHOB-
HUIITBA, TPAaBOOXOPOHHUX OPTaHiB, MAPIOHETKOBICTh CYJOBOI BIIaJu, pyHHYBaHHS
MIPUPOHOTO CEPEOBUIIA 1 BACHAKEHHS IPUPOJTHUX PECYPCIB;

- TIpaKTUYHa BIJCYTHICTh BIUIMBY TPOMAJCHKHX OpTaHi3aiiii Ha JepKaBHY
MTOJTITHKY.

He moponaBmm 1ux, a Takox iHIMUX (akTopiB, YKpaiHa HE 3MOXKE MEpEeUTu
Ha pelKH CTIMKOro po3BUTKY. CTanuil pO3BUTOK MOBUHEH PEaji30BYBAaTUCh Y paM-
KaX e(eKTUBHOTO (DYHKIIOHYBAaHHS PUHKOBOI CUCTEMHU Ta AEP>KaBHOI'O PEryIIIO-
BaHHSI €KOHOMIKH, KOOpJMHALIL 1 y BCIX cdepax KUTTA cycnuibeTa. [lpu pos-
poOui Konueniiii ctanoro po3BUTKy YKpaiHu OyJju BpaxOBaHI TakKl MOMEHTH: aK-
THBHA CTPYKTYypHa Mepedyj0Ba MaTepiaJbHOTO BUPOOHUIITBA HA OCHOBI MOOYI0BU
COLIIAJIBHO OPIEHTOBAHOI PUHKOBOI €KOHOMIKH, Y3TOJI)KEHHS 3arajbHOJECPHKABHUX
1HTEpECiB Ta EKOHOMIYHHX MPIOPUTETIB 3 PETIOHATHPHUMU 1 MICIIEBUMH, €KOJIOT13a-
IIist 1 gemMarepiaiizailis BUpOOHMIITBA, 3MEHIICHHS TEXHOTCHHOTO HAaBAaHTAKCHHS
Ha JOBKULIS, MIABUIIICHHS PiBHA 30a1aHCOBAHOCTI €KOHOMIKH 32 PaXyHOK TEpeo-
pieHTAaIlii BUpOOHUIITBA 3aCO0IB BUPOOHHUIITBA Ha 3aJ0BOJICHHS ITOTPEO HACETICHHS,
MIPOBEJICHHS €KOJIOTIYHOI €KCIEPTH3W Ta OIIHIOBAHHS BIUIMBY HAa HABKOJMIITHE
MIPUPOTHE CEPEIOBUIIE BCIX MPOEKTIB TOCIOIAPCHKOI TisSITbHOCTI [3].
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MakpoeKkOHOMIYHI TEPETBOPEHHS INependavyaroTh MaKCUMalbHE YCYHEHHS
Oap'epiB cy0'ekTaM rocroJaproBaHHs 3 METOIO X BUXOJy Ha PEriOHAJIbHI 1 MIXKpe-
rioHaJbH1 PUHKH, CTUMYJIIOBAHHS BHITYCKY €KOJIOT1YHO O€3IeYHOi MPOyKIii, 3a-
Oe3MeyYeHHs CIPUATIMBOTO PEXKUMY I IPUCKOPEHOTO PO3BUTKY €KOJIOTIYHO Opi-
€HTOBAHOTO Oi3HECY.

Y mpoMHCIIOBOCTI HEOOX1AHO 3a0e3neunT PopMyBaHHS €(PEKTUBHOI MiXKra-
JTy3€BOi CTPYKTYPH BHUPOOHHUIITBA, MiJBUIIUTH COI[IaIbHO-EKOJIOTIYHY OpPi€HTAIlII0
rajy3ei, 30IbIIITHA B CTPYKTYP1 IPOMHCIIOBOTO BUPOOHHIITBA YACTKY JICTKOI 1 Xa-
pPYOBOI IIPOMUCIIOBOCTI, OOMEXHUTH PO3BUTOK CHPOBMHHHUX 1 HamiBpaOpHUKaTHUX
BUpOOHUNTB. [lependavaeThest 3MIHCHUTH TIepeOy0BY TEXHOTEHHOTO CEpeOBH-
ma, TEXHIYHE MepPe030pOEHHST BUPOOHUIITBA Ha OCHOBI BIPOBAKEHHS HOBITHIX
HAayKOBHUX JOCSITHEHBb, CHEPro- 1 pecypco30epirarounx TEXHOJOT1H, 0e3B1IX0IHUX
Ta €KOJIOTIYHO OPIEHTOBAHUX TEXHOJIOTTYHMX IMPOIIECIB, 3aCTOCYBaHHS B1IHOBIIO-
BaHUX JDKepes eHeprii. BaiuBi 3aBIaHHS CTOATH MEpE]] arpapHo0 cPeporo eKo-
HOMIKH, 30KpeMa 30UIbIICHHS! 00CSITy BUPOOHUIITBA BUCOKOSKICHUX TIPOJYKTIB Xa-
pUyBaHHS, 31MCHEHHS AKICHOT 3MIHU CTPYKTYpU Xap4yyBaHHS HACEJICHHS, ITiJIBU-
HICHHS KaJIOPIMHOCTI IPOTYKITIi.

Heo0xigH0 3aBepIIMTH COLIAIbBHO-EKOHOMIYHI ITepeTBOPEHHs Ha cei, pedo-
pPMy 3€MENbHUX T4 MAallHOBUX BIJIHOCHH BJIACHOCTI. BKpail JOLUIBHUMH € BIPOBa-
JIKEHHSI €KOJIOT1YHO MPOTPECUBHUX 1 AIaTOBAHUX JIO MICIICBUX YMOB TE€XHOJOT1H,
peanizanis 3axX0/iB II0JI0 MIJBUILEHHS POAIOYOCTI IPYHTIB, MPUCKOPEHUN PO3BU-
TOK Ta MOJIEpHI13allisl nepepoOHOi chepu, SMEHILIEHHS BTPAT MPOTYKLIIi.

3axonu JAepaBu MIOA0 3a0€3MEeYEHHsI CTaJIOr0 PO3BUTKY 3HAXOISITH MPOSIBU Y
po3po0l1Il Ta BIPOBAIKEHHI HOPMATUBHO-3aKOHO/IABYHMX AKTIB CTOCOBHO MEPEXOTY
Ha 3acajy CTaJIOr0 PO3BUTKY, peajizailii MPIOPUTETHUX 3arajibHOHAIIOHAJIBHUX
IPOrpam COLIATbHO-EKOHOMIYHOTO 1 €KOJIOTTYHOTO PO3BUTKY KpaiHU.

JlepxaBa 3000B'sA3aHa aKTUBI3YBaTH CBOIO COIlIaJIbHY TMOJIITUKY, 3a0€3MeUnTH
coIllajibHI rapaHTii HacelleHHI0. BOoHA MOBHMHHA BU3HAYUTHCH ITOJ0 OCHOBHHUX Ha-
IPsIMIB 1 MApaMeTPiB PO3BUTKY €KOHOMIKH, UISIX1B 31HCHEHHS €KOJIOTTYHOI 1HBE-
CTUILIIMHOT JISJIBHOCTI.

1. Moiiceenko LII. Cucremuuii anamiz B ekoHowmilll : HaB4. moci0. JIeBiB : JIsBJIYBC,
2017. 248 c.

2. ®panuyk B.I. Exonomiuna Oesreka cy0’€KTiB TOCIOAAPCHKOI MiSUTBHOCTI @ Migpyd.
JIsBiB : JIeBIYBC, 2015 236 ¢

3. ®iHaHCOBO-EeKOHOMIUHA Oe3MeKa: TEOPETUKO-TIPAaBOBI aclleKTH : HaBd. mocio. - K.P. Pes-
BopoBHY Ta iH. [IHinpo : Buaaseus bina K.O., 2019.195 c.
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bopmoscbska B.B., kypcantka
JIHITIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

Haykosuii kepiHuK:
Pe3BopoBuu K.P., k.10.H.
3aBigyBauka Kadenpu

IIMBUTBHOTO TIpaBa Ta MpOoIeCy
JIHIIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

ITPOBJIEMH NPUMHATTS COAAIIMHA
IIPHU 3AIMCHEHHI OIIIKU HAZL MAMHOM

[HCTUTYTH OMIKKM Ta CHAJAKyBaHHS 3aBXKIU OYyJIM OJHUMH 3 HANBAXIIUBIIIHX.
3B’430K MK HUMHU TIOJISITA€ B TOMY, 1110 3a JOINOMOI'O0 OIMIKK OCOOH, SIKI 3 TUX YU
THIITMX MPUYUH HE MOXYTh CAMOCTIIHO pealii30ByBaTH CBOI IIpaBa, MalOTh MOKJIH-
BICTh YCIAJKyBaTU MaifHO Ta CTaTH MOTO MOBHONIPABHUMU BJIACHUKAMH.

[lepma mpobiema, sika BUHMKAE MPHU CIAJKYBaHHI 32 y4acTiO OMIKyHa, - 1€
NPUIHATTS OMIKyHAaMHU CHAJAIIMHU HAa KOPUCTh MIJOMIYHOro. Bix iMeHi oci0, sKi
yepe3 BIK, CTaH 3/I0POB'sl TOIIO 1M030aBJIEHI MOKIIMBOCTI CAMOCTIMHO peajli3oByBa-
TH CBOi MpaBa, 1€ NMPaBO HAJAETHCS iX 3aKOHHUM MPECTaBHUKAM, TOOTO OTIiKY-
HaM. SIK mpaBuio, JUIsl MPUUHSITTA CHAALUIMHHU OMiKyHa HEOOXiTHO MOAATH 3asBY
Bl IMEHI MIAOMIYHOI 0 HOTapiaJibHOI KOHTOPU MPOTAroM 6 MICALIB 3 JaTH
BIIKpUTTS cniaaimuHu. OcoOIMBICTIO MPABOBOTO CTATyCy HEMOBHOJITHIX Ta HEi€-
3MaTHUX CIAIKOEMIIIB € Te, 10 BiAMoBiAHO 10 4. 4 cT. 1268 IIKY Taki ocobu BBa-
KAIOTHCS CIAJIKOEMIIIMM, 32 BUHSTKOM BHITAJIKIB, KOJHM OIIKYH BIIMOBISETHCS
MPUKHSTH CHAIIMHY BiJ IMEHI CITaJIKOEMILSI MiAOMYHOro. ToOTO, peryrowdu mo-
PAIOK MPUMHSTTS CHAIIIMHU, 3aKOHO/IaBeIlh MPUPIBHIOE HETIOBHOIITHIX Ta HEJie€-
3MaTHUX (HE3aJICKHO BIJl TOTO, IMIPOKMBAB CIAJIKOEMEIh IMIOMYHOTO 31 CITaIKO1a-
BIICM YH Hi), 10 CHAJKOEMIIIB, SIKI MIOCTIMHO MPOXKUBAJIM 13 CMAJKOAABIIEM Ha MO-
MEHT BIIKPUTTS CHAJAIIMHY 1 HE BiAMOJKCS Bl Hel (yactuHa 3 crarti 1268 1IKY).
BBeneHHs Takoro MoJIOKEHHSI Ha TIEPIITUH OIS CIpuUsie€ OUTbI ePEeKTUBHOMY 3a-
XUCTY MailHOBUX MPaB MIJOMIYHUX, OCKUIBKH MIJOMYHANA Y IbOMY BUNAAKy Ha0y-
Ba€e MaliHOBUX TpaB. OJIHAK yCHaJKOBaHE MailHO MO€ OyTH OOTsKEHE NMEeBHUMU
3000B’sI3aHHSIMM, BUMAarati HaJMIPHUX BUTPAT HA YTPUMaHHS TOIIO. 3BUYAIHO,
OMIKYyH, SIK PO3yMHa Ta pO3CYJIMBa 0co0a, MOBHHEH TNepeAdauyuTH HETaTUBHI
HACJIKY MPUAHATTA TaKOTO CIAJKy, aje BCE K BUAAETHCS MPABUIHHIIINM BCTa-
HOBUTHU TIPABWIO TIPUAHSATTS CHAAIIMHU OMKYHOM JIUIIIE 3 JI03BOJY OPTraHy OIIKH
Ta TmiKiTyBaHHsA. KpiM TOro, YMHHE 3aKOHOJIABCTBO YKpaiHW HE PO3KPHUBAE MEXa-
HI3M YyCMAaJKyBaHHS MIJOMIYHUX, SIKUN NepeaaeTbes mia 3actaBy. s ycyHeHHS
mpo0JeM, sIKi MOXYTh BUHUKHYTH 3 IIbOTO MPUBOAY B MPABOOXOPOHHUX OPTaHaXx,
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nopedHo qonoBHUTH 4. 1 ¢1. 71 LIKY, nyHkTH 6, 7 TaKKUM 3MIiCTOM:

"6) maTtu 3roJy Ha 3acTaBy MailHa, OJTHUM 13 CIIBBJIACHUKIB SIKOTO € II1JOM14-
HUl (ocoba, MaitHO SKOi repedyBae i1 OIIKO0);

7) ycmaakyBaTh MaWHO, CIIaJIKOEMIIEM SKOTO € mifomiyHuii (ocoba, mMaiHO
SKOI 1epeOyBa€ i1 OIiKOI0).

3axucT MaifHOBUX MpaB 0C10, K1 BIACYTHI 3a MiCLIEM MOCTIHHOTO MPOKUBAH-
Hs (BU3HAHI 3HUKIMMU O€3BICTH) HAOyBa€ OCOOJMBHUX pUC. 3PEIITOIO, TIOKA TaKa
JIOJMHA HE 3 SBIIETHCS, 11 TIJI0O HE 3HAXOIATH a00 HOTro HE OTOJIONIYIOTh MTOMEP-
JUM, JIIOJIMHA BBAXKAETHCS KUBOIO. A OCKUIBKH CIagKoeMileM € (i3udHa 0coba,
sKa Ha MOMEHT BIIKPUTTS craauimau kuBa (4. 1 ct. 1222 [KYVY), T0 kom0 cnaj-
KOEMIIIB MOXYTh CTAaHOBUTH OCOOM, BU3HAHI B CyJll 3HUKIMMH O€3BiCTHU. 3BUYAii-
HO, 3/IICHIOIOYH OITIKY HaJl MAWHOM OCOOM, BU3HAHOI 3HUKIIOIO O€3BICTH, OMKYH
Mae€ MpaBO BUMAraTu rnepeaadi 10 CraKoBOi CIaIIIUHU 3HUKJIOL BIZICYTHBOI Criaj-
KOBOi YaCTKH, IPUIHATOI OCTAHHIM, ajie 11I€ He MepeaaHoi HoMy. AJie 3aJIUIIAETHCS
HEBUPIIICHUM MUTAHHS, Y1 MOXE OIMIKYyH MaiiHa 3HUKIIOT 0COOM MOJAaTH BiJ HOTO
IMEHI1 3as1By PO MPUUHATTS 200 B1IMOBY BiJl CIIQIIIMHK, OCKUIBKH 3T1AHO 3 4. 3 CT.
44 11KV Ttakuit OriKyH MOBUHEH BUKOHYBAaTU OOOB'SI3KM JIMIIIE HA KOPUCTH 0COOH,
ska OyJja BM3HaHa 3HUKIIOW a0o0 Micue ii mepedyBaHHsl HeBimoMo. [Ipobiema mo-
CUJIIOETHCS THM, IO TPUHHATTS CIAANIMHUA € TIPaBOM, a HE 00OB’S3KOM cCraj-
koeMus. [Ipu BHpImIEHHI UBOrO MUTAaHHA JIOPEYHOIO € MO3HUILIisl, 3aCHOBaHA Ha
BCTAHOBJICHH1 ONIKH HaJ MallHOM 3HUKJIOI 0COOM, MOBHHHA CHPUSITH 3aXUCTY il 1H-
TEpECiB, Yy TOMY YHCIIi CIIaJKOBHUX, a 3a00pOHA Ha 3roJly Ha MPUHHATTS TaKoi CIa-
JIIMHYA 3pOOHTH 3aXMCT MailHa IpaBa 3HUKIUX OCi0 HEMOBHUM Ta OyJe cynepedu-
TU MeTI 30epiranus maiHa [1, c. 229; 2. crop. 20; 3, c. 168]. BianosigHo 10 3aKo-
HY, Ha OIKYHa MOKJAJECHO 3aXKHCT MaiHa 3HUKJIOT 0COOM, TOOTO MOKHA 3pOOUTH
BHUCHOBOK, 110 3aKOHOJIaBEIlb Ma€ Ha yBa3l Oy/b-sKe MaiiHO, HE JIUIIE ICHYIOUYE, a
OTKe, MallOyTH1 MpaBa, a HEe JUIIE Ti, K1 3HUKIUN MaB Ha yac 3HUKHEHHA. [loTpi-
OHO TaKOX 3’sICyBaTH NMUTAHHS YCHAAKyBaHHS MIJOMIYHUMHU TPAHCIOPTHUX 3aCO-
O1B yCiX THUIIIB, sIKI HABPSI YU OTPUMAIOTh TaKi CIAJKOEMIIl y CHAJ0K Yepe3 HEMO-
KIJIUBICTh 1X OCOOMCTOTO BUKOPUCTAHHA. Y IIbOMY BHITQJIKy, SK 3a3HAYAETHCS B
IOPUINYHIN JTiTepaTypi, BACHOBOK PO HEOOX1HICTh BITUY>KCHHS MaiiHa BUILTMBA-
TUME 3 HEpealbHOCTI peani3auli MiJoMmiYHUM (0COOJMBO HEMIE€31aTHOIO 0CO00I0)
MailHOBHX MpPaB Ha Take MaWHO [4, c. 227]. BuHsTkaMu 3 1[bOro NpaBUJia MOXKYTh
OyTH BUNAJKH, KOJU OMIKYH Takl pedi (aBTOMOOLIb TOIIO) Oy/ie BUKOPUCTOBYBATH
B 1HTEpecax MiA0MYHOro Ta (ab0) OniKyH MaTUME JIOCTaTHHO KOWITIB JJIs MIATPH-
MaHHS TPAHCIOPTHOTO 3ac00y B HAJIGKHOMY CTaHi.

[H1I0r0 Tpynoto npobiaeM, MoB’A3aHUX 3 MPUUHATTSIM CHAIIIMHM 1] OMIKY, €
MUTaHHS, 1[0 BUHUKAIOTh TP 31HCHEHHI MpaBa OIMIKyHa BIIMOBUTHUCH BiJ Craj-
IIMHY BiJl iIMEHI1 TigomiuHoro. Bianosimgno 1o 4. 4 ct. 1273 LIKY, onikyH Moxe Bi-
JMOBUTH Y IPUAHSTTI CHIQIIINHY, HAJICKHOI MiJOMYHOMY, JIUIIE 3 J03BOJIy Opra-
HY OIKHY Ta MikiyBaHHsA. Ha nmepmmii moruisia, natv xo4a 6 oHy IPUYHUHY IS Ta-
KUX Jii, a TUM Olblle HaJaTh OOTPYHTOBAHE PILLIEHHS OpraHy OMIKU Ta MIKJIyBaH-
HS 1100 BIJATMOBITHOCTI TaKOi BIIMOBH 1HTEpecaM MiJOMYHOT0, Maike HEMOXKITH-
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BO. X0Ya YUCTO TEOPETUYHO TaKy MOKIMUBICTBH CI1J] PO3IJISIaTH, OCOOJIUBO CTO-
COBHO HeOe3meyHoro abo 30UTKOBOTO ISl MijomiyHoro maiHa. OcCh TPHUKIIAIL.
CnanuyHa, Ky TOBUHEH OTPUMATH CIAJIKOEMELIb MM1I0MITYHOT0, BKITIOYAE OYIUHOK
Ta 6opru cnaakodaslsg. Bapticte OyauHKY 1eHTHUYHA cymi Oopry. | Ha mepmii
MOTJIS] IHTEPECU CIAJKOEMII HE CTPaXK/Ial0Th, aje KOPUCTI CIAJKOEMIIO HE Jla-
nyTh. [Ipu 3BepHEHHI CTSATHEHHS HA CMaJKOBE MailHO BOHO OyJie MpOJaHO HA ayK-
I[IOH] - 1 HABPSI/I YU 32 PUHKOBOIO IIHOIO, IIBU/IIE 32 BCe, Oyie 3pobieHa 3HUKKA,
a MicJIsi BUpaxyBaHHS BUTPAT Ha BUKOHABYE MPOBA/KCHHSI Ta BUKOHABUOTO 300Dy
KpEeIUTOpU OTPUMAIOTH Iie MeHIe. Pi3Huiero Oyae HemoramieHa 3a00proBaHICTh
CHaJKOEMIIS, SIKa BUHUKHE B Pe3yJbTaTl MPUUHATTA CIAAIINHH - 1, IO IKaBo, 0e3
Oynb-sKOTo OakaHHS SIK I11€1 0cOOM, TaK 1 1i 3aKOHHUX MPEACTAaBHUKIB (OaThKIB U1
OTIKYHA).

3MIMCHIOIOYN TIPpaBO OIIKYHa BIJIMOBHUTHCH BiJ CHAIIIMHHU, 3aCIyTOBYE Ha
yBary Ie oJuH MOMEHT. BimmoBimHo 10 mosoxkeHb cT. 68 LKV, omikyH, Horo
JIpYKUHA, YOJIOBIK Ta OJU3bKI pPOAUYI HE MOXKYTh YKIAJaTH JIOTOBOPH 3
IIJIONIYHUM; OMIKYH HE MOXE 3pOOUTH MOJAPYHOK BiJ IMEHI MiOMIYHOTrO, B3STH
MOPYYHUTENIBCTBO Bl MOTO 1IMEHI, a TAKOX MPEACTABIISITH MiIOMIYHOTO B Cy/i MPHU
PO3IJISAIl CHIOPY MIXK MiJIONIYHUM Ta JAPY>KHUHOIO, YOJOBIKOM OIIKyHa abo #oro
omm3bkuMu poaudamu (crarts 68 [IKY). 3 mporo 3arajibHOro mpaBuiia € JBa BU-
HATKU. [{i ocoOu He MaroTh MpaBa: a) YKJIaJaTH JOTOBIp JapyBaHHS Ha KOPHUCTh
M1JI0MIYHOT0, TOOTO O€3yMOBHO 1 O€3KOILITOBHO MEepeaBaTH oMy MaiiHO; 0) ykia-
CTH JIOTOBIp MO3UKU HA KOPUCTH MiJOMIYHOTO, TOOTO OE3KOIITOBHO MepenaTu ho-
My MalHO JJi1 O€3KOIITOBHOTO KopucTyBaHHs. LI mpaBuiia cripsMoBaHI Ha CTBO-
PEHHSI YMOB, SIKI TapaHTYIOTh 3aXHCT MaWHOBUX IIpaB MiJOMIYHUX, TOOTO 3a-
noOiraHHs iX MOXJIMBUM ToOpylieHHsM. He 3amepedyroun iX KOPUCHOCTI, 3ayBa-
KEHHSI BUKJIMKAHE JIMIIIE BUKOPUCTAHHSIM Y Ii CTaTTI TepMiHa "MOrOBOPH", OCKi-
JBbKH, HAMPUKIA, BIIMOBA OMIKYHA BiJl IMEHI IiJOMIYHOTO MPUMHATH CHAAIIHHY
Ha KOPUCThH OJIM3BKUX POJIMYIB OMIKYHA, Kl TAKOXK € CHAJKOEMIISIMHU, € OJJHOCTO-
POHHIM TPABOYMHOM, XO04Ya ¥ 3 JO3BOJIy OpraHy OMNIKH Ta MIKIyBaHHS (4. 4 CT.
1273 LIKYVY). Jlns yCyHEHHS TaKUX CYNEPEYHOCTEH BUIAETHCS JIOIIJIBHIM 3aMIHUTH
y cT. 68 LIKY tepminy "moroBopu" Ha "npaBounHu". ["apanTii 3a6e3neueHHs iHTe-
pEeciB MIJAOMIYHUX CHAJKOEMIIIB BCTAHOBIIOIOTHCS TAKOX MPU 3MiHI MOPSIAKY
OTPUMAaHHS CHAJKOEMISIMU 3aKOHY CHAaJKOEMIIIB. BiAMOBIIHO 10 TMOJIOXKEHB CT.
1259 TIKY Taka 3MiHa MOXJMBa JOOPOBUIBHO (LUISIXOM YKJIAIAEHHS YrOAM MIXK
CIAJIKOEMIISIMU) Ta IPUMYCOBa (CyZ0Ba).

3a3Buyail He BUHHMKAE MPOOJIEM 13 CMAJKOEMHUM JIOTOBOPOM MiX CIaKOEM-
ISIMH, OJTHUM 3 SIKMX € migomiuauii. BianosigHo o 4. 1 cr. 1259 [IKYVY, Taka yrona
nijuiarae 000B’I3KOBOMY HOTapialbHOMY MOCBIAYEHHIO 1, BIIMOBIAHO, MOXe OyTH
yKJIaieHa JIMIIE 3a MOTNEePeIHBOI0 3r0/I0K0 OpraHy OIIKU Ta MmiKiTyBaHHs (1. 3 4. 1
ct. 71 HKY). Bognouac 3acnyroBye niarpumku nosuuis FO. O. 3aiku, sxuii npo-
noHye nomuput HopMmu cT. 1259 KV Ta BiAmoBIZHUX OTHOCTOPOHHIX TIPABOYH-
HIB [5], SKIIO 3aIliKaBICHHWM CragkoeMelb (y TOMY YHCIHi, HAMpHUKIA], OMIKYH
CHAJKOEMIIS TIIOMIYHOTO) BUSBUTH Oa)KaHHS 3MIHUTHU TOPSJIOK Ta MOJAE 3asBY 3
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4. @ypca C. ., dypea €. 1. Cnagkose mpaBo. Teopis Ta mpakTuka: HaBY. noci0. Kwuis:
ArTika, 2002. 496 c.
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6. Op3ix 0. CnankyBaHHs 32 3aKOHOM: KOMEHTap 0 3aKOHOAaBcTBa YKpainu. KOpumny-
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bornapenko I. A.,

CTapIlMii HAYKOBUI CITIBPOOITHUK
HamionansHoi akamemMii
BHYTPIIIHIX CITpaB

3axaposa M. C.,
ctyneHTka HarionanpHo1 akagemii
BHYTPIIIIHIX CITpaB

CYB’EKT 3JIOYNHY, IEPEABAYEHOTO cr. 133
KPUMIHAJIBHOT'O KOAEKCY YKPAIHHA
(BAPA’KEHHSI BEHEPUYHOIO XBOPOBOIO)

Cy0’€KT 37104MHY — 1€ OJUH 3 €JIEMEHTIB CKJIaAy 3JI0UYMHY, 0€3 IKOro KpuMi-
HaJbHA BIAMOBIJAILHICT HEMOXKJIMBA, TOMY BCTAaHOBJIEHHS HMOTO O3HAK Bijgirpae
BXKJIMBY POJIb IMiJI 4YaC MPUTATHEHHS] 0COOU 10 KPUMIHAJIBHOI BIJIMOBIIAJIBHOCTI Ta
NpU3HAYEHH] 1 MOKapaHHS 3a BUMHEHE MPOTUNpaBHE MissHHA. [Ipo 3HAUMMICTH
cy0’eKTa 3JI0YMHY CBIIYaTh 1 TI OOCTaBUHH, IO, AKIIO O0’€KT, 00’€KTHUBHA 1
Ccy0’€KTUBHA CTOPOHU 3JIOYMHY ICHYIOTH MPOTATOM KOPOTKOTO Yacy — TUIbKU B
MOMEHT BUMHEHHS 3JI0YMHY, TO CYO’ €KT 37€OUTBIIOT0 3aIHIIAETHCI HE3MIHHUM (3
IOPUUYHOTO ACTEKTy) aXK O MOMEHTY PO3CIiAyBaHHS KPUMIHAJIBHOTO MPaBOIO-
PYILICHHS.

[TpoGnematuka cy0’exTa 3104MHy Oylia 1 € MPeAMETOM yBaru OaraTbox Hay-
koBmiB: A. B. Aradonoma, 0. B. Anekcanaposa, II. II. Anapymxka,
M. I. baxanoBa, B. 1. bopucosa, B. M. bypaina, JI. I. 'ayxmana, H. A. I'yrypo-
Boi, IT. C. Jarens, A. ®. 3enincskoro, M. 1. Kopxancekoro, B. M. Kynpssuesa,
H. ®. Ky3nenosoi, I'. M. MunbkoBcekoi, A. A. My3uku, O. b. Caxaposa,
B. B. Crammuca, €. JI. CtpenbiioBa, M. C. Taranuesa, B. 4. Taris Ta iH.
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3rilHO 3 YMHHHUM 3aKOHOJABCTBOM, CYO’€KTOM KPUMIHAJIBHOTO MPABOMOPY-
meHHs € (i3uyHa ocyJHa ocola, sKa BUMHWIIA KPUMIHAJIbHE MPABOMOPYIICHHS Y
BiIli, 3 sikoro BiAnoBigHO 10 KpuminaneHoro Konekcy (mam — KK) Ykpainu moxe
HacTaBaTH KpuMiHaibHa BianmoBinanbHICTh (4. 1 cT. 18 KK) [1]. Cy0’ekT 3mounny
XapaKTepU3y€eThCsl TphoMa 000B’I3KOBUMHU O3HaKkaMu: a) ¢izuyHa ocoba; 0) ocy-
Ha ocoba; B) ocoba, 1m0 JocAria BiAMOBIAHOTO BiKy. CyKyHHICTh TaKMX O3HaK
cy0’exTa 37104MHYy € 000B’SI3KOBOIO JJIsl YCIX CKJIAJiB 3JI0YMHIB, MEpeI0aYCHUX B
Oco6auBiit wactuni KK, 11X BcTaHOBIEHHS € HEOOX1THUM I IPABUIIBHOI Ta TOY-
HOI KBadiikallii 3I04MHY 3a YKa3aHHUM €JIEMEHTOM CKJIaay 3J104YuHy. Y KpHUMiHa-
JHHO-TIPABOBIM JTOKTPHHI Cy0’€KTa 3JI0YHMHY, 110 XapaKTePU3y€EThCs 3a3HAYCHUMU
03HaKaMH, HA3UBAIOTh 3aTATBHUM CY0’ €KTOM 3JI0YHHY.

Teopis KpUMiIHAILHOTO MpaBa Ta YNHHUHN 3aKOH MPO KPUMIHAJIBHY BiJIIOBI1a-
JILHICTB OTIEPYE 1 MOHATTAM CIICIIaTIbHOTO Cy0’€KTa 3JIOYHHY, M1 SKUM PO3YMIIOTh
¢b13u4Hy OCyaHY 0c00Y, sika BUMHUJIA Y BIIll, 3 IKOTO MOYKE€ HaCTaBaTH KPUMIHAJIb-
Ha BIIMOBIAAIBHICTh, 3JIOYMH, Cy0 €KTOM SKOIO MOXKE€ OyTH JIMIIE II€BHA OCO-
6a (u. 2 ct. 18 KK). OTxe, ciemialibHUI Cy0’€KT 3I0YHHY — 11€ 0c00a, IKa BUNHIOE
MPOTHUIIPABHE JIISTHHSA, 1 HAJlJIeHA JEIKUMH JTI0JATKOBUMU (0COOJMBUMU) O3HAKAMU,
[0 BUOKPEMITIOIOTH 11 13 CYKYITHOCTI 3arajbHuX cy0’€kTiB 3710unHy. Cy0’€KT BU-
3HAETHCS CIEUIATBHUM 3a TI€0 00CTaBHHOIO, IO NIEBHE KPUMIHAJIIBHE MTPaBOMNOpPY-
IIeHHS, TIepea0aueHe BU3HAYCHOK HOPMOIO KPUMIHAJIBLHOTO 3aKOHO/IaBCTBA, MOXKE
OyTH BUMHEHUU JIUIIE TAKUM CHELiaIbHUM Cy0’ €KTOM.

Came cneniagbHUM Cy0’€KTOM MOKe OyTH BUMHEHUH 3JI0YMH, Iepen0adyeHuit
ct. 133 KK VYkpainu (3apakeHHS BEHEPHUUHOIO XBpOOOIO) — 0CO00I0, sKa 3HaJa
PO HAsIBHICTH Y Hei BeHEepU4HOi XBOpoOu. Cy0’€KTOM LbOTO 3JI0YMHY, 3a3HAa4ae
€.B. Kopnienko, € oco6a 4o0y10Bi40i ab60 K1HOUYOI CTaTi, sIKa jocaria 16 pokiB, ska
CTpaKJia€ Ha BEHEPUUHY XBOPOOY Ta 3HA€ PO HASBHICTH B HET TaKoi XBopoou [2].

Posrasiuemo neranpHile.

Haiineprioro 3 ykazaHux 0o3HaK Cy0’€KTa 3JI0UMHY, Y TOMY YUCHI W 3apaKeHHS
BEHEPUYHOIO XBOPOOOIO, € Te, IO JJaHa 0co0a MOBUHHA OyTH (PI3UYHOIO — COIIANIbHA,
CBIJIOMa iCTOTA, 1HAMBIA, HAALJICHUH TEBHUMHU (BI3UIHUMU 1 FOPUIUYHUMU BIIACTHBO-
cTsiMu, To0TO JMoauHa [3, ¢. 7]. Takiit icroTi, crBepmkye B.O. HaBpoubkuii, mputa-
MaHHI MEeBHI 03HAKU: 1) Mae CBOE 1M s, XapaKTEPU3y€EThCS THILIMMHU O3HAKaMH, SIK1 J10-
3BOJISIIOTH 1HJIMBITyalli3yBaTH ii (IIpi3BUIIlE, 1M s, 10 OaTHKOBI, 1aTa HAPOKEHHS, Mi-
ClIe HApOJKEHHSI Ta POXKUBAHH); 2) nepe0yBa€e B CUCTEMI COLIATbHUX 3B’ S3KIB — €
YJICHOM CYCIUIBCTBA; 3) MpHUiiMae YCBIIOMJICHI PIlIEHHS! — KOHTPOJIIOE CBOIO MOBE/I1-
HKY, 11 BAMHKHA KOHTPOJIIOIOTHCS 11 BOJIEIO Ta cBiIoMicTIO [4, c. 230)].

HactynHoro 03Hako0 3arajibHOro Cy0’€KTa 3JI04UHY € OCYIHICTh (OCYTHOIO

BU3HAETHCS 0CcO0a, SKa MiJ Yac BUMHEHHS 3JI0YMHY MOTJa YCBIJOMITIOBATH
cBoi mii (6e3mismbHIcTh) 1 KepyBaTu HUMH (4. 1 c1. 19 KK Vkpainu). Teopis kpu-
MIHAJILHOTO TIpaBa BU3HAYA€, MO0 OCYIHICTh — II€ 00OOB’SI3KOBa O3HaKa Cy0’€KTa
CKJIaJly 3JI0YMHY, SIKa BU3HAYAETHCS 0JI0 OCOOU, KOTpa JIOCATIIA BIMOBITHOTO Bi-
Ky, Ta TMOJIsIrae B ii 371aTHOCTI YCBIJOMJIIOBATH CBO€ KOHKPETHE IisHHSA, Iepeaoa-
YeHe KpUMIHAJIBHUM 3aKOHOM, 1 KepyBatu HUM [4, c. 230]. BigmoBigHo, Cy0’€KT
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350unnHy, nepeadadenoro cT. 133 KK Ykpainu, B MOMEHT HOro BUMHEHHSI TOBUHEH
YCBIJJOMJIIOBATA BUYMHIOBAHE HUM JAISTHHS, 110 MPHU3BEJO 10 3aPAKEHHSI 1HIIOI 0CO-
O BEHEpUUYHOIO XBOPOOOIO, a TAKOK KEPyBaTH CBOIMU AisIMHU.

HacTtynHoto 03HaKko1o, 10 XapakTepu3ye cyo’ €KTa 3J0YMHY, € BIK.

KK Vkpainu, sk Bigomo, 3akpimioe AudepeHIiHoBaHUNA MAXiA MO0 IIEl
O3HaKM Cy0’€KTa 3JI0YMHY, BCTAHOBIIIOIOUHN SIK 3araJIbHHUM, TaK 1 CICIiaIbHAN BiK.
YcTaHoBIOIOUM 3araibHUi Bik 3 16 pOKiB, 3aKOHO/IaBEllb BUXOIUTH 3 TOTO, IO B
IbOMY BIIll pIBEHb PO3BUTKY MCUXIYHUX (YHKIIIH 3710pOBOT JIOJUHHU HAJa€ i Mo-
JIMBICTh YCBIJJOMJTIOBATH Ta OLIHIOBATH K (PAKTUUHY, TaK 1 COIIabHY CYTh OY/Ib-
SIKUX CBOIX BUMHKIB.

[Tpu bOMy 3a BUMHEHHSI 3JI0YMHIB, BUUEPITHUN MEPEITIK SKUX MICTUTHCA B H.
2 ct1. 22 KK VYkpainu, nepeadaueHo creriaibHui, «3HmKeHui» Bik — 14 pokis [1].
Cy0’€eKTOM JOCIHIIKYBAaHOTO 3JI0YMHY € 0co0a, KoTpa Jocsria 16-piyHOro BIKY,
aJKe 3apa)K€HHS BEHEPUYHOIO XBOPOOOIO HE BXOAUTH JI0 BUUEPITHOTO MEPENTIKY
3JI0YMHIB 31 «3HIXKEHUM» BIKOM, 3 HACTAHHIM SIKOTO MOE HACTaBaTH KPUMIHAJb-
Ha BIJIIIOBIJAJILHICTE.

BiamiTiMo, 1110 0COOJIMBICTIO 3a3HAYEHOTO CKIIAY 3JI0YMHY € Te, [0 KPUMi-
HaJIbHA BIJIMOBIAAIBHICTh HACTAE JIUIIIEC 32 YMOBHU O013HAHOCTI BUHHOI 0COOU B TO-
My, II0 BOHa XBOpl€ Ha BeHepuuHe 3axBoproBaHHs. Komenrtyroum ct. 133 KK
VYkpainu, [L.I1. Auapymiko 3a3Havae, 110 10 BEHEPUUHUX XBOPOO CyJ0Ba Ta MEJIH-
YHa MpaKTHUKa BITHOCATH CU(LIIC, TOHOPEIO, M SIKAW IIAHKp, MaXOBHM JiMQorpa-
HYyJIEMaTO3 i TpuXoMoHia3 [3, c. 278].

BuBueHHs1 MartepiaiiB CyAOBO-CIIIYOI MPAaKTUKUA MPO 3apa’K€HHS BEHEPUY-
HOIO XBOpoOoto, npoBeaeHe HO.B. ITaBenkom, 3acBigunio, mo 74% 3acyKeHux 3a
3apakeHHsI BEHEPUYHOIO XBOPOOOIO — II€ JKIHKH, YOJIOBIKA CTaHOBIIATH — 26%. 3a
BIKOM 3aCyJIKEH1 MaroTh Takuil moaur: 17-24 p. — 29 %; 2540 p. — 52,4%; Oinbiie
40 pokis — 18,5%.

JIoCIiTHUKOM TaKOK BCTAHOBJICHO, IO OLIBIIICTH 1uX 0¢i0 (92%) HeraTuBHO
XapaKkTepu3yBaiach y MoOyTi; CXWIbHA O BXKMBAHHS aJKOTOJBHUX HaroiB (67%);
B)KMBAa€ HAPKOTUYHI pedoBUHU (48%). 3apakeHHs 1UMHU 1H(OEKIISIMUA Ta XBOpoOa-
My y 9 Bumaakax i3 10 BimOyBajocst y cTaHi ajJKOTOJBHOTO a00 HAPKOTUYHOTO
ci’stHiHHA (90%); Maiii BUMAIKOB1 CTaTeBl

KoHTakTH (85%). lllogo ciMeitHOrO cTaHy, TO Maii>ke BC1 HA MOMEHT BUMHEH-
HS 3JI0YMHY He nepeOyBaliv y NUTIOOHO-CiMeHUX BiqHOcuHaxX (95%) [5, c. 142].

TakuMm 4yuHOM, Cy0’€KTOM 3apaK€HHs BEHEPUUHOIO XBOPOOOIO € (hi3uyHa oCy-
IHa ocoba (rpoMaJsHUH YKpaiHu, oco0a 0e3 rpoMajssHCTBa, 1HO3EMHHI TpoMas-
HUH), fKa Jocsriia 16 pokiB, a TAKOXK Ma€e TaKy OCOOJIMBY O3HAaKY, sika OB’ si3aHa 31
CTaHOM HOTO 3/I0pOB’sl, a caM€ € HOCIEM BEHEPUYHOI XBOPOOM Ta 3HAE Mpo IIE.
OKpiM O3HAK 3araJbHOro Cy0’€KTa, JOJATKOBUMH O3HAKAMH TaKOT'O TaKOi OCOOU €:
1) € HOClEM BeHEpUYIHOI XBOpOOU; 2) 3HAE PO HASIBHICTH Y HET 11i€1 XBOPOOH.

1. Kpuminansauii xonekc Ykpainu Big 05.04.2001. Bioomocmi Bepxosnoi Paou Yxpai-
Hu. 2001. Ne 25-26. Cr. 131.
2. Kopnienko €.B. OcobmuBoCTI KpUMIHAIBHOI BiJIMOBIATBFHOCTI 32 3apa)KEHHS COIliaib-
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HUMH XBOpPOOaMH. Harme paBo. 2014. No 0. URL:
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3. HaykoBo-npaktnunuii komeHtap Kpuminansnoro kogekcy Ykpainu / 3a pen. M. L
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1384 c.

4. VYkpaiHCbKe KpUMiHaJbHE MpaBo. 3arajbHa YyacTWHA: MiApy4HHK / 3a pen. B. O. Ha-
Bpouskoro. Kuis: FOpinkom Iarep. 2013. 712 c.

5. [IlaBenko IO. P. KpuminanicTnyHa XapaKTepuUCTHKa 3JI0YMHIB, SIK HEBIJI'€MHUH ere-
MEHT METOAMKH PO3CIiTyBaHHS 3JI0YMHIB, MOB’s3aHUX 13 3apaxkeHHsM BlJI-iHdekmiero yn iH-
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2o ynigeepcumemy. Cepis «FOpuouuni naykuy. 2017. Ne 3. C. 141-145.

BepoOuusbka A. O.,

CTYyJIEHTKa MaricTparypu
JIHITPONETPOBCHKOIO IEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Haykoeuit kepignuk:

Camotyra A. B., k.10.H., JI011.,
JOLEHT Kadeapu
3arajJbHOMPABOBUX JUCIUTLIIH
JIHIIPONETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

TH®OPMAIIMHA BE3IEKA TA IHOOPMAIIMHI BIHHU
Y CYUACHOMY HOJITUKO-IIPABOBOMY IIPOCTOPI YKPAIHHU

[IpobGnema iH(opMaLiiHOT OE3MEeKN € aKTyaJlbHOIO JJI KOXKHOI JEp’KaBH Y
Oynp-sikuil mepioa ii icHyBaHHA. Y XX CTONITTI HAyKOBO-TE€XHIYHA PEBOIIOLISA
MpU3BeNia 10 CTPIMKOTO 3pOCTaHHS 1H(MOPMAIIHHUX TEXHOJOTIM. Y CyCHiIbCTBI
MOYMHAETHCS TIEPEPO3MOAT PEeaTbHOI BIIAIW B TPAAUIINAHUX CTPYKTYp 10
IIEHTPIB yNpaBIliHHS 1HPOPMALITHUMHU TTOTOKAMH.

Cporo/iHi JIt0JICTBO yBIAILIO B iHGOpMaIiiHy nusim3aiito. Huni indopmartis
CTajia PYUIHHOIO CHJIOK CyCHiabCTBa. [ oTpuMaHHs ajnekBaTHOI iH(popMalii y
KpaiHi MOBMHHA OYTH MPHUCYTHS pO3BUHYTa iHpopMailiitHa iHppacTpykTypa. Ede-
KTHBHA 1H(pOpMalliifHa 1HQpacTpyKTypa € 3amopyKor PO3BUTKY OYJb-SIKOI Jepka-
BH, OCKIJIBKH II€: Ja€ 3MOTY Pi3KO CKOPOTHUTH Yac Ha BUCYHEHHS Ta OOTOBOPEHHS
HOBHUX 1/1€i, TIPOEKTIB; J03BOJIIE PO3POOIATH HaWOLIbII €PEKTUBHY Tally3b €KO-
HOMIKH — €KOHOMIKY 1H(opMaIlliii, EKOHOMIKY 3 BUPDOOHHUIITBA HOBUX 3HAHb; CIIPS-
MOBYE KpaiHy Ha TOM caMUi IUIAX PO3BUTKY, MO SIKOMY WJIe ChOTOH1 BCE JIOJCTBO
[1, c. 21].

Bce 1ie MOXIMBO 3a yMOB pO3BUTKY 1H(OpMaIliiiHoi momThku. ToOTO BU3HA-
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YeHHs 3aKOHIB (pyHKIIIOHYBaHHs 1HpopMaliitHoi chepu. Konu edexTuBHO mpairroe
cucteMa 3MI cycninbeTBa, 1€ Aa€ 3MOTY IIBUJKO BUPOIILYBATH HOBY €JIITY, aKTUB-
HO OOroBOPIOBATH HOB1 MPOEKTH, CIIPUSATH MIPO30POCTI BIIa U, HAOIMXKATH 1i 10 Ha-
ceneHHs [2, c. 71].

[HdopmariitHa 6e3reka moJisirae B aHali31 3arpo3, AKi MOXYTh BUHUKHYTH B
1H(popMariliHiK cdepi, a TAKOK CTBOPEHH1 YMOB JIJIs 3aM100IraHHs X BUHUKHEHHIO.
VY mepury depry, e CTOCY€ThbCsS PI3HOMAaHITHUX TEXHIYHUX ACTIEKTIB MEepeIaBaHHS
i1 06poOku 1H(popmanii. CboroaHi, Ha *Kajb, B YKpaiHi JUIIE po3poOIIe€ThCS KOH-
eI AepKaBHOI 1HGOPMAITIITHOT TTOITUKY 1 KOHIEMIIIA iHGOopMaIliitHOT Oe3meKn
[3, c. 36].

OcTaHHl POKH TPOJAEMOHCTPYBAIU YITKY 3aJCKHICTh MPOIECIiB cTabimizarii
(mectabimi3aliii) cydyacHUX JiepaB BiJ (hyHKI[IOHYBaHHs iH(opMamiiiHux 1HDpa-
cTpykTyp. ToOTO Ha ChOTO/AHI 3’SIBUBCS HOBUH THIN IHCTpYMEHTapito — iH(popma-
miiHa 30pos Ta iHdopmarliiiHa BiiiHa, 10 SIKOTO BUSBWJIMCS HETOTOBUMH JIEAKI CY-
yacHi aepxaBu. Ha kaib, 10 UX JeprKaB HAJCXKUTh 1 YKpaiHa.

B HaykoBiii jiTepaTypi 3ayBaKy€eThCS, 110 BIEPIIE Il IHCTPYMEHTH OyJid BU-
KOpPHUCTaH1 MpoTu Hamoi Jaepxkasu 1e 2005 poky mij yac Meplioi ra3oBoi BIHHHU.
Toni Ykpainy yCcHilIHO NPEICTaBUIN B SKOCT1 HEYECHOTO, a IIOHAMEHIIIe CyMHI-
BHOT'O TpaH3UTEpa rasy, He3Bakarouu Ha Te, 110 MPOTITOM JECITUIITh YKpaiHa Hi-
KOJIM HE JI0IyCKalla 3pHMBY MOCTaBOK MPUPOTHOTO Ta3y 10 €Bpomu uepe3 CBOIO Te-
putopito. [1oka30Bo, 1110 OAHOYACHO 3 IUMU 3BUHYBayeHHsIMH Pocis HarosonryBa-
Ja Ha HEOOX1THOCTI OyIIBHULTBA ra30IPOBO/IIB, AJIbTEPHATUBHUX YKPAIHCHKIN CHU-
creMmi (IliBHIYHOEBpONEHChKUI ra3onpoBia y banTilickkoMy Mopi, pyra HHUTKa
«bmakuTHOrO MOTOKY» B YOpHOMY MOp1 Ta PO3LIMPEHHS Ta30TPAHCIIOPTHOL CHC-
teMu B binopyci, mo tenep Hanexuth ['azmnpomy). Jlo TOro >x 3BUHYBadyeHHS Y
KpaJ’KKax ra3y He MiJIKPILTIoBAIKCI KOHKpeTHUMU (aktamu [4, c. 140].

B3zaraui, iHpopMariifHi BiIiHU BEAYThCA MPOTH Y KpPaiHU MOYMHAIOYH 3 TIPOTO-
JotieHHd Hewo 'y 1991 p. He3aeKHOCTI, KOJIM 1e PaASHChKI TeJIeKaHalu J0 Mpo-
BeJleHHs pedepeHayMy Ha MiATBEPHKCHHS AKTa HE3aJ€KHOCTI MPOCYBAIU TE3Y
I0JI0 HECITPOMOXKHOCTI 11 AK JepkaBu y manOyTtHboMy mo3za CPCP. IlotiMm BoHU
BENIUCS 3 PI3HOI 1HTECHCUBHICTIO, aKTHBI3OBYIOUUCH, SIK IMPABUJIO, HATEPEIOHI
BUOOpPIB B YKpaiHi 3 METO 3a0€3MEeUeHHs] NMEePEMOTH JIOSJIbHOTO KaHJUJaTa 4u
napTii, aje OCTAaHHIMU POKaMHU BXKE 3a JOMOMOTOI0 3[€01IBIIOI0 HE POCIMCHKHX, a
YKpaiHChKUX TeJie- W paJloKaHajiB, BIACHUKAMU SIKMX € MOB’A3aHl 3 POCIHCHKUM
013HECOM 4M HaBITh NIATPUMYBaHI POCIMCHKOIO BJIAJIOK0 OCOOU.

BpaxoByrour HUHIIIHI MOJITUKO-IPAaBOB1 BIIHOCUHU 3 P®, yckiaaHeH1 Biil-
cbkoBUM KOH(JiKTOM Ha Cxoni Hamioi aepskaBu, iH(opMailiiiHa BiliHa HaOupae
Baromux o0epTiB. Tak, kpaiHa-arpecop MpoOBOAUTH MO BIAHOIIEHHIO J0 YKpaiHu
iH(popmaliiiny ekcnaHcito [5]. BiTun3HsHI €KCTIepTH CTBEPKYIOTh, 10 YKPATHCh-
Ke TenebaueHHs Ta pajio 1 pociiichbke 4acTo OJIHY M Ty K MOII0 BUCBITIIIOIOTH MO-
pizHOMY. 3a TaKuX YMOB POCIACHKHUI 1H(GOPMATOP BUKOPUCTOBYE HAIll HAI[IOHAIb-
HUW MPOCTIp B 1HTEpEcax CBOEI JepkaBH. BiAMOBITHO CTBOPIOETHCS HETATHUBHUI
IMIJIK HAIol KpaiHu, 110 Ma€e Ha METI JecTablmi3aIliio CUTyallii B JIep»KaBi Ta BIPO-
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Ba/KEHHSI BJIACHOI TOJIITUKH «KEPOBAHOTO Xaocy»; — (OPMYBaHHS CTEPEOTHUILY
MEHIIIOBAPTOCTI Ta BTOPMHHOCT1 YKpPAIHIIIB, a TAKOX BIAMOBIAHE PYWHYBaHHS I10-
YyTTA HAIlll Ta HApPOJy; — JIOMIHYBAaHHS POCIHCHKOI MOBH, KYJIbTYPH Ta TPaaulii
JUISL YTBEPJUKEHHS camoifeHTH(dIKaIil Mpyu 0JHOYaCHOMY BUTICHEHHI YKpPaiHChKOi
MOBH Ta KYJIbTYPH TOLIO.

Huni mono VYkpainu 3Ai1HCHIOETCS HEWMOBIPHO TMOTYKHa iHQOpMaIlliiiHa
BiliHa, ajie yKpaiHChKa BjaJla HIKOJM HE 3[1HCHIOE KOHTPHACTYMAIBHUX i, a 00-
MEXY€EThCsI Jnie 000poHoto [6, ¢. 58]. Tomy mormiapHUM € 3MiHa iH(QOpMAaITIHHOT
MOJIITUKUA (SIK 30BHINIHBOI, TaK 1 BHYTPIIIHBOI) 3 JAOMOBHEHHIM 3aKOHOABYOi Ta
HOPMAaTHBHO-TIPABOBOi 0a3m, sKa BiANoOBimaga 0 HOpMaM MDKHAPOIHOTO TpaBa;
y4acTh y CBITOBUX iH(OpPMAIIHHUX TPOIIecax; BAOCKOHAJICHHS PIBHS MiATOTOBKA
(haxiBIiB y Tamy3i iHpopMariitHoi 6e3MeKy Ta iH.

OTtxe, iHpOpMaliifHa BiifHA MPOTH YKpaiHU € HEOE3MEYHOI 3arp030i0 Halli-
OHAJIbHIN Oe3melli, sika CIpsIMOBaHa HE JIUIIE HA PO3XUTYBAaHHA CUTYaIlli BCepeaHI
JIep>KaBH, a ¥ Ha CTBOPEHHSI HETaTUBHOTO IMIJIKY YKpainu y cBiTi. BBaxkaemo, 110
Hala Jiep>kaBa MOBUHHA HE JIMIEe 00OPOHITHUCS B 1H(OpMaIliiiHii BiifHI, a i BeCTU
HACTyHaJIbHI [IIi CTOCOBHO JIO arpecopa, HaBiTh BUIIEPEIKYBAJILHOTO i aCUMETpHU-
YHOTO XapakTepy, ToOTo OyTH HE peaKTHBHOIO (CIpocToByrOuM (peiiku 1 ae3iHdo-
pMailito), a mpoakTuBHOIO. KpiM TOro, HE0OXITHUM € BUPOOJICHHS CTpATErii 1 Tak-
TUKU BeJEHHS O0pOoTHOM B 1H(OpMaILiitHOMY TOJI1 Ta YTBOPUTHU CTPYKTYPY, SKa 3a-
MMaTUMEThCS aHaJI30M Ta 300pOM HEOOX1JIHO1 1HpopMalii 111 OOpOTHOM Ha «BH-
MePEDKCHHSI CYITPOTUBHUKAY.

[lincymoByrouM BUII€3a3HAUYECHE, MOKHA CTBEPIKYBATH, IO 1H(POpMALIHHUAN
MIPOCTIP BUKOPUCTOBYETHCS SIK IHCTPYMEHTAP1i JUIsl BUPIIEHHS! COLIAIBHUX, MO~
THYHHUX, EKOHOMIYHUX, BIMCHKOBHMX Ta IHINUX 3aBJaHb. ChOTOIHI € BEJIHKa Kilb-
KICTh CTpAaTeTii, BIIMOBIIHUX CIICHAPIiB MOBEAIHKH B PI3HUX CHUTYAIIisX, K1 BUKO-
PUCTOBYIOThCSL B 1HpOpManiiHUX KOHGIIKTax. Ta HE Juile 1€ MOBUHHO CTaTU
HaWTOJIOBHIIIUM y BUPIIICHHI MUTAHHS 1HPOPMAIIMHOI O€3MeKH HAIIOil Jep>KaBH.

HaiironoBHilmmM Ma€ CTaTU: pO3yMIHHS CYyCHUIBCTBOM Ta JIEP>KABOIO MPIOPH-
TETHOCTI IILOTO 3aBJaHHS; PO3MOJIT MOro Ha JEKUIbKa MIAIPOrpaM, BUXOASYU 3
MDKHAPOJIHOTO JTOCBIY; IMI/K HAIIOI JIep>KaBu B IMiil cepl MOBUHEH PO3BUBATUCS
K Ha HAYKOBO-T€OPETUYHOMY PIiBHI, TaK 1 B MPAKTUYHIN IJIOLIMHI (Ha MPUKIIAJL
kpain €C, CILA).

TakuM 4yMHOM, MPOBEACHUN aHAII3 CBIYUTH, 110 HAWOUIBII 3yCHUIUIS Tpeda
30CEepeIUTH HE JIMIIe HAa CTBOPEHHI HOBUX KaHAIIB KOMYHIKaIlii, a i1 Ha MakcuMa-
JBHO €(PEKTUBHOMY BUKOPUCTAHHI BJK€ HasSIBHUX.
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MPOBJIEMU 3JIOB)KUBAHHS IPABOM
HA CBOBOJY ITHOOPMAILIIT

[IpaBo Ha 1HpoOpMaIlitO SIK HEB1J €EMHUN €IEMEHT CUCTEMHU OCHOBOMOJIONKHUX
mpaB 1 CBOOOI JIIOAUHU 1 TPOMAJITHUHA, SIKUH 3aiiMae ofHE 13 TPOBITHUX MICIb B 1l
OCEpPEeIKy, € HEOOX1JHOK YMOBOIO YCBIJIOMJIEHHS 0COOOK0 CBOTO MICLS Ta PoJii B
CYCHUIbCTBI, ii TAPMOHIIHOTO BUIBHOTO PO3BUTKY Ta icHyBaHHS. CaMe HasiBHICTb
YH B1JICYTHICTH OCHOBOTIOJIO’KHUX IPaB 1 CBOOO/T JIIOJIMHU 1 TPOMAISTHIUHA € HaksiC-
KpaBIlIUM TTOKAa3HUKOM CTYTEHSI PO3BUTKY TPOMAISTHCHKOTO CYCITUJIBCTBA Ta MO0Y-
JIOBU IIPABOBOI JIEPKABU.

Boanouac cnif 3ayBakuTd, 10 B OCHOBY peasizallii iHQpOpMaliifHUX IMpaB
MOKJIAJICHO JOTPUMAHHS JIBOX OCHOBHHMX MPHUHIIUIIIB: TO-TIepIe, 3a0e3neueHHs
O€3MepeNKoIHOr0 OTPUMAHHS TPOMaIsTHAMU TOBHOI Ta HEyNepeKeHoi 1HpopMa-
1ii Ta, Mo-apyre, cBOOOA MyOIIYHUX BUCIOBIIOBAHb HE3aJICKHO BIJ iXHBOTO ITO-
JITAYHOTO 3MICTY. 3a3HaueHl MPUHIMIHN BKIIIOYAIOTh KIJIbKa CTPYKTYPHHUX eJieMe-
HTIB, SIKI TICHO B3a€MO3aJICKH1 Ta ICHYIOTh Y HEPO3PUBHIN €IHOCTI.

Tak, ne cB000Ja KOXKHOI JIIOJUHU MPUBCEIIOAHO BUPAXKATU CBOT TYMKH, 1]€1
Ta CY/DKCHHS 1 TIOIIMPIOBATH iX Oyab-SKHUMH 3aKOHHUMH criocobamu. Lle BmacHe
cB00O/a JIPYKy Ta 1HIIUX 3ac00iB MacoBoi 1H(popmarlii, TOOTO cB0OOIa Bl IICH3Y-
pY Ta MpaBO CTBOPIOBAaTH Ta BUKOPHUCTOBYBATH 3acoOM MacoBoi iHdopMalrii, 1o
JI03BOJISIE MaTepialli3yBaTh CBOOOAY BUpaX€HHs TyMoK. Lle mpaBo Ha oxepikaHHSA
1H(pOopMaIrii, 1o CTAaHOBUTH CYCHUIBHHM 1HTEpPEC ab0 CTOCYEThCS TIPAB TPOMAJISH,
T0OTO cBOOOMA moctymy a0 jxepen iHopmarii [1, c. 34]. Yce me 1 mpoBoKye
cy0’ekTiB 1H(pOpMAIIHHUX BIIHOCUH JO0 JOBUIBHOI IHTEpIpeTaIlli 3aKOHOaBUYHX
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HOPM, CTBOPIOE IPYHT JUIS 3JIOBXKHMBaHb 1 jAe3opradizaiii. To0To, peayi3oByoun
CBOE KOHCTHUTYIIIHE MPaBO Ha CBOOOAY CJIOBa, 0co0a, HaBITh HE MAIOYU 332 METY,
MO3K€E TIOPYIITUTH MPaABO IHIIHUX OCI0 Ta 3aMmoIATH IM MOPAIBHOT IIIKOJIH.

Haiisckpasgiie 1e UTI0CTpY€eThCA MiJ] Yac BUCBITICHHS HaJ3BUYAWHUX HOBHH,
KOJIM POOJISITBCSA PENopTa)Ki 1 MOKa3yIThCs peajibHI KapTHHHU TOHIBEYCHUX TIJ,
’KOpPCTOKI BOMBCTBA Ta iH., IO, K JOBEJACHO BUCHUMH, HETATUBHO BILJIMBAE HA Ji-
Tel 1 MooAb. 3BUYalHO, BUPOOHUKHU 1HGOPMAIIHHOT MPOIYKIlT MalOTh MPaBo 1
3000B’s13aH1 1HGOPMYBATH TPOMAISH MPO aKTyallbHI MOIi, IO BiIOyBalOTHCS B
KHUTTI CYCIIJIBCTBA, ajl€ YU BTPATUTH CBOIO 1H(OPMATHUBHY IIHHICTH MaTepiani, y
SAKOMY HE OyJie CIOXKETIB, sIKI MOKYTh 3aBJIaTH MOPAJIbHOI IIKOAM 1HIIIUM rpoMasi-
HaM, a 0COOJIMBO JIITSM.

OTtxe, sk paBWIbHO 3a3Hauae O. MukiaceBu4, Mij 4ac 3J0BXUBAHHS Mpa-
BOM oco0a He TOopyllye HOpPMY IpaBa, a Ji€ BCyleped MPU3HAUYCHHIO
Cy0’€KTUBHOTO TpaBa. Alile Ha MPaKTHIll Cyay OyJe CKJIaJHO BU3HAYUTH HOpMa-
THUBHE MIATPYHTS JUIsl KBai(ikaIii 37I0BKUBAaHHS MIPABOM SIK TIPABOMOPYIICHHS Ta
NPU3HAYUTH BiNOBITHY CaHKIIiO [2, ¢. 5].

Y HOpMaTUBHO-TIPABOBUX aKTaX OUIBIIOCTI KpaiH CBITY IIeH3ypa 3a00pOoHEHa,
MpoTeE IIe He 03Havae, 0 cBoOOoa CIoBa € 6€3MEeKHOI0 Ta abCOIIOTHOI0. Tak 5K 1 B
Koncrurymii Ykpaiau [3], y HUX 3a00pOHSAETHCS BUKOPHUCTOBYBATH CBOOOJIY CJIOBa
JUTSl 3aKJIMKIB JI0 HACHMJIBHUIIBKOTO TMOBAJICHHS KOHCTUTYIIMHOTO Jaay, JIKBiAaiii
HE3JICKHOCTI Ta MOPYIICHHS! TEPUTOPIaIbHOI IIUTICHOCTI JIepKaBH, PO3TOJIOIICHHS
JIEp’KaBHOI Ta 1HIIOI OXOPOHIOBAHOI 3aKOHOM TAa€EMHHUIN, MiAOYpPIOBAHHS JO 3JI0-
YUHIB, PO3MAJIEHHS HALllIOHAJIbHOI, pACOBOI, PENITIHHOI Ta 1HIIOI BOPOXKHEY1, 00pa3u
Ta HaKJIEMy Ha 1HIIUX 0Ci0, 3a31XaHHA Ha CYCHLIbHY MOpajb 1 MOPAJIBHICTb.

[HIIMME cioBaMU, BUKOPUCTaHHSI CBOOOIM CJIOBA HAKJIAJa€e MEBHI 000B’SI3KU
Ta BIANOBIHAJIBHICTH 1 II€ MOB’SI3aHO 3 MEBHUMH 3aKOHHHUMH OOMEXEHHSIMH, IIO-
KJIMKAaHUMU BUKIIFOUUTH 3JI0BXKUBAHHS PO3TIITHYTUM TpaBoM. Posrisgatoun kare-
ropito ,,3JI0BXKMBAHHS MPABOM™’, HE MOXEMO HE 3BEPHYTH YyBary Ha KaTeropiio
00OpPOCOBICHOCTI BUKOPUCTAHHA 0CO000I0 HanexHuX i mpas. Kareropiro mpo6po-
coBicHOCTI (J1at. bona fides) y HaykoBi#l JiTepaTypi BU3ZHAUAIOTh SIK OJHY 13 MEXK
3MIMCHEHHS TIpaBa Ta PO3YMIIOTh SK CAMOCTIMHHUI TPaBOBUN TPHUHIIUI, SK Tpe-
3YMIILIIO, SIK BKa31BKY Ha BUHHICTb 200 00’ €KTUBHY MPOTUIIPABHICTD AISTHHS.

B3araii, MokeMO CTBEpJI)KYyBaTH, 10 IParHeHHs cy0’€KkTa A0 MPaBOMIPHOCTI
BJIACHOI MPABOBOI MOBEIIHKH, 11 COLIAIbHOI HEIIKIJTMBOCTI, FOPUIUIHOI JTOCKOHA-
JIOCT1 CIIOCO0Y JOCSTHEHHS MOCTABJICHOI METH 1 € JOOPOCOBICHOIO MOBEIHKOIO.

Ha nymky A. A. ManuHoBcbKOro, ocoda BUMHSIE TOOPOCOBICHO, SIKIIO BOHA
JUISL 3JJ0BOJICHHSI CBOTO 1HTEpecy oOHpae mpaBO BiAMOBIIHO /10 MOTO OCHOBHOI'O
NpU3HAYEHHS, NIPU 3/1MCHEHHI MIpaBa YHUKAE ,,00X1] 3aKOHY”, @ Y CIIPHUX CUTY-
aIfisx, M0 YITKO HE PErJIaMEHTOBaHI MPAaBOM, KEPYEThCS 3araJbHOBU3HAHUM YSIB-
JICHHSIM TIPO 100po 1 cripaBeAuBicTh [4, ¢. 14]. ToOTo mpuHIKIT T00POCOBICHOCTI
€ MEXKEI0 3/IIMCHEHHS MpaBa, KPUTEPIEM JUTsl BU3HAYCHHST HASIBHOCTI 3JI0BKUBAHHS
npaBoM. CaMe 1e¥l IpUHIMI BCTAHOBIIIOE CIIPABEUIMBI MEX1 MpaB Ta 00O0B’SI3KIB
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ctopid. HenotpumanHs qaHUX MEX MPU3BOAUTH A0 MOPYILIEHHS MPUHLHUITY J0OpO-
COBICHOCTI 1 sIBJIsi€ COOO0IO0 3JIOBKUBAHHS IPABOM.

JlaHa kareropiss MNPOSBISETHCS TaKOXK Y BHUIJVISAIAlI JTOOPOBUIBHOI BIIMOBHU
cy0’€eKkTa BiJl BUKOPUCTAHHS MPOTAJINH YAHHOTO 3aKOHOJABCTBA Ha IIKOJIY MPaBo-
HOPAIKY 1 CYCIUIBHUM iHTepecaM [35, ¢. 71].

Y cBOIO uepry, 3BepHYBIIKCH 10 3akoHy Ykpainu ,,IIpo iHpopmarlio”, Mo-
KEMO CTBEpJKYBaTH, 10 3aKOHOJaBEIlb 3aKJIaB J0 3MICTY CTaTTI 5 caMe MPHUHIIUIL
nobpocosicHocTi [6]. Llst HOpMa, X04a i Mae y3araibHEHUH, IS0 AeKIapaTUBHUMA
XapakTep, MPOTE € IMIIEPATUBHOIO (TOPOKYE OOOB’S30K) Ta Ma€e XapakTep 3a-
TaJIbHOTO TPHUHLHUITY TpaBa. A TOMYy € JOCTaTHI MiJCTaBU BBaXKaTH, LIO II€ 30-
00B’s13y€e Cy0’eKTiB 1H(POPMAIIIHHUX MPABOBITHOCHH HE 3JIOBXKUBATH HAJTAHUMH iM
3aKOHOM TpPaBaMH.

ToOTo, peani3oByrour CBOE IPaBO Ha iH(OpMaIlito, ocoda He TOBUHHA MOPYIITY-
BaTH IPOMAJITHCHKI, IMOJIITHYHI, €KOHOMIYHI, COIllaIbHi, JYXOBHI, €KOJIOTIYHI Ta 1HIII
npaBa, CBOOO/IU 1 3aKOHHI IHTEPECH 1HIITUX TPOMA/ISH, IpaBa Ta IHTEPECH IOPUIMYHUX
oci0. Kpim Toro, kputepieM Jyis po3MEKyBaHHS JIsTHHS 3aKOHOJAaBellb 0OpaB came
JOOPOCOBICHICTbD, BTUIEHY SIK MOPAJIbHY MEXY JJIsl peai3ailii CBOiX Mpas.

31I0B’)KMBaHHSI TIPAaBOM Ha BUJIbHE MOMIMPEHHS 1H(QOpMaIlli BUPaKAEThCS Yy BU-
X0J/ll 0cOOM 3a MEX1 BCTAHOBJIEHOT'O 3aKOHOM O0OCSTY Cy0’€KTMBHOTO MpaBa, 110
CIPUYHUHSE CIIOTBOPEHHS MPHU3HAYCHHS MpaBa. Tak, TelekaHaa Ma€ MpaBo IMOIIH-
pIOBaTH Ha/3BUYAilHI HOBUHU MPO Pi3HI KatacTpodu, BOMBCTBA Ta IHILI XKOPCTOKI
3JIOYMHHM, aje MpHU peanizailii JaHOTO MpaBa HE MOBUHHI MOPYIIyBaTHUCA IpaBa
JiTed Ha Oe3neyHuil 1HpOopMaLITHII TPOCTIp.

AHani3yloud ICHYIOYl B IOPUAMYHIA Haylll MOTJSAU, MOXKHA BUOKPEMUTHU
O3HAKH 3JIOBKMBAHHS MPABOM: HasIBHICTh B OCOOM CYO’€KTMBHHX TPaB; 3JIOBXKH-
BaHHS TIPABOM JIMIIIE TiJ] Yac WOTo 31HCHEHHS; 3J0BXXMBAHHS JIUIIE CBOIM, a HE
Yy>KUM TPAaBOM; BUKOPUCTAHHS MPaB yCyneped iXHbOMY COI[IaIbHOMY MPU3HAYCH-
HIO 200 BUXOJISIYM 32 BCTAHOBJICHI 3aKOHOM paMKH 3/1MCHEHHS MpaBa; HEe3BaXKato-
9 Ha (PopMy 3JIOBKMBAHHS MPaBOM (3[1HCHEHE 3 HaMIpOM CHPUYUHUTH HIKOIY
1HII# 0cobi, abo 06e3 Takoro Hamipy), BOHO 3aBXKIW 3aBJa€ IIKOJY I1HIIHN
0co0i [7, c. 51].

OTxe, 3JI0B)KMBAaHHS MPAaBOM Ha CBOOOY clioBa Ta iHGOpMAILIil € MOXKIMBUM
3a HasgBHOCTI: MO-TIEpIlIe, 3aKPIIJIEHHS B 3aKOHI Cy0’€KTUBHOIO MpaBa BUILHO IO-
HIMPIOBaTU 1H(OpMaIio B OyIb-KUil croci0; Mo-Apyre, KoJu € peaibHa MOXIJIH-
BICTh peaizallii 1[bOro mpaBa, TOOTO MOKJIMBICTh MOIIMPUTH 1HPOPMAILIIO Yepe3
3MI; no-Tpere, peanizainisi cy0’€KTUBHOTO MpaBa Ha MPAKTHULIl, KOJU CyO’€KT, Mo-
HIMPIOIOYM 1HQOpMaILil0, TOPYIIYE TUM CaMHUM IPaBo IHIIUX Cy0’€KTiB HA Oe3mney-
HUM 1HGOPMAIIIHUI TPOCTIP; MO-UYETBEPTE, CYO’ €KT, PEali30BYIOUYH CBOE IMPAaBO,
TAM CaMUM 3aBJIa€ MIKOAHW CYCHUIPHUM BIJHOCHMHAM — PO3MOBCIOKYE 1HMOpMa-
11110, HAMPUKIIAJI, IKA MICTUTh MPOMAraHay )XOPCTOKOCTI Y HACUIILCTBA; TIO-TI ATE,
cy0’€KT BUMHSAE 1T aMOpaJIbHO 200 HEOIIBHO.

Takox ciij BU3HATH, IO 3JIOBXKMBAHHS MPAaBOM Ha cBoOOAy iH(MOopMaIli Mo-
K€ TIPU3BECTU 10 HEEPEKTUBHOCTI JEMOKPATUIHOTO JIay, a caMe CTaTH JKepeoM
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3arpo3M HaIllOHAIBHIN HeOe3Mell, MOPYyIIeHHS! TPOMaJICHKOTO MOPSJIKY, 3aKIUKIB
JI0 HaIllOHAJIbHOI, PeJIriiHOl, perioHajJbHOI, PAcoBOi BOPOXKHEYI, HIBEIIOBAHHS
IIpaBOM JIIOJJMHH Ha TIPUBATHE JKUTTS, 3arpo3010 ii 6e3mexu. OTke, KOPUCTYIOUNCh
TaKUM TIPaBOM, KOXKEH TPOMa/ISTHIH TIOBHHEH HECTH BiIOBINAIBHICTH 3a 1€ y BU-
TJIS111 IEBHUX OOMEKEHD.

Takum urHOM, y CHTYaIlli, IO CKJIAJacs, pa30oM 13 BJOCKOHAICHHSM CHCTEMHU
3aKOHOJIAaBCTBA, 1110 3aKPIIUTIOE TIPABO HA MOMMUpPEeHHs iH(opMarlii, moTpidHa po3-
poOKa IUTICHOT HeCyNepeuwInBoi Teopii mpaBa Ha 3aXMCT BiJ MIKiAIMBOI iHPOpMa-
1111, ToOyIOBY BIAMOBIAHOI 3aKOHOaBYOi 0a3M NUIIXOM MPUHHATTS HOBHX HOpMa-
TUBHUX aKTiB, YCYHEHHS MIPOTUPIY 1 IPOTAIMH Y YUHHOMY 3aKOHOJIaBCTBI.
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CTapllvid BUKIaaay kadeapu
KPUMIHAJIICTUYHOTO 3a0€3MeUeHHS
Ta CyJIOBUX €KCIIEPTHU3
HamionansHoi akagemil
BHYTPIIIIHIX CITPaB

MamyJabuuk A. A.,
KypcaHnT HamionansHOT akagemii
BHYTPIIIIHIX CITPaB

AKTYAJIbHI IMTAHHSI 3AKOHOJJABYOT'O 3ABE3IIEYEHHSI
TEHETUYHOI (TEHOMHOI) IJIEHTU®IKALII JTIOJJUHA
B YKPAIHI

3 npyroi nosoBuHU 20 cTOpiUYsl B MPAKTUYHINA JiSTILHOCTI MPABOOXOPOHHHUX
OpraHiB MIUPOKO BUKOPUCTOBYIOTHCS MOxuHBOCTI MeTony JIHK-ananizy, skuit no-
3BoJisie Makxke 13 100 % BiporiaHICTIO MpOBECTH 1AeHTU(IKAIII0 0COOUCTOCTI JTTO-
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JIMHU 32 O10JIOTIYHUMHU CIIJIJaMU 200 3aJUIITKaMU, BIUIYYEHUMH 3 HUMOBIPHUX MICIIb
BUMHEHHS KPUMIHAJbHUX MPAaBOMOpYIIEHb. B ToMy 4mcii 3a3HaueHUil MeTox 3a-
CTOCOBYETHCS JIJIS MIATBEPPKEHHS 0COOMCTOCTI 3aruoymx ocid mijg yac  30poiHo-
ro KOHQUIIKTY Ha Teputopii YKpaiHu B 30HI mpoBeneHHa Omneparii O0'eqHaHuX
CHIIL.

PesynwraTn inentudikarii moguaun merogoM JIHK-anamizy HaGyBaroTh mpo-
IIECyaIbHOTO CTAaTyCy JDKepen JOKa3iB B XOAl TPOBEICHHS MOJICKYJISIPHO-
TeHETUYHOI eKcrepTu3n. Taki eKCIepTU3n Ha 3aMOBJICHHS CIIIYUX MITPO3ILTIB Ta
TpOMaJIsIH MPOBOATH 30kpeMa (paxisii Excrieprroi ciry:x6u MBC Ykpainu.

3acrocyBanns meroay JHK-ananizy ans renernynoi inentudikamii ocoduc-
TOCTI MPHU PO3CIIAyBaHHI KPUMIHAJIBHUX MPABOMOPYIICHh BUMArae He JIMIIE CIie-
I1aJIHOTO 00JIaJIHaHHS Ta BIAMOBIAHOI KBaii(ikaiii ¢axiBiiiB, a ¥ HOPMaTUBHOTO
BpETYJIIOBaHHS.

Tomy Ha chOTOJHI BKpail akTyaJlbHOIO MPOOJIEMOIO € TIPABOBE 3a0e3MeUeHHs
TeHETHUYHOI peecTpalii rpoMaasH Ta (YHKIIOHYBaHHS TEHETUYHHX OOJIKIB B
JIepIKaBi, 110 3a0€3MeUYUTh HE TUIbKU e(DEKTUBHICTh BUKOPUCTAHHS Cy4aCHUX JOCS-
THEHb HAYKH Yy MPOTUAIT KPUMIHAIBHO MPOTUIIPABHIN JISJIBHOCTI, ajlie i, B epIry
4yepry, JOTPUMAaHHS PaB JIIOJIUHU.

BupimeHHs i€l mpodieMu NoJiArae y 3aKOHOaBYIN perjiaMeHTarii cBoevac-
HOTO HANOBHEHHS OaHKYy JaHMX KPUMIHAJIICTUYHOTO OOJIIKY T€HETHYHHUX O3HAK
JIIOJIMHYU TOPIBHSUTBHUMM 3pa3KaMy Ta IHIIUMHM HEOOXITHUMHM IS 1eHTUdIKaIii
BiJIOMOCTSIMH, 1[0 Ha JaHUW 4Yac 3AIHCHIOEThCS TiIbKHM POSt factum, To6To B mo-
PAIKY pearyBaHHS Ha JIETAJIbHY MO/III0, 110 BXKE BIAOYIacs.

B Vkpaimi y 2000 poui Oyno mpuilHATO pimieHHS npo (GopMyBaHHS B
JHAEKI MBC VYkpainu xkpuMmiHaigicTU4HOro 0aHky gaHux pesynbrariB JIHK-
aHai3y, CIOYaTKy JIUIIE 32 HEPO3KPUTHUMH 3JI0YMHAMH, BANHCHUMHU HA CTaTEBOMY
IpyHTI (BOMBCTBA 13 3rBaiTyBaHHsAIM), a Ha chorogni B JIHJIEKI] nasBuuii 6ank
nanux pe3yabtaTiB [JHK-ananizy 6iomarepiany, BUITy4E€HOTO 3 MiCIlb HEPO3KPUTHX
3JI0YMHIB, 3pa3KiB MiI03PIOBAHUX, OOBUHYBAYEHUX, a TAKOXK O10JOTIYHUX 3pa3KiB
HEBCTAaHOBJICHUX T1J1 3aru0JIMX, 0€3BICTH 3HUKIIMX OCI0 Ta X pOAWYIB 3 METOIO IO-
JANBINOI IEPEBIPKUA B aBTOMATUYHOMY PEXKHUMI Ta 1ACHTH(IKAIIT 0COOH.

Opranizariiiiai 3acaau (QyHKIIIOHYBaHHSI aBTOMATH30BAHOI'O OOJIIKY T€HETHY-
HUX O3HAaK JIIOJWHU BU3Ha4aroThcsi HakazomMm MBC VYkpainu Big 30.09.2009 p.
Ne 390 «IIpo 3arBepmkeHHs IHCTpyKIli 3 opraHizamii (pyHKIIIOHYBaHHS KpUMIiHa-
aictuuHux o0JikiB ExkcnieptHoi cimyx6u MBC VYkpaini» [1] Ta «lHCcTpyKLi€eo mpo
nopsIoK (popMyBaHHS Ta BUKOPHUCTAHHS aBTOMATH30BAaHOTO OOJIKY TC€HETHYHUX
O3HaK JouHN» 3aTBepkeHoro Hakazom JIHIEKI] MBC Vkpainu Big 19.09.2013
p. Ne 19/50-227#1 [2].

Takox, me y amuctomnani 2007 poky B M. CtpacOypr Bin Ykpaiau Oyso miamu-
cano Kousenito Pagu €Bponu rpo 3axucT aiTei BiJ CEKCyaabHOI eKCIuTyaTaii Ta
CEeKCyaJbHOTO HacwibcTBa [3], Ky Oyno partudikoBaHO BIAMOBIIHUM 3aKOHOM
VYkpainu y 2012 poui. Bignosinno no mynkry 1 crarri 37 KonBenuii «uns 3a-
noOiraHHS CKOEHHIO 3JIOYHMHIB, YCTAHOBJICHUX BIMMOBITHO 10 I1i€i KoHBeHiii, Ta
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3a0€3MeUeHHs X KpUMIHAJIBHOTO IepeciiyBaHHs KokHa CTOpoHa BXKMBaE HEOO-
XITHUX 3aKOHOJABYUX a00 I1HIIUX 3aXOMIB JJII HAKOMWYEHHs Ta 30epiraHHs 3
ypaxyBaHHSM BIJIMIOBIJTHUX TOJOKE€Hb CTOCOBHO OXOPOHHU M 3aXHUCTy OCOOOBHX
JAHUX Ta 1HIIUX BIJAMOBIIHMX HOPM 1 TapaHTiil, nependadyeHuX HalllOHAJIbHUM 3a-
KOHOJIaBCTBOM, 1H(opMallii rmpo iaeHTudikaiiiai gadi Ta renernannii koa (JAHK)
0ci0, 3aCy/PKEHUX 3a CKOEHHS MPABOIMOPYIIIEHb, YCTAHOBJIICHUX BIAMOBIIHO MO ITI€T
Kounsenrii». To , Ha HaIl MOTJISA, CaMe CTBOPEHHS JIEPKaBHOTO MOBHOI[IHHOTO
0aHKy MaHWX TEHETUYHHX O3HAK JIFOJWHH CIPUATHME ONEPATUBHOMY BHUPIIICHHIO
CYCIJIFHO BXKJIMBHUX 3aBJIaHb CyYaCHUMH KPUMIHAIICTUYHUMU 3acobamu [5].

B oMy acmexTi BaxIJIMBOIO Ta aKTyaJbHOIO BOAYa€ThCs 3aKOHOJaBYA 1HIIlia-
TUBa y BUIJISA1 MPOEKTy 3akoHy Ykpainu «lIpo mep:kaBHY peecTpaiiiro TeHOMHOI
iHpopMarii mroauHMY (Ialll TPOEKT 3aKOHY), SKUH po3pobiieHnit ExcrepTHOIO
ciyx6010 MBC Ykpainu ta 20 xoBTHs1 2020 poKy BHeceHH Ha po3riisin Bepxos-
Hoi Pagu Ykpaian» [4].

[IpoekTom 3aKkOHYy mependayaeTbCcsi CTBOPEHHS CUCTEMHU JIEP>KaBHOI peecTpa-
mii reHomHoi iHQopMalii JIOJWHM Ta BIAMNOBIHOI aBTOMATHU30BaHOI 1H(OP-
MallifHO-TIONIYKOBOI CHUCTEMH, KyAu Oyje BHOCUTUCH IeéHOMHa iHdopmallisi CTo-
COBHO 0CI0, MPUTATHYTHX 10 KPUMIHAIBHOI BIAMOBIAAIBHOCTI 32 BYMHEHHS
YMUCHUX 3JIOYMHIB MPOTH KUTTS, 310POB ‘s, CTATEBOI CBOOOIU, CTATEBOI HEAOTOP-
KaHOCTI 0CcO0H, IIOJ0 SKUX OOpaHO 3amoOLKHUN 3axif; oci0, sSKi BUMHUIU CYC-
NUIbHO-HEOE3MEeYH1 JiSTHHS MPOTHU KUTTS, 3J0pOB ‘s, CTaTE€BOi CBOOOAM, CTAaTEBOI
HEJIOTOPKAHOCTI 0COOH, 10 SIKMX 3a PIIIEHHSIM CyAy 3aCTOCOBaHI MPUMYCOBI 3aXO0-
I MEIMYHOTO XapakTepy; 0ci0, 3aCyIKEHHX 3a BUMHEHHS YMHCHHUX 3JIOUYHMHIB
MPOTH KUTTSA, 3JI0POB‘S, CTATE€BOi CBOOOJM, CTATEBOI HEAOTOPKAHOCTI OCOOU;
yCTaHOBJIEHA B 010JIOTTYHOMY Matepiaii, BUIy4YeHOMY Mijl 4ac MPOBEICHHS CIij-
YuX [ 3 MICI[b BUMHEHHS KPUMIHAJIBHUX IMPABOIMOPYIIEHb, CKOEHMX B YMOBAax
HEOYEBHUIHOCTI, a00 OTpHUMaHa IiJl Yac JOCYJAO0BOI0 PO3CIiAyBaHHS, Ta HEICHTH-
(dikoBaHa; HEBII3HAHUX TPYIIIB JIIOJICH Ta X OCTAHKIB, BIJOMOCTI PO BUSBJICHHS
SAKUX BHECEHO J0 €IMHOTO PEECTPY JOCYIOBUX PO3CIiayBaHb Ta PO3MOYATO PO3-
CJIITyBaHHSI; 0C10, 3HUKJINX O€3BICTH, sIKa 3@ PIIIEHHSM CyJly MOXe OyTH BCTaHOB-
JIeHA MUIIXOM MPOBEACHHS MOJIEKYJISIPHO-TEHETUYHOT eKCIePTU3H (JOCTIIKEHHS)
paHiue BiaiOpaHux O10JOTTYHUX 3pa3KiB a00 O10JIOTIYHOTO MaTepiany, BiliOpaHo-
ro 3 0COOUCTHX pedeit 0coOu, 3HUKJIIOT OE3BICTH.

[TpoexkToM 3aKOHY BCTAHOBJIKOETHCS MOPSIOK 00OB‘SI3KOBOT Ta 1OOPOBIIBHOT

3 ypaxyBaHHsM A0cBiay iaeHTudikamii 3arudiaux B 30H1 ATO ta OOC npo-
MOHY€EThCA BCTAHOBUTH MEXaHI3M BII0OpY O10JOTIYHMX 3pa3kiB OcCi0, sIKi J00-
POBUIBHO BCTYMAaOTh a00 MPU3UBAIOTHCS HA BIMCHKOBY CIY»KOY, 1 BINCHKOBOCITY K-
OOBIIIB.

3okpema BiOip 010JI0TTYHOTO MaTepiany y BiCbKOBOCTYKOOBIIB IJIAHYETh-
Csl IPOBOAMTH 3 MEPIOJMYHICTIO KOXKHI 8 POKIB Ta 3a MOTpeOu 3a0e3MeUuTH IMo-
Janpiny iX ineHtudikaiiro. YBech O10JOTIUHUNA Martepiaj, 10 MICTUTh TEHOMHY
iH(dopMaIrito, 3aJeKHO Bia Kareropii oci0, 30epiraTUMeTbcs B aaMiHICTpaTopa
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AIIIC, y Marepianax KpUMiHaJbHUX MPOBaIXEHb, B 0COOOBUX CIlpaBax. TepmiH
30epiraHHs CKJagaTuMe 75 poOKiB, SAKIIO 1HIIE HE Oy/e rnepeadayeHe 3aKOHOM.

TakuM 4MHOM, Ha OCHOBI YHIKaJdbHOCTI Ta iHAMBIAyanbHOCTI JIHK koxHOT
ocoOu, 110 03BOJISE 11 1IeHTU(IKYBaTH UM BU3HAYATH POJMHHY CIOPIAHEHICTD, a
TaKOX 3 ypaxyBaHHSM IMPOBEICHOTO TOCIIHKCHHS IOJI0 MPOCKTY 3aKOHY MOKHA
3pOOUTH BUCHOBOK, III0 aKTyaJbHICTh 3aKOHOJABYMX HOBAIlil TAKOTO CIpPSIMyBaH-
HS € 0€3CYMHIBHOIO Ta HaraJlbHOIO.

3 ypaxyBaHHSM 0araTopi4HOi JUCKYCIT PO HEOOX1AHICTh EP>KaBHOTO BpETy-
JIOBaHHS cpepr 3aXUCTy MEPCOHATBHUX JTAHWUX JIIOJIMHU, €(PEKTUBHOCTI pe3yIbTa-
TiB Metony JIHK-anani3y y posciigyBanHi Ta monepeakeHHl KpUMiHaJIbHUX Tpa-
BOIIOPYIIICHB 1 BPETYIIOBAHHI IUBUIHHO-TIPABOBUX BITHOCHH, BBAXKAEMO BKpail ak-
TyaJIbHOIO 3aKOHOJ/aBYYy 1HIIIATUBY IIOJIO JIEPXKABHOI peecTpallii TeHOMHO1 1HOP-
Mallii JI'IMHU. 3anPOBAKEHHS TAKOTO MEXaHI3My Ha JIEp>KaBHOMY PIiBHI HE JIUIIE
HAOMM3UTh YKpaiHy 10 €BponeichbKUX CTaHAAPTIB OXOPOHU Ta 3aXMCTY MPaB JIO-
JIMHU, alie ¥ 3a0e3MeunTh AIEBUN MEXaHI3M MPOTU/IIl KPUMIHAIBHO TMPOTUIIPABHIN
JUSTBHOCTI SIK TIPU PO3CIIAYBaHHI KPUMIHAIBHUX MPABONOPYIIIECHb, TAK 1 HA €Tarl
iX TonepeKeHHS.

1. Inctpykuist 3 opranizamii (yHKIIOHYBaHHS KPHUMIHATICTHYHUX OOJIIKIB EKCIIEPTHOI
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Haykosuii kepigHuk:
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[IMBUILHOTO TIpaBa Ta Npolecy
JIHITPONIETPOBCHKOTO JIEPKaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

CYUYACHUU CTAH CUCTEMMU JEPKABHOI'O YIIPABJIHHSI
B COEPI IHTEJIEKTYAJIBHOI BJACHOCTI

31 3000yTTSM HE3aJeKHOCTI Hallla Jep’KaBa Bce OLIbIIE IHTETPYEThCA B Mi-
’KHApOJHE CIIBTOBAapUCTBO. Bennue3Huil Kpok B bOMY HANpsIMKY OyJo 3/1icHe-
HO 3aBAsKd patudikaiii Yroau npo acoriaiito Mix Ykpainotw ta €C, axa HaOyna
YUHHOCTI Y OBHOMY 00cs31 1 BepecHs 2017 poky. B 1bOMy KOHTEKCTI aKTyasib-
HICTb MMUTaHb, IO OXOIUTIOIOTH c(epy 1HTEIEeKTyadbHO1 BIACHOCTI, CTalOTh OLIbII
Cy4YaCHUMH Ta MOJIEPHOBUMH, OCKUIbKH BIAKPUBAIOTH MEPe]l KPaiHOI HOBI MOX-
nuBocTi. Tak, ciig BIAMITHTH, 110 BignoBigHo A0 ['maBu 9 Yroaum mpo acormiariito
Pozniny IV «Toprisis 1 nuTaHHs, TOB'S13aH1 3 TOPTIBJICIO», 3HAYHA yBara mpuaiis-
€THCS CIPOLICHHIO NPOLEAYPH CTBOPEHHS 1 KOMEPIIITHOTO BUKOPUCTAHHS 1HHOBA-
LIAHUX TPOIYKTIB Ta MPOIYKTIB TBOPYOI AISILHOCTI Ha Teputopii CTOpiH, a TAKOK
JOCSITHEHHIO HaJIeXKHOTO Ta €(EKTUBHOIO PIBHS OXOPOHHM 1 3aXUCTY MpaB IHTEJIEK-
TyalibHOT Bi1acHOCTI. OTke, B yMOBaxX ChOTOJICHHS MPaBO 1HTEJIEKTYaabHOI BIaCHO-
CT1 MepecTae CpuiMaTHUCs K BUKJIIOUHO JEKJIapaTUBHE MOHATTS, CTAl0OYU BOJIHO-
Jac OJHHM 3 MIPIOPUTETHUX HAIPSAMIB Ha MIIAXY AOCITHEHHS BUCOKOTO €KOHOMIY-
HOT'O Ta COLIAJIBHOTO PO3BUTKY HAIIIOi KpaiHHU.

Po6otu Takux naykoBmiB sk I. Jlaxno, A. Ilontopak, B. Cymnpys, E. Bypsik,
I. JIesina, I1. [Tonysin, O. JIuTBUH Ta 1H. 37€0UIBIIOTO MPUCBSIUYCHI MUTAHHIM 1HTE-
JIEKTyaJIbHOI BIIACHOCTI B LIJIOMY, B TOM 4ac sik pobotu C. 3axapona, O. Kapnenka,
O. KipeeBoi, O. IOpueHka Ta iH. MEPEBAKHO CTOCYIOTHCS MHUTaHb JIEPKABHOTO
YOpaBIiHHS 1i€i0 cheporo.

AHaNI3yl0ud CYTHICTh IHTEJIEKTYaJlbHOI BIACHOCTI B IJIOMY, 1€ TIOHSITT,
HacaMIiepes], MOXKHa MPEICTaBUTH SIK PE3yJIbTaT, IKMl OTpUMYy€e 0co0a BHACIIIOK
CBO€1 TBOPUOI AiSILHOCTI. BogHOYAC, MTiJT TOHATTSAM IpaBa 1HTEJIEKTYaJIbHOI Bllac-
HOCTI, SIK YAaCTUHU IIUBUILHOTO MIpaBa, pO3yMilOTh MPAaBO OCOOM Ha pe3yJIbTaT CBOET
TBOPYOI UM IHTENEKTYaIbHOI IsIBHOCTI, 00 Ha 1HIIMK O0'€KT MpaBa 1HTEJIEKTya-
JbHOT BiTacHOCTI, Bu3HaueHui [uBinbauM Kogexkcom Ykpainwm [1], 1o ckiaamy siko-
ro MPUWHATO BKJIIOYATH MOHATTS aBTOPCHKOTO IMpaBa i CyMIKHHUX TpaB; MIPOMHUC-
JIOBO1 BJIACHOCTI; IIpaBa Ha 3acO0M 1HAMBIAyasi3allii cy0’ €KTIB UBIJILHOTO 000pO-
Ty; TIpaBa Ha HETPAJUITIHHI 00’ €KTH 1HTEJIEKTYaIbHOI BIACHOCTI.
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Buxosuu 31 CBITOBOTO 1CTOPUYHOTO JOCBITY, TAPMOHIYHUN PO3BUTOK OY/]Ib-
AKO1 Jep’KaBU HEMOXJIUMBHM 03 1i JII0JICBKOTO MOTEHIIIATy, OCKIJIBKH caMe JItO1H-
Ha, 3 ii 3HAaHHSMHU, HABUKaAMU, TBOPYUMHU 3/110HOCTSIMU BUCTYIA€ PYIITIHOIO CUIIOIO
nporpecy B ycix cdepax cycniibHOro *)uTTs [2]. Toxk, O4eBUAHO, 1O 32 TaKUX
YMOB Jiep>kaBa Ma€e OpaTu Ha ceOe NeBHI 3000B's13aHHs /U1 3a0e3nedueHHs BceOiy-
HOTO PO3BMHEHHS Ta 30€peKeHHs MOTEHIIaNy JIIOJAUHU B Pi3HUX cdepax ii Aisuib-
HOCTI, TQPAaHTYIOUH, HacaMIEepe/l, 3aXUCT Ta OXOPOHY IpaB CBOIX T'POMASH, IO
CTOCYIOThCS ChepH MUTaHb IHTEIEKTYalTbHO1 BIACHOCTI [2].

B npomy HampsiMi HEOOX1THO 3a3HAYUTH, 10 JACPIKABOIO MAa€ OyTH MPUAHSITE
BIJITOBIJTHE Ji€BE 3aKOHOMABCTBO B c(epi IHTEIEKTyabHOI BIACHOCTI, SK Hai-
OUTBII MEpIIOYEepProBe Ta MPIOPUTETHE 3aBJIaHHS, CIIPOMOXKHOTO, TMEpII 3a BCe, 3a-
XHUIATH 1HTEPECH aBTOPIB Ta 1HIIUX TBOPIIB 1HTEIEKTYaJbHOIO MPOAYKTY (SK TO-
BapiB, TaK 1 MOCJIYT) NUISXOM HaJlaHHS iM MeBHUX BHU3HAUYCHHX, OOMEXKEHHUX y Yacl
mpas, siKi 0, pa3oM 3 TUM, JI03BOJISIM iM KOHTPOJIIOBATU BUKOPUCTAHHS IXHBOI TBO-
puoi misibHOCTI [2].

OdeBuHO, 10 peati3allis MOCTABJICHUX 3aBJaHb, OKPIM HOPMAaTUBHUX J10-
KYMEHTIB, OTpeOye (PYHKIIIOHYBaHHS IUTICHOI CUCTEMHU JEP>KaBHOTO YIPABIIHHS
B IIii1 Taly3i, aJi’Ke caMme Jep>KaBHA MOJIITHKA MOPSIKYBaHHS 111€t0 cheporo € 3amo-
PYKOIO 1HBECTUIIHHOT MPUBAOIMBOCTI KpaiHU Ta ii EKOHOMIYHOTO MPOLBITAHHS 3a-
rajioM.

He 3arnu0mnrorouuck B HIOAHCH JOBOJII TPUBAJIOTO NEPIOAY 1HCTUTYLIMHOI
pedopMu Tanty3i 1HTENEKTYalbHOI BJIACHOCTI, CIiJl BIA3HAUYUTH T€, 110, 3 HAOpaH-
HSIM YMHHOCTI 3aKoHY YKpaiHu «IIpo BHECEHHS 3MIH J10 J€SKUX 3aKOHIB YKpaiHU
I10/I0 CTBOPEHHSI HAI[IOHAJIBLHOI'O OPTraHy IHTEJNEKTyalbHO1 BJIACHOCTI» [3], MOXe-
MO TOBOPHUTH TIPO ii TIEBHE 3aBEPILICHHS [4].

Tox, mepeayciM, CIIMparOYNCh HA HOPMH, SKI IOJa€ BHUIE3a3HAUYCHHUHN 3a-
KOH, PO3TJITHEMO, SIKMI Hapa3l BUTJIS] Ma€ CUCTEMa JIePKaBHOTO yIpaBIiHHS ce-
pOIO IHTENEKTYyaIbHOI BIACHOCTI. MOXKeMO 3a3HaYyuTH, III0 BOHA MpEJCTaBJIcHA y
BUTJISII FOPUIUYHOI KOHCTPYKINi, B MeXax fKOoi mepeadaueHo po3MexKyBaHHS
IOPUIUYHUX OCI0 MyOIIYHOTO MpaBa, MISIBHICTD SKUX CTOCYEThCs 1€l chepu. Taxk,
JIEP’)KaBHOIO OPraHI3aIli€l0 B CUCTEMI MPABOBOT OXOPOHH 1HTEJIEKTYaIbHOI BJIACHO-
CT1 BU3HAUa€ThCcsl HOBUM HarioHanpHUN OpraH iHTelneKTyaiabHOo1 BiacHocTi («HO-
IB») 3 BiACyTHIM cTaTycoM OpuANYHOI ocoOu. Ilpu 1mpomy ciijy 3ayBa)KUTH, 110
npaBo 3aiiicHeHHs QyHkiii « HOIB» HagaeThCs BUKIIIOUHO IOPUIUYHIN 0CO01 TTy-
OJIIYHOTO TIpaBa, sika, 3 OJHOTO OOKY, HE MOXe OyTH OpraHoOM BJIaJid, a 3 THIIOTO —
MOBHHHA MaTH CTAaTyC IOPUAMYHOI 0COOM Ta 32 MAHOBOIO O3HAKOK HallekKaTh
nepxkasi [4]. 3 ypaxyBaHHSIM O3HAaUY€HUX BUMOT, Ha BUKOHaHHS GyHKIINH «HOIB»
CHOTOJHI TIPU3HAYEHE JCP>KAaBHE MIANPUEMCTBO «YKPATHCHKUM 1HCTUTYT IHTEJEK-
TyaJibHOI BJIacHOCTI». BogHouac, nutanHs 1moa0 GopMyBaHHS Ta peaizallii aep-
YKaBHOI MOJITHKU B cdepi IHTEIEKTyaIbHOI BIACHOCTI MOKJIAAI0ThCS Ha IEHTpa-
JLHUW OpraH BUKOHABYOI BJIa i — MiHICTEPCTBO PO3BUTKY €KOHOMIKH, TOPTIBIII Ta
CLITBCHKOTO TOCTIOIAPCTBA Y KPaiHHU.

Hacammnepen, po3risiHeMo 0OOB'SI3KH, sIKI Ma€ 3A1MCHIOBATH O€3MOCepeaHbO
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Minekonomiku. Cepesr HUX 30CepeIMMO yBary Ha Takux (QyHKITISX:

- BAKOHAHHSI HOPMAaTUBHO-TIPABOBOT'O PETYJIIOBAHHS;

- BU3HAYCHHS MTPOBITHUX IUISX1B 3pOCTaHHS Ta PO3BUHEHHS ITI€T ramy3i;

- 3a0€3MeYeHHs POoLIeCy KOOpAMHAIIl 3 IHIIIUMH OpraHaMy;

- pO3pOO0JIEHHS MPOIO3HUIIIH, 110 CTOCYIOThCS MUTaHb MO BJAOCKOHAJIEHHIO 3a-
KOHOJIaBYO1 0a3m;

- POBEJICHHSI HEOOXITHUX 3aXO[IB IIOAO YKJIAICHHS MDKHAPOIHHUX JIOTOBO-
piB, 3a0e3neyeHHs] HEOOXiIHUX YMOB Ui MPOCYBaHHS Ta IMOJAAJBIIOrO BIPOBA-
JDKEHHST MIDKHAPOJHUX MPOrpaM Ta MPOEKTIB B MeEXaX MIXKHAPOJHOTO CIIBPOOIT-
HUIITBA;

- CTBOPEHHSI HEOOXIIHUX YMOB, SIKI O CHPHSUTM MPAKTHYHOMY BUKOHAHHIO
B3STHX Ha cebe 3000B’A3aHb, [0 CTOCYIOThCS MUTAaHb YWICHCTBA YKpaiHU B MI>KHA-
POJHUX OpraHizarlisx;

- KOHTpoJItoBaTH JisibHICTE «HOIBY, Tommo [4].

Ho dynkil, ski mae 3abe3neuyBatu « HOIB», Mojkemo BiiHECTH HACTYIIHI:

- MpUAMaHHS 3asBOK, MPOBEJEHHS iIXHbOT €KCIIEPTU3H Ta MPUUHATTS MO HUM
OCTaTOYHOTO PIIICHHS;

- POBEJICHHS JIEPKABHOI peecTpallii 00’€KTIB MpaBa IHTEIEKTyalbHOI BIac-
HOCTI Ta 3/11MICHEHHS BUa4l OXOPOHHUX JIOKYMEHTIB: MMATEHTIB Ta CBIJIOITB;

- 3JIIACHEHHS 3aXO0/IIB 1IOJ0 BU3HAHHSA HEAIMCHUMH MpaB 0COOM HAa BUHAXI],
MIPOMHMCIIOBUI 3pa30K Ui KOPUCHY MOJIEIb,

- onyOJIiIKyBaHHSL OQIUIHHOI 1HQOpMalli, BEICHHS ACPKABHUX PEECTPIB Ta
BHECEHHSI /10 HUX BIANOBIIHUX AaHUX, BUJIayy PI3HOTO POy BUIIUCOK Ta BUTATIB;

- 3[1IICHEHHSI pOOOTH 3 MUTaHb MI)KHAPOJHOTO CHIBPOOITHUILITBA,

- MPOBEICHHST pOOOTH 3 MATOTOBKH, aTeCTaIlli Ta peecTpallii IaTeHTHUX MOBI-
peHux y BiAnoBigHOMY [lepskaBHOMY peecTpi;

- MPOBEJICHHS PO3'ACHIOBAJILHOT POOOTH 3 MUTaHb peajizailii Jep>KaBHOI MOJTi-
TUKH Y c(hepl OXOPOHU TpaB Ha 00’ €KTU IHTEIEKTYaIbHOI BIIACHOCTI.

- 37iiCHeHHS 1H(pOpMaIiiiHO1 Ta BUIaBHUYOT A1SIIbHOCTI;

- y3arajgbHEHHS HaIllOHAJBHOI Ta MIXXHAPOHOT MPAKTUKHU BIIPOBAKECHHSI 3a-
KOHO/IaBCTBA 3 HaJAaHHSM MPOIIO3HINIH 111010 HOTO BJIOCKOHAICHHS;

- 3aTBEP/IPKCHHS] METOAMYHUX PEKOMEHAIll BITHOCHO MPOBEJACHHS HEOOX1/I-
HUX €KCIIEPTHU3 3asiBOK Ta IXHBOI IEP>KaBHOI peecTparlii;

- 3MIMCHEHHS BIJIMOBIIHHUX 3aX0/J1B, HEOOXITHUX JJIS SIKICHOI MIATOTOBKH, II€-
pPEniAroTOBKH Ta MiABMUIEHHS KBadi(iKalii KaJpiB B IepKaBHIN cUCTEMI TPaBOBOL
OXOpPOHU 1HTEJIEKTYaIbHOI BIIACHOCTI;

- BUKOHAHHS 1HIUX (PYHKIIIM Ta MOBHOBaXKEHb, K1 MOXKYTh OyTH Iepeadade-
HI IIUM 3aKOHOM, CTaTyTOM a00 1HIIMMH HOPMATHUBHO-TIPABOBUMU aKTaMH Y Kpai-
Hu [4].

HeoOximHo TakoX J0/1aTH, M0 CTPYKTYpOI YKPHATEHTY MmepeadadeHo mpo-
BaJDKCHHS JisSTIbHOCTI KoJierianbaux opraniB «HOIBy, no skux BigHEceHO:

- AnendiiitHy manaty, KOJ0 MUTaHb SKOi OXOIUTIOIOTH PO3TJISAJ: 3arepeyeHb
IPOTHU PIIICHb 100 HAOYTTS MpaB Ha O0'€KTH IHTEIEKTYaJlbHOI BIACHOCTI, 3asB
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PO BU3HAHHS TIPaB Ha 00 €KTH 1HTEJIEKTyaJIbHOI BIIACHOCT1 HEJIMNCHUMHU, 3asB IIPO
BHU3HAHHS TOPrOBEJIHHOI MAPKH J100p€ B1JIOMOIO;

- Komicito, TOBHOBaXXEHHSIMU SIKO1 € MOTOJIKEHHS TUTaHb PO BHECEHHS M03-
Ha4yeHHs, 10 MICTUTh O(IIINHY Ha3BY JIep)KaBH «YKpaiHay, 10 3HAKa JJis1 TOBapiB
1 TIOCHIYT;

- AtecrarliiiHy KOMIiCit0, TOBHOBOKEHHIMHU SKO1 € aTecTarlisi 0ci0, Hamip SKHX
- Ha0yTH TIPaBO Ha 3aNHATTS AISIIBHICTIO TATEHTHOTO TIOBIPEHOTO;

- AnlensiiHy KOMICiIO, 3aBIaHHAM SIKO1 € PO3IJISIT CKapr Ha PIIIeHHs aTecTa-
iHOT KOMicii Ta CKapru Ha Jii TaTeHTHUX MOBIpEeHUX 3 OOKY KaHIUAATIB y aTeH-
THI TIOBIpeHi [5].

OTxe, ChOTOAHI B HaIlllif KpaiHi Mpalioe JBOPIBHEBA CHUCTEMa JIEP>KaBHOTO
yIpaBiiHHs c()eporo 1HTEJIEKTYyaabHOI BIACHOCTI, EPIIMM PIBHEM SKO1 BHCTYIIA€
3aKoHO/1aBua 0a3a. J[o Ipyroro piBHA BIJHOCSTH CUCTEMY OpraHiB JEp»aBHOI Bia-
JM, OCHOBHUM 3aBJIJaHHSM SIKUX € BTUICHHS I11€1 3aKOHOJIaBUO1 0a3u y MPAKTUYHY
IoMMHY. Buxonauu 3 TuX 3MiH, 5Kl BIJOYJIMCS B CTPYKTYp1 JAE€p>KaBHOI CUCTEMU
IIPABOBOI OXOPOHH 1HTENEKTYaJIbHOT BIACHOCTI, MO’KEMO J1MTH BUCHOBKY, 1110 ChO-
TOJIHI JIEPKABOIO MIPUIUIAETHCA HAJIEKHA yBara MUTaHHSM, SIKI CTOCYIOThCS chepu
IHTEJIEKTyaJIbHOI BIIACHOCTI, J0OpE YCBIJOMITIOIOYH, 1110 CaMe 1151 raly3b Hapa3l BH-
CTYIIA€ TI€I0 PYLIIHHOK CUIIOKO, SIKA, CIYTYIOUU IEBHUM MapKepOM AJIA 3a1yYEHHS
1HBECTHIIIH, 3/1aTHA CIPUATH €KOHOMIYHOMY PO3BHUTKY HAIIOi KpaiHU, 3MILHIOIOYN
BOJIHOYAC 11 MOJIITUYHY Ta COILIAJIbHY O€3MeKy B LILJIOMY.
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3a0€3NCUYCHHS Ta CYJOBUX CKCIICPTH3
HarionanesHoi akagemii

BHYTPIIIHIX CIIpaB

CYUYACHI BUJI1 METAJIBHOI XOJIOJTHOI 35POI
SIK OB’EKT KPUMIHAJICTUYHOI'O JOCIIKEHHS

[IpenMeTy KOHCTPYKTUBHO CXO031 3 XOJIOAHOIO 30pO€r0 3’ sIBUIIHMCA 3 TpajaB-
HIX-JIaBE€H, a ii PO3BUTOK XapaKTEPU3Y€ETHCS YCKIAJAHEHHAM U YOCKOHAJIECHHSM 1C-
HYIOUHX (OPM Ta TEXHOJIOTTYHHUX IIPOIIECIB, CIEHiaIi3alli€r0 BIMOBIIHO 10 MOSBU
HOBHUX BIMCBKOBHX I'pyl 200 pojiiB BIMCHK [1].

MertanbHa X0J0/Ha 30p0osi KapJIMHAJIBHO BIAPI3HIETHCS BiJ 1HIIMX BUIIB XO-
JIOJIHO1 30pO1 3a MPUHILIMIIOM JIii Ta MpHU3HAYEeHAa JJI YpaKeHHs L1l 3a JOIOMOT 00
MEXaHIYHOI €Heprii METaJIbHOTO €JIEMEHTY, 110, Y CBOIO YEPTY, IPUBOJUTHCA B JIIIO
3aCTOCYBaHHAM a00 M’S30BOi CHIIM JIFOAMHH, 400 MEXaHIYHOTO MPHUCTPOIO HIISTXOM
MOIITOBXY YX BUTHHY.

[Ilo crocyeThCcsi KPUMIHATICTUYHOTO JOCHIIKEHHSI METAJIbHOI XOJIOJHO1
30poi, TO BOHO IPYHTY€ETbCS HA OCHOBHHMX TEOPETUYHHUX MOJOKEHHSIX EKCIIEPTHUX
KPUMIHATICTHYHHUX JOCHIDKeHb y KpuMiHaicTuii [5], mpoTe Mae HU3KY 0COOJIH-
BOCTEH, 00YMOBJICHUX BHINEBKa3aHUMH ITyHKTAMH, IO BIAPI3HSIIOTH e BT 30poi
Bij iHmMX. CaM mpoliec TOCHTIKEHHS MOJIsiTra€ y BCTAHOBJICHHI CYKYIHOCTI 3ara-
JBHUX KPUMIHATICTUYHUX O3HAK 00’€KTa 1 BKJIIOYAE JIEKITbKa YMOBHHUX CTaJii,
KOXHa 3 SIKHX Ma€ CBO1 0COOJIMBOCTI.

Ha cboronHi, MetanpHa X0J0AHA 30p0s MPEACTaBIeHAa PISHOMAHITTSM BHUPO-
01B, cepe SIKUX BUPI3HSIOTH 1 METAJIbHI HOXI1 3 IPOTUKAMU METAJIbHUX 3HAPAb J10
JyKa, 1 apbaneTu 3 BUKUJHUMU HOKAMHM, SIKI MU JI€TAJIbHO 1 PO3IVIIHEMO y HAIIIN
JIOTIOBII1.

MertanbH1 HOXI, SIK PI3HOBHJI METAJIbHOT 30p0i, HIKOJIM HE KOPUCTYBAJIUCS BU-
COKOI0 MOMYJISIPHICTIO, aJKe 1X 3a0liiHa cuiia 3HAYHO MOCTYNaJlach 1HIIUM Pi3HO-
BHUJIaM 30poi. Y Hall yac BUKOPUCTOBYIOTHCS METalbHI HOXI CIEiaIbHOT KOH-
CTPYKIIii, MPOTE HE BUKIIOYAETHCS I BUKOPUCTAHHS 3BUYAWHUX HOXIB Y METallb-
HUX UIAX.

TunoBy KOHCTPYKIIIIO CydacCHHX METAJIbHUX HOXIB CKJIaJa€ 3BUYAWHUN KIIuU-
HOK 0e3 sSKux-HeOyJb O3HaK Tapau, 0e3 HaKJIaJoK Ha PYKOSTIi. ICHye HaBiTh iX
PI3HOBHJIHICTH 3 OOTJIETEHOIO IMIHYPOM PYKOSITKOIO, POTE 11 0OMOTKA HE JO3BOJISE
e(eKTUBHO TPUMATH HIXK, 10 YCKIJIAJIHIOE HOTr0 3aCTOCYBaHHS B OJIMKHBOMY 0010,
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POTE HEMOTaHO MPUCTOCOBYE A0 MOTro MeTaHHs. BapTo 3a3HaunTH, 110 HeaOusike
3HAYEHHs JIJI1 METaHHS HOXKa Mae€ 1 oro OanaHcyBaHHs. ICHYIOTh CydacHi 3pa3Ku
METaJbHUX HOXIB 3 TMUPbKaMH Ha KJIMHKY a00 PYKOSTII, SIKI PETyJIOITHCA, IO
JTO3BOJISIE€ 3MIHIOBAaTH OajlaHCYBaHHS caMOro Hoxa [4].

Takox qyxe IiKaBUN PI3HOBUJ METaJIbHOI 30pOi, 1€ BUKUIHUM HIXK — SIBJISE
co0010 CKJIQJIaHUN HIXK, KJIIMHOK SIKOTO aBTOMAaTUYHO BUTITYETHCS 3 PYKOSATKH MPU
HAaTUCKaHHI Ha KHONKY YHM Baxulb, 1 yTpuMyeTbcs (ikcatopom. Lleit Hix
acOLIIOETBCA 31 CBITOM KpHUMIHAIIY: TOMy “BHKHAyXa~ 3a00poHeHa B Oaratbox
KpaiHax, X04 1 aBTOMaTHYHUN HIK € JOCUTh HaJIIHUM, XOPOLINM B €KCILTyaTalli,
KOMIAKTHUM 1 3pYyYHHM B 00iry, 3a 110 TOBOPUTH HOTO I[iHA.

[Tix gac mpoBemeHHS KPUMIHATICTUYHUX JOCIIIKEHDb TIPU BITHECEHHI HOXIB
JI0 KaTeropii MeTajdbHUX BHUBYAIOTH (DOPMY, PO3MIPH, a TaKOXK MIIHICTh MpeaMeTa
B IIJIOMY 1 OTO YaCTHH; HasBHICTb BICTPS Ta Jie3a y KJIMHKA, CTYIIHb HOTO TOC-
TPOTHU Ta Bary mpeaMera B 1imomMy. OKpeMo BUBUYAIOTHCS M TaKi CKJIAJIOBI YACTHHU
HOXKa SIK MOTO KIIMHOK, XBOCTOBHK, YTUK. [Ipu 11boMy HE0OX1JJTHO BCTAaHOBHUTH CY-
KYIHICTh TMEBHUX O3HAK JIJIi BU3HAUCHHS MPHU3HAYEHHS 00’€KTa JJi1 HAHECEHHS
TUIECHUX YIIIKOJKEHb Ha BIJICTaHI 3a JJOIIOMOT'0I0 HOTO METaHHS B IUIb [5].

CTOCOBHO Cy4yacHUX JIyKiB, TO BOHM Habarato e(eKTHBHIIII 3a Ti, [0 BUKO-
PUCTOBYBAJIMCS CTONITTS Ha3aJ: BIAPI3HAIOTHCS OUIBLIOK TOYHICTIO CTPUIBOU 1
koMdopTom. Bei MOXKIIMBI HOBITHI IPUCTOCYBaHHS 1€ OUIbIIE MIAHIMAIOTh TOY-
HICTh CTPUJIBOU 3 JyKa, XO4 BOHU JICIIO NMPUMEHIIYIOTh TEMI MpU CTPLILOI Ta BH-
MararoTh NEBHUX HABMKIB MOBOXKEHHS 31 30po€to. CTpUIM TakoX 3a3Hajd 3MiH,
aJK€ Cy4acHl MaTepiaiy JO3BOJIMIM 3pOOUTH iX MiIHIIIUMHU [3].

CyuacHy MoJienb apOaneTy — IpUCTpii, 0 MPOTATOM CTOJIITh OYB OCHOBHUM
BUJIOM 30poi - Hapa3l MOXKHA MpUaOaTH B OyJb-IKOMY MarasuHi 30poi. B po3smo-
pPSAKEHH1 y BUPOOHUKIB 3HAXOATHCSA CydacHI Marepiaiu: KapOoH, Mropaib, Iuia-
CTHUK, & TAKO TaKl TEXHOJOTIYHI MPOAYKTH SIK ONTUYHUN 1 JIOMTPUYHUIN TPHUIILT,
racuTeln BiOpailii, CUCTEMH, IO MOMEPEIKYIOTh XOJIOCTUNA BHUCTPUIT TOIIO. 3BH-
YallHO, TaKl XapaKTePUCTUKU SIK HOTO Bpa)karoya CHUJia, CKOPOCTPUIBHICTh, TOY-
HICTP 1 6araTo iHIIKUX TEX 3HAYHO MOKPAITUINCH 32 MUHYII POKH [4].

[Ipn HaIXO/KEHHI HA JAOCIIHKCHHS JIBOX OCTAHHIX PI3HOBHUIIB METAIBHOI XO-
JIOJTHOT 30p01 — JTyKa Ta apOaiieta — He0OX1THO MIATBEPAUTH, 1110 BOHU MalOTh XO4Ya
0 MIHIMAJIbHUM KOMILJIEKC MEXaHI3MiB, YACTUH 1 €JIEMEHTIB, 5IKi 0 KOHCTPYKTHBHO
XapaKTepu3yBaIM HaJaHl NPEeIMETH SIK JyK 4d apOayer: iX BUBUYEHHS HEOOXITHO
PO3MOYUHATH 3 KOPIYCY, a 32 HasIBHOCTI 1 IIBKY 3 IPUKJIAJA0M ab0 PYKIB’sIM, 3aKiH-
YYIOUM BUBUEHHSM HATSHKHOTO Ta CITYCKOBOTO MEXaHI3MiB, MPHUIILTHBHOTO MTPUCTPOFO,
KUOUTI, TATUBU, CAaMOi CTP1JIM Ta 3BICHO K, MAPKYBaJIbHUX MO3HAYEHb [5].

[cTopuyHO ckanocs Tak, 10 X0JI0Ha 30posi HalyJa MUPOKOTO BKUTKY 5K Y
noOyTi, Tak 1 y BIHCHKOBIM cIpaBi, 1 Hapa3l MPOJOBXKYE PO3BUBATHCH y MH-
CTEIbKiH, CIOPTUBHIN 1 HaBITh KpUMIHATBHIN cepax. MeTtanpHa X0m01Ha 30posi
HE € BUHSATKOM 3 I[bOTO TIpaBuja: JOHUHI 11 pO3pOOHUKH MOKPAILYIOTh XapaKTepH-
CTHKHM HalOUIbII B)KMBAHUX HA CHOTOHI PI3HOBUAIB. TOMY Ha CbOTOJHI BETUKOTO
3Ha4YCHHS Ha0yBa€ W MOJAJBIINI PO3BUTOK Cy4YaCHOTO €KCIIEPTHOTO JTOCIIIKEHHS
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JIETAJVII3AIIA KPUIITOBAJIIOTH B YKl.’fjHI: AKTYAJIBHICTD
INPOBJIEMHU TA ITIEPCIHEKTHUBU 11 PO3B'AA3AHHA

Ha ceoromni mayke roctpo mocTajo MUTaHHS IMIOAO Jeraiizaiii B YKpaiHi
KpUIITOBAIIOTU. bararo 5toeil mo BCbOMY CBITY 1HBECTYE Y BIPTyajbHY BajlOTy
OUIBIIIICTh CBOIX aKTHBIB, MOTUBYIOUH II€ JIETKICTIO Y BUKOPUCTaHHI Ta MiHIMI3alli-
€10 PU3HKIB IOJIO ii BTpATH Yepe3 Maxpanchbki CXeMH, 10 MalOTh Miciie B OaHKIB-
cekiil cuctemi. [IpoTsirom woTupbhox pokiB BepxoBHa Paga Ykpainu Hamaraetbcs
BUPIIIUTH 11€ TUTaHHS, OJHAK MPOIIEC JIeTai3allii KPUITO BAIIOTH MOCTIHHO Tallb-
myethes. [lepemycim 3BepHeMocs A0 inTepnpertariiii Tepmina «blockchainy (6mok-
yeitH). OcTaHHIN BU3HAYa€ TEXHOJOTI0 pOOOTH KPUNTOBAIOTH: ICHYIOThH Oe3Iie-
PEpBHI TOCTIIOBHI1 JIAHITFOXKKH OJIOKIB, IO SBJISIOTH COO0I0 MOCTIMHO 3pOCTal0Uunid
CIIMCOK YIOPSAKOBAaHUX 3aMuCiB. TexHOJOrisl OJOKYEHHY Mpaltoe MpUOIM3HO OJ1-
HAKOBO JIJISl KOXHOI KPUIITOBAIIOTH, 3MIHM MOMITHI JIMIIIE€ B YacTHHI 1H(OpMaIli,
[0 Tepe/la€ KOKEH JIaHILIoKOK (0510k). KokeH HacTynmHMid OJI0K MICTUThH 1HPOP-
MaIlito mpo 4yac (popMyBaHHS Ta MOCHJIAHHS Ha TOMEpeAHid OJIOK, 10 pOOUTH
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AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

Maiike HEMOXKJIMBUM MiApoOKy Takux OJ10KiB [1].

CBITOBUMH JiJIepaMH, SIKI CTAIM HA NUISIX YINPOBAIKEHHS KPUINTOBAIIOTH Ta
chopmyBaIM KOHIIEMIIIIO 11 Jieraiizalii Ha cBoiil Tepurtopii, € Kuraii, Kopeiicrka Pe-
ciy6nika ta Anonis. Came 111 IepKaBU CTAaHOM Ha ChOTOJIHIIIHINA JIEHb € TIPOBIIHU-
MU 1HBECTOPAMHU Ta «TPUMayaMU» OCHOBHUX aKTUBIB KPUIITOBATIOTH Ha MIXKHApPO/I-
HoMy puHKY. Ha mpukmnani Kutaro MoxkHa IPOCTEKUTH 3MIHY TO3HIIIT YpsiAy 100
Jeranizaiii KpUIITOBAJIIOTH: BiJ] HETaTUBHOTO BIJIHOIIEHHS J0 KPUOTOBAIIOTH HA
MOYaTKOBOMY €Talll — JI0 1l BU3HAHHS Ha 3aBeplIagbHOMY.. Biama kpainu Oyia Brie-
BHEHA, 1110 TaKa BeJIMKa MOMYJsIpU3allis IPOJIOBKUTHCS HE TaK JJOBTO Ta 30BCIM 3a-
OopoHmia i 00ir Ha TepUuTOopii Aep>KaBU, MOTUBYIOUH 1€ THUM, IO Yepe3 JESTKUH dac
PO BIpTyaJIbHY BalIOTy 3a0ymyTh [2]. Aje Bxke 3apa3 Kurail 3HaXOUTHCS Ha TyxKe
NEPCIEKTUBHOMY IUISAXY BIPOBAIKEHHS KPUIITO BATIOTH. 30KpeMa, OYyJI0 MPUHHSATO
3akoH «IIpo cripusiHHs po3BUTKY KpunTorpadigyHoro 0i3Hecy Ta 3abe3nedueHHs 6e3-
neku Kideprnpoctopy Ta iHbopMmalii», KU 3a0X0Uy€ BUKOPUCTAHHS HACEICHHSIM
kpuntoBamotu. binbin Toro, KHP rotye odiiitauii 3amyck o0iry BlIacHOT KpUIITO-
BaJIIOTH, sika Mae Ha3By BSN; 3apaau niporo Biana Ilekiny roroa BumaiauTtu 1.5 mi-
JIBAOHA JI0JIApiB HA TECTYBAaHHS HAIlIOHAIBHOI II(poBOT BastroTH [3].

[nest BU3HAaYEHHSI TIPABOBOTO pEXUMY (MOPSJIKY) BUKOPUCTAHHS KPHUITOBA-
JIOTU HE € 1HHOBAIIHOIO JIJIsl cyyacHoi Ykpainu, amxke 25.10.2018 p. Oyna onpu-
Jr0HEeHa Juisi oOroBopeHHs KoHuenuis 1epkaBHO1 NOJIITUKHU Y cdepl BIpTyaIbHUX
aktuBiB. Hero, 30kpeMa, nependaydanocs: BA3HAYEHHS PABOBOIO PEeKUMY (ITOpsia-
Ky) BUKOPUCTAHHSA KPUNTOBAIIOTH Ta AISUIBHOCTI, OB’ S13aHOI 3 00ITOM BIPTYaJlb-
HUX BaJIIOT; HAJAHHS MOKJIMBOCTI Cy0’ €KTaMm roCloJaprOBaHHs 3/IIMCHIOBATH MOC-
JYTU 3 OOMIHY BIPTyaJIbHUX BAJIFOT/KPUOTOBAIIOTH Ha (piaTHI (I€p>KaBH1) BaIIOTH. ;
OIliHKa, MOHITOPUHT Ta BUSBIEHHS aKTyaJbHUX MPOOJIEM 1 TEHJEHIIIA PO3BUTKY
PUHKY KPHUITOAKTHBIB 13 METOIO ()OpPMYBaHHS MPOIO3HUIIIHA 11070 BAOCKOHAICHHS
PEryIsSTOPHOI MONITUKW; BU3HAYEHHS MTOHAThH «BIPTYaTbHOI BAIOTHY, «KMAMHIHTYY,
oprawnizaiit «<ICO/ITOy», «cmapT-KOHTpakTy» [4].

JIst mpakTUUHOT peanizailii Jep:kaBHOI MOMITHKU Y cdepl BIpTyaabHUX aKTH-
BIB y HAWOMMKY1 MepCIIEKTUBI Mae OyTH CTBOPEHM ab0 K CreliaIbHUN IepKaB-
HUM opras, abo X OoKpeMui miapo3ain y ctpykrypi Hamionansnoro banky Ykpai-
HU. Jlo ioro KOMMETeHI[li Mae HajexaTH Mo-nepuie, Buaaya oQiiiHux JineH31i
cy0’€eKTaM MIAIPUEMHUIIBKOI IISUNIBHOCTI (Y TOMY yucil OaHKaMm) Ha MpaBoO HaJlaH-
Hs1 (PIHAHCOBUX MOCIIYT, OB’ A3aHUX 13 00ITOM KpPUIITOBAJIOT; NO-Jpyre, 3111CHEH-
Hsl KOHTPOJIIO 3a JIIBHICTIO Y L1k cdepi. Taki iHHOBawii y cdepi (piHaHCOBUX
orepariii 13 BIpTyaJbHOK BaJIIOTOI MPHU3BEIYTh 10 30UIbIIECHHS JOBIPU HACEJICH-
HS 10 KPUOTOBAMIOTH (TrpoMaisHu OyayTh MpalloBaTH 3 MEpPEeBIpeHUMH OaHKa-
MU/Oip>KamMu), 3MEHIICHHS (PIHAHCOBUX PHU3HKIB (KOHTPOJIOIUHUA OpraH 3MOXKE
3MIMCHIOBATH MOHITOPUHT YCIX TPaH3aKIH 13 KPUIITOBAIIOTOIO, IO TIPOBOIATHCS
OpraHizaifi€ro), HaJAXOKEHHS N0 JACpP)KaBHOTO OIJKETY JOJATKOBUX KOIITIB,
CIUTAYCHMX TUIATHUKAMU TOJATKIB 3a BHAAUy iM OQINIMHUX JIEH31H, a TaKoX
31ACHEHHS MepeKas3iB y OJIHIN 13 JIerajqi30BaHUX KPUIITOBAIIIOT.

Omxe, YkpaiHa CTAaHOM Ha CbOTOJHINIHIN JIeHb HE Ma€ €(EKTUBHOTO MEXaHi-
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3My 3aKOHOAABYOTO 3a0e3MeueHHs] BUKOPUCTAHHS KPHUIITOBAIIOTH SIK TUIATIXXHOTO
3aco0y Ha cBOill TepuTopii. BomHOYac, MiATOTOBKA Ta OMPWIIOAHEHHS IS 00TO-
BOpeHHs BHIe3ragaHoi Konrerniii 1epaBHOI MOTITUKH Y cdepl BIpTyalbHUX aK-
THBIB, a TAKOX PO3pOOKa HAPOJHUMH JIEMyTaTaMy Y KpaiHU HU3KH 3aKOHOIPOCK-
TiB, CIIPSIMOBaHUX Ha JICTAIi3aIlil0 KPUIITOBATIOTH, € CBITYCHHSIM TOTO, 1[0 YMHHA
BJIa/Ia MPUHANMHI yCBIAOMIIIOE HASBHICTH LIi€i MPOOJIEMH, a TaKOXX Ma€ HaMIpH 1
BXKE€ pOOUTH TepIii KOHKPETHI KPOKHU MIOAO ii PO3B’A3aHHS.
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CYAOBA ITPOMOBA 3AXUCHHUKA

Ha cworogni pgemani dacTilie CIOCTEPIraeTbcs CYTTEBE NaAiHHS SKOCTI
CyJIOBUX TIPOMOB aJIBOKATIB, SIK€ 3yMOBJIEHO HEJOCTATHIM PIBHEM BOJIOJIHHS
OpaTOPCHKUM MMCTELTBOM IOPHUCTIB, IO MPHU3BOAMTH /10 BUHECEHHS 3aBiOMO
HE3aKOHHUX BUPOKIB. B octanHiil yac 1151 npoOiema Halyla 3arajbHOACP>KaBHUX
00csTiB Ta MOTpedye CKOpimoro BupiieHHs. Bigomo, 1mo cymoBuil mpoiec — 1ie
(dbopma MOBJIEHHEBOTO CIUJIKYBAHHS. A CIUIKYBaHHS, TOOTO BOJIOJIHHS CJIOBO — L€
3aci0 OpaTopchKOi KOMYHIKAIlll — MEPEKOHAHHS YYaCHHUKIB CYJOBOTO MPOLECY Y
MPaBUJILHOCTI 1 OOIPYHTOBAHOCTI BUCYHYTHUX Te€3. 3MICTOM CYAOBHUX IIPOMOB € Iie-
BHI JIOBOJY Ta IyMKH, SIKI MOTPIOHO TOHECTH ayAUTOPIi CYAOBOTO Mpolecy. AKTY-
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NTBHICTh JAHOT TEMHU JOCIIKEHHS 3YMOBJICHA HEIOCTATHIM PIBHEM BOJIOJIHHS
OpaTOPCHKMM MHCTELTBOM IOPHUCTIB. MeTOr0 J1aHoi Mpaii € po3poOKka TeopeTHd-
HUX Ta PO3TJIS MPAKTUYHUX TMOJIOXKEHB, SIK1 OUIbII 3MICTOBHO PO3KPUIOTH BaXKIIH-
BICTh 1HCTUTYTY CYZ0BOi IIPOMOBHU Yy CYZIOBHUX Jie0aTax Ta JOTMOMOKYTh BUZHAUNUTH
OCHOBHI 3aKOHHM JIOT1YHOI MOOYAOBU BUCTYIIIB 1 METOJUKH iX BUTOJIOIIEHHA. Teo-
PETHYHOIO OCHOBOIO JIOCHIJKEHHS CTajld HAYKOBI Mparli 6araTb0X BITYM3HSHUX, 1
He TUTbkH, BueHUX: IBakiHoi I.H., MongoBana B.B., 3arypcekoro O.b., Ilepnosa
I.JI., Cepreiua II., Koni A.®., MatBienko €.A., 'apmaeBa FO.I1., [Tomemtomko
B.O., 3eiikana f.I1., Isina O.A., Ctporosuva M.C., [lunkina A.JI., [TaBmosa JI.I'.,
Kanasus P.C., CamconoBa B.A. ta 6aratrox inmux. Ha nymxy M.C. CtporoBuua
«CcynoBi nedaTu — 11e MPOMOBHU CTOPIH, OCHOBHE MICIIC B SIKMX 3aliMarOTh OOBHHY-
BaJlbHa IPOMOBA MPOKypopa 1 3axucHa mpomoBa ajaBokata» [1, ¢. 307]. A ock
H. IBakina 3a3Hauana, MO0 CyJoBa MPOMOBA — II€ IJIECIPSIMOBAHUM BUCTYII, IO
Ma€ BIUTMHYTH Ha YYacCHHUKIB CyJ0oBHX Ae0atiB [2, ¢.89]. MongoBan Banepian Ba-
cuiboBUY BBaxkae: «CymoBa MpoMoBa — 1€ MyOJIIYHUI BUCTYIT YIIOBHOBA)KEHOTO
y4acHHKa TPOLIECY, 3BEpPHEHUM 0 Cyay 1 BCIX MPUCYTHIX MPHU PO3TISII KpUMiHA-
JLHOT CTpaBH MPOTOJOMIEHUN B CyJOBOMY 3acCiJlaHHI, KU MpeCcTaBisie cOoO0I0
PO3’SICHEHHS 3HAYEHHS 1 XapaKTepy CYTTEBUX OOCTaBMH CIIPaBHU 1 HOTO 3amepeyeH-
HS 1HIIUM 00’ €KTaM 3 METOIO 3’SICYBaTH ICTUHY 1 TOCTAHOBJICHHS CIPABEIJIMBOTO
BUPOKY» [3, ¢.18]. Yci BU3HAUEHHS JAHOTO MOHSTTA JY>KE€ CXO0Xi, TOMy Ha MOIO
TYMKY HE Ma€ CEHCY BHTaIyBaTH IIOCh HOBE, S 3TOAHA 3 yCIMa HaBEJACHUMU BH-
3HaUYCHHSAMH. CIHMHE 0 XO0YEThCs OJATH: CyJ0Ba MPOMOBA Ma€ MOJIEMIYHUHN Xa-
paktep. Ha MeTi Mmae nmepexkoHaTH, TOMY 110 OCHOBHOIO (DYHKIII€IO CTOPIH B CY0-
BUX J1e0aTax € MEepEeKOHAHHsI, CIIPOCTYBAaHHS, TOBEACHHS. Y 3aKOHI HEMAE crienia-
JLHOT HOPMH, sika O BM3Hauasa 3MICT 3aXMCHOI MTPOMOBH, ajie BCAKA 3aXHCHA IMPO-
MOBa MOBMHHA MaTH Bu3HadeHy cTpykTypy. M.JL. llludman npononye OymayBatu
IIPOMOBY OCh TaKUM YHHOM: CYCIIJIbHO-HEOE3MeYHa XapaKTepUCTUKa CIIPaBU; BH-
KiaJa (HaKTUYHUX OOCTABUH CIIPaBHM, BCTAHOBJICHUX CYJIOBHM CIIIJICTBOM; aHaji3
MEePEBIPEHUX CYJIOM JIOKa3iB 1 3p00JICHI 3 HMX BHCHOBKH IIPO TOJI0 1 00OCTaBUHU
3JI0YMHY; BUHYBATICTh MIJICYHOT0; KBami(ikallis 37TI04MHY; Mipa KpUMIHAIBHOTO
nokapanus [4, ¢. 113-114]. Ha aymky T.B. Bapdonomeesoii, «JlocsirueHHs 3ama4
3aXMCHOT MPOMOBH Y 3HAYHINA MIp1 3aJ€KUTh Bij ii MpaBUIbHOI OOY0BU, BU3HA-
YEHHSl TOPAJKY aHali3y J10Ka3iB, JOBEACHOCTI OOBUHYBAUYEHHs, 3alepevyBaHHS
kBaiikamii AisTHHA, TOCTIIKEHHSI MOTHUBIB 3JI04MHY Ta iH1e... [li Ta O6araro iH-
IIMX KOMITOHEHTIB JOTIOMAraroTh 3A1MCHEHHIO 3a/1ay 3aXUCHOI MPOMOBHU — HAJaTH
CyJy aHai3 MaTepiaiaiB CyJOBOTO CIIiJICTBA, CIPSIMOBAHUI Ha BUBUCHHS 0OCTaBUH,
10 BUMPABAOBYIOTH MIJCYAHOTO a00 MOM SIKITYIOTh HOTO BIJMOBIAQIBHICTD, 1 BiJI-
MOBIJTHO JIO aHAJ3y BUCHOBKH, 32 YMOBH JIOTPUMAaHHS TaKTUYHUX PEKOMEHIAIlIH,
BUPOOJICHUX MPAKTUKOION [5, C. 34].

TakuM yuHOM, NMpOaHaATI3yBaBIIM Pi3HI HAYKOBI JpKepelia, MU 3yITMHUINCH Ha
OCh TaKil CTPYKTYpi 3aXMCHOI TPOMOBH: aHaii3 (PaKTHYHUX 0OCTaBUH CIIPaBH Ta
OIIIHKA JI0Ka31B; OOIpYHTYBaHHS KBali(iKallii 3I0YMHY Ta YMOB SIKI CIIPUSUIM HOTO
BUYMHEHHIO; OOTPYHTYBAaHHS IHMBIILHOTO IO30BY; XapaKTEPHUCTHKA TMIACYIHOTO;
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POXaHHS TPO MPU3HAYEHHS MIpHU IMOKapaHHS SK MIJCYMOK CYJO0BOi IPOMOBH.
HaiiBa)xTuBIIIOI0 KOMITO3UIIIHOIO CKJIQJIOBOI0 YAaCTHHOIO CYJAOBOi NMPOMOBH €
aHaji3 1 oIfiHKa jJoka3iB. lle TBep/KeHHS BUIUIMBAE 3 TOTO, 110 MPU3HAYEHHS CY-
JIOBO1 MPOMOBH TOJISITA€ Y BCTAHOBJICHHI BUHHOCTI a00 HEBMHHOCTI MiJICYIHOTO,
3aKOHHOCTI UM HE3aKOHHOCTI BUMOT MO3MBayva 1 BUHECEHHI MPAaBOBOI OLIIHKUA HOTO
nivi. Bukman 1 aHamiz (GakTudHUX 00CTaBWH CIpPaBH MiABOAUTH 10 HEOOXITHOCTI
MPaBOBOI KBamiikallli CKOEHOTO KpUMIHAIBHOTO MpaBonopyiieHHs. Kpamigikaris
37I0YMHY — 116 BCTAHOBJICHHS Ta IOPUANYHE 3aKPIMJICHHS] TOYHO1 BIIIOBITHOCTI MIXK
O3HaKaMU BYMHEHOTO JISTHHS Ta O3HAKaMH CKJIaay 3JI0YHMHY, epeadadeHo0 Kpu-
MiHaJIBHO-TIPABOBOIO HOPMOIO [6, c. 8]. 3aBmaHHsAM 3aXMCHHUKA € MPEICTAaBUTH IIi-
J3aXMCHOTO 3 Kpalloi CTOPOHU: PO3KPUTH KOTO BHYTPILIHIN CBIT, 1OTO CBITOTJIS,
3pO3YMITH MOTO MCUXOJIOTII0, MEPEKUBAHHS 1 TIOSICHUTH 1€ cyaasim. €.A. Matsie-
HKO MHIIE TaK: «aJBOKAT MOBUHEH BpaxyBaTH COIlalbHO-JAeMOrpadiyHi O3HAKH
0co0H, MOPaTBHO-TICUXOJIOTTYHI SIKOCTI, COIllajbHI POJIi, IO JO3BOJIUTH BUSBUTH
00CTaBMHM Ha KOPHUCTH MiacyaHoro» [7, ¢. 64]. Ilix KiHeb CBO€l MPOMOBHU 3aXHUC-
HUK 3BEPTAETHCS 10 CYAY 3 IPOXAaHHIM MPU BUHECEHHI BUPOKY 1 MIPU3HAYCHHI T10-
KapaHHs ypaxyBaTH OOCTaBHHHM, IO MOM'SIKIIYIOTh BUHY MiACYIHOT0. DopMyIto-
I0OUYM OCTAaTOYHI BUCHOBKH, SIKI BUIUIMBAIOTH 31 CIPaBH, IO PO3MISAAETHCS, 3aXKC-
HUK 1€ pa3 MIJKPECIIOe HaWCyTTEBINII MOMEHTI crnpaBu. OTe, po3TallyBaHHS
Marepiaiay B CyJOBOMY BHUCTYIIl — CIIpaBa TBOpYA 1 Maike HE MIAJAEThCS CTaHIAp-
TH3alli. B nioMy % BCl CTPYKTYpHI YaCTUHHU PO3TALIOBYIOTHCS B CTPOTiH JIOT14HIM
MOCJIJOBHOCTI 1 MIAMOPSAAKOBAaHI TOJIOBHINA IyMIll — MPUUHATTS CHpPaBEIIMBOIO
pILIEHHS.

1. Ctporosuu M.C. CoBerckuii yroioBHbli nporecc : T. 2. Mocksa : Hayka, 1969. 516 c.

2. Vakuna H.H. OcHOBBI cyneOHOTO KpacHOpeuws (pUTOpUKA I IOPUCTOR). Duitomorn-
yeckue Hayku, 2009. Ne 7. 89 c.

3. Bun A.A. Putopuka: nckycctBo yoexaars: yued. mocodue. Mocksa, 2001.

4. udpman M.JL. IIpokypop B yroiaoBHoMm cyne. M: I'ocropusnart, 1946.163 c.

5. Bapdonomeena T.B. Opranizauiiiti, npouecyaibHi Ta KpUMIHAIICTUYHI MPoOIeMH 3a-
XHMCTY aJIBOKaTOM IpaB IiJI03PIOBAHOr0, OOBHHYBAu€HOIO, MiJCYAHOr0: aBTOped. TUC.TOKTOpa
topua. Hayk: 12.00.09. Kuis, 1994. 39 c.

6. Kynpssues B.H. O6mas teopust kBanudukanuu npectyrieHuii. Mockaa : “FOpuauuec-
Kas jurepatypa’, 1972. 352 c.

7. MarBuenko E. A. Cyne6nas peus. Munck : I'ocusaar, 972. 290 c.

59



AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

I'opaeituenko P.P., kypcant
JIHIIPONIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Haykoeuii KepigHuK:
HInukapenko 1.O., k.ncUXo.H., JOIL.,
JIOLIEHT Kadeapu ryMaHiTapHUX
JUCIAIUIIH Ta IICUXO0JIOTT
MOJIIEHCHKOI ISIIIBHOCTI
JIHITTPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

ICUXOJIOI'TYHI OCOBJMUBOCTI CJIAYOI JISJIbBHOCTI

Crniua misuTbHICTB, 6€3110CepeIHbO, € OJTHUM 3 HaWBAXIMBIIIUX 00’ €KTIB J10-
CHDKEHHS Y KpuMiHaiictuii.lle Takuii Bua IOpUANIHOI AISIIBHOCTI, SKUM 3aciy-
roBy€ Ha OCOOJIUBY yBary 3 OTJISiy Ha ii poJib 1 (QYHKIIIOHAJIbHE 3HAYEHHS JUIs
3M1MCHEHHS MpaBoCcyAd. K mMpaBuio, ciaiaya JAisSUIbHICTh AyKe TICHO TOB’si3aHa 3
TICUXOJIOTIEI0 Ta ii PI3HOMAHITHUMU Taiy3sMHU. {10 NisuIbHICTE MOXKHA PO3TIISAIaTH
3 TOYKU 30py KPUMIHATICTUKH, KPUMIHAJIBHOIO IpaBa 1 Mpollecy Ta, Oe3nocepen-
HBO, TICHXO0JIOT1i. BUBUeHHSIM MaHO1 TeMu 3aiMalncs Taki BueHi, sK: P.C. benkin,
B.C Komapos, B.1O. IIlenitbko Ta 6arato iHIIKX.

MeToro poOOTH € BCE€ K TaKM BU3HAYUTH LITICHEPO3KPUTTS MCHUXOJIOTTYHHUX
0COOJIMBOCTEN IISUILHOCTI CHITUYUX.

[TcuxomoriyHi 0COOIMBOCTI MISUTBHOCTI CIITUUX SIBIISIE COOOX0, TEPII 3a BCE,
OTIHC TICUXOJIOTTYHUX OCOOJIMBOCTEN Tpalll CIIAYUX, HA OCHOBI KX BU3HAYAIOTh-
csi: BUMOTH, KpuUTepii mpodeciiiHoi mpuaaTHOCTI 10 pOOOTH CIIiTYOTO, a TaKOK
NUISXA Ta METOAM onTuMmizamii ¢GopMyBaHHS Ta PO3BUTKY TmpodeciitHo-
TICUXOJIOTIYHUX SIKOCTEH cimimgoro. [3, C. 648]

Sk HAM B1AOMO, METOIO CHIAYOl MISUTBHOCTI — € TIpaBOBa OXOPOHA OCHOBHHX
COINIAIbHUX I[IHHOCTEH, BCTAHOBJICHHSI ICTUHU MPHU PO3CIiAyBaHHI KpUMIHAIBHUX
MPaBOTIOPYIIICHb Ta BiANPABICHHS BUHHUX JI0 CYY.

Cniuuii — 11e FOPUCT, SKU TOBUHEH BOJIOITH 3HAHHSAMHM 3arajibHOI Ta CYyJ10-
BOi nicuxoJiorii. [{e € HeoOX1THUM MJI CJIIIYOTO B YCIX BUMAAKaX MO0 AiSIbHOCTI,
TOMY IO BIH TMOCTIHHO TOPKAETHCS ICHUXOJIOTIYHUX ACIEKTIB Ta I1HTEPECIB
cy0’€KTIB KpUMIHAJIBHOTO Mpoluecy. BiH nyxe BIUMBae y OaxaHoMy JUIsl PO3CIi-
JyBaHHS HANPSAMKY Ha TICUXIYHE KHUTTS JIFOJICH, SKI KOHTAKTYIOTh 3 HUM Y SIKOCTI
M1JJ03PIOBAaHNX, OOBUHYBAauYEHUX, MOTEPHUIMX Ta CBIAKIB. Lle 3000B’s13y€e ciiggoro
NP 3IMCHEHHS CBOEI MISIIBHOCTI MAaTH TIEBHI YITKI IICHXOJIOTIYHI 3HAHHS O MOX-
JMBOCTSIX TOJOBHOTO MO3KY JIIOJIMHU, PO3YMITH JIFOACHKY TICHUXIKY Ta HOPMAIbHY
NCUXIYHY TisJIbHICTB. [2, C. 42]

Takox cmigua AiSUTBHICTE Ma€ TICUXOJIOTIYHY OCOOJMBY BIJIMIHHICTH Bif 1H-
IMX MPEJCTaBHUKIB TpodeciitHux misuibHOCTeH. BoHa mossirae B ToMy, 10 CIij-
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YUl HE Ma€ MOKJIMBOCTI MIOPIBHIOBATH CBIM JIOCB1/I TICUXOJIOTTYHOTO MEPEKUBAHHS
Ti€l UM 1HIIOT CUTYaIlii 3 TOCBIOM IpaBOMOPYIITHUKA. | AiicHO, CIIITUMA HIKOJIU HE
BIJTYyBaB TOTO, IO MEPEKUBAB MPABOMOPYIIHUK 1] Yac 3/1MCHEHHS KPUMIHAJIb-
HOTO IMPaBOMNOPYILIECHHS, apellTy, JOMUTY; HOMY HE BiJIOMO NCUXIYHHMI CTaH JItO-
JIMHU, SIKAWA CKPUBAETHCA BiJI CIIICTBA Ta Cy/y; BIH HE MijIaBaBCs 3axo0j/laM Kapa-
JHLHO-BUXOBHOTO BIUIMBY IIPH BiIOYBaHHI MOKapaHHS Y BUIIPABHUX yCTaHOBax. Bce
11 3HAYHO YCKJIAIHIOE PO3YMIHHS TICUXIYHHUX SIBUII, SIKI JIE)KATh B OCHOBI ITOBEI1H-
KM ITJICITITHOTO, 1 BUCYBAE IMiIBUIIICHI BUMOTH J0 TICUXOJIOTIYHUX 3HAHb CII19O0TO.

Crnigya TakTHKa 3 TICHXOJOTIYHOTO O0KY B 3HAYHIN Mipi MPEaCTaBisie COO0I0
00poTHOY XapakTepiB, 1IHTEIEKTY, BOJI, MOPAJbHUX MPHUHIIMIIB CIIITY0TO Ta 0cio,
AK1 OepyTh y4acTh y crpani. [HIINMN MCUXOTOTTYHUN aCMIEKT CIY01 TAKTUKH MO~
ra€e B Ipo0seMi MCUXOJIOTTYHOTO0 KOHTAKTY CIIIIYOro 3 0COOaMH, 1110 OMUHUIIUCS B
cdhepi po3ciigyBaHHs. SIK MpaBUIO, XapaKTEPHOI 03HAKOI PO3CIiAyBaHHSE 1HH-
BIIyaJIbHICTH Tpalli. byyun oCHOBHUM MpaIliBHUKOM y CIpaBi, CIAYUNA 0COOUCTO
BUKOHY€ MEPEBAXKHY OUIBIICTh PI3HOMAHITHUX 3a CBOIM XapakTepom aiil. Oprani-
3aIlisi CBO€T BIACHOI 1HAMBIYalbHOT pOOOTH clipaBa OUIbII MPOCTIIIa, HIXK OpraHi-
3aIlisl KOJIEKTUBHOI mpalll. BuHrnkae HeoOX1HICTh pO3MOITY 000B'S3KIB, YB'SI3KHU 1
KOOpJIMHAIIIT i}, HaJaroKEHHs B3a€MHO1 1H(GOpMAIIii, y3roJKEHHS Ta KOHTPOJIIO
3a BUKOHAHHSM. [HAMBIIYyalIbHICTh CIIAY0I pOOOTH MIIKPIMLIIOETHCA MPOLECYalb-
HOIO CaMOCTIMHICTIO ciigyoro. Lle myxe BakiauBa puca, 10 HAKIAAA€ CBOEPITHUN
BiJIOMTOK Ha BCIO NICUXIYHY JisIbHICTS [1, €. 111].

Cniguuii - 10pUCT, SKMUNpAIIoe Ha AepxkaBHili ciyxO01. [Icuxomnoriuna oco0mu-
BICTh HOTO Ipalli —11€ BUKOHAHHA pOOOTH 3 PO3CIIITyBaHHS KPUMIHAIBHOI CIIPaBH,
JOPYYEHOro oMy BiJl IMEHI JAepXaBu. 3a 1€ TOBOPUTh CITy>KOOBa IISJIBHICTh CIIJI-
YOro, CyKYITHICTh Horo mpodeciiHuX 1 MpolecyalbHuX O0O0OB'A3KIB, 00YMOBIECHUX
MIPaBOBUMHM 1 HOPMAaTUBHMMH aKTaMH, CIIelliaJibHa OCBITa, IIJICCIIPAMOBAHA IAro-
TOBKa, Mi01p KaAPIB 1 MOPSAIOK MPU3HAYCHHS HA TI0CAy, MPOXOKEHHS CITYKOH Ta
3BUIbHEHHS BiJl Hel. OCHOBY TPYIOBOT AISUTBHOCTI CIIAYOTO CKJIAIAal0Th HOTO Mpasa 1
000B'sI3KH, SIK1 BU3HAYCH1 JICPXKABOIO; Jii 100 3MIMCHEHHS CIIIT90i poOOTH BiH 30-
OOB'sI3aHUI peryoBaTH BIAMOBIAHO 70 3akoHY. [lcuxomoriyHa OoCOONMBICTH TYT
MOJIATAE B TOMY, IO JKOJHA MPOQeEcis TaKk JAETAIbHO HE PErJIaMEeHTYE TPYIAOBUN
IPOIIEC 1 caM 3MICT IPOIECyaTbHUX i, K TIsUTbHICTD CTia4oro [2, C. 64].

TakuM 4MHOM, aHaI13 ICHUXOJIOTIYHUX OCOOJIMBOCTEH CI1TUOI JISUILHOCTI CBI1-
JTYUTH TIPO T€, 1110 BOHA Jy>KE CKJIaJHA, BIAMOBIJaIbHA Ta MOTPEOYE Bij CJIIIUOTO
HE TUTbKH TpodeciiiHoi MaliCTEpPHOCTI, a i 3HaHHS IOPUANYHOI IICUX0JIoTii. I B TOM
K€ 4ac BOHA BUKJIMKA€E OAraTOCTOPOHHIH 1 3aXOIUIIOIOUKIA 1HTEpEC, MO CyTi OyAy4YHn
KOXKEH pa3 HOBHUM HAyKOBO-TIPAKTHYHHUM JOCITIKeHHM. [lepen ciigaum posrop-
TAIOTHCS 1 IPOXOJIATH BC1 CTOPOHH JIFOJCHKOTO KUTTS; BIH CTUKAETHCS 3 HAHOUIBII
3HAYYIUMU JIJIsl CYCHUIBCTBA COLIAIBHUMH MPOCTYIKaMU; HaIJICHU 0COOINBOIO
BJIAJI0F0 BiJl IMEHI1 JIep>KaBH, KEPYIOUUCH MPABOBUMH 1 HOPMAaTUBHUMU JIOKYMEHTa-
MU, BiH TIPOBOJUTH PO3CIIIYBAaHHS JJIsi BCTAHOBJICHHS ICTHHH 1 TOP>KECTBA Crpa-
BEJIJTMBOCTI 3 METOIO TTOKapaTH BUHHOTO 1 BUTIPaBIaTH HEBUHHOTO.
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OCOBJIMBOCTI KBAJII®IKALII KPUMIHAJIBHOI'O
ITPABOIIOPYHWIEHHSA, HIEPEABAYEHOI'O
CTATTEIO 304 KPUMIHAJIbBHOI'O KOJEKCY YKPAIHU

3JI0YMHHICTh HEMOBHOJITHIX — € OJIHIEI0 3 HAMTOCTPIMINX MPOOJIIEM Ha ChOTO-
nH1. OcoOu, siK1 He AocArau 18-piuHOro BIKY, epedyBatOTh B OCHOBHOMY Ha CTalli
dbopmMyBaHHS 0COOMCTOCTI, 1 TOMY 11€ CYTTEBUM (DAKTOP, 110 BU3HAYAE BAXKIUBICTh
JOCIIKeHb 3 JaHOi mpoOjeMu. AKTYallbHICTh TEMH JOCHIIKEHHS O0OyMOBJICHA
THUM, 110 OCTaHHIM YacoM B 3aco0ax MacoBOi 1H(QOpMaIlll IUPOKO BUCBITIIOETHCS
npo0ema 3J0YMHHOCTI 1 MPOTUIIPABHOI MOBENIHKM HEMOBHOJITHIX. TpuBora cyc-
NIJIBCTBA 3a JIOJIIO JIITEH 3p0O3yMija, TaK SIK aHTUCOLIAJbHUN XapaKTep BUYMHKIB,
MOBE/IIHKY HETIOBHOJIITHHOTO HEOE3MEYHUH HE TIJIbKU HOT0 KOHKPETHUM MUTTEBUM
pe3ynbpTaToM, ajie i TUM, 1o (GOPMY€E CBIJOMICTh 1 CBITOTJISI, CTBOPIOE ITIHHICHI
YCTAHOBKH 1 JXHTTEBI OpI€HTAIlli, 3BUYKH 1 HABUYKH TIiJ] CTaTh [IUM BYHHKAM 1 MO-
BeniHI. ToMy HEOOXiAHO BXXKMBATH 3aXO/IIB MO0 3ar00iraHHs JaHOTO BUIY 3J10-
YUHIB, OCKUIBKH 1€ € CYMHUM TPHUKJIAJ0M ISl I APOCTAIOYOTO MOKOJIHHS.

Ha nymxy H. O. Cemuyk, HecpopMOBaHiCTh eMOLIHHOT chepu 3yMOBIIIOE Oi-
JbIIY YYTIMBICTH O 3aXOJ1B MPOTHIII 3J0OYMHHOCTI. 3JIOYMHHICTh Cepesl HEMOB-
HOJIITHIX € «PE3ePBOM» JOPOCIIOi 3JI0YMHHOCTI, @ OpraHi3ailisi 1 IpOBeJIeHHS e(eK-
TUBHOI MOJIITUKY, CIPSAMOBAHOI HA TPOTHUIIO 3JI0YMHHOCTI HEMOBHOJITHIX, 3a0€3-
nevye 3HWKEHHS 3JI0YMHHOCTI gopociux ociO [1, €. 121]. 3BuyaiiHo, He MOXHA He
TIOTOJIUTHUCS 3 TO3UIIIEI0 HAYKOBIS, TOMY 110, TIEPII 32 BCE, BUBUMUBIIHN MOJIOKESHHS
KpuMiHaIbHOTO KOJIEKCY, MOYKHA BHU3HAYUTH, 110 HA 3aKOHOAABYOMY PiBHI B Ha-
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Il KpaiHi ICHYIOTh MEXaHI3MH 3amo0iraHHsl 3pOCTaHHIO 3JIOYMHHOCTI HEITOBHOJII-
tHiX. Hacamnepen, nie crartsa 304 KpuminansHoro Koaekcy. Bignosiguo mo Iloc-
taHoBu [lnenymy BepxoBhoro cyay «IIpo 3acTocyBaHHS CylaMH 3aKOHOJaBCTBA
PO BIAMOBIIAIBHICTh 32 BTATHEHHS HEMOBHOJITHIX Y 3JIOYMHHY UM IHIINY aHTH-
IPOMAJICBKY JISUTBHICTE» [2] BTATHEHHS HEMOBHOJIITHHOIO Y 3JIOUMHHY YM 1HIILY
aHTUTPOMAJICHKY NISUTBHICTH O3HAYa€ MEBHI il I0POCiIoi 0coOu, BUMHEHI 3 OyIb-
AKX MOTHBIB 1 MOB’s3aHi 3 0€3MOocepeIHIM BILUIMBOM Ha HETOBHOJITHBOTO 3 Me-
TOIO0 BUKJIMKATH Y HHOTO PIITydiCTh B3ATH Y4acTh B OJTHOMY YH JEKIJIBKOX 3JI0YH-
Hax a0o0 3aliMaTHCh IHIIOK AHTUTPOMAJICHKOIO TISIIBHICTIO. BTATHEHHS 3aBXKIU
nependadae HasIBHICTh MPUYMHHOTO 3B A3KY MIXK JISIMH JIOPOCJIOi 0COOM 1 BUHUK-
HEHHSM y HEMOBHOJITHHOTO Oa)kaHHS BUYMHUTH HpoTunpasHi naii. Ciia 3BepHYTH
yBary Ha Take MnpoOJieMHE MUTaHHS “TIPOTUMPABHOI” MISIIBHOCTI SIK HOBOI O3HAKU
Ha 3aMiHy ‘“370unHHOI”. [IpoTUTIpaBHA AISJIBHICTH BKJIIOUA€E B ceOe SK aaMIHICTpa-
THBHI, TaK 1 KpUMIHAJbHI MPABOMOPYIICHHS, TOJl SK CTapa Penakilis BKIr0Yaia
JUIIEe 3JIOYMHHY (KpUMIHAJIbHO-KapaHy) mnoBemiHKy. CKIaJHOII Yy BU3HAYEHHI
00’€KTa BTSATHEHHSI HETOBHOJITHIX Yy 3JIOYMHHY JISUIbHICTH OyJiM OOyMOBIIEHI, 3
0JIHOr0 OOKYy, HEOJHO3HAYHICTIO BU3HAYEHb CAMOTO MOHSATTS 00’€KTa 3JI0UYMHY B
Teopii KPUMIHAIBHOTO TpaBa, a 3 1HIIOro OOKY — 0COOJIUBOCTAMH cepH, 1110 BiI-
HOCHUTBCS IO KPUMIHAJIBHO-TIPABOBOI OXOPOHU MpaB 1 3aKOHHUX IHTEPECIB HEMOB-
HOJITHIX YJIEHIB CyCHUIbCTBA. SIKUM caMe BIIHOCHMHAM YH I[IHHOCTSM BTSITHEHHS
HETOBHOJIITHIX Y 3JIOYMHHY AISUIBHICTH 3aBJA€ YU MOKE 3aBJIAaTH IIKOIH, € CIip-
HuM. OJIHI BUEHI BBaXKalOTh, IO 11€ — TPOMAJICBKUM MOPSAAO0K 1 TpoMajichbka Oe3me-
Ka; JIpyTri IOpsiji 3 TPOMAJICBKUM MOPSIAKOM 1 FPOMAaJIChKOI0 O€3MEKOI0 3a3HaYal0Th
HOPMAaJIbHUI PO3BUTOK HEMOBHOJITHIX; TPETI BUHAIOTh TAKUM JIMIIIE HOPMaJIbHUI
MOpPaJIbHUI PO3BUTOK HEMOBHOJIITHIX. barato nutanb BUHUKAIOTH MpU KBaTidika-
mii gistHAs 3a cr. 304 KK Vkpainu. Ilepma 3 HUX — CKIaaHICTh BU3HAUCHHS 00'€K-
Ta BTATHEHHS HEMOBHOJITHIX Y MPOTUIPABHY AiSUIBHICT. 3a BUCIOBIIOBaHHAM JI.
B. Jlannina, 1ie Bce 00yMOBIIIOETHCS 3 OTHOTO OOKY, HEOAHO3HAUYHICTIO BU3HAYEHb
CaMOTo NOHATTS 00’ €KTa 3JI0YMHY B T€OPii KpUMIHAJIBLHOTO NpaBa, a 3 1HIIOro 00Ky
— 0COOJMBOCTAMU CepH, IO BIAHOCUTHCS A0 KPUMIHAIBHO-TIPABOBOI OXOPOHH
MpaB 1 3aKOHHUX IHTEPECIB HEMOBHOJIITHIX YIEHIB CycnuibcTBa [3, ¢. 286]. fki ca-
M€ BITHOCHHHU a00 I[IHHOCTI BUKJIMKAE 200 MOYKE 3aII0A1ATH BTITHEHHS HEITOBHOII1-
THIX y 3JIOYMHHY JISUIBHICTB, € CHipHUM NUTaHHAM. OJIHI BYCHI BBaXKarOTh, IIIO
1Ie—TPOMAJICBKUI TIOPSIIOK 1 TpoMajchka Oe3meka; APYyri Mmopsis 3 TPOMaJChKUM
MOPSIKOM 1 TPOMAJICHKOIO O€3MEeKO0 3a3Ha4aloTh HOPMaJbHUN PO3BUTOK HETIOB-
HOJIITHIX; TPETI BU3HAIOTh TAKKUM JIMIIE HOPMAJIbHUA MOPAJIbHUI PO3BUTOK HEIOB-
HOJITHIX [3, C. 286]. OcoOu MOXyTh OyTH MPUTATHYTI A0 KPUMiHAIBHOI BiIIOBI-
JAJIBHOCTI 3a 3ay4eHHS HETIOBHOITHBOTO JI0 3JIOYMHHOT UM 1HIIOT aHTUTPOMA/ICh-
KO JiSUTBHOCTI, SIK1 HAa Yac BYMHEHHS ITUX A1 JOCATJIM BICIMHAISATh POKIB [2], TO-
ai sk 4. 1 cr. 22 KK Ykpainu [4] Bu3Havae, 0 KPUMIHATBHIA BiIMOBINATBHOCTI
MJISITaI0Th 0COOU, SIKUM /IO BYUMHEHHS 3JI0YMHY BUTTOBHUJIOCS ITICTHAIISATE POKIB.
1O. C. [Ipsaxo 3Beprae yBary Ha cy0’ €KT 37104uHY. OCcOOIMBICTh MOJSATAE B TOMY,
110 BUKOHABIIEM Y 3JI0YMHI € 0c00a, sika BYMHWIIA 3JI0YMH 3 BUKOPUCTAHHSIM THIIMX
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0Ci0, SIK1 HE MIATal0Th KPUMIHAJIBHIN BIJMOBIAAIBHOCTI BIAMOBIAHO /10 3aKOHY.
B Teopii kpuMmiHaIBHOTO MpaBa TaKOro BUJY BUKOHABCTBO MPUMHSTO HA3UBATU
«TOCEPEIHIMU BUKOHABISIMUY, «OIMOCEPEAKOBAHUMHU BHUKOHABLSAMH». T0OOTO 11€
0coOu, sIKl BAKOPUCTOBYBAJIN JIJIsl CKOEHHS 3JIOYMHY 0C10, K1 3T1IHO 13 3aKOHOM He
MOXYTbh OyTH Cy0'€KTOM 3JI0UYHHY, OCKIIbKA BOHU HE JOCSTIH BIKY, 3 IKOTO HACTa€
KpUMiHAJIbHA BIMOBITATBHICT 3a M€ 3JI09MH, a00 3HAXOMITHCS B HEOCYITHOMY
ctani. Ta ob6cTaBuHa, 1110 KOHKPETHI BUKOHABII CYCIIJIbHO HEOE3MEYHHX MIiSHb HE
€ Ccy0’eKTaMHM 3JI0YMHY 1 TOMY (Yepe3 BiJCYTHICTh CKJIAAy 3JI0YMHY) IO KpUMiHa-
JHHOI BIATIOBIJANBHOCTI HE MPUTATYIOTHCS, HE MOXKE OyTH MiJCTaBOIO AJIs 3BiJb-
HEHHS BiJl TaKO1 BIAMOBIAAIBHOCTI 0Ci0, IO CTOSITH 3a CIIMHOIO 1 YMHUCHO HaIlpaB-
JSIFOTH i1 SIK THX, XTO 30BCIM HE MOXKe OyTH Cy0’€KTOM 3JI0YMHY, TaK 1 THX XTO
BUHHSIE MISTHHA 3 HeoOepexkHocTi. 11 ocobu MOBMHHI PO3TIAAATUCS K BUKOHABIII
3JIOYMHY 1 MPUTATYBATHUCS JI0 BIAMOBIIAIBHOCTI Oe3mocepeHbo 3a cTaTTaMu Oco-
omuBoi wactuHu KK [5, c. 149]. Pe3toMmyroun BuUllleBUKIIA/IeHE, MOXKHA 3pOOUTH
BHUCHOBOK, 1110 BTSTHEHHS HETOBHOJITHIX y MPOTUIPABHY MISUTbHICTD 1€ TSDKKUN
3JI04MH, sIK€ 3ryOHO TTO3HAYAETHCS Ha MmijpocTarode nokoinns. Crartio 304 cnpa-
Be/TMBO BKJItoueHO 0 KpuminansHoro Konekcy Ykpainu. 3anuinaerscs mpooiie-
MHUM TUTaHHS BHECEHHs 3MiH y aucnosuiiito cratti 304 KK, a came 3amini “310-
YUHHOI JISJIBHOCTI Ha “npoTtunpaBHy”’. Takoxk, y 3B’S3Ky 3 NPOBEICHHUM aHal-
30M, Ha MOIO IYMKY, JOLIbHO 3aKpIMUTH Ha 3aKOHOJABYOMY PIBHI MOJIOKEHHS,
1m0 0co0a, siKa BTATY€E HETIOBHOIITHROTO Y BUMHECHHSI 3a3HAYCHUX JiH, MA€ JTOCATTH
18-tu pokis.
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ITPABOBUM ACIIEKT PEAJIIBALII TEHJAEPHOI
MOJIITUKU B YKPAIHI

VY nanHwmii yac y CBITI JIy’K€ FOCTPO CTOITh MUTAHHS MPOOJIEMU FeHAEPHOI HEpi-
BHOCTI. [IposiBu quckpumiHallii 3a reHAepHOI0 03HAKOIO JI0 CUX IMip OXOIUTFOIOTHCS
OLIbIIICTh chep KUTTEAISIIBHOCTI Jtoael. Came ToMy 3apa3 peanizalis FeHAepHO1
MOJIITUKU JAa€ 3MOTY TIOKa3aTH PiBEHb AEMOKPATHYHOTO PO3BUTKY KOXKHOI JiepiKa-
BU CBITY. ¥ Cy4YaCHUX peallisiX KUTTS B CYCIILIBCTBI B1IOYBA€ThCS TpaHchopmalis
BIJIHOCHH MIX YOJIOBIKOM Ta JKIHKOIO B YCIX cepax kutts. Huzbkuii piBeHs pea-
Ji3alii Ta BOPOBAHKEHHS MPUHIIMITY T€HIEPHOI PIBHOCTI — II€ MOKa3HUK Hepallo-
HAJTBHOTO HAMPAMKY PO3BUTKY CY4aCHOI JAeprKaBH.

Hama nepsxaBa oOpasia BipHMI HIJISX CBOTO JAEMOKPATHYHOTO PO3BUTKY Ta
yciMa CUJIaMU 3/1MCHIOE CBOIO 3aKOHOJ[aBUY 1 MPABOTBOPUY MISUIbHICTH 3 METOIO
BHUHAMIEHHS €(EKTHUBHOTO JI€BOTO MEXaHI3My peali3allii piBHUX TeHIACPHUX Bij-
HOCHH Yy BCIX cepax KUTTEMISIIBHOCTI TPOMAJITHCHKOTO CYCIJIbCTBA. bararo mi-
KHAPOJHUX HOPMATUBHO-TIPABOBUX aKTIB 0a3yeThCsl HA MPUHIIMIT T€HIEPHOI PiB-
HOCTI, Hacamriepe]] 3arajibHa Jekjaparlisi npas mogunu (1948 p.), Hdexnaparris
OOH npo BUKOpiHEHHS HacuIbCTBA 1040 ki1HOK (1993 p.), Konsenuis OOH npo
JKBIJALI0 BCiX (OPMHU TUCKPUMIHALIT CTOCOBHO KIHOK (1967 p.) Tomio. biib-
IIICTh TOKYMEHTIB Oysio patudikoBaHo YkpaiHoto mie y ckiaai CPCP, a pemra —
3a 4yaciB HezasexHocTl. Cepen uux AOKyMeHTIB Oynu KoHBeHLIsI mpo JUCKpUMI-
Hallilo B rajy3i npaiii Ta 3aasaTh (patudikoBana Bij 04.08.1961 p.), Konsenuis mpo
pIBHE CTaBJEHHS ¥ PiBHI MOKJIMBOCTI JUJIsl MPALIBHUKIB YOJIOBIKIB 1 *IHOK: Ipa-
L[IBHUKIB 13 ciMeiHUMHU 000B’si3kamu (patudikoBana Bia 11.04.2000 p.), Konsen-
111 PO PiBHE BUHATOPOJIKEHHS YOJIOBIKIB 1 )KIHOK 32 PIBHOILIIHHY TIpaifio (paTudi-
koBana Bif 10.08.1956 p.). IIporpama po3sutky OOH 100 reHaepHoi 1eMokpaTii
nepeadavae CUCTEMY BOJICBUSBIICHHS YOJIOBIKIB 1 )KIHOK, 32 SIKO1 BOHU HAUISIOTh-
Csl pIBHUMHU MO>KJIMBOCTSIMU 1 TIpaBaMu, K1 3aKOHOJIABUO 3aKPITUIIOIOTHCS 1 peati-
3YIOTBCS NIJISTXOM 3aCTOCYBAHHS TMOJIITUKO-TIPABOBUX MPUHIIUIIB, Jii 1 po30yn0Bu
IPOMAJICHKHUX 1 AepiKaBHUX CTPYKTYp [1, €.29].

HarmionaneHe 3aKOHOJABCTBO YKpaiHM HION0 pealtizallii TeHIEepHOI MOTITUKA
0a3yeThcsi Ha Takux (GyHIAAMEHTAIBHUM MDKHApOAHUX JokymeHTaX: «llekiHchka
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neknapariiis Ta [Inatdopma aiit o010 mosinieHHs ctaTycy kiHok» (1995 p.), «/le-
KJIapailis IoJI0 PIBHOCTI >KIHOK Ta 4oJioBIKiB» (1988 p.), «BimeHcbka aexmaparis
npaB moauHn» (1993 p.) Tomo. ParudikyBaBmm gaHi HOpMATUBHO-TIPABOB1 aKTH,
10 CTaJIM OCHOBOIO Ta (PyHAAMEHTOM JUIsl PO3BUTKY 1 BIIPOBAKEHHS T€HIEPHOI T0-
JTITUKHY, YKpaiHa 3po0uiia BIpHUIM KPOK ISl 3aIyCKY JEMOKPATUYHO-TIPABOBOIO PO-
3BUTKY KpaiHH, MIOMOBHIJIA HAIlIOHAIBHE 3aKOHOJABCTBO CYYaCHUMH TOJIOKEHHSIMU
Ta 3acaJiaMH, SIKi 3aCTOCOBYIOTHCS B IHITUX PO3BHHEHUX JepikaBax [2].

KoHctutytiero Ykpainu rapaHTyeTbcs IpaBa Ta CBOOOIW TPOMAJSIH Ta PiB-
HICTh 1X mepes 3akoHoM. CTaTTs 24 HAroJIONIye, 10 Hi B KOTO HE MOXE ICHyBaTH
HISKUX TpUBLIETB a00 OOMEXEeHb 3a IHIWBIIYATbHUMHU OCOOJIMBOCTSIMU: PacCoIo,
KOJIbOPOM HIKipH, PETITIHHUMH, TOJITHYHUMU UM 1HIIUMH [IEPEKOHAHHSIMHU, CTaT-
TIO, MaTepiajJbHOI 3a0e3MEUYCHICTIO, COIIaIbHOI0 HE3aJeKHICTIO a00 I1HIIUMU
o3HaKaMu. TakoX JaHa CTaTTs 3aKPIIUIIOE PIBHICTH YOJIOBIKIB 1 )KIHOK Iepe]T 3aK0-
HOM. J[0 crerianbHUX MOJOXKEHb CHiJl BIAHECTH: HAJIaHHS OJHAKOBUX MOMJIHBOC-
Tel Ta MpaB y MOJITUYHOMY, CYCIIUIBHOMY Ta KYJbTYPHOMY KHUTTI1, IpodeciitHoMy
HABYaHHI, OTPUMaHHI PoOOTH Ta OIUIATU 3a POOOTY MJIs JKIHOK; CTBOPEHHS YMOB
JUTS TIOEHAHHS JKIHKaMU POOOTH 1 MaTePUHCTBA; 3a0€3MEUCHHS PABOBUM 3aXHC-
TOM, MaTeplaIbHOIO Ta MOPAJIBHOIO MIATPUMKOIO MAaTEPUHCTBA 1 MIKIyBaHHS PO
nitei [3].

Jnst moCTpaAsiHCBKOTO CYCHIIBCTBA JKIHOYA IMIJNPUEMHUIIBKA ISUTHBHICTD
BBa)KaJIacs ITIJTKOM HOBUM SIBUIIEM, IO OYyJIO BHKJIMKAHO ITOTAaHUM CTaBIICHHSM Ta
HEHAJaHHSAM NOTPIOHUX MOXJIMBOCTEH JUIsl peanizalli MmpaB KIHOK Y €eKOHOMIUHIN
Ta collayibHIN cepax kUTTS cycniabcTBa. CKIaAHICTh 3A1MCHEHHS MINPUEMHU-
LBKOI JISJIbHICTh JKIHKaMHU y TOM 4ac Oyra MoB’si3aHa 3 €eKOHOMIYHUMH Ta colla-
JbHUMHU (haKTOpaMu, IO OYJM XapaKTepHI TOro4yacHid YkpaiHi. ButbliicTe &iHOK
MparHyTh HE JHIIE A0 MpodecioHaTpHOTO MalicTepCTBa 1 camopearizailii, aje 1 10
3BUYAITHOTO BMKUBAHHS B yMoBax odimiitHoro 6e3po0itTs. KpiM Toro, *iHku npa-
THYTh JI0 BEJICHHSI BJIACHOTO Oi3HECY, HaMararoThCsl YHUKHYTH TUCKpUMIHAIT Ha
PUHKY TIparii, 10 MOB’s3aHa 13 TeHAEPHOI0 HepiBHICTIO. [le Bupaxanocs B Takux
npoliemax, K OUTbIII HU3BKUIA, MOPIBHSHO 13 YOJIOBIKAMU, PIBEHb OIUIATH MpaIll,
CKJIaTHOCTI TIPH BJIAIITYBaHHI Ha poOOTY 1 B Kap’epHOMY pocTi [4].

OTxe, HalllOHAJIbHE 3aKOHOJIABCTBO YKpAiHM 3aKPIIJIIOE PIBHI MpPaBa 1 MOX-
JMBOCTI JIJIs1 JKIHOK 1 YOJIOBIKIB, aj€ Ha 3apa3 MpakTUKa MOKa3ye peajbHl (akTu
rpyOOro MOPYIICHHS JaHUX BUMOT Ta IOJ0KCHb, BCTAHOBJICHUX Ha JEPKaBHOMY
piBHi. Ha aeski muTaHHs 1100 T€HAEPHOI PIBHOCTI CydyacHE YKpaiHChKE 3aKOHO-
JABCTBO BIAMOBICTH HE B 3M031. Hampukiaj, npucyTHE NOpPYIIEHHS IpaBa XKIHOK
JUIsl Habopy Ha psl npodeciif, pe3ylnbTaTOM YOIro € 3HUKEHHS KOHKYPEHTOCIpPO-
MO>KHOCTI K1HOK B TIOPIBHSIHHI 3 YOJIOBIKaMH Ha pUHKY mpartil. [{i mutanas Buma-
raloTh SKICHOTO OOTOBOpPEHHS Ta BIPOBAIKCHHS €(PEKTUBHOTO MEXaHI3My pery-
JIOBAaHHS JAaHWX BIAHOCHH. JlaHI 3MIHHM IIOBHHHI BIOCKOHAJIHMTH HAI[lOHAJLHE 3a-
KOHOJ/IABCTBO YKpaiHU Ta BPIBHOBAKUTH TpaBa Ta MOKJIUBOCTI KIHOK Ha (OHI 4O-
JIOBIKIB.
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IIUBUIBHOTO TIpaBa Ta Mpolecy
JIHITPONETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

OCOBJIMBOCTI 3BAXUCTY MPABA IIPUBATHOI BJACHOCTI
3A IUBLJIBHUM 3AKOHOJABCTBOM YKPAIHU

CrhoroaHi cepei CyTTEBUX MPOOJIEM, MOB’SI3aHUX 3 1HCTUTYTOM BJIACHOCTI,
CHiJ BUIIIUTHA TPOOJIEeMHU JEp>KaBHOI BIACHOCTI (BJIACHICTh PO3MOALICHA MIXK
TphOMa PIBHAMM YNPaBIIHHS, 0€3 MOAUTY BJIAJU; JAEpXaBHA BIACHICTh MOTpPiIOHA,
BOHA BUKOHYE IEBHI COLlaJIbHI (PYHKIIIT); MpoOieMa CIiBBIAHOLIEHHS MyOJ1YHOTO
Ta MIPUBATHOTO TIPaBa.

[Tonpu HassBHUN MacWUB HAyKOBUX PO3POOOK 13 JOCIIHKYBAHOTO MHUTAHHS,
HUHI HEBUPIIICHUMHU 3aJTUIIAIOTHCS MTPOOJIEMHI MMUTAHHS KOJII31ITHOCTI HOPM BITUH-
3HSHOTO 3aKOHO/ABCTBA MpO (HOpMH TMpaBa BIACHOCTI; BIACYTHS €HICTh y TOTJIS-
JaX HAYKOBI[B IOJ0 BJIOCKOHAJCHHS BITUYM3HSHOTO 3aKOHOJABCTBA B YaCTHHI
¢bop™m mpaBa BIACHOCTI TOIIO. Y CTPYKTYpi HMUBUIHBHOTO 3aKOHOJIABCTBA, IO PETy-
JII0€ BITHOCHMHU BJIACHOCTI, BU3HAYEHO Ta BU3HAYEHO OCHOBHI (DOPMU BIACHOCTI B
VYkpaiHi.

Takox ogHOYACHE ICHYBaHHS MpaBa MMyOJIIYHOI BJIACHOCTI y BCIX YYaCHHUKIB
[UBUTBHUX BIIHOCUH MOKE€ CBIYUTH TIPO MOXKJIUBICTh BUKOPUCTAHHS JIJIs1 BIIACHUX
noTped Oynb-sIKOi 0COOM MIK MICBKUMM JOpOTraMu, JIiCaMH, BOJIOCXOBHUIIAMU,
HaJpaMy, MJSHKaAMU Ta 1HIIMMHA TPOMAJCHKUMH OyAIBISIMU Ta CIOPYIaMHU, sIKi €
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oco0ucTo o0'ekTamMu JiepKaBHOTO TpaBa. MaiiHO. Cepejl Takux KOPHUCTYBauiB MO-
KyTh OYTH 0COOH 3 1HIIMX KpaiH a00 ocoOu 0e3 rpoMaasHCTBA. [2, CT 94]

VY uii cutyanii M’k roclioJJapCbKUM TOBAPUCTBOM 1 JIEP>KaBOIO UM TEPUTOPI-
QIBHOIO TPOMAJIOI0 BUHUKAIOTH KOPIOPATUBHI BIJHOCHHM, IMOB’s3aHI 3 MpaBaMu
y4acTi B YIIpaBJIiHHI, HA OTPUMaHHs JUBiAeHAIB To1o.lle mpaBuUiio MOMMUPIOETHCS
Ha BCl IOPUINYHI 0COOH, KPIM THX, 110 CTBOPEHI aJIMIHICTPATUBHUM aKTOM OpTaHy
JIepKaBHOI By ab0 MICIIEBOTO CaMOBPSTyBaHHSI, 3T1IHO 3 KM MaifHO 3a0e3me-
YeHe MPaBOM MOBHOTO rOCIIOAAPCHKOTO YIPaBIiHHA a00 OMEpaTUBHOTO YIpPaBIliH-
H [3, c. 354].

Mu mMoxkeMo cripoOyBaTH HABECTH ITI€ OJMH apTyMEHT, 00 MepeBIpuTH 00-
IPYHTOBAHICTh ILOTO Miaxoay. Hampukian, SKIIo B3siTH MaiiHOBI IIpaBa YYaCHUKIB
IIPOCTOTO TOBAapUCTBa 0e3 yTBOpeHHS topuanyHoi ocodu (ct. 1134 IluBinsHOTO
KOJIEKCY), BHECOK MOr0o yYaCHHUKIB PO3IIISIIAETHCS SIK 1X CIUIbHA YAaCTKOBA MpUBAT-
Ha BJIACHICTh. TOX MUTaHHS MOJIATAE B TOMY, YOMY MH HE MOTOJKYEMOCH 3 TAKUM
M1JIX0/I0M, KOJIM MOBa iJie Ipo MaitHo MicrieBoi rpomaau? Ilepen Hamu Maiixe o1-
HAKOB1 YYaCHUKH [IUBUILHUX BITHOCHH, JIUIIIC B pa3u OIbIIIE.

B Vxkpaini icHye 0arato HOPMaTHBHHMX aKTiB IMBUILHOTO 3aKOHOJ/IABCTBA,
10 PEryJIOI0Th (POPMU BIACHOCTI, ajie HEOOX1AHICTh MOJABIIIOTO 3MIITHEHHS BEP-
XOBEHCTBA TpaBa y cepi HOPMOTBOPYOCTI MOCTIHHO BUMArae IiJABUIICHHS PiBHS
oprasizaiiii BIJOMYUX HOPMAaTUBHUX aKTiB.

VYci 1Hm KOHCTPYKUII MalHOBUX IpaB, MOYMHAIOYM 3 Oa)kaHHS J1OTOJUTH
ICHYIOYOMY MHOJITUYHOMY HOpsAAKy. CropaBkHs 00'€KTUBHA HayKa HE MAa€ HIYOTO
CIIUIBHOTO 3 TIOTOYHOIO MOJIITUYHOIO CUTYAIIEI0.

Takum YMHOM, YWHHE 3aKOHOJABCTBO JOCUTH YCIIIIHO PETyloe (hopmu
IpaBa BJIACHOCTI, CIIUPAIOYMCh HA TEOPETUYHI Ta MPAKTUYHI JOCSITHEHHS KJIACHUKIB
IUBLIBHOTO MpaBa. OIHAK MOHATTS KOJEKTUBHOI Ta Jep)KaBHOI BIIACHOCTI Ma€ 0y-
TH 3aKpITJICHO 3aKOHOAaBYO (MpuHaiMHI, po3'ascHene BepxoBuum Cynom Ykpai-
HHU), @ TaKOXX OPIEHTOBHUM TEPENIKOM Jiil BIIACHUKA, CIPSIMOBAHUX Ha IIKOIY
nmpaBaM, CBOOOJaM Ta TITHOCTI IpoOMajsiH, TPOMAACHKOCTI 1HTEpEeCH, Jerpamarlis
HaBKOJIMILIHBOTO CEpPEI0BHUIIIA TOILIO.

[Tomanpiini qOCHIKEHHS MOBUHHI 30CEPEIUTUCH HA PO3’SICHEHH] Ta 3aKpill-
JIEHH1 B YMHHOMY 3aKOHOJABCTBI BU3HAY€Hb PI3HUX (POPM BIIACHOCTI, a TAKOXK Ha
rapMoHi3alli OUX BU3HAYEHb Yy PI3HUX cepax HUBUIBHOIO, 3€MEIbHOr0, rOCIo-
JapChKOT0 MpaBa TOIIIO.
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JlaBuaenko A.Jl.

KypcaHTKa [[HIIpOneTpoBCHKOTO
JIEPKABHOTO YHIBEPCHUTETY
BHYTPIIIHIX CIIpaB

®PAHYAM3BUHI SIK ®OPMA MIANPUEMHUIIBKOI
JIAJIBHOCTI

®paHuali3uHT, SIK YHIKQIBHUHN CITOCIO BeneHHs 0i3Hecy, Ha0yBa€ MOMyJIsIpHO-
CTl, 3aBOMOBYIOUM BCECBITHE BU3HAHHA. [lomynsipHICTh (ppaHUali3UHTY B OCHOBHO-
My 3yMOBJIEHAa BJIACTHUBOIO IM €(DEKTHUBHICTIO T4 BHUCOKOIO XHUTTE3NATHICTIO CTap-
tamiB. @paHYal3UHT BUT1IHUM K TUM, XTO XO0Ye BIJKPUTH BJIaCHUU O13HEC, TakK i
THM, XTO BKE€ JIOCST YCIIXy Y CBOEMY Oi3HecI, 1 MparHe MBUIKO HOTo PO3IIUPUTH
0e3 3HaUYHUX JO0JaTKOBUX BKJIa/eHb [1]. 3aranom, ppanyail3uHr Mo>kHa BUBHAYUTHU
AK Croci® MpocyBaHHS Ta MPOJAXy TOBApIB, SIK COCIO PO3BUTKY OizHecy. Ppan-
Yal3UHT - [1€ CUCTeMa MapKEeTUHTYy Ta PO3MOJAUTY, IPH SKii (paHYaii3i 3a MEeBHY
maTy HaOyBae MpaBO PO3MOBCIOKYBATH TOBapW ab0 HaJgaBaTH MOCITYTH 1HIIN
cTopoHi ((dpaHuaiizepy) BIAMOBIIHO 0 BCTAHOBJICHMX CTaHJAPTIB Ta MPAKTUKHU
(bpanuaiizepa, a Takox 3a ioro gonomororw. CyTe ppaHuaii3uHTY MOJISITA€ B TOMY,
11100 3a0€3MeUnUTH BEJIMKY Ta BiAOMY KOMIAHIIO JI1 MaJIoro O13HECY, YacTo JIUIIIE
BIJIKpHBAIOYH BJIACHY CIPaBy Ha PUHKY, IIPABO MPOTITOM IIEBHOTO Yacy Ta B TIEB-
HIi raixysi Bectu O13Hec, MoaI0HUH 10 PpaHyaiizepa, BAKOPUCTOBYIOUM MEPEBIPEH]
TEXHOJIOT1i, BIIOMUA OpEHJI, MOXJIMBICTh HABUUTHU MEPCOHAT Ta OTPUMATU HEOO-
X1HY KOHCyJbTaIlito [4].

®panuaiizep MOXe 3000B'13aTUCHh MOCTayaTH OOJaHAHHS, CHPOBHHY Ta Ma-
Tepiaiau, HaJaBaTu JOMOMOTY B YIIpaBJiHHI O13HECOM Ta HajaBaTv (PiHAHCOBY JO-
nmomMory cBoemy (panyaiizi. Bunaroposaa 3a goroBopom ppaHuaifi3uHTy, K MpPaBU-
710, BUILJIAYYETHCS KOPUCTYBaueM y BUTJISAL (PIKCOBAHOTO TUIATEXKY, JIIECH3IMHUX
300piB Ta MOJATBIIMX BIApaxyBaHb BiJ 10X0Ay a00 B 1HIIINA QopMi, HATIPUKIIA,
HUISIXOM Mpu0aHHs o0JagHaHHS Ta MatepiaiiB y (panyaiizepa [3]. Halixapakre-
PHIIMMU pHCaMH (PpaHYaW3UHTY € OCOOJIMBHUM THUIT MOCTIMHUX UJIOBUX BIAHOCHH
MDK JBOMA 3allIKaBJIEHUMHU CTOPOHAMH - CY0'€KTaMU rOCHOJAPIOBAHHS, MPU SKUX
BJIACHHK TpaBa Ha TUIaTy HaJa€ KOPHUCTYyBaveBl HA MEBHHUHA 4ac MOKJIMBICTh BHKO-
PUCTOBYBATH iX MEPCOHANI3ALII0 B MEBHIN ranysi, Nepeaae 3axuuieHy KOMepIinny
iH(opMallito, Hajgae MOCTIMHY JIOMOMOTY oOpraizaiii Oi3Hecy KopucTyBaya [2].
OpaHyali3UHT 3a3BUYail CIPUUMAETHCS K MOTEHITIHA BUTOIA I (PpaHuaisi, sk
CTOpPOHA, SIKa BUKOPUCTOBYE LUK psAZl 00 €KTIB MPaB 1HTEIEKTYaIbHOT BIACHOCTI:
TOPrOBEJIbHY MAapKy, TEXHOJIOT1I0, HOY-Xay Ta 1HII mpaBa ¢panyaizepa. Bognouac
BiH TIpocyBae ¢paHUa3epChKuii O13HEC HAa PUHKAX 1HMIMX MICT 4u KpaiH. Och 4o-
My Taki BigoMi cBiTOoBi kommawii, sk «McDonald’s», «backin-Po06iHCY,
«Columbia sportswear company», «Singer Sewing Machine Company» Ta iHmi,
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3aBOIOBAJIM pEMyTalliio cepen mMac crnoxkuBauiB. Opanyaiizep no30aBiaseThCs MPo-
0JieM 3 YIpaBIIHHSAM MEPCOHATIOM, YIIPABIIHHAM MIIMPUEMCTBAMHU Ta iX (piHAHCY-
BaHHAM. binbie Toro, dhpaHyaiizi Ma€ BUCOKY MOTHBAIIIIO, OCKIIBKH SIK MEHEKEP
Ta KEpPIBHUK Oi3HECY BiH 0€3MOCEpEeNHBO 3allIKaBJICHUM Yy OTPUMaHHI MPUOYTKY.
3aKOHOJIABCTBO MOBMHHO CIPSIMOBYBATH AISUIBHICTH (ppaHUaii3i Ha 6€3yMOBHE J10-
TPUMaHHS YMOB KOHTPAKTY HE JIMIIIE 3 METOIO OTPUMAaHHS MPUOYTKY, a i 3 METOIO
JOTPUMAaHHs 3aKOHOJABCTBA MPO 3aXUCT 1HTENEKTYyaIbHOT BIacHOCTI [3].

3a goroBopom (ppaHUYaii3UHTY KOPHCTYBad 3000B’13aHUI 3a0€3MEUUTH BIIIO-
BIJTHICTB SIKOCTI TOBapiB Ta MOCIYT BUpOOIeHUX PpanHyaitzepom. Bin 3000B's13anuit
HaJaTH TOKYMIISIM (KTi€EHTaM) BCl JJOATKOBI TIOCITYTH, HA SIKi BOHU MOXYTb ITOKJIa-
CTHCS MPH NMpUAOAaHHI TOBapiB (MOCIyT) 6e3mocepeiHbO y MpaBoBIacHuka. dpan-
Yaif3l He Mae MpaBa poO3roJIONTyBaTH BUPOOHUYY Ta€EMHULIIO (hpaHyaiizepa Ta 1HIILY
KOH(}IJIeHIIIHY TOproBy i1HQopMaIlito, OTpUMaHy 3a JOrOBOpPOM (paHuyan3ury.
Bukopucranns nepenanux ppanyaiizepom npaB He 1030aBIisie KOPUCTYBAYiB IOpH-
JUYHOI HE3aJIeKHOCT1, OJTHAK IS MIATPUMKH penyTallii Mepexi B 1ijgoMy (ppaH-
yaiizep ocHaileHud QyHKIIMH KOHTposto. dpaHuaiizep KOHTPOJIIOE Maibke BCl
aCIeKTU JIJI0BOI MIsTbHOCTI ¢paHyaiizi. Lle mpaBo KOHTpoIt0 MOXe OyTH TiaCcTa-
BOIO JIJIs1 (ppaHuaii3epy BCTAHOBIICHHS BIMOBIIAIBHOCTI 32 JISUIbHICTh KOPUCTYBA-
yiB. e BIAMOBIANBHICTE 3a MIKOJY, 3aM0/IIsTHY TOBapaMu abo MocCIyraMu, 110 Ha-
JarThesl (PpaHyaiizi. 3a aHAJIOTIEI0 13 3aKOHOM areHTCTBA, (hpaHyaii3l BBaKAETHCA
areHToM (ppaHyaiizepa, Toal K (ppaHyaiizep B UbOMY BHUIAJKy HECE BIANOBIIAb-
HICTh TOJJOBHUM YMHOM 3a JISUTBHICTH Ta O€3MisUIbHICTh CBOIX areHTiB. BusHaua-
JBHUM NPY BUPILIEHH]I TUTAaHHS NPO T€, YU € (paHyaii3l areHTOM CBOro (ppaHyaii-
3epa, CTae€ HasBHICTh IIpaBa KOHTPOJIIO (PpaHyaiizepoM IISUTBHOCTI (PpaHyai3i uu
HasiBHUM (DaKTUYHHUI KOHTPOJb. | HaBmaku, B TUX 00JacTAX, /e PpaHyai3i MpoBo-
JUTh HE3AJICKHY TMOMITUKY (HAMpHUKIIajd, BUIIATa 3apOO0ITHOI TUIATH TEPCOHATY,
cruiaTa MojaTkiB), ppaHuai3ep HE HECTUME BIJIMOBIIATBHICTD 32 AISUTBHICTH CBOIX
KopuctyBauiB. @panyaiizunr - me GopmMa MiAIPUEMHHUIIBKOT AISUTBHOCTI, IO Tie-
penbdayae ainoBe CiBpOOITHUIITBO IBOX (GipM, IPH SKOMY KOMIIaHisS 3 BIJIOMUM Ha
PHUHKY IM'SIM TIEpeTIpoIye MpaBa Ha Hel. [HIMMu cioBaMu, 1€ «OpeH/1a» TOBAPHOTO
3HaKa, M0 CIPHUSE€ PO3BUTKY E€KOHOMIKM 1 B3a€MOJII PI3HUX MIKHAPOJAHHUX KOM-
TMaHii, sIKka € BUT1IHOIO /111 000X CTOPiH.

1. ITankparoB ®. I'., Ceperuna T. K. Kommepueckas nesrenbHocTs: yueOHuK. 2000 rox. C.
521-522.

2. lupat A. B. ®panyvaii3usr u ¢ppanyaitsuarosslii forosop. Kues, 2002. c. 13-15.

3. CranpHoB C. A. ®panvaiizunr B Ykpaini. URL: http://www.top-franchising.com.ua/
docs/articles/interview/detail.php?ID=1155.

4. FOnina M. I1., Slman 1O. b. ITopiBHsIbHA XapaKkTepUCTHKa JOTOBOPY (paHUYaii3uHTY 3a
3aKOHOJAaBCTBOM VYkpainu Ta Himeuunun. 15.03.2019. URL:
https://er.dduvs.in.ua/bitstream/123456789/3435/1/113.pdf.
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T'OJIOTPA®IYHUM 3AXUCT BIJI IIIJPOBKH
CYYACHHUX BAHKHOT €BPO

VY cydacHHX ymMOBaxX KOMM'IOTE€pPHI TEXHOJOTII € 3arajJbHOJIOCTYITHUMHU 1 A03-
BOJISIIOTH JIETKO KOMIIOBAaTH 30BHIIIHIN BUTJISAJ OyAb-SKOTO JOKYMEHTa, Y TOMY
yucii, O0ankHOT. HaBiTe HalickimagHimm noxirpadiudi METOAM 3aXHUCTY HE B 3MO31
CaMOCTIIHO 3a0€3MeYnTH HAJIECKHUM PIBEHb 3aXUCTY Bia miapobok. Lle 3ymoBuio
BIIPOBA/KEHHSI TaKOTO0 €(EKTUBHOTO TEXHOJOTIYHOIO 3ac00y 3aXHUCTYy, SIK rOJIo-
rpadiuamii. 3aCTOCYBaHHS TaKUX €JIEMEHTIB JIJIsl 3aXMCTy HAa ChOTOJHIIIHIA JIEHb
BBAXKAETHCS OJIHUM 3 HAHOLIBII J1€BUX, HAMIMHUX Ta ePEeKTUBHUX 3aC001B OOPOTH-
Ou 3 miAPOOKOIO0 JOKYMEHTIB Ta HA0YJI0 3HAYHOTO MOLIMPEHHS Yy cBiTi. Taki 3acodu
3aXUCTy TOCTIMHO YJOCKOHANIOETHCS, OCKLIBKHM 3JIOYMHLI JIy>K€ 3alllKaBIEHl Yy
miIpoO1Il 6araThboX BaXKIMBUX HEOOXITHUX JOKYMEHTIB 1 MiABUILYIOTh CBOIO Maii-
CTEpHICTh Ta BUHAX1JIUBICTb.

Ak cBigyaTh cTaTucTU4HI JaHi HarioHansHOTO OaHKy YKpaiHu, cepea BUITY-
yeHux 3 00iry y 2020 poui miapoOaeHnx OaHKHOT 1HO3EMHOT BaIIOTH MEPEBAKAIIM:
nosapu CIIIA (86%) ta eBpo (12%). 3 6aHKHOT €BPOIMENCHKOI BaIIOTH HANOIbIIE
niapoOssin HomiHamoM y 50 Ta 500 eBpo [1].

Brnepiie ronorpama 0yna BUKOpHCTaHA SK 3aXUCHHUM €JIEMEHT JUIsi OaHKHOT
e y 1988 pori. Ha choromni romorpadiyHuil 3aXUcT € OHUM 3 €(EKTUBHHUX BH-
JIB 3aXMUCTY BIiJ MiAPOOKH OAHKHOT, aJl’Ke 3aXHCHI BJIACTHBOCTI roJiorpaM HE BiAT-
BOPIOIOTHCS HA KOTMIIOBAIBHIN TexHiIl. ['onorpamu Ha 6aHKHOTaX MOXKYTh JI€MOH-
CTPYBAaTH SICKpaBi Bi3yalibHI €(DEeKTH, 110 JOOpe BUIMMI, OJJHAK TAKOXK MOXKYTh Mi-
CTUTH 1 IPUXOBaHI 300pa)K€HHs, SIKI MPOSBISIOTHCS 3 BUKOPUCTAHHIM CIELiallb-
HUX TPUCTPOIB (HAMPUKIIAJ, EKCIEPTHUX KOMIUIEKCIB, KOMIIApaTOPiB Ta YHIBEP-
CaJIbHUX JIETEKTOPIB BaJIOT).

[Nomorpamu MOXyTh MaTH OJUH a00 JIeKiIbKa, BUIUMHUX IIPH 3MiHI KYTYy 30py
Ha OaHKHOTY Bi3yaJIbHMX €(EKTIB: MPUCYTHICTb 00 ’€MHHUX 300pakeHb, e(PeKTh
3MIHU JEKUJIBKOX BUJAUMHUX 300pa)KeHb, Bi3yalbHE MEpEeMIIIeHHs 300pakKeHb, OJ1-
HOYACHE MEPEMIILIEHHS 1 3MIHY OJHOr0 300pa)K€HHS Ha 1HIIE, TMHAMIYHUA eeKT
«ruOuHMY. BiqHOCHO HEMO1aBHO 3’ SBUBCSI HOBUM THII TOJIOTpaM — Ha OCHOBI (o-
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TOMOJIIMEPIB, SIKI CTBOPIOIOTH BiI3yalibHI €(EeKTH, NPUHIIMIIOBO BIIMIHHI Bij
edeKTiB Ha TUCHEHHUX rojiorpamax. IlepeBara Takux rojorpam B TOMY, II0 300-
paXxxeHHsI Ma€e TJIMOMHY, sSKa BIACYTHS Ha KJIaCHYHHMX rojiorpamax. Kpim Toro, po-
3po0JIeHI PIlIeHHs], KOJIM rojlorpaMa MO€EIHY€EThCS 3 0€3KOJIbOPOBUM THUCHEHHSIM.
['omorpadiyne jokagbHe 0araToCIOKeTHE 300pa)keHHS 3 e(PEeKTOM MepeMilleHHs
300paxKeHb Ml PI3HUMHU KyTaMU 30py Ha3WBalOTh KiHerpamami [2, ¢.17].

["onorpadiuni 300pakeHHs B IKOCT1 €JIEMEHTIB 3aXUCTy OAaHKHOT MOXYTh OY-
TH Ha 3aXMCHHUX HHUTKaX, MPUIPECOBAHUX JO MOBEPXHI CyOCTpaTy 3aXHUCHUX MOJIi-
MEPHHX CTPiuOK a0 Ha MpumnpecoBaHiil ronorpadiuniit ponb3i. OcTanHi 3a3BUYai
HA3MBAIOTh TOJIOTPaMH, K MOXKYTh OYTH peani3oBaHi y BUTJISAI JOKAJIBHUX TOJIO-
rpaM abo cTpiukoBuUx. OCTaHHIM YacOM TOJOTPaMHU BCE YACTillIe PO3MILIYIOTHCS SIK
€JIEMEHTH Ha MPO30pUX BIKOHHUX 3aXMCHUX cTpiukax. Ha rojorpadiunmux 3006pa-
YKEHHSX 3a3BUYaAll MICTATBCS palliykH1 epexou KOJIbopy, OJHAK € i TaKi, /e nen
edeKT BIJICYTHIN.

["onorpagiuHuil 3aXUCT aKTUBHO BUKOPUCTOBYETHCSI HA €BPOIENUCHKIM BaIIOTI
€BpO. MaoHOK Ha rojiorpami 3MIHIOETHCS: M1 OJTHUM HaXWJIOM BUJIHO HOMIHAaJ,
miJ] IHITUM — BiKHO ab6o BopoTa (nuB. puc. 1). Ha 3BopoTHi#t croponi kymiop 50,
100, 200 ta 500 €Bpo uudpu HOMIHATY B MPABOMY HIXKHHOMY KYTKY HAaHECEHI
ONTHUYHO-3MIHHOKO (papOoro, 10 3MIHIOE CBIM KOJIp 3 (P10JETOBOrO Ha OJUBKOBO-
KOPUYHEBUH MpHU 3MiHI KyTa Haxwiy. ['onorpadiuHa cTpiuka 3aCTOCOBYEThCA Ha
O0ankHoTax 5, 10 1 20 €Bpo — Ha HIi HOMIHAJ 3MIHIOETHCS HA CUMBOJ «€» Ha paii-
ny’)kHOMY ¢oHl. J[o TOro K, Ha roJiorpaMi y HaCKpi3HUX NPOMEHAX OyJie BUJIHO Mi-
Kkporepdopallito y BUTIISIII cuMBoIa «€» [3].

['omorpamu Ha €BpOOAHKHOTaX MarOTh MiHI- 1 MikpoTekcT. Ha OaHkHOTax
€BPO BUKOPHUCTOBYIOTHCS JIBa PI3HOBUAM IoJIOrpam (3 BIACTUBOCTAMHU KiHETPAMH):

- cmyroBi rojorpamu. Howminamu 5, 10 1 20 eBpo. Ilpu miaBHOMY OBOPOTI
OAHKHOTH «MO TOPHU30HTAIBHIN OCI» TOJOTrpamMHu CIOCTEPIralOThCs MOMEPEUHi
CMYKKH PI3HHX KOJIbOPIB, IO MEPEMIIIAIOTHCS, a TAKOXK 3MiHA IU(PPU HOMIHATY
Ha cuMBoOJI «€». Ha cmyroBux ronorpamu 6ankHOT cepii 2002 poKy TeKCTH po3Ta-
II0OBaH1 y37I0BXK KpaiB TOJIOrpPaMu, a MIKPOTEKCTH - B TOPU3OHTAJIbHUX PAIKaX;

- TOJIOTpaMU THUITY «PO3€TKa». 3aXMCHUN KOMIUIEKC KYIIOp HOMiHAjlaMU B
50,100, 200 1 500 eBpo BKJIIOYAE TEKCTHU, BUKOHAHI Y BUIJIS/I KPYrOBUX PSIKIB,
MDXK SIKUMH PO3TalllOBaH1 PSIAKKA MIKPOTEKCTIB.

[TormupenuMu B TaHUI Yac € HACTYMHI COCOOU MiAPOOKH KiHErpaM Ha €BPO-
OaHKHOTAaX:

- BUKOHAHHS MeTajli30BaHoI0 GapOoro abo mpurpecyBaHHsIM (oJibru 6e3 300-
paxeHHs. BiacyTHicTh Qonbru adbo 300pakeHHsl Ha Hiil cBigyaTh Npo ¢GakT iMiTa-
1ii KIHerpaMHu;
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Puc. 1 I'onorpadiunuii 3axucHuil e1eMeHT Ha OaHKHOTI HOMIHAJIOM
50 eBpO y pi3HUX PEKUMAX OCBITICHHS

- THCHEHHS ()OJIBTOIO 3 TIOJAJBIITUM HAaHECEHHSM MOBepx OapBHUKA. JlaHuit
CIOC10 3aCTOCOBYETHCS /IS iMiTallii rojgorpaM B 0ankHoTax 51 10 eBpo 2013, 2014
pOKiB. Y miapoOKax BIJICYTHS MOCHIIJOBHA 3MIHAa 300pa)K€Hb, a JIEMETaI30BaHE
300pakeHHs TpaiYHOTO CUMBOJY «€» HE IMITOBaHO. 300pa)KE€HHSI CUMBOIY «E»,
noptpera €Bporu, apku, HOMIHATY «9» 1 «10» 1 mIaBHMUX JIHINA IMITOBaH1 TUCHEH-

usam [4].

, Default, ¥SC40, CepuitHeIi HoMep 48634
12:23:26 18.12.2020 CeeT=IoToK cBETa, MOPOroBEIA ANMHHOBONHOBLIA MneTp=BM], Yee=15,19
ABTOMATUUECKAA BbAepHKa (MHTerpaumna=20ms, Mpucoeas gwadparma=52%), ApkocTe=50, MoNyuYeHHaA WMpUHA M308paKeHMa

Puc. 2 [ligpo6nenuii ronorpadiyHuil 3aXUCHUN €JIEMEHT
Ha 0aHKHOTI HOMiHanoM 50 €BpO CTaporo 3paska

JlocnmipkeHHsl ToJorpaM MpPOBOAMTHCS B Tpu eranu. Ha mepmomy erami
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3MIUCHIOETHCS Bi3yaJdbHUM KOHTPOJIb, HA JPYroMYy — MIKPOCKOMIYHE JOCIIIKEHHSI
iX MIKpPOCTPYKTYpH 1 Ha TPEeTbOMY — BUMIPIOBAHHsS OINTUYHMUX TapamerpiB. Ha
KOXXHOMY 3 €TamiB JOCHIKEHHS BCTAHOBIIOIOTHCS (DAKTUYHI JlaHi TPO TOJ0-
rpadiyHi 3aXMCHI €JIEMEHTH, Kl B KOMIUIEKC] JO3BOJISIOTh BUPIIIYBATH MMOCTAB-
JICH1 TUTaHHS.

Haituacrime BHUKOHYETbCA Bi3yaJlbHUI KOHTPOJb TOJOTpapidHUX 3aXHUCHUX
eneMeHTiB. JlJii KOHTpONIO rojiorpaMu pobode Miclie orepaTopa OCHAIIYEThCS
JOKEPENIOM HampaBJICHOTO CBiTMIa OTYXkHICcTI0O 60-100 BT 1 mymoto 3 6-8-kpatHum
3011bIIeHHAM. KOHTpOIIb TOJI0rpaMu MpOBOAUTHCS Bi3yalbHO LUISIXOM IMOPIBHSHHS
KOHTPOJIbOBAHOI TOJIOTPaMH 3 TOJIOTPaMOI0-3pa3KkoM a0o 11 TEXHIYHUM OTHCOM.

Oco0nuBy yBary mpu KOHTPOJII CJIiJl 3BEPHYTH Ha: BIAMOBIIHICTH JIOTOTHUITIB
roJIorpam; BIJMOBIIHICTh KYTIB OTJIAY BITHOBJIEHOI'O T'OJIOTPAMOIO 300pakKeHHS;
nudpakiiiftHy eQeKTUBHICTb ToJIorpaMu (SICKPaBiCTh 300pa)keHHs); HAsABHICTh Ha
roJjiorpami 300pakeHHsI 1e(PEeKTiB, ToJOrpadiuHOTO IIIyMY»; TOBIIUHY TOJIOTPAMH,
TOYHICTH CYMIIICHHS TOJIOTPaMU 3 MPEAMETOM, SIKUM MJJIArae 3aXUCTy; HasIBHICTh
nedeKTIB y BUIIISI/II HAJPUBIB, MOIIKOKEHb peIbe(HOTO MIapy Ta KpaiB rojorpa-
MU; CTPYKTYPY Matepiaiy, 3 SKOTO BUTOTOBJIEHA ToJjiorpama.

Jlam npoBOAUTHCS JOCTIKEHHS! ONTUYHUX TTapaMeTpiB rojorpam, 00 CTPyK-
Typa rojJorpaMy 4acTO HE JIO3BOJISIE OJJHO3HAYHO 1EHTU(]PIKYBaTH ToJorpaMmy 3a
JIOTIOMOTOI0 BI3yaJIbHOTO Ta MIKPOCKOMIYHOTO JOCHIKeHHS. ToMmy isl 11eHTH-
¢ikarii rosorpaM 371HCHIOETbCS KOHTPOJb IPYNU ONTUYHUX MapameTpiB y KOre-
peHTHOMY cBiTIl. CxeMa Ta MOBHOTa AOCHII)KEHHS BUOHMPAETHCA B KOXKHOMY
OKpPEMOMY BHIMAJKY 3aJIE)KHO BiJl CITOCOOY BHUTOTOBJICHHS TOJIOTPAMH T4 BCTAHOB-
JICHUX CITIBIAJAIOYMX Ta BIIMIHHUX O3HAK.

Takum urHOM, rosiorpadiuHuii 3aXUCT € OJHUM 3 €PEKTUBHUX BUIB 3aXUCTY
B miapoOKu OAHKHOT, aJKe 3aXHCHI BJIACTMBOCTI TOJIOrpaM HE BIATBOPIOIOTHCS
Ha KONIIOBaJIbHIN TexHill. I{e BUCOKOIHTENIeKTyalbHUI 3aXHUCT, 1110 TIOTpedye cIie-
I[1aJIbHUX 3HaHb 1 3aCTOCYBaHHS CKJIAIHOT TEXHIKH.

1. Piunuit  3BiT 3a 2020 pix:  Hamionamenmit  Oank  VYkpaimn.  URL:
https://bank.gov.ua/ua/news/all/richniy-zvit-natsionalnogo-banku-ukrayini-za-2020-rik.

2. BopoGeit O. B. CioBHUK TepMiHIB TE€XHIKO-KPHUMIHATICTUYHOTO JOCIHI/DKEHHS IOKY-
mentiB. Kuis : HABCY, 2005. 30 c.

3. Kak nposeputs nommuaaocTh eBpo? URL: https://bankomat24.uz/journal/kak-proverit-
podlinnost-evro#gologramma-kinegramma.

4. Edpemenko H.B. 3amuTHble rojgorpammsl B 6aHKHOTax EBpocoroza: cnocoObl MMHUTALIUH
URL.:https://www.google.com/url?sa=t&source=web&rct=j&url=http://elib.psu.by:8080/bitstream.
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IIMBUIBHOTO TIpaBa Ta MpOoIeCy
JIHITTPOIIETPOBCHKOTO ISP KAaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

I'EHAEPHA PIBHICTD K CKJIAIOBA PO3BUTKY
JEMOKPATHYHOI'O CYCIIIJIBCTBA

CydacHu#l cTaH yKpaiHCHKOIO CYCIUIbCTBA BHUMAarae JOTPUMAaHHS 3arajibHO-
JIIOJICHKUX MPUHIIUIIB 1 CTAHAAPTIB, SIKI € BAXKJIMBUMH Ta OCHOBOIIOJIOKHUMHU 3aca-
JlaMU PO3BHUTKY CBITOBOI'O CITIBTOBAPUCTBA. Y JAaHUN MOMEHT JYXE aKTyaJIbHUM €
npobiieMaTuka JOTPUMAHHS TaKOTO 3arajbHOJIOJICEKOTO MPUHIUITY K PIBHICTB,
TOOTO BU3HAHHS TAKOTO (PaKTy, IO KOKEH IPOMAJSIHUH € PIBHUM MIX COOOI0 He-
3aJIEKHO B1JI CBOIX OCOOJIMBOCTEN: KOJNBbOPY IIKIPH, HALlIOHATIBHOCTI, BIKY, MaTepi-
aJIbHOT CKJIaJIOBOI, a TAKOX CTarTi. JloTprMaHHS reHJIepHOI PIBHOCTI B HAIl Yac €
JDKEpEesIoM JIeMOKpaTH3alli Ta TyMaHi3alli YKpaiHChbKOrO IPOMAasIHCBKOTO CYCITi-
JBCTBA.

Posrasigatoun moHATTS TeHAEPHOT PIBHOCTI, CIiJ 3BEPHYTHUCA JO PO3KPUTTS
MOHSAThH «CTaTi» Ta «reHaepy». CtaTh — 11e Habip aHATOMO-010JI0TIYHUX OCOOJIMBO-
CTEH JIONMHU, HA OCHOBI SKMX O0COOM BH3HAYAIOTHCS SK KIHKHA a00 4oioBIKU. Llei
TEPMIH 3aCTOCOBYETHCS JIMIIIE M0JI0 XapaKTEPUCTUK Ta MOBENIHKH, 10 JAIOTh 3MO-
ry 3HaiTU O10JIOT1YHI BIAMIHHOCTI MK >KIHKAaMU Ta YOJOBiKamMH. TepMiHU «TeH-
JIEp» Ta «CTaTh» € CyMbKHUMH, ane He ToToxkHuMH. Kimmen M.C. 1o npobiemy
PO3B’sI3y€ HACTYMHUM YHMHOM: «CTaTh MOB’sA3aHa 13 010JOTIYHUM arapaToM 4YoJjo-
BI14Oi Ta *1HOYO0i 0COOM, a caMme Halloi XIMIYHOI, XpOMOCOMHOI 1 aHATOMIYHOI OY-
JOBHU. Y TOM Yac sIK T€HJEp CTOCYETHCS 3MICTY, KMl MM BKJIaJa€MO Yy BIIMOBIIHI
BIIMIHHOCTI B paMKax KyJbTypu. ToOTO cTaTh — 1€ CaMHIIsl Ta camellb, TeHIep —
11e eMIHHICTh 1 MACKYJIIHHICTD, YOJOBIYHICTD 1 )KIHOYHICTBY [1, ¢.3-4].

[TomiThka cy4acHUX Jiep>KaB CBITY HallpaBJi€Ha HA IOTPUMAaHHS T€HAEPHOI pi-
BHOCTI B cycniibCcTBi. I{e nependauae piBHy Mipy mpaB i 000B’SI3KIB Y BCiX IpoMa-
JISTH, OJTHAKOBY JUISI BCIX cOlllaibHy cBoOoa. [IpaBoBa piBHICT CTOCYETHCS TAKOXK
OJIHAKOBOTO CTYIICHIO BIJMOBIJATBHOCTI OCI0 TIEpe ] 3aKOHOM, SIKWW BUKJIIOYAE TXHI
(akTUYHI BIIMIHHOCTI B COIIaJIbHOMY, MaTepiaJbHOMYy cTaHi Tomo. [IpuHiumom
(hopMaTbHO-IOPUIUYHOI PIBHOCTI € CYKYITHICTh Oy/Ib-SIKUX HE OOYMOBJICHHX 3aKO-
HOM TIepeBar, IpeporaTuBl Ta MPUBLIEIB YYACHHUKIB MPABOBUX KOHQIIKTIB 1 Cya0-
BHX PO3IJIAdiB [2, ¢.295].
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Sk ciyniHo 3a3HavaeThbesl y MPaBOBIi JIiTepaTypl, HA JAHOMY €Tarl PO3BUTKY
YKpaiHCHKOTO CYCIUJIBCTBA MUTAHHS CTAHOBIIEHHS TEHJIEPHOTO MApUTETy SK Ha-
npsMy JEp>KaBHOI MONITUKU € OJHUM 13 MPIOPUTETHUX 3aB/IaHb, HE JIUIE PE3YJib-
TaTOM TpaHCPOPMaLIIMHUX MPOIIECIB CBITOCIPUUHSATTS COIiyMY, a i KypcoMm YKpa-
iHA Ha BCTAHOBJICHHS CTIMKUX MIKHAPOIHUX 3B’sA3KiB. OCHOBHOIO METOIO JIEpXKaB-
HOT TOJITUKA Ma€ OyTH HE JIMIIE OKPECICHHS Ta BUBYEHHS MUTAHHS T€HACPHOT
cTparudikaiii, a ¥ pPo3poOJICHHS BIATOBIIHMX 3aXOMIB TIOIOJIAHHS 3a3HAUYCHUX
npobiem [3, c. 181].

Ykpaina Tako IPUCTOCOBYETHCS 10 CBITOBOI MOJIITUKH IIOJ0 BIIPOBAHKEHHS
Ta JOTPUMAHHS TeHIepHOi piBHOCTI [IprKiIamoM mhOro MoXKe CIyryBaTH MPUHHAT-
T BepxoBHoro Panoro Ykpainu 3akony Ykpainu (mami - 3Y) «IIpo 3abe3neuenns
PIBHHUX IIPaB Ta MOXKIIMBOCTEH JKiHOK 1 4oJIoBiKiB» Big 08.09.2005p. Ne2866-1V [4,
c. 48-55]. Jlanuii 3aKOH € BIpHUM KPOKOM II[0JI0 BIIPOBAKEHHS CBITOBUX CTaH]1a-
PTIB MK CTaTeBOi PIBHOCTI Ta € MPaBOBOIO 0a3010 I 3a0e3Me4YeHHs] KOHCTUTY-
IAHUX TPUHITUIIB PIBHOCTI MpaB YOJIOBIKIB Ta kiHOK. Hacammepen crarrero 3 3Y
«IIpo 3abe3neyeHHs PIBHUX MPaB Ta MOKJIMBOCTEH KIHOK 1 YOJOBIKIBY» BU3HAUCHO
OCHOBHI HaIPSIMKHU JIEP>KaBHOI MOJITHUKK YKpaiHU MO0 JTOTPUMAHHS MPUHIUITY
TeHJIEpHOT PIBHOCTI, HEJIOMYIIIEHHS MOPYIIEeHb TaHOTO MPUHIUIY (IUCKpUMIHAIIT
32 03HAKOIO CTaTl), HaJlaHHSI MOXJIMBOCTI PIBHUX IPaB JJIsl YOJIOBIKIB 1 &KIHOK CTO-
COBHO y4acTi y IPUHHATTI CYCIUIBHO BXKJIMBUX PIILICHb, MOIIUPEHHS 1HQOpMAIIii
II0/I0 I[i€1 MOJIITUKK Ta B LUJIOMY JIEMOKPAaTUYHOTO SIBUILA T€HAEPHOI PIBHOCTI 3
METOI0 03HAMOMJIEHHSI HACEJICHHS 13 LI€0 aKTYaJIbHOIO IPOOIEMOIO.

Ane, Ha kajb, ICHYIOTh 1 IPOSBH 3JIOBXKUBAaHHS MPUHIIMIIOM T'€HJIEPHOI piB-
HOCTI B YKPaiHCBKOMY CYCIUIbCTBI, 1[0 MOB’SI3aHO 3 Cy0’ €KTUBHUMH YMHHUKAMHU,
K1 HE BIJMOBIAAIOTH 3araJIbHONPUIHATHAM MpPaBUJIaM CYCIUIBHOI MOpaJi, a Halro-
JIOBHIIIIE — 3BUYANHIN MPUPOI1 peUei, 1o cKiIaiacs iCTOpU4IHoO [5, c.12].

OTxe, MOXKHA 3pOOUTH BUCHOBOK, IO JIAaHUW MPUHIIUI €BPOTICHCHKUX CTaH-
JapTiB B YKPaiHCBKOMY CYCIUIBCTBI B JaHWM 4Yac BIIPOBAKYETHCS, OUIBIIICTD
poOJIEeMHUX TTUTaHb, OB’ I3aHUX 13 PeaTi3aIli€lo IIHOTO MpaBa B HAIIOMY CYCI1Ib-
CTBI JI0 CUX TIIp HE BpPEryjaboBaHl. Y OUIbIIIM Mipl JaH! MUTaHHSI HE MOXYTh OyTH
BPETYJIbOBaH1 Yepe3 HEMPUUHATTSA CyCHUIHLCTBOM CYy4aCHUX BHMOT CBITOBOTO IMpa-
Ba. YKpaiHa 3HAXOJUTHCS 3apa3 Ha MEPEeXiHOMY eTami 10 BCEOIYHOro BIPOBa-
JUKEHHS Ta peajizallii reHaepHoi piBHOCTI. HemooAMHOKI BUMAaIKK MOPYIIEHHS Ta-
KOro MpaBa HaJ >KIHKaMH, 110 OOYMOBJIIOETHCS HEHAAIWHOIO POOOTOI0 OpraHiB
JIep’KaBy, M0 CIAIAKYIOTh 32 JOTPUMAHHSM JaHOTO MpuHIMIY. Ha Hamy mymKky,
BIIPOBAKCHHS 3MIH J0 YHHHOTO YKPAiHCHKOTO 3aKOHOJIABCTBA Ta SKICHE TIIyMa-
YEHHSI TOHSTTS TeHAEPHOI PIBHOCTI Cepell HACEJECHHS Ma€ 3pOOUTH BaKJIMBHM
KPOK JI0 BCEOIYHOTO BIIPOBAKEHHSI IOTPUMAaHHS Ta peajizailii 1aHoro Mpasa.

1. Kimmen M. C. I'ennepoBane cycmninbecTBO. Ilepeknan 3 anrmiiicekoi. K.: Cdepa, 2003.
490 c.

2. baunnin B. A., Xypascekuii B. C., [Tanos M. 1. ®@inocodis npasa: cnopauk. K. In FOpe,
2003. 408 c.

3. Camena €. A., fpomenko A. C. [IutaHHS reHIEpHOT MOJITHKH Y HAI[IOHANBHIN MOJIii
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VYKpaiHu: TEOpPEeTHKO-TIPAaBOBHM acnekT. Haykoso-npaxmuunuii gaxosuii 30ipHUK HAYKOBUX
npays «llpuxapnamcokui ropuouunuti ichuxy. 2019. Bum. 3 (28) T. 1. C. 181-185. DOI:
https://doi.org/10.32837/pyuv.v1i3(28).345.
4. Oiuiitnuii BiCHUK YKpaiHU: MOTHKHEBUN 301pHUK akTiB 3akoHOAaBcTBa. 2005. Ne 40.
5. JIsBoBa O., Onimenko H. ITpuHIMD piBHOCTI y MpaBi: TEOpis 1 MpaKTUKA: MOHOTpadisl.
K.: FOpuanuna nymka, 2014. 300 c.
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11010 BUSHAUYEHHS OINEPATUBHO-PO3IIYKOBOI
XAPAKTEPUCTHUKU 3/1I0YHUHIB, 1IOB’AA3AHUX
3 PO3HHOBCIOKEHHAM ITOPHOTI' PA®IYHUX
HPEJIMETIB Y MEPE’KI IHTEPHET

AKTyanbpHICTh MPOOJIEMH OB’ A3aHa 3 TUM, 0 Y XXI CcT. IMPOKUI PO3BUTOK
oTpUMaJia CBITOBa Mepexka [HTepHeT, Tak 3BaHa «BcecBiTHS maByTHHAY, KA € HE
TITBKH 3aCO000M 3B'SI3KY, ajie 1 HEeBHUEPITHUM JpkepesioM iHdopmarlii. OgHak ciiij
3a3HAYUTH, 1110 [HTEpHET MICTUTH y cOOl 1 HETaTUBHI CTOPOHH. 3apa3 BipTyaibHE
CEpEeIOBUIIE BUKOPUCTOBYETHCS SIK 3aC10 PO3MOBCIOKEHHS MTOpHOTpadii.

[TopHorpadist € 0cOOMHMBO THKKOIO (HOPMOIO CEKCYyaTbHOI €KCIUTyaTallii TiTeH.
Bona npuiimae B ocTaHHI pOKH BCe OLTBIIT MIUPOKI MACIITA0M MOMIMPEHHS 1 € TPY-
OUM MOPYIIEHHSAM HEB1JI'€MHOTO TIpaBa JIFOJUHUA Ha po3BUTOK. CaMe 3aB/SIKU PO3-
BUTKY KIO€PMOKIIUBOCTEH, Y T.4. 1 HAYKOBO-TEXHIYHOTO MPOIIECY, BUHUKAIOTH HO-
Bl popMU eKcIuTyaTallii JIOAUHM, Y T.4. i AUTSIYa OpHOrpadis.

Takoro dopmoro €, 3okpema, nporiec download-uploadta nomaneimmii neper-
TS MaTepiaiiB 13 HENPABOMIPHUM KOHTEHTOM. 3a3Ha4€HE CBIAYUTH MPO OCOOIUBY
HeO0Ee3MEeYHICTh 3JI0YMHIB, OB’ SI3aHUX 3 PO3MOBCIOKEHHSIM MOpHOTpadiuHUX Mpe-
IMETIB y Mepexi [HTepHeT, 10 3yMOBIIOE€ HEOOXIAHICTh YAOCKOHAJIEHHS HasBHUX
Ta pO3pOOKM HOBHUX €(EKTUBHUX METOAMK MPOTHUAIl, Kl O COPHUSIIM MOAOJAHHIO
00’€KTUBHUX Ta Cy0’€KTUBHUX TPYAHOIIIB y MisUTBHOCTI miaApo3aitiB Harionans-
HOT TOJTIITII.

JInmre micnst 1HGOpMAIIHHO-aHATITHYHOTO JTOCIIKEHHS MOXJIMBO PO3pOOH-
TH CUCTEMY €(PEKTHBHHMX 3aXOJIB 3al00ITaHHs 3a3HAYCHUM 3JIOYMHHHUM JiSTHHSM.
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AHaii3 npodeciiiHol PUANYHOI JIITEpaTypu 3 IbOr0 MUTAHHS IOKa3aB, 10 B
VYkpaini mpobieMHUM acIlieKTaM MPOTUIIT 30yTy 1 pO3MOBCIOIKEHHS MTOpHOTpadi-
YHUX MPEIMETIB MPUAULIIACA 1 MPUIUISETHCS yBara BITYM3HSHUX BUCHHX, ajie B
OCHOBHOMY B aJIMIHICTpaTUBHIN, KpPHUMIHAJIBHO-TIPABOBOi Ta KPUMIHOJIOTIYHOI
TUTOIIMHI.

MycruMo KOHCTaTyBaTH, IO TakKi JOCHIIKEHHS Ha MOHOrpadiuHOMYy piBHI
MIPOBOJMITUCS B KOHTEKCTI HAYKOBUX PO3POOOK MPOOIeM MPOTHIL 3T0UYMHAM TPO-
TH TPOMAJICBKOTO MOPSIAKY 1 MOPAIBHOCTI B IIJIOMY, @ TaKOK BUBYAIKCS BUSHUMU
poOOTH SKMX, TIOB'SI3aHI 3 MPOTUIIEIO 3JIOYMHAM TPOTH BOJI, YECTI Ta T1IHOCTI,
cTateBoi cBoOOAM Ta cTaTeBoi HepoTopkaHocTi ocodu (banmypka 1. A. 3mounnu
IPOTU MOpPAJIbHOCTI y cepi cTareBux BigHocuH, 2012; [lenucos C. ®. Kpumina-
JbHA BIIMOBIAANBHICT 3a 3JIOYMHHU TPOTH TPoMaAChKkoi MopaiabHOCTI (cT. 210,
211, 211 (1) KK VYkpainn), 1996; JIxxyxa A. O. KpuminaabHO-IIpaBOBI Ta KpUMi-
HOJIOT14HI 3acajid 3aro0iraHHs 3JI0YMHAM MIPOTHU CTaTEBOI HEJOTOPKAHHOCTI TUTH-
Hu, 2013; HoBumpka H. b. 3axuct cycniapHOT Mopaii B ymMoBax iH(OpMaIliiHO1
TpaHcopmarilii cycniibetBa, 2016 poky Ta iH.

SK CBITUUTH JAOCBIJ MPAKTUYHOI JTISIIBHOCTI OTMIEPATUBHUX Ta CIIAYMX IIiJI-
PO3/UTIB, CTBOPEHHSIM MpPEIMETIB MOpHOrpadii 3aiiMaroTbest 0CO0H, BIK SKUX KO-
auBaeThes Bl 14 10 65 pokiB, a iX BUTOTOBJICHHSIM 1 OIIMPEHHSIM - 0COOU Y BIIlI
Bi11 20 10 45 pokiB.

B ocHOBHOMY 1Ii 0COOM HE OJIpY’>KE€H1, OCTIHHOrO Miclsl pOOOTH TAKOXK HE
MaroTh, BUKIOYatoun 30% oci0, npauoioTe B [HTEepHET Kiy0ax, KOMITIOTEPHHUX
LHEHTpax 1 T.J., IEPEBAKHO MAIOTh CEPEIHIO a00 BHUIILLY OCBITY, SIK IPaBUJIO, TEXHI-
yHe. SIK BiIOMO, BEIHKY JIAHKY B 3JIOYMHAX 3 PO3MOBCIOLKEHHS MOpHOTrpadii 3a-
“MaroTh 1 AiTH. BeTaHoBIeHO, 1110 KepTBaMH 3JI0YHHIB, MOB'I3aHUX 3 JTUTSYOIO T0-
pHOTpadi€ro € NiTH PI3HOTO BIKY 1 CTaTI, aJPKe BOHH - TOJIOBHI JIIOB1 0COOH CrOXKe-
TIB MPOAYKINT quTs4oi mopHorpadii. s cTBOpeHHS MPOAYKIl TUTAY0T TOPHOT-
padii nepeBakHO MPUBEPTAIOTH JITEH 3 Maio3a0e3neueHnx, HeOIaronoayyHux cCi-
Mmeit [1].

Cepen noctpaxkaanux 01m3bko 60% IITeH, skl paHille CTUKAIUCS 3 HACHIIbC-
TBOM B CiM'i, HE 3HAXOAMJIA PO3YMiHHS 3 00Ky OaThKiB, X04a BOHU 1 BUXOBYBaJIH-
s, Ha MEePIINNA TOTrJIsA, B OJAronoiayyHuX 1 3aMOXKHUX ciM'ax. Po3risinemo npen-
MET 3JI0YHMHY, a caMe MPEAMETH AMUTIY0i mopHorpadii: mopHorpadiyHi TEKCTH -
2,80%, doroBupobu - 33,20%, 300paxenHus - 8,50%,BupoOu, 3Haps /s, CyBEHIpU
ta nooyToBl nmpeametru - 0,80%,kiHo- 1 Bimeonpoaykuis- 35,80%,3Byko3anucy -
0,60%,He ¢ikcoBana on-line mopuorpadis 18,30% [2].

3A1iCHIOIOYN JOCIIKEHHS Y JaHOMY HampsiMi, 0OCTaHOBKY BYMHEHHS 3J10-
YUHIB, MOB'SI3aHUX 3 MOPHOrpadi€er0, MU XapaKTePU3yEMO B 3aJICKHOCTI BIJ CTail
1 3MICTY 3JIOYMHHOT A1sTBHOCTI.

BcranoBneno, 0 mpu MiATOTOBIN 3JI0YHHY, MOB'S3aHOTO 3 TMOpHOTpadiero,
nii oci0 HampaBiieHO Ha 30ip 1 OIIHKY BIJJOMOCTEH, Ha MiJICTaBl SIKAX 3JIOYMHII
MIPOTHO3YIOTh MOXJIMBICTh BUMHEHHS 3JI0YMHY B yMOBaX, IO CKJIAIHCS, 1 TOMY
noniOue. [Ipu Ge3nocepeTHbOMY CKOEHHI 37TI0UMHY JaHOI KaTeropii, a came Iij 9ac
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CTBOPEHHS MPOIYKIIii nmopHorpadii, mpoBeeHHS MopHOrpadiyHUX 3HOMOK 31k C-
HIOETbCS B HACTYIMHUX MICHAX: >KUTJIOBUX MPUMIIICHHSX, IiJBajlaX, TOPHIIAX,
NPUMIIICHHSIX B YCTAaHOBAX, OpPraHi3allisix, Mapkax, CKBepax, JICOBUX MacHUBax TO-
o [3].

CtBOpeHHs MpeaMeTiB mopHorpadii 3A1HCHIOETBCS 3a JTONMOMOTON (ikcarril
CEKCyaJIbHUX 1K 3 0c00010 PI3HUMH CIOCO0aMH, HAUTIOIIUPEHIIIUMU 3 AKHUX € Po-
TO-, BiJICO3MOMKA, a TAaKOX IIJIIXOM MPSMOI TPAHCIIAIIT depe3 BeO-KaMmepy B pe-
KHUMI1 peanpHOoro yacy uepes [urepuer. [licas cTBopeHHs opuriHainy nmopHorpadiy-
HOTO TIpeIMeTa 3JI0YUHELb BUPOOIIsie MOro Komii 1 miijae MOHTaxy mopHorpadid-
HUW Matepiaj, SKAA 3roJJoM TOTpaIuisie Ha CKIIaM, e 30epiracThes, a Jail peaizy-
€THCSI ONITOM YH BPO3/pi0 Yepe3 TOProBeIbHI TOUKH.

B pe3ynbTaTi nmpoBeaeHOro OCHII)KEHHS MOKHAa BHU3HAYUTH HACTYIHI CIO-
coOM PO3MOBCIOKEHHS MPOAYKINi mopHorpadii, a came: ii 30yT yepe3 MicIis npo-
Jaxy; MEepeMIIIEHHs Yepe3 KOPJOH 3 MOJANbIIOK peati3ali€lo; po3MOBCIOKEHHS
IuTs40i mopHorpadii yepes [HTepHeT.

MexaHi3M 3JI0YMHHOI ISUTBHOCTI SIBJIsIE COO00 CYKYMHICTh MK cy0'ekTa 3 Imi-
JTOTOBKH, 371HCHEHHS 1 MPUXOBYBAaHHS 3JI0YMHIB, IMOB'I3aHUX 3 MOpHOrpadiero, B
iX TepUTOplaJbHO-4aCOBOI MOCIIIOBHOCTI 1 3B'A3KY 3 00'€KTOM IMOCSATaHHS, MOTH-
BaMH 1 IIUIIMH, 0OCTAHOBKOIO 1 HACIJIKAMH TaKHX JI1H.

TumnoBa mMojeNb 3T0YMHHOT JiSJIBHOCTI, MOB'13aHO1 3 TOpHOTrpadiero, MOKHA
MIPEJACTABUTH B HACTYITHOMY BHUTJISI]II:

1) BU3HauUEHHS 3aBllaHb, MMOB'I3aHUX 3 MIATOTOBKOIO, 31MCHEHHSIM Ta MPUXO-
BYBaHHSIM 3JI0YMHY JIOCHIII)KYBaHO1 KaTeropii,

2) BUTOTOBJIEHHS MpeAMETIB mopHorpadii AUIMTHCS Ha JBa €Talu: a) CTBO-
pPEHHS, 110 TTOYUHAETHCA 3 MOMEHTY BHOOpY 3a3/ajieriib MiArOTOBICHOTO MICIA
MpoOBeNCHHS (POTO3MOMKH, TPAHCIIAIIT B PEXKUMI peaJbHOTO Yacy Jii CeKCyalbHO-
ro XapakTepy, 10 3aCTOCOBYIOTHCS JI0 JIFOJMHH Ta 1H.; 0) BUTOTOBJICHHS MPOAYKITIT
nopHorpadii 3M1MCHIOETHCS MUISIXOM MOHTaXy il OpUTriHAIy, HOTO0 PO3MHOMXKEHHS,
YIaKOBKH 1 T. 1.;

3) pO3MOBCIOIKEHHS TPOAYKITIT MOpHOTpadii;

4) MacKyBaHHS 3JI04YHHY;

5) noxoau BijA peasii3oBaHOi MPOAYKIIi HopHOrpadii micis ix Jeramiszamnii ya-
CTKOBO INPUBJIACHIOIOTH, a IHITY YaCTUHY BKJIaJal0Th B JerajJbHUi O13HEC 1 Hajami
(h1HaHCYBaHHSI 3JI0YMHHOT I1SUIBHOCTI.

BaxxnuBoro 3HaueHHS y 3B 53Ky 3 UM HaOyBae po3poOKa MOHSATTS ONepaTu-
BHO-PO3IIYKOBO1 XapaKTEPUCTHKH 3JIOUMHIB SIK OAHI€T 3 OCHOBOIIOJIO)KHHUX KaTero-
piit OPJI, uo n03BOJISIE K 3PO3YMITH CaMy CYTHICTb MEBHOTO 3JI0UYMHY 3 MOIJISIAY
teopii Ta npaktuku OPJ], Tak 1 mOCTIHHO PO3POOIATH 1 YAOCKOHAIIIOBATH B TEOPIi
OP]] HasBHI OmepaTUBHO-PO3IITYKOBI 3aXOJHM HOTO BUSABJICHHS, MOTMEPEIHKCHHS 1
PO3KPUTTS, & TAKOK METOIHKH iX €(heKTUBHOTO 3aCTOCYBAaHHS B IIPABO3aCTOCOBUIN
TISTBHOCTI, @ Ha TIPAKTHIN - 00upaTh e(PeKTUBHI MIJISAXH 1X BUKOPUCTAHHS BiJIMOBI-
JTHO JTO OTIEPATUBHOI CUTYaIIii.

[To-mepirie, onepaTBHO-PO3IIYKOBA XapPaKTEPUCTHKA 3JIOUYMHIB SIBJISIE COOOIO
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CaMOCTIMHUHN BUJ XapaKTEPUCTUKHU 3JI0UMHIB, 110 popmyeTbest came Teopieto OP/]
3 MO3UIIM e(PEeKTUBHOIO 3aCTOCYBaHHS ONEPATHBHO-PO3IIYKOBUX CUI, (HopMm, 3a-
co01B Ta METO/IB OOPOTHOM 31 3JIOUMHHICTIO, a HE JYOII0€ 3MICT XapaKTePUCTUK
3JI0YMHIB, HAJIAHUX 1HITUMU IOPUANYHUMH HAYKaMHU.

[To-apyre, 1 y 1bOMY pO3YMIHHI MH MIATPUMYEMO CIYIIHY JTyMKY
€. 1. Jlyk’sHuuKOBa, BIJOMOCTI IIPO OMEpaTUBHY OOCTAaHOBKY B PErioHi, cTaH 0o-
pPOTHOM 31 3II0YMHAMHU TOIIO XapaKTEPU3yIOTh HE caM 3JI0YUH, a CTaH ad0 YMOBH, B
SIKUX BiZJOYBA€ThCSI HOTO PO3KPUTTS [4].

OTxe, 3 ypaxXyBaHHSIM 3a3HAUEHOTO BUIIE, MH MOXXEMO BHU3HAYUTHU OIECPATHU-
BHO-PO3IIYKOBY XapaKTEPHUCTHUKY 3J0YMHIB TIOB’SI3aHUX 3 PO3MOBCIOKCHHSM TI0-
pHOrpadiuHUX TpeaMETIB y Mepexi [HTepHeT K CUCTeMy CTPYKTYpPHUX €JIeMEH-
TiB, 3yMOBJICHHX CHeu@diKo0 3aBlaHb Ta ocobiuBoctei 3miicHeHHs OPJl no
SKUX HaJEeXKaTh BIJOMOCTI MPO: O3HAKU 3JI0YUHIB, MOB’A3aHUX 3 PO3MOBCIOIKEH-
HSIM TOpHOTpadiuHUX MPEAMETIB Yy Mepexi [HTepHeT 3 Mo3uilii BUpIIIEHHS 3a-
Branb OPJ] six 00’exTiB momiyKy 1 (ikcarlli 3 BUKOPUCTAHHSM CHJI, METO/IB Ta 3a-
co6iB OPJI; moirykoBi O3HaKW €JIEMEHTIB CKJIaJy 3J0YMHIB TOB’SI3aHUX 3 PO3IMO-
BCIOJDKCHHSIM TOpHOTpadiyHUX MpPeIMETIB Yy Mepexi [HTepHeT; THUIIOBI JKeperna
OTpUMaHHs 1H(poOpMallii MPO BKa3aHl 3J0YMHU; OMKC TUIIOBUX MPUKMET PEaTbHO
ICHYI0YO01 ONEepaTUBHO-PO3IIYKOBOI CUTYaIlll, Ika HOTO CYMPOBOKYE; OCOOIMBOC-
T1 (ikcarii PaKTUYHUX JAHUX MPO LI 3JOYMHU 32 JJOIIOMOIOI0 CHJI, METO/IB Ta 3a-
co61B OP/I.

1. Pimrennsa HarionanpHOi excriepTHOT KoMicii YKpaiHH 3 MUTaHb 3aXHCTy CYCNUIBHOT MO-
paui Bix 26 xxoBTHs 2011 N19”. URL: https://ips.ligazakon.net/dokument/ MUS17163.

2. Kpuminanesue mpaBo (OcobnuBa yactuHa) : migpydHuk: [B 2 1.] / 3a pen. O. O. dynopo-
Ba, €. O. [lucemencrekoro. Jlyrancek: Buna-so “Enton — 27, 2012. T. 2. 780 c.

3. Manganuxo JI.I'. KpuminamictTuuna kinacugikailisi 3J0YUHIB, MOB'SI3aHUX 13 JUTAYOIO
nopHorpadiero. Ilisoennoyrkpaincoxuti npasnuuutl waconuc. 2009. Ne 4. C. 246-249.

4. T'opa 1. [ToHATTS, crioci0 BUMHEHHS 3J10YMHY Ta HOTO 3HAUYEHHS B PO3KPHUTTI Ta PO3CIi-
JyBaHHI. 3aKOH M >KU3Hb. MeXAyHapOAHBIH HAay4YHO-NPAKTUYECKUI MPaBoBOH kypHai. Kumu-
Hes, 2012. Ne 9. C. 35-38.
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ITPABOBI ®OPMMU 3AXUCTY IIPABA 'POMA/ISIH
HA JJOCTYI JO IH®OPMAIIII ITPO AULJIBHICTD JEPKABHUX
OPT'AHIB B YMOBAX IHOOPMAIIMHOI'O CYCIIIVIBCTBA

CyuacHe CyCHiIbCTBO 3alliKaBJIEHE B PO3BUTKY IMPO30POCTI M BIAKPUTOCTI AEp-
*aBHoro ynpasmiHHs. [upokuii moctyn A0 1H(pOpMaLii Ipo JAep>KaBHI Ta MYHIIU-
NaJIbHI OpraHd pPO3LIMPIOE MOKJIMBOCTI OIHIOBATH [JISUIBHICTD LIMX OpPraHiB.
Haiioineimii o6csr iHpopmailii, SIKUH CTAaHOBUTH 1HTEPEC IS CYCHLIbCTBA, OKPEMUX
TPOMAJISH 1 OpraHi3alliid, aKyMyJIIOETbCSA B JICP)KaBHUX OpraHax BUKOHABYOI BIIAAM U
opraHax MiCLIEBOrO CaMOBpsiyBaHHs. He BUIaaKOBO 11€s1 TPO30POCTI Moyaa peaso-
BYBATHUCSI MIPAKTUYHO Y BCIX KpaiHaX CTOCOBHO BUKOHABYOI I'UTKK Biaau. [ligBUILIEeHHS
BIJIKPUTOCTI J€P’KaBHUX OPraHiB JO3BOJISIE JOCSATTH BIpa3y KUTBKOX IILIEH.

[lo-nepie, 3pobutu nepkaBy OUIBII JEMOKPATHYHOK, 1H(POPMAIIIHO
BIJIKPUTOIO 1 «IIPO30POIO» JIJISt TPOMAJISH.

[To-npyre, minBUIUTA €(QEKTUBHICTh MISUTBHOCTI JEPKABHOTO arapary,
OCKIJIbKM CBITOBHUM JOCBiJ TIOKa3ye, MO0 HEMpOo30pa, a OTKe, OE3BIAMOBiNaIbHA
BJIaJla Hee(PEKTHBHA.

[To-TpeTe, BCTAHOBUTH TPOMAJICHKUI KOHTPOJIb HaJ BlIa0k0. TiMbKH TpoMai-
CBbKUH KOHTPOJIb JO3BOJUTH MIJBHUIIUTH BiAMOBIIAIBHICTh JEPKABHUX 1 MYHIIH-
MaJIbHUX CITY>KOOBIIIB 32 CBOIO AISUTbHICTH, 3pO0OUTH OIbIN €(hEeKTUBHOIO OOPOTHOY
3 KOPYIIIIIEI0, pO3TpaTaMu, 31 3JI0BXKMBAHHSIM IMOCAI0BUM CTAaHOBHUIILIEM.

Joctyn no iHpopmarllli BXXJIMBUNA HE TUIbKU JJISl TPOMAJISIH: HE MEHIIMM 1H-
TE€pEeC A0 BIIKPUTOCTI MPUUHSATTS PIlIEHb MPOSIBISE 1 OI3HEC, SIKOMY BUHSATKOBO
BAXKJIMBO CBOEYACHO OTPUMATH 1H(GOpPMAIIO 3 IIMPOKOro KoJjia MUTaHb — Bij Mpo-
BEJICHHS KOHKYPCIB 3a JIEP>KaBHUMHU ¥ MYHIIUITAJILHUM 3aMOBIICHHSIMH JI0 1H(OP-
Marlii mpo MopsAOK 1 YMOBU OTPUMAHHS JIIIEH311, J03BOJY 1 T. . [3].

[IpaBo Ha iH(OpMAIliIO € OTHUM 13 HANBAXJIMBIIITNX KOHCTUTYIIIHHUX MPaB B
YMOBAaX CTAaHOBJIEHHS CY4YaCcHOI J€MOKPATUYHOI, IPABOBOI AEPKABU 3 PO3BUHYTOIO
rpomajoro. KonkpertHi rapanTii Ta opmu 311HCHEHHS] KOHCTUTYIIHHUX TIPaB Irpo-
MaJsiH Ha JOCTyn A0 iHdopmarlii, a TakoX OOOB'SI3KM Jep)KaBU 3a0€3MEUUTH
HajgaHHsA Takoi iHQopMmanii Bu3HadeHl 3akoHamMu VYkpainu «[lpo mopsmok
BHUCBITJICHHSI JISJIBHOCTI OpPraHiB JIEp>KaBHOi BJIaJld Ta OPraHiB MICLIEBOTO ca-
MOBpsITyBaHHSI B YKpaiHi 3acobamu mMacoBoi iH@opmarlii», «IIpo iHpopmariito»,
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«IIpo moctyn no my6iuHoi iHpopmarti» [1].

Opniero 3 HalmommpeHimux (HopM peaiizallii npapa AOCTYIy 10 MyOJ14HOI
1H(opmMmariii € 3anuT Ha 1HOpMAIIiTO.

OcCHOBHU BapiaHT 3alUTy — MUCbMOBa (hOopMa, ajie IOMYCKAETHC 1€ ycHa. Pi3HOo-
BU/IHICTh ITMCHMOBOIO 3aIIMTY — 3aIUTAHHS B €JICKTPOHHIM popmi. AKIIO K B TOKyMEHTI
HE rependadeHnii Ccrocid MOBIIOMIICHHS TIEBHOI 1H(OpMALTii, TO MPaBHUYOMY OpraHy
cItit 0OpaTy HAWOLIBIT IPUIHATHHMN 1 aIeKBAaTHUIN JUT1 KOHKPETHOI CUTYaIlii. AJie B yCiX
BUMAaIKaxX (opMma MOBIIOMIICHHS 1H(pOpMalLi Mae OyTH 3py4YHOIO IJIsI CIIOXKMBava 1H-
dopmariii. Bix oOpaHoro BapiaHTy 3amuTy 3aJI€XKHTh 1 (hopMa BIAMOBIAI HA HBOTO.

BinmoBigHO 10 3aKOHOAABCTBA, PIICHHS 1 Jii Jep>KaBHUX OPraHiB 1 OPTraHiB
MICIIEBOTO CaMOBPSITyBaHHS, iXHIX MOCaJOBHX OCI0, SKI MOPYIIYIOTh MPaBoO TPo-
MaJisiH Ha JOCTYN 10 1H(MOpMaIli, OCKapKYIOThCS /10 BUILOIO OpPraHy JepkKaBHOT
BJIaJI1, TTOCAI0BIH 0CO01 YU MOXXYTh OyTH OCKap»eHi B CyJ0BOMY MOPAIKY [2]. ¥V
pasi BIIMOBH BiJ MOBiIOMJIEHHS 1HQOpMaIIlli, HEOOTPYHTOBAHOTO BIATEPMIHYBaHHSI
BIAMOBIAI a00 HEHAJaHHA ii IPOTITOM TEPMIHY, SKUM BCTAHOBJICHUN 3aKOHOM, a
1€ B pa3l IHIIMUX NOPYLIEHb NOPSAAKY PO3MJIALY 1 33J0BOJIEHHS 3alUTY, KU Ie-
pendadeHnii 3aKOHOM, TaKl JISIHHA OCKapKyHOThCS /10 BUIIOTO OpraHy Jep>KaBHOI
BJIAJIM, TIOCAJIOBIN 0CO01 Y1 MOXYTh OYTH OCKap>KeHI B CYJJOBOMY MOPSJIKY.

Kpim Toro, Tpeda 3a3HauMTH, IO PIIICHHS AEp>KaBHUX OpPraHiB, OpraHi3alii,
iXHIX MMOCaAOBHUX 0Ci0, sIKI HOPYIIYIOTh TPaBo Cy0'ekTa Ha AOCTYH 10 1H(OpMaii,
OCKApKYIOThCSl 10 YITOBHOBa)X€HOTO BepxoBHOI Ykpainu 3 mpas sroguHu. Oco-
0am, sIKl OTpUMAaJId HEMPABOMIPHY BiJIMOBY, a TaKOXX HECBOE€YACHY BIJINOBIJIb Ha
3aIliT, B IOPSKY, BCTAHOBJICHOMY 3aKOHOJIaBCTBOM, HAJIA€THCS MPABO Ha KOMIICH-
caIfito MOpaibHOI IIKOJIU, SIKHH BOHH MTOHECITH.

CTOCOBHO Cy/OBOi MPAKTUKU MIOJ0 3aXMCTy IpaBa JOCTyMy A0 iHdopmarlii
PO JISJIbHICTh OPTaHiB AEP>KaBHOI BJIaJIM Ta OPraHiB MICIEBOTO CAMOBPSIyBaHHS,
TO TYT HEOOXIJIHO 3a3HAYUTH Take. BiAMOBIAHO 70 3aKOHOJABCTBA KOXKEH OpraH
BUKOHABYOI BJIau 3000B'si3aHMil chopMyBaTH BIAacCHUN OQIIHHUA BeOCAUT mis
PO3MIILEHHS JTaHUX, 3a3HaueHuX y llepeniky, sikuil 3aTBEPIKEHHI MOCTaHOBOIO
Kabinery MinictpiB Ykpainu Big 4 ciung 2002 Ne 3. AKT BiICYTHOCTI B OpraHiB
BUKOHABYOi BJIaJM BJIACHOTO BEOCANTY pO3IIISIIA€ThCS SIK 3HAYHA MEpelKoa 1o0-
710 3a0e3MeyueHHs MpaBa rpoOMaJIsiH Ha JOCTYI 70 iH(popMallii CTOCOBHO MisiHb Ja-
HOTO OpTraHy, a Ie MOK€ OCKapKyBaTHUCA B CY/Ii.

Sk BBaXxkaeMo, 111€ OJHUM 13 3ac001B 3a0e3neUeHHs MpaB rPOMAJISH Ha TOCTYI
70 my6ouiuHo1 1HGopMaIlii € po3poOka Ta BIPOBAKEHHSI OpraHaMu MyOJIiyHOT aj-
MIHICTpalli pI3HOMAHITHUX OH-JailH ()OpPM OLIIHKHU, MPOIO3HUIIii, CKapr, 3asB, aH-
KEeT, 10 B MOJAJBIIIOMY KOPUTYBAaTUMYTh Ta BJOCKOHAJIIOBATUMYTh JaHUH 1HCTH-
TYT B3a€MOJII BJIaJIU 1 CyCH1IbCTBA.

1. 3akon Ykpainu «IIpo noctyn go myOmaiunoi iHdopmanii» Big 13.01.2011 Ne 2939-VI.

2. 3akoH Ykpainu «lIpo mopsioKk BUCBITJIEHHS AISJIBHOCTI OpraHiB Jep>KaBHOI BIaau Ta
OprasiB MICIIEBOI'O CaMOBpSAIyBaHHs B YKpaiHi 3aco0amu MacoBoi iHpopmarii» Big 23.09.1997
Ne 539/97-BP

3. bauuno W. JI. UupopmanronHoe npaso: yued. sl akaeMUyeckoro 6akaiaBpara. S-e
u3J., nepepad. u gomn. M. : FOpaiit, 2017. 419 c.
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Kanammnik €.0., cTryneHr
JIHITPONETPOBCHKOTO JIEP>KABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIpaB

Haykosuii kepigHuk:

Crosiubka I'.M., k.di10C.H., J1011.,
JOIEHT Kadeapu T'yMaHITapHUX
MUCIHUIUIIH Ta IICUXO0JIOTIT
MOJIIIEHUCHKOI ISIIBHOCTI
JIHITTPOIIETPOBCHKOTO JIEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

KOI'HITUBHI YIIEPE/UKEHHSA AK ®AKTOP 3MIH
Y ITIPABOCBIIJOMOCTI: ®1/TOCOPCBKO-IICUXOJOI'TYHI
ACIIEKTH

Opnna 3 HAWOUIBII aKTyallbHUX CBITONISIAHMX (P110COGCHKO-IPABOBUX IPO-
0JieM ChOTOJCHHSI — BIUIMB KOTHITMBHUX YTEpPEI)EHb Ha OCOOIMBOCTI MPaBOCBI-
nomocTi. KOTHITUBHI yIiepePKeHHs! K MeBHI BUKPUBIICHHS CIIPUMHSTTS, MOBE/I1H-
KOBI I1aT TEPHH, JOTIYHI TOMHUJIKHA 200 MOXHUOKH CBIJIOMOCTI, 3/1aTHI CYTTEBO BILIH-
BaTU Ha OCOOJMBOCTI CIPUUHATTS mpaBa. YacTo mo10H1 CHOTBOPEHHS BBOJSTH B
OMaHy, MIJIITOBXYIOYH /10 HEKOPEKTHUX CY/UKEHb Ta pIIlleHb, 3[JaTHUX, BPEIITI,
CIIPOBOKYBATH JeBiallii mpaBoBoi moBeaiHku. Jlenien Kaneman y cBoiil poGoTi
«MmuciieHHs IBHJIKE 1 MOBUIbHE) MOKAa3aB, 1110 HAll MO30K HE TUIBKHM OOMEKEHHUN Y
CBOIX MOKJIMBOCTSIX, aJI€ 1 Ay»€ JIHUBHUIA 1100 pOOOTH 3 KPUTUYHOT'O Ta JOTTYHO-
ro aHajuizy peajibHocTi [1, €.20], B TOMY 4HCIII 1 TPABOBOI.

['oBOpsiuM Mpo CKIAAOBI MIAIPYHTS MPABOBOTO HITLTI3MY Ta 1H(AHTUIIZMY,
BapTO BUAUIUTH HACTYIHI BUIU KOTHITUBHUX YIIEPEIKEHb:

— KOTHITHBHI CIIOTBOPEHHS — MIOMUJIKA B MUCJIEHHI, 3aKPIIUICH] HA MOCTIMHINI
OCHOBI, BIIXUJICHHS Y CY/DKCHHSIX, IO MPOSIBISIOTHCS B MEBHUX CHUTYyaIlisX. [CHY-
BaHHsI OUTBIIIOCTI 3 IUX CHOTBOPEHBb OYJIO YITKO HABEJACHO Ta BUBUEHO y MPOIIEC]
TICUXOJIOTIYHUX €KCIIEPUMEHTIB, SIKIIO 3arajbHille, TO TaKui ()eHOMEH € MpUKIIa-
JIOM €BOJIIOI1ITHO-C(POPMOBAHOT MEHTAIBHOI MTOBEIIHKH;

— KOTHITHMBHI BUKPHUBJICHHS — TE€BHI BIAXWJICHHS, 110 00 € IHYIOTHCS T T10-
HATTSAM 1ppallioHaTbHOCT1, BUKPUBIIEHHS CIPUUHSTTS, 3aPOJKEHHS YU CUCTEMAaTH-
YHOCTI HETOYHHX CY/PKCHb Y TICPEKOHAHHSX JIFOINHU;

— KOTHITUBHI IIOMUJIKA — MIOMUJIKH, SIKMX MH TPUITYCKAEMOCH Yepe3 HaaMIpHY
BIIEBHEHICTh Y c001 ab0 HEOOI3HAHICTh B TOM 4M 1HIIIK cdepi, CTBOPEHHS CHUTY-
aIfii, B AKX PO3yM IEPEKOHYE HAC Y YOMYCh, IO HE € TIPABJIOI0;

— KOTHITHMBHI JieBiallii — ma0JoHH1 BIAXUJICHHS, SIKI BUHMKAIOTh, JO peul, Ha
OCHOBI BHIIE3rajlaHuX AUCHYHKIIOHATBHUX MEPEKOHAHb, K1 JETKO BUSIBISIOTHCS
M1]] 4ac aHalli3y AYMOK, POIecy KOMYHIKaIlii;

— KOTHITUBHI 1JIF031i — MOMITHA HEJIOT14YHICTh B YMOBHBO/IAX IOJI0 1HIITUX JIFO-
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Jiel YU TTOBCAKICHHUX CUTYAIlIH;

— 1110311 MUCJIEHHSI — IOAUISIIOTHCS Ha TaKl K ITHOPYBaHHS OCHOBHOI 1HGOP-
Mallii, UTF030pHa KOpeJIsIis, o Oyiu 1moOyaoBaHI Ha 1HAYKTHBHUX YMOBHMBOJAX
ocoOuCTOCTEeM (HAMpsIMOK MIpKyBaHHs BiJl OJMHUYHOTO O 3arajibHOTO), KOJIH B
mpoleci MHUCJIEHHS, MIDK 3aCHOBKAMU Ta BHCHOBKOM BIJCYTHS JIOTIYHA
MOCTIAOBHICTS [2].

Yci nepeniveHi SBHINA, 3aJ€KHO BiJ] CTAHY PO3BUTKY KOMIIETEHTHOCTI, B KOH-
TEKCTI TPUCTOCYBaHHS 0 CY4YacCHOTO TPABOBOTO JKUTTA CYCHiJIbCTBA, IEpe-
KBaJT1(DIKOBYIOTBCS B HACTYIIHI MOPYIIEHHS X MPABOBOi CB1IOMOCTI:

a) TIPaBOBUH 1H()AHTUIIIZM, IO MPOSBISETHCS HE TUIBKU y MPOTAJIMHAX Ipa-
BOBHUX 3HaHb, cabKiil apryMeHTHii 6a3i, a i y HE3AaTHOCTI nepeadadaTu nMpaBoBi
HACJIJIKY 3/[1HCHIOBAaHUX MPOTUIIPABHUX BUYMHKIB;

0) MpaBOBUM HITUII3M, SKUH MOMIYAETHCS MPU HEHAJIC)KHOMY CTaBJICHHI JI0
mpaBa SIK JI0 COIIaJbHOTO PETyJIsATOpa, a TAKOXK 3alepeuHoMy, 0e3BIIMOBIaIbLHO-
My CTaBJIEHHI JI0 3/iliCHEeHHs Oe3nmocepeHiX (PyHKIIiN eTeMeHTIB TPaBOBOI CUCTE-
MU CyCHUIbCTBA;

B) MpaBOBY I1HAUGEPEHTHICTh, IO MOJSATA€ y MACHUBHOMY HEKPUTHYHOMY
CIIPUHHSTTI MPAaBOBOI MIMCHOCTI, HeOa)KaHHI UM HE3/IaTHOCTI aJanTyBaTUCS JI0 aK-
TyaJIbHOT'0, CY4aCHOI'O COL1aJIbHO-IIPaBOBOIO KUTTA [3].

PoGoTa Han cob6or0, 321151 BIOCKOHAJIEHHS! OCOOMCTICHUX HAaBUYOK Y MPOILIECi
IPaBOBOrO HaBYaHHsA, (POpMyBaHHS MPABOBOI KYJbTYpU IIIOUUX a00 MallOyTHIX
(baxiBIliB — € BOXKJIMBUM 3aBJaHHSAM SIK KOXKHOTO OKPEMOTr0 MpaBHUKA, TPAaBOOXO-
POHIIS, TaK 1 JEp>KABHOT'O arapaTy 3arajoM, ajke Oyab-sKI KOTHITHBHI yrnepe-
JOKEHHS Kpallle TomepeKaTH, MOCTIHHO BIOCKOHATIOIOYN PIBEHb CBOiX HABHYOK,
3aBSKU BIAMOBIIAILHOMY CTaBJICHHIO 10 00paHoi cepu MIsITbHOCTI.

Ha nmanuii MOMEHT, y CydacHiil jiTeparypi icCHye 0araTo 3aKOHCTaTOBAaHUX
JYMOK III0JI0 TIPaBOCBIIOMOCTI. 3arajioM IPaBOCBIOMICTh MOKHA BHU3HAYUTH SIK
crenudiuny (GopMy CyCHUIBHOI CBIJOMOCTI, CHCTEMY, IO BilIOOpa’kae MpPaBOBY
JUHCHICTD ¥ (hOpMi IOPUIAMYHUX 3HAHb, IPABOBUX YCTAHOBOK, I[IHHICHMX OpI€HTa-
I Ta OIIIHOK, 1110 BU3HAYAIOTh MOBEAIHKY JIFOJICH B IOPUIMYHO 3HAYUMUX BHUIMA]I-
Kax, cuTyallisx. HanmeBHo 04eBUIHOIO € AyMKa Mpo Te, 0 Y HACIpaBl JIeMOKpa-
TUYHOT'O CYCIUJIbCTBA MPUCYTHINA BUCOKUI PIBEHb MPABOCBIIOMOCTI, YCB1TOMJIEHHS
BEPXOBCHCTBA TpaBa SK HAWBUIIOTO ifeany AepkaBu. [IpoTe, BapTO 3a3HAYUTH —
ChOTOJHI B YKpaiHi Ma€ MicClle OJHE 3 Hal3HAuylU[uX BUAIB Aedopmallii NpaBo-
CBIJIOMOCTi HACEJICHHS, SIKa OKPECITIOETHCS CBOIMH XapaKTePHUMU TCHACHIIIAMU
pucamu. TakuMm 49uHOM, TIEpea IOPUANYHOIO HAYKOIO, 30KpeMa i B OCBITHBOMY
MpoIIeCl, ChOTOJHI TOCTa€ JIOCUTh CYTTEBUM BHUKIUK — BHUPOOUTH OCBITHBO-
BUXOBHY CHCTEMY IJisi TMPOAYKTHBHOI pOOOTH, 3MIMCHEHOI KOMIETEHTHUMHU
¢daxiBUAMH B MUTaHHI 3aMO0ITaHHS Ta MOMEPEHKCHHS KOTHITUBHUX yIEPEKEHb B
PaBOCBIJIOMOCTI Ta cepi COPUIHSTTS MpaBa 3arajioMm.

1. Kahneman D. Thinking Fast and Slow. New York : Farrar, Straus and Giroux. 2013. 512 p.
2. lloBkoBa O./]. Bunu umto3ii MUCIIEHHS Y KOTHITUBHIN micuxosorii. Haykosi zanucku
Hayionanvuozco ynisepcumemy «Ocmpo3svka axademiay. Cepis «llcuxonozisy : 30ipHUK HAYKO-
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sux npays. Octpor : Bun. HaYOA. Bumyck 7. Jlucroman 2018. C. 33-39.

3. Xarapisceka . C. Teopernuni acriektu (popMyBaHHS IPAaBOBOiI KYJIbTYpH CTY/ACHTIB 3a-
KJIaJiB BUIOI OCBITH B YKpaiHi. E¢exmusnicmo depacasnoco ynpaeninus. Ne 61 (2019). DOL:
https://doi.org/10.33990/2070-4011.61.2019.198491.

Kagennu /. A., ctynenTka
JIHIIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIpaB

Haykoeuii kepienuk:

Cununina IO.I1., x.1.1H., 1011.,
JOIIEHT Kadepu eKOHOMIYHO1

Ta iHdopmaIliiinoi 6e3nexu
JIHITPONIETPOBCHKOTO JAEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

JIIKUTAI-KOMYHIKAIIS B 3AKJIAJIAX BUILIOI OCBITH

B ymoBax mocTiiiHO1 MIJABUILIEHOT KOHKYPEHLII MIXK 3aKJIaJJaMd BUIIOi OCBITH
HEMOXKJIMBO OOIUTHCS 0€3 TaKMX €JIEMEHTIB SIK KOMYHIKaIlliHa MOJIITHKA Ta MapKe-
TUHTY OCBITHIX Mociyr. CbOroaHi B OUIBIIOCTI TaKUX KpaiH, B YHCIIO SKUX BXO-
TUTh 1 YKpaiHa, po3BUTOK Ta (PYHKI[IOHYBaHHS PUHKY OCBITHIX MOCIYT CYIpPOBO-
JDKYETBCS IEIKUMHU TPOOJIEMaMu: 3HUKEHHSI KOHKYPEHTOCIPOMOYKHOCTI CUCTEMHU
OCBITH, HEJIOCTATHA yBara JI€p>KaBU I0JI0 PO3BUTKY PUHKY OCBITHIX IOCIHYT 1 T.
iHm. OAHUM 13 THCTPYMEHTIB BHUPIIICHHS 3a3HAYEHUX MPOOJIeM Ta MiJBUIIECHHS
KOHKYPEHTOCTIPOMOIKHOCTI HaBUAJIbHUX 3aKJIaJiB € PO3BUTOK KOMYHIKAIIIHOT MO-
JITUKU 3 BUKOPUCTAaHHS €(PEKTUBHOTO IIJDKITAJ MiAXOAY B YNpaBIiHHI HOro Iis-
JBHICTIO. 32 paxyHOK PO3BUTKY KOMYHIKAIIITHOT OJIITUKHU 3 BUKOPUCTAHHSM 1HTE-
IpOBaHUX IU(POBUX IHCTPYMEHTIB JOCATAETHCS YCIIIIHE MPOCYBAaHHS 3aKiaay
BUILIOT OCBITH Ha PUHKY OCBITHIX MOCTYT, (OPMyBaHHA IMIJIKY 3aKjiaay Ta MiJBU-
HIEHHIO KOHKYPEHTOCIPOMOKHOCTI. OCHOBOIO JTOCIIJIKEHHS MPOOJIEM PO3BUTKY Ta
(yHKLIOHYBaHHS PUHKY OCBITHIX MOCIIYT CTaJIM pOOOTH HAYKOBIIB, sIK [laHKpyXiH
A., Kanentwk T., boroni6 T., Orapenko B., bemit €., Bamies 111., I'eBopksn O.,
IToroBa €., Knsuko [l., Kynenko B., O6onenceka T., [llaxoBcrka JI. Ta i, 3a
pe3yibTaTaMi JIOCHIUKEHHsST BU3HAU€HO, 110 came (POpMyBaHHS CalTy 3aKiany
BUIIIOT OCBITH € KJIIOYOBUM MHUTAHHS 1100 MPOCYBaHHS OCBITHIX MOCIYT HA Cyda-
HOMY €Tarll po3BUTKY YKpaiHH.

[IpenmeTom NOCHIKEHHS € TEOPETUYHI, HAYKOBO-METOAUYHI MOJIOKEHHS Ta
MPUKIAAH] acreKTH e(PeKTUBHOrO (OpPMYBaHHS CaWTy, SK CKJIQJIOBOI YaCTUHU
nimpkiTan-komyHikamii B ymoBax JIJIYBC. Merononoriuny OCHOBY JTOCIIIKEHHS
CTaHOBJISITh CUCTEMA, 3arAJIbHOHAYKOBUX Ta CHELIaIbHUX METO/IIB aHaATI3y: CHUCTe-
MaTu3alii Ta y3arajJibHEHHs; MOHOTpaiuHUN Ta CHCTEMHO-CTPYKTYPHHMM aHai3;

85



AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

PO3paxyHKOBO-KOHCTPYKTUBHUI; OLIHHO-CUTYaLlIMHUIA Ta 1HIII.

CphOroJIHIIIHIA PUHOK OCBITHIX MOCIYT Ma€ CTa0UIbHY AMHAMIKY aKTUBHOTO
pPOCTY: HaBUaJIbHI 3aKJIaJM PEKJIaMYIOTh CBOi OCBITHI MOCIYTH, IO TIIbKH I1JBU-
IIy€e iX KOHKYPEHTOCIPOMOXHICTh Ha PUHKY, OO MOTEHIIMHI CIOXMBaul CTAlOTh
O11b11 1HOOPMOBAHUMH Y TTUTAHHSAX I110J10 BUOOPY HaBUalbHOTO 3akiady. LliapoBa
ayJIUTOPisT XapaKTEPU3YEThCS BCE MEHIIOKO JIOJICI0 BHUMOTJIMBOCTI, cCaMe€ TOMY
HEOOX1THO MPHUALISATH MaKCUMaJbHYy YBary J0 MPOCYBaHHS HABYAJbHOTO 3aKIamdy,
Yyepe3 OCHOBHMI IHCTPYMEHT CaMT BHIOTO HaBUAIbHOTO 3akiany. LlinboBa aynu-
TOpis PUHKY OCBITHIX MOCIYT - e Jroau BikoM Bia 17 mo 50 pokiB (puc. 1). Cy-
YacHI TEXHOJIOT] 3ayuyeHHs a0iTypI€HTIB 10 BUIUX HaBYAJIBHUX 3aKJIaJiB rapaH-
TYIOTh PICT HE TUIbKU KUIHKICHOTO MOKa3HHWKAa BCTYMHHKIB, a 1€ W JO3BOJSIOTH
MIJBUIIUTH iXHIA SAKICHUH PiBEHb. 3ay4yeHHs MOTEHIIMHUX a0ITypieHTIB 3a JOMO-
MOT'OI0 JTHIB BIAKPUTHX JBEpEH Ta BI3UTIB BUKJIAJayiB JO 3arajJbHOOCBITHIX HaB-
YaJIbHUX 3aKJ1a/11B OCTAHHIM YaCOM JIEMOHCTPYIOTh IXHIO HEE€(hEKTUBHICTb.

Crnin migKpecIuTH, MO 3aCTOCYBAHHS PI3HUX MIIXOJIB JJisi MPOCYBaHHS 3a-
KJIaJy BUIIOI OCBITH, ()OpMYBaHHS IUIAHIB MOJAJIBIIOTO PO3BUTKY, OHOBJICHHS
ACOPTUMEHTY MPOIMOHOBAHUX OCBITHIX MOCHYT, 3 YpaxXyBaHHSM IIONUTY Ha PUHKY
mpaili, opraHizaiisi epeKTUBHOI PEeKJIaMHOI AISUTBHOCTI Ta MPOCYBAHHS OCBITHIX
MOCJYT € TOJIOBHUMH 3aX0JaMH Y MiABUIIEHHI CTaTyCy OCBITHBOTO 3aKJIaay Ta Ho-
ro KOHKYPEHTOCIIPOMOKHOCTI Ha puHKY. Ciif 3a3HauuTH, 1o Ha 2019 p. 3apeect-
poBaHo 35,794 miH. ykpainiiB (96,5% Bij 3arajabHO1 KUIBKOCTI HACEJICHHS CTAHOM
Ha 2019 p. — 37,289 muH.,0ci0; KpiM 0ciO, OkyrnoBaHoi Teputopii JloHelbka Ta
Kpumy), K1 BUKOPUCTOBYIOTh [HTEpHET-MEpPEKY PETYISPHO.

BeOcaiiT abo caiit (anri. website, Big web (Be0) i Site (Miciie)) — CYKyIHICTh
BEOCTOPIHOK Ta 3aJIE’KHOTO BMICTY, JOCTYITHUX Y Mepexi [HTepHeT, aki 00'eaHaHi
SK 3a 3MICTOM, TakK 1 32 HaBIramicro g €IMHUM JOMEHHUM IM'siM. Takok BeO-calT
MO>KJIMBO PO3TJIAJATH K CYKYITHICTH JIOT1YHO 3B'SI3aHO1 T1EPTEKCTOBOI 1H(pOpMa-
1117, 0(hOPMIICHOT y BUTJISIII OKPEMHX CTOPIHOK 1 JOCTynmHOT B Mepexi [uTepuer. [{o
OCHOBHOI ITJThOBOI ayJuTOpii OQPIIIAHOTO CaliTy BY3y MOJXHA BIJHECTH HACTYIHI
rpynu (puc. 2): BCTYIHUKH, CTYJIEHTH Ta KypCaHTH, BUIYCKHUKHU, KEPIBHHUIITBO
MDKHApOJHA aKaJeMiuHa TPOMaJIChKICTh, poOOTOaBIIi, JepkaBa B ocooi MOH Ta
MB/I, npodecopcbko-BuKIafanbkuii ckian, 3MI, HaykoBi, akaJeMiuHi IHTEpPHET-
CIIUJIBHOTH.

No | Cerment Cepennill BiK, pOKIB
AOGiTypi€eHTH 17-20

2 | Ctynentu, KypcaHTu (OakanmaBpaT, Marictparypa, 17-23
1HO3E€MHI CTY/ICHTH)

3 | JIpyra Buia ocBita 19-30

4 | Kypcu nigBuieHHs kBatidikarii 30-50
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a
Ne | BikoBa | Kimekicte, | %
rpyna | THC. Oci0 w152
15-24 3,584 9,6 W 25-5
25-54 16,458 44,1 55-6
55-64 5,243 14,1
0 c

Puc.1. linpoBa aynuropist BH3 3a Bikom po3pobiieno aBropom [1, 2]:
a — BIKOBHI CETMEHT; 0, B — CTaTUCTUKA PO3IMOALTY HaCEICHHs YKpaiHu 32 BIKOM

» AGITYpi€HTH Ta iX OaTbKH

* CTyneHTH Ta KypCcaHTH

* Bunyckanku BH3

 KepiBuuurso BH3, anminictpaiis

» MixHapojiHa akajieMiyHa 1 By31BChbKa I'pOMaJIChKICTh

» PoGoronasii

* JlepkaBa B 0co61 MOH ta MBJ]

* [Ipodecopcebko-Buknananpkuit ckian ([IBC) 1 cniBpobiTHrkn BH3

* 3MI

» HaykoBi, akafieMiuHi 1HTEPHET-CITUIBHOTH

CEECCECCEx

Puc. 2. OcHoBHa 1inboBa ayautopis caiity BH3 3a cnpsimoBanicTio iHpopmartii
(po3po0ieno aBTopom [3, 4])

Ha cboronni miBUIIEHHS] KOHKYPEHTOCIIPOMOKHOCTI HABYAIBHUX 3aKJIAJiB
€ PO3BUTOK KOMYHIKAI[IHHOI TMOJITUKA 3 BUKOPUCTAHHA €()EKTUBHOTO JiJKITal
MIIXOQy B YHPaBIiHHI HOTO AISUIBHICTIO. 3a PaxyHOK PO3BUTKY KOMYHIKAIIHHOT
MOJITUKU 3 BUKOPUCTAHHSIM IHTETPOBAHMUX MJIDKITal 1HCTPYMEHTIB, a caMe po-
3BUTKY CalTy, IOCSTAETHCS YCIHIIIHE MPOCYBAaHHS 3aKJIay BHUINOI OCBITH Ha PUHKY
OCBITHIX MOCJYT Ta MiABUIIIEHHIO KOHKYPEHTOCIIPOMOXKHOCTI

CrorojHi Bce OUIbIIE 3pOCTae PoJib 1H(HOPMaIiTHO-COIIaTbHUX TEXHOJOT1H B
OCBITI, K1 3a0€3MeUyI0Th 3arajbHy KOMITHOTEpH3aIlil0 CTY/ICHTIB 1 BUKJIAayiB.

[Tonpu BifHOCHO 6araTy KUJIbKICTh HAYKOBUX Mpallb HA TEMY PO3BUTKY JI1JIXKi-
Taj- KOMYHIKAIll Ta iHTepHET-MapKeTHUHry B ymoBax 3BO BapTo KOHCTaTyBaTH,
0 ICHY€ HU3Ka po0sieM 00yMOBJICHUX SIK HEOCTATHICTIO BUBUYEHOCTI TEMU B ITi-
JIOMY Ta OKpEMHX ii acleKTiB, 1€ MOB'A3aHO 3 BIACYTHICTIO y 6arathox BH3 uiTko-
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o YSBJICHHS TIPO POJIb A1KITAI-KOMYHIKaIlii.

BukopucTaHHS BUCOKOTEXHOJOTTYHUX KOMYHIKAIli JT03BOJISE KOPIHHUM YH-
HOM 3MIHHMTH BECh IIPOCTIP BUIIOI OCBITH, TaK K 3MYIIIy€ KEPIBHUKIB BY31B MEper-
JITHYTH CTaBJICHHS JI0 cUCTeM 1H(opMariii Ta iX mpo30pocTi, 0 HE TIIBKH JI03BO-
JIsi€ O1IBIN YITKO BU3HAYUTH IIJIBOBI ayIUTOPIi, 3aBJaHHS Ta BAMOTH JI0 OCHOBHOT'O
IHCTPYMEHTY — CaliTy 3aKJIaJy BHUIIIOI OCBITH, aje 1 ONTUMI3yBaTH MEXaHI3MU Jep-
’KaBHOTO Ta TPOMAJChKOTO KOHTPOJIIO 32 PO3BUTKOM CHCTEMH BHUIIO1 OCBITH.

1. YymukoB A.H. Mapketusr B By3ax: yueOHuK a1 By30B / A.H. Uymukos, M.II. boua-
poB. — M.: Uudpa-M, Jleno, 2008. - 496 c.

2. Ominka 4YHCenbHOCTI HasSBHOrO HaceneHHs (cranoM Ha | rpymas 2019 poky Oe3
BpaxyBaHHs HemigkoHTpoJibHI Teputopii AP Kpum, [lonenpkoi Ta Jlyrancekoi obmacreit
VYxpaiau URL: https://buhgalter.com.ua/upload/news/2020/1/%d0%.pdf.

3.baranoBa A. C. Cnenudurka MapKETHHTOBBIX KOMMYHHUKAIIMI Ha PHIHKE 00pa30BaTeIIb-
HBIX yCIYT // DKOHOMHYECKas HayKa U MpPaKTHKa: MaTepualibl MeKIyHap. Hayd. KoH(. - Yura:
W3n. Momnonoi YUEHBIH, 2012. - C. 110-114. —
URL.:https://moluch.ru/conf/econ/archive/14/1867/ (nata obpamenus: 22.01.2020).

10. HocmimkenHs intepHeT-aynuTtopii Ykpainu [Enextponnwmii pecypc] — Pexxum goctyny
1o pecypcy: http://www.inau.org.ua/analytics_vug.phtml.

Kamninyc M. A., cTygeHTKa
JIHIOpONETPOBCHKOIO  JIEP>KaBHOT'O
YHIBEPCUTETY BHYTPILIHIX CIIPaB

Haykoeuii KepigHuK:

Hlusu A. I'., ctapuuii BUKiIagay
Ka(eapy KpUMIHAJIBHO-TIPABOBUX
JUCUMILTIH J[HITPOETPOBCHKOTO
JIEP>KaBHOTO YHIBEPCUTETY
BHYTPIIIIHIX CITpaB

AEAKI OCOBJIMBOCTI KPUMIHAJIBHOI'O ITPOBAI’KEHHA,
AKE MICTUTD BITOMOCTI, IO CTAHOBJIATDH
JAEPKABHY TAEMHHUIIIO

VYcnimHicTh BUKOHAHHSL YKPAaTHOIO CBOIX JEPKABHUILIBKUX (DYHKIIIH TEBHOIO
MIPOIO 3aJI€XKHUTh BiJl 30€pEKEHHSI B TAEMHHUIII OKPEMHUX ACTIEKTIB CBOET €KOHOMIY-
HO1, HAYKOBOi, 00OPOHHOT Ta AESKUX 1HIIMX BUAIB JisJIBHOCTI.

JI71s1 1bOrO BUKOPUCTOBYETHCS HU3KA MPABOBUX, OPraHi3allliHUX 1 TEXHIYHUX
3aXO0/iB, CIPSIMOBAHMX HA 3acEKpeuyBaHHA 1H(oOpMalli, gKa MICTUTbh JEp>KaBHY
TaeMHULIO. BingnosigHo 110 cT. 1 3akony Ykpainu «IIpo nepxaBHy TaEMHUIIO» BiJl
21 ciyns 1994 poky Ne 3855-XII nepkaBHa Ta€MHUIISI BU3HAYAETHCS K BUJ
TaeMHOT 1H(OpMaIrii, o OXOIIIOE BIJOMOCTI y chepl 000pOHH, EKOHOMIKH, HAYKH
1 TeXHIKH, 30BHINIHIX BITHOCHH, JCP>KaBHOI O€3MEKH Ta OXOPOHU IMPaBOTOPSIKY,
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PO3TOJIONIEHHSI IKUX MOJKE 3aBJaTH IIIKOJM HAIIOHAIBHIN Oe3reli YKpaiHu Ta skl
BU3HAHI y MOPSAKY, BCTAHOBJICHOMY ITUM 3aKOHOM, JEP>KaBHOIO TAEMHHMIICIO 1
H1JJITal0Th 0XOpOoH1 AepkaBoro [1]. JlepkaBHa TaeMHUILIS sIK iH(QOpMaIlis ceKpeT-
HOTO XapakTepy MiJUIsrae KpUMIHAJIBHO-TIPaBOBIA OXOpOHI. 3a0e3leueHHs came
KPUMIHAJILHO-TIPABOBOi OXOPOHU JIEP>KABHOI TAEMHUIIl CBIAYUTH MPO CYCIUIbHY
BKJIUBICTHh TAKOTO 00’€KTa BITHOCHH Ta TIPO CEPUO3HY MOKIIMBY IIKOMY, sKa OY-
JIe 3aBJlaHa TUM, III0 Ha HbOTO OyJie 3/iHCHEHO MocsSTanHs [2, ¢. 227].

HeoOxiaHicTh BUKOPUCTAHHS B1IOMOCTEH, 110 CTAHOBIISATH JEP>KAaBHY Ta€M-
HUII0, MOKE€ BUHUKHYTH 1 MiJl 4ac KPUMIHAIBHOTO MpoBakeHHs. Lle MoxyTh Oy-
TH ofeparlii 3 pisHUMH HOCISIMU Ta€EMHOI1 1HGOpMaIlii.

B yMoBax 3aranpHOJEP)KaBHOTO TOCHIJICHOTO KOHTPOJIO 3a 30€piraHHsM Ta
BUKOPHUCTAHHSAM TaEMHOI iH(popMalii (TUM O1JIbIIIe B yMOBaX HEOT'0JIONIECHO1 BIfHH,
sKa BeneThcsl Pociiicbkoro depepariiero npotu YKpaiHu) KpuMiHaiIbHE IMpoIlecya-
JbHE 3aKOHOJABCTBO YKpaiHU HE MOKE€ HE MPUIUIITH yBary OCOOJMBOCTSM Be-
JICHHSI KPUMIHAJIBHOTO TIPOBAIPKEHHS, 1[0 MICTUTD JIEP>KaBHY TAEMHHUIIIO.

3 iHIIOro OOKY, KpUMiHAJIbHE MPOBAKEHHS Ma€ 31MCHIOBATUCS Ha 3acajiax
3MarajbHOCTI Ta 3a0€3MeUYeHHs paBa Ha 3aXHCT, IJIACHOCTI Ta BIJKPUTOCTI CYI0-
BOro mnpoiecy. st 1[bOro 3aiHTEpEeCcOBaHUM YYAaCHUKAM KPUMIHAJIBHOTO MpOBa-
JOKEHHS, TIEPEeIyCIM CTOPOHI 3aXUCTY, MOTPIOHO HAJATU MOKIIUBICTH O3HAHOMUTH-
s 3 yciMa MaTepiajaMy MPOBAJKECHHS.

AJKe ydacHHMKaM, K1 HaJeKHUM YHHOM O3HAHOMIIEHI 3 MaTepiajlaMu, Ha0a-
raTo MpOCTIIIE 3pO3yMITH JIOTIKY JIIii OpraHy J0CyI0BOTO PO3CIIyBaHHS, IPOKY-
popa 1 cyly B X041 KPUMIHAJIBHOTO MPOBAKEHHS, IPUUHATTS HUMHU BIAIOBIAHUX
MpoleCyalbHUX PILIEHb, 1, IK HACHIAOK, — Y HUX OyIyTh BIACYTHI CYMHIBH OO
00’€KTUBHOCTI Ta CIPABEMJIUBOCTI UX piieHb. [Ipobremu, mos’s3axi 13 GyHKIIIO-
HYBaHHSM KPHUMIHAJIILHOTO TPOBA/KEHHS, SIKE MICTUTh BIJOMOCTI TIPO JEpP)KAaBHY
TAEMHUIIIO, OyJIM MPEIMETOM JIOCHIIKEHHS 0aratboX HayKOBIIIB, 30KpeMa TaKHX
sk FO.I1. Anenin, FO.M. I'pomeBuii, Kper I'.P., J.M. Jlo6oiiko, M.A. Iloropers-
kuii, B.I. Cmmuenko, JI.J[. YnanoBa ta iH. OgHak, He3BaXKar4u Ha IIe, JSAKI ITH-
TaHHS 3aJUIIAIOTHCSA JOCTIPKEHUMH JOCUTh TTOBEpXoBo. Hacammepesn, 1ie crocy-
€THCS MIPABOBOTO PETYJIIOBAHHS JIOMYCKY OCI0 /10 y4acTi B KpUMIHAILHOMY MpOBa-
JOKEHHI, 110 MICTUTh JAEp’KaBHY TAEMHUIIIO, Ta iX 03HAMOMIICHHS 3 IIMMU MaTepia-
namu. Y KpuminaibHOMY npouecyanbHOMy Kojekci Ykpainu 2012 poky (mami —
KIIK) nmpaBoBOMY pEryirOBaHHIO OCOOJIMBOCTEN KPUMIHAIBHOIO MPOBAKEHHS,
SIK€ MICTUTb BIJJOMOCTI, III0 CTAHOBJISATH JCP>KaBHY TAEMHUIIIO, MPUCBSIYEHA CaMOC-
TiiHa rnaBa — 40 (ct.ct. 517, 518) [3], KOO BU3HAYAIOTHCS OCOOIMBOCTI 10CY0-
BOT'O PO3CHiAyBaHHS 1 CYJOBOTO PO3TJISAAY TaKOi Kareropii KpuMiHaJIbHUX TPOBa-
TKCHb.

Ha mam morusin, KOHIIEHTpaIis IuX 1mojiokeHb B okpemiit rinasi KIIK e mo-
[ITFHAM 1 MPABWJIBHUM PIMICHHSIM 3aKOHOMABI. BTiM, CIij MOTOAUTHCSA 3 AyM-
KOIO TUX BUCHHX, SIKI BBaXKatOTh, 110 cTaTTi 517 Ta 518 KIIK HemoctaTHhO y3roj-
KeH1 3 1HIUMU cTatTsMu 11boro 3akony. Kpim KIIK Ykpainu, kpuminansHe npo-
BaJKEHHS, SIKE MICTUTH BIJIOMOCTI MPO JACP)KAaBHY TAEMHHUIIIO, POBOJAUTHCS 3 JI0-
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TpuMaHHsaM BuMOT Koucrurymii Ykpainn, KK VYkpainu, 3akoHiB YkpaiHu Bia
21.01.1994 p. Ne 3855-XII «Ilpo nepxkaBHy TaeMuuiro», «IIpo indopmariro» Bia
02.10.1992 p. Ne 2657-XI1, 3Boay BIIOMOCTEH, 1110 CTAHOBJIATH JIEP)KaBHY Ta€M-
HUIIO (3aTBepkeHoro HakazoM CiyxOu Oesnexku Ykpainu Big 23 rpyaas 2020
poky Ne 383), Tlopsiaky opranizaiiii Ta 3a0e3ne4eHHs] PeKUMY CEKPETHOCTI B Jep-
KaBHUX OpTaHax, OpraHax MiCIICBOTO CaMOBPSIyBaHHS, Ha MIANPHUEMCTBAX, B
yCTaHOBaX 1 OpraHizamisfax (3aTBep/KEeHOTO MocTaHoBor Kabinety MinicTpiB
VYkpainu Big 18 rpyaus 2013 Ne 939), mixkHapoIHUX JOTOBOPIB Ta 1HIIMX HOpMa-
TUBHO-TIPABOBUX akKTiB. [lOJIOKEHHsSI 3a3HAYEHWX HOPMATHBHO-TIPABOBUX AaKTiB
HampaBiieHl Ha 3abe3nedenHs Bumor 4. 1 cr. 517 KIIK, sxa Bumarae, mo0 aocy-
JI0BE PO3CIIiTyBaHHS Ta Cy/I0BE MPOBAHKEHHS Y KPUMIHAIBHOMY MPOBAIKEHHI, 110
MICTUTh BIJOMOCTI TIPO JIepKaBHY TAEMHUIIIO, TPOBOJIWIOCA 3 JIOTPUMAHHSIM pe-
UMY CEKpETHOCTI.B Mexxax 311iCHIOBAaHOTO HOCIIIKEHHS aKTyaJIbHUMU € MUTaH-
HSl 3arajJbHUX TIOJIOKEHb (OCOOIMBOCTEH) KPUMIHAIBLHOTO TPOBAHKEHHS, SKE
MICTUTD B1JIOMOCTI PO J€P’KaBHY TAEMHHUITIO.

AHami3 Cy4acHOro 3aKOHOJIaBCTBAa IMOAO MOPSIKY KPUMIHAJIBHOTO IPOBa-
JUKEHHS, sIKe MICTUTh 3a3HA4€H1 BIJJOMOCTI, J03BOJISIE BUOKPEMUTH TaKi OCHOBHI
rapanTii 3a0e3nedeHHs 30€peKeHHs IepKaBHOT TAEMHHUIII.

1. OcoOwu, Ha SKMX NOKJIAJEHO 000B’SI30K 3[1IHCHEHHS TaKOT0 KpUMIHAJIBHO-
ro MPOBAKEHHS (CIALAYUNA, TPOKYPOP, CHIAUUN CyIs, CyIs), IOBUHHI MAaTH J0O-
IyCK JI0 J€P’KaBHOI TAEMHUII BIAMOBIIHOI OPMHU 3 MPABOM JIOCTYITY JO KOHKPET-
HOI CeKpeTHOI 1H(opmalli (kareropli cekpeTHoi 1Hpopmarlii), a Takox ii Marepia-
JbHUX HOCIiB. [IOKyMEHT mnpo Takui A0CTyn (IOBIOKA) Ma€ MICTUTHCS Y
BIJIIOBITHOMY KPHUMIHAJIBbHOMY IIPOBA/I?KEHHI.

2. Bci mporecyanbHi pimieHHs UX 0ci0 (ITOCTaHOBH, KJIOTOTAaHHS, OOBH-
HYBJIbHI aKTH, YXBaJid, BUPOKH) HE TTOBUHHI MICTUTU CEKPETHI B1IOMOCTI. Ko
JUTs MOTUBYBAHHS PIIIEHHS MOTPIOHO 3a3HAYMTH B1IOMOCTI PO TakKy iHdopmairito,
11e HeoOX1HO 3poOuTH 0€3 HaBeACHHS B PIIICHHI 1X 3MICTY.

3. Ilimo3proBanuit 4y 0OBHUHYBAaUCHU Oepe y4yacTh Yy TAKOMY KPUMIHAILHOMY
POBaI>KEHHI 0€3 0pOpMIIEHHS TOMYCKY /10 JEP>KaBHOI TAEMHHUIII TIJIBKU IICHS TO-
ro, sIK lomy: a) OynyTh po3’sicHeH1 BUMOrH ctarTi 28 3akony Ykpainu «IIpo aep-
aBHY TAEMHMUI[IO»; 0) MONEpPEHKEHO MPO KPUMIHAJIbHY BIANOBIAANBHICTh 32 PO3-
TOJIOIIEHHS CEKPETHUX B1JIOMOCTEH.

4. loctyn A0 marepianiB, IKI MICTSATh BIJIOMOCTI, III0 CTAHOBJISITH JAECPKABHY
TAEMHHUITIO, HAJAETHCS TUTBKU TUM 3aXHCHUKAM Ta 3aKOHHUM TIpe/ICTAaBHUKAM TIi/10-
3pIOBAHOT0, OOBHUHYBAYE€HOTO, MOTEPIILJIOMY Ta iXHIM MpEACTaBHUKaM, MepeKiiaia-
4y, €KCIIEePTY, CHEIaliCTy, CEKPETapl0 CYJA0BOIO 3acCilaHHs, CYJOBOMY PO3MOPS/I-
HUKY, SIKUM HaJaHO JOIYCK JI0 Jep>KaBHOI TAEMHMIN Ta SKI MOTPeOyIOTh HOTO Mij
yac 3/1MCHEHHsI CBOiX mMpaB 1 000B’s13KiB, nependoauenux KIIK, Buxomsum 3 obcra-
BYH, BCTAHOBJICHHX ITiJl YaC KPUMIHAJIHLHOTO MPOBapKeHHS. KpiM 11b0T0, pillieHHS
PO HAJaHHS JOCTYIy 10 KOHKPETHOI TaeMHOI iHdopMarlii Ta T maTepiaabHHX
HOCIiB IMM 0c00aM KEpiBHUK OpPraHy JOCYAOBOTO PO3CIiIyBaHHS, MMPOKYPOP, CYyI
MOBUHHI 0()OPMUTHU BIMOBITHUM HAKa30M 200 MTUCEMOBUM PO3MOPSTKCHHSIM.
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5. TlpoBeneHHs eKcepTU3W W00 3aKOHHOCTI BiJHECEHHs 1HQopmarlli y
chepi 000OpOHHM, €KOHOMIKH, HAYKH 1 TE€XHIKHM, 30BHIIIHIX BIJIHOCHH, JEpP>KaBHOI
0e3IeKr Ta OXOPOHU MPABOMOPSJIKY J0 JAEPKABHOI TAEMHMIIL, 3MIHU CTYIEHS CEK-
peTHocTI 11i€i 1HpopMarii Ta 11 po3ceKpedyBaHHs, MiATOTOBKA BUCHOBKY II0JI0 3a-
BJIAHOI HAIIOHAJIbHIM Oe3neri YKpaiHu HIKOAW Yy pa3l PO3TOJOUIEHHS CEKPETHOT
iHGopMallli YM BTpaTU MaTepialibHUX HOCIIB Takoi 1H(oOpMaIli 311HCHIOETHCS TO-
CaIoBOI0 0C000I0, HA SIKY MOKJIACHO BUKOHAHHS (YHKIIIH Iep KaBHOTO eKCIiepTa 3
MMTaHb TAEMHUIIb, BIATIOBITHO JI0 3aKOHY y cdepi Aep’KaBHOI TAEMHMIII. SIKIIIO i
9Jac TPOBEJICHHS €KCIEPTH3W BUKOPHUCTOBYIOTHCS METOIWKU, TEXHOJOTii YW 1H-
dbopmariisi, MO MICTATH OXOPOHIOBAHY JIEPKABOIO TAEMHUIIIO, B OMUCOBINA YaCTHHI
BHCHOBKY €KCIIEPTH3H i1 BIIOMOCTI HE 3a3HAYAIOThCSI.

6. Ilig gac mOCyAOBOTO pO3CHiyBaHHS CIIIUMM CyAJsl, a B X0l CYJIOBOIO
PO3IIILY - CYJl MOK€ NMPUUHATH PIIEHHS MPO 3A1MCHEHHS KPUMIHAJIBLHOTO MpO-
BaJDKEHHSI y 3aKPUTOMY CYJIOBOMY 3acifjaHHi. Take pillleHHS MOXE CTOCYBaTHUCS
yChOT'O CYJIOBOTO MPOBAKEHHSI a00 MOTr0 OKpPEeMOi YaCTWHH, 3aJ€KHO BiJ TOTO,
HACKUIbKU BIJKPUTE CYJOBE MPOBAKEHHS MOXKE MPU3BECTU JO PO3TOJIOMICHHS
OXOpPOHIOBAHOT 3aKOHOM TaEMHHUIII.

7. Ha marepiany KpUMIHAJIBHOTO IMPOBAPKEHHS, SIKE MICTUTh BIJOMOCTI, IIO
CTaHOBJIATH JICP’KaBHY TAEMHHIIIO, TIONTHPIOIOTHCS TIPAaBUjIa CEKPETHOTO TIIIOBOJICTRA.

3 BHUKJIAJCHHUX (XO04Ya 1 HE MOBHOI MIPOK) OCOOJMBOCTENW KPUMIHAIBLHOTO
MIPOBA/IKEHHS, K€ MICTUTh BIAOMOCTI IPO JAEPKABHY TAEMHHI[IO, € MOKJIMBICTH
KOHCTaTyBaTH, [0 B KPUMIHAJILHOMY CYJOYMHCTBI YKpaiHU 3allpoBa/PKEHO YNMa-
JI0 TIO3UTUBHUX HOBOBBENIECHb MO IHOMY CIleU(PIYHOMY TMpoBakeHHIO. OHAK,
aHaJI3yI4YM CUTyaIlll0 B YKpaiHi Ta MOPIBHIOIOYM ii 31 CTAHOM MOAIOHOTO KpH-
MIHQJIBHOTO MPOBAKEHHS B JISIKUX 1HIIUX JIepKaBaxX CBITY, CJIJ BIAMITHTH, IO
BITUM3HSHE 3aKOHOJIaBCTBO HA CHOTOJHIIIHIA JICHb II¢ HE € JOCKOHAIUM 1 IOTpe-
Oye BIZIMIOBITHOTO KOPETYBaHHS.

Ha nam morns, TakuMm 3aKOHOJaBYUM KOpEryBaHHSIM IMOTPiOHO 3abe3medu-
TH: 3M1MCHEHHS MPABOCYS MO 3a3HAYECHUX KPUMIHAIBHUX MPOBAHKCHHSIX CYI-
JISIMH, a TAaKOX MPUCSHKHUMHU B TIEP10]] BAKOHAHHS CBOIX MPaBOCYIHUX OOOB’SI3KiB
0e3 AOoIMyCcKy J0 Aep KaBHOI TAaEMHHUIII. 3 METOO 30€pEKCHHS JIepKABHOI TAEMHMIII
B1Jl OCTAaHHIX BIJOMPAETHCSA MIAMUCKA PO HEPO3TOJIOLIEHHS BIJOMOCTEH, 110 CTa-
HOBJISTH JCP)KAaBHY TAEMHUITIO; YYacTh 3aXMCHHUKA ITiI03pIOBAHOTO (0OBUHYBave-
HOTO) Y KpUMIHAJIBHOMY MpPOBaJKEHHI 0e3 0(OpMIIEHHS JOMYCKY 0 AP ABHOI
TAEMHUIII. 3 METOIO 30€peKeHHS IepKaBHOT TAEMHHII 3aXUCHUK JOMYCKAETHCS 70
MPOBA/IPKEHHS TUIbKH MICJsl pO3’ICHEHHS WOMY BUMOT CTatTi 28 3akoHy YKpaiHu
«IIpo Aep>kaBHY TAEMHUIIO» Ta MOMEPEIKEHHS MPO KPUMIHAIBHY BiANOBIAATb-
HICTH 32 PO3TOJIONICHHS BiJIOMOCTEH, [0 CTAHOBJIATH JIEPKABHY TAEMHUIIIO; MOX-
JUBICTH JJIS MIOTEPIIOTO Ta HOTO MPEICTaBHUKA, IM103PIOBAHOT0, OOBUHYBAYEHO-
ro, HOro 3axMCHUKA Ta 3aKOHHOTO TMPEJCTaBHUKA 3 METOIO IMiJITOTOBKHU IO TIPE-
CTaBHHUIITBA 200 3aXHUCTy POOUTH BUITMCKH Ta KOIIii 3 MaTepialiB, M0 MICTITh Aep-
’KaBHY TAEMHHUITIO.

Bunucku Ta xomii 30epiraroThCs 3 JOTPUMAHHSIM BUMOT PEKUMY CEKPETHOC-
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Ti: TJ] Yac JOCYAOBOTO PO3CIIIyBaHHS — B MPUMIIIECHHI OpraHy J0CYI0BOI0 PO3C-
JiAyBaHHS, MiJ 4ac CyI0BOT0O MPOBAIKEHHS — B MPUMIILIEHH] cyay. O3HailoMIIeHHS
31 3MICTOM BHUITMCOK Ta KON Oyab-KOro, KpiM ocoOu, siKa ix 3poOuiia, He JOmycC-
KaeThesl 0€3 03BOJTy Takoi ocoOu. € BCl MiACTaBU BBaXKaTH, 110 B pa3i 3aKOHOAB-
YOro 3akKpiIUICHHS ITUX IMPAaBOBUX IOJOKEHB OyAyTh 3a0e3IeueHi K HEoOX1THI
YMOBH JJIs 3aXHUCTy MoAI0HOT 1H(OopMallii, TaK 1 HAJIEKHHUM 3aXUCT MpaB Ta 3aKOH-
HUX IHTEPECIB MEBHUX YYACHUKIB KPUMIHATBHOTO MIPOBAHKECHHS.

1. 3akon Ykpainu «lIpo nepkaBHy Taemuuiro» Big 21 ciuas 1994 p. Ne 3855-XI11. URL:
https://zakon.rada.gov.ua/laws/show/3855-12.

2. Tpemb6au LI. [ToHsATTS nep>kaBHOI TaEMHUIII SIK 00’ €KTa KPUMIHAJIBLHO-TIPABOBOI 0XOPO-
uu / L1. Tpembau // Akmyanvui npobnemu eimuuzusanoi opucnpyoenyii. Cneysunyck. 2017, 4. 1.
C. 227-230.

3. KpumiHaibHUN TpoIeCyaTbHUN KOJCKC YKpaiHU: YMHHE 3aKOHOJABCTBO 31 3MiHAMH Ta
nonoB. cranoM Ha 3 cepi. 2020 p. K.: [TAJIMBOZIA A.B., 2020. 452 c.

Kapnenko B. O., kypcanr
JIHIIpONETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Haykoguit kepieHuk:

PuxkoB E.B. k.10.H., J011.,
3aBiyBay Kadeapu eKOHOMIYHOI
Ta iHpopMaIiiiHo1 6e3neKku
JIHIIpONeTPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB

JIESIKI IUTAHHS IHOOPMAIIMHOI'O 3ABE3NEYEHHSI
JIAJBHOCTI OPT'AHIB HAINIOHAJIBHOI ITOJIIIII YKPAIHHN

B ocranniii yac, B YKpaiHi CiOCTepIra€ThCsi CTpPIMKE Ta IHTEHCUBHE BIIPOBa-
JOKEHHST 1H(QOpMAIIHHUX TEXHOJOTIA y BCl chepH KUTTEMISIILHOCTI JACp>KaBU, Y
TOMY YHCJII 1 B Aisu1bHICTh HanionansHO1 nominii Ykpainu. Y Haun aH1 Maiixke He-
MO>KJIMBO YSIBUTH JISTIBHICTH NMPABOOXOPOHHUX OpraHiB 0€3 BUKOPUCTAHHS TaKHX
TEXHOJIOT1M, a TakoX 1HQOpPMaLIHHOIO 3a0€3MEeUEHHs, HAKOMMYEHHS Ta CHUCTEMa-
TU3alii iHpopMaIliiHUX pecypciB y 0a3zax JaHUX.

OCHOBHUMHM TEHACHIISIMU PO3BUTKY IHPOpPMALIMHUX CUCTEM Yy MPABOOXO-
poHHi# cdepi €: BIOCKOHATIEHHS (OPM 1 METOJIIB YNpPaBIIHHS cUCTEMaMu 1HQOP-
MaIliifHOTO 3a0€3MeUeHHS; BUKOPUCTAHHS €(DeKTUBHUX KOMIT FOTEPHUX MEPEXK; 3a-
CTOCYBaHHS CIEIialli30BaHUX 3ac00iB 3axucTy iH(opMallii; 0OMiH KPUMIHOJIO-
T4 HOIO 1H(pOpPMAIII€I0 Ha MIKIEPKaBHOMY PiBHI TOIIIO.

[HpopmaniitHo-aHAMITUYHA TISUIBHICTD SBJISIE COOOK0 CYKYIHICTH i Ha oc-
HOBI KOHIICTIIII, METOIB Ta 3ac001B Il €(heKTUBHOTO 300py, HAKOMUYEHHS, 00-
poOKH Ta aHali3y JaHUX 3 METOIO OOIPYHTYBAaHHS Ta NPUHHATTS piteHs [1, €.242].
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[ndopmariitHe 3a0e3nedyeHHs B nisuitbHOCTI HarioHanbHoi mosminii Ykpainu B
CBOIO UepTy MOCIAa€ AyKe BAKIUBE MICIIE Ta € KOMIIJIEKCOM OpraHi3alliiHux, npa-
BOBHMX 1 TEXHOJIOTIYHHUX 3ac00iB, KOTpl 3a0€3MeuyroTh MpoIeC 30upaHHs, OTPH-
MaHHsI, 0OpOOKH, MOIIUPEHHS, aHaJl13y Ta BUKOPUCTAHHS 1HPOpMAIIITHUX pecypciB
HEOOX1THUX /i1 BUKOHAHHS BU3HAUYCHHMX 3aKOHOM 3aBJaHb 1 (PYHKIIM MpaBOOXO-
poHHHMX opradiB. Meroro iH(MoOpMaIliitHOTO 3a0€3MeYeHHS € CTBOPEHHS YMOB IS
NpUAHATTS e(hEeKTUBHUX pilieHb [2, C. 8].

Cucrema iHpopMmartiiiHoro 3ade3neyenHss HartionansHoi momimii YkpaiHu — 11ie
CYKYTIHICTh B3a€EMOTIOB’SI3aHMX 1 B3AEMOJIIIOYMX OpraHi3aliiHuX €JIEMEHTIB 1 TeXHid-
HUX 3aco0iB, sKa 37iicHIoE 1H(OopMartiitHe 3abe3nedeHHs. BoHa Hacammiepes ckiaa-
€THCS 3 TAKMX KOMIIOHEHTIB: 1) iH(opMmaliiiiHi cuCTeMH, B MEKaX SIKMX 31HCHIOETHCS
30MpaHHs, HAKOITMYEHHSI, CHCTEMHE OIPAIIOBaHHSI, 30epiraHHs i HaJJaHHS CIIOKUBAYY
HEOOX1THOI oMy 1H(opMaIlii; 2) aHaTITHYHA POOOTa, METOIO SIKOI € 3/IIHCHEHHS KOM-
TUIEKCY OpraHi3alliiHuX 3aXOiB 1 MPUHOMIB Ta OMpPAIFOBAHHS i CUHTE3 BXKE HASBHOI
iH(popmarlii; 3) ynpaBiIiHChKa JTISUTbHICTD, SIKa MOJIATAE Y 3a0€3MeUeHH] MPUIHATTI He-
OOXIIHUX PIIICHB 100 CTPATErii i TAKTUKHU MPOTHZIT 3T0urHHOCTI [3, €.183].

XOTUI0Ch OU 3ayBaXKHUTH, 110 1H(DOpMAaIITHO-aHATITHYHA JISUTBHICTD, a TAKOXK
il pe3ysabTaTh € KIYOBUMHU (pakTopamMu HE JHIIE JJisi €PEeKTUBHOTO YIPaBIIHHSA
opraHamu TOJILIi, a i ISl po3p00JIEHHS PI3HUX MTPOrpam NPOTUALT 3TOYMHHOCTI Ta
MEPCIIEKTUBHOTO MOJICITIOBAHHS MPABOOXOPOHHOI i MMPaB03aCTOCOBYOI TisUTBHOCTI.
VYce e € HeMOXIMBUM, 0€3 pO3BUTKY 1H(OPMAIIHHO-TEXHOJIOTIYHOTO 3a0e3me-
YEeHHS, KOTpE Ma€ OyTH MOCTIMHUM Ta Oe3MepepBHUM.

[ndopmariitne 3a0e3nedyeHHs AisibHOCTI HarioHanbHOT MOMIIIi 3a1€XHO Bij
MIAMOPSIKYBaHHS 3[IHCHIOETHCS HA TPbOX piBHsAX. [lepmmil piBeHb — LEHTpab-
HUW, Ha SKOMY IHTETPYETbCsS 1H(pOpMaIlis, M0 BUKOPUCTOBYETHCS JUIsl aHAJI3Y,
MJIaHYBaHHS, YXBAJICHHS PIllIEHb 1 MPOBEICHHA Y MEXKax CIiA4uX, OMepaTUBHO-
PO3IIYKOBUX Ta 1HIIMX 3aXOJIIB 13 MPOTHI] 3MOYMHHOCTI. [pyruit piBeHbr — peri-
OHAJIBHUM, 10 OXOILUTIOE 1H(POPMaIliHiHI 00IKH, K1 BUKOPUCTOBYIOTHCS 0OJIACHU-
Mu ciykOamu HarrionanbHoi momirii, 1ie Hacamrepes iHdopmarllis npo Haa3BH-
YaifHi MoAil, KpUMIHAJIBHI M aJMiHICTpaTUBHI MPaBONOpYyIIeHHs. TpeTiil piBeHb —
MICIICBHM, Ha KOTPOMY MICTATHCS OOJIKU 3arajlbHOBIAOMYMX 1H()OpMAIIHUX ITij-
CHCTEM 1 BUKOPHCTOBYIOTBCS Y MICBKUX, PAHOHHUX migpo3aiiax [4, ¢. 108-109].

BiacyTHICTh MiANOPSIKYBaHHS 3a JAHUMU PIBHSAMHU y 3a0e3rneyeHH1 iHdop-
MaliiHKX, 1H(HOPMAIIHHO-TEIEKOMYHIKAI[IHHUX CUCTEM MOKE MPHU3BECTH JI0 PO3-
PI3HEHOCTI (popMaTiB HAKONMMYEHHS Ta 30epiraHHs 1HPOpMallii, 10 y TOAATBIIOMY
MO€ CHPUYMHUTH TOMMIIKH y JOCTOBIPHOCTI CTaTUCTUYHUX BIJOMOCTEW MPO
e(eKTUBHICTh peaiizallii miapo3aiaMu MOIIii 3aBJaHb, BIIHECEHUX /10 chepu ix
BIJIMOBIIAJILHOCTI, 110 B CBOIO YE€PTy YHEMOXKIIUBIIIOE SIK HAJICKHE TIPOTHO3yBaHHS,
TaK 1 orepaTUBHE IPUIHATTS JIEBUX PIIICHb.

OTxe, MICYMOBYIOUM YCE BHIIE CKa3aHE MOKHA 3pOOWTH HACTYITHI BUCHOBKH.
[Tig 1adOpMaIliitHO-aHATITUIHUM 3a0€3MEYCHHSIM PO3YyMIEThCSI KOMIUIEKC 3aXOliB
0710 30MpaHHs, OTPUMAHHS, 30epiraHHs, KOPUCTYBAHHs, OOPOOKH Ta HAKOTTMYCHHS
iHbopMaIlii 3 MOJANBIIUM ii aHAJI30M 3 METOI0 TMPOTHO3YBaHHS a00 MiJIBEICHHS
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MIJICYMKIB  JIISTTBHOCTI 1 KOPEryBaHHS B 3aJIEKHOCTI BIJ] IIbOTO IMOJAIBIITNX
YIIPaBIIHCHKUX pillieHb. J{J1s1 BHpilIeHHs mpo0jieM, a TaKoK BUKOHAHHS OCHOBHHUX
3aB/IaHb CY4YacHOTo 1H(oOpMaIiiHOro 3a0e3MeUYeHHs MiAPO3IUTIB MOMiIli Mae OyTH
PO3pO0JICHO KOMIUIEKCHUM TAXIJ JJIS JIOCSTHEHHS BHUCOKOTO PiBHSA B JiSUTBHOCTI
IIPaBOOXOPOHHUX CTPYKTYP, a CaMe: CTBOPEHHS YMOB ISl €(DeKTUBHOTO (DYHKITIOHY-
BaHHS 1HPOpPMAIIHIX 00JTIKIB, 320€3MEUEHHS X TOBHOTH, aKTyaJIbHOCTI Ta OE3MeKH;
NepeocHaIeHHs 1HPOPMAIIMHUX MiIPO3AUTIB CyYacHOIO MOTYKHOIO KOMIT FOTEPHOIO
TEXHIKOIO; YIIPOBAKEHHS HOBUX (OPM 1 METOIIB iH(OopMaIliiftHOro 3a0e3rneueHHs.

1. Cypmun FO.I1. Teopusi cuctem u cucTeMHbI aHanu3: yuel. moco6. / Cypmun O.I1. Ku-
iB : MAVII, 2003. - 368 c.

2. Kopanps P.A. [HdpopmarniiiHo-aHamiTHUHE 3a0€3MIEYCHHSI isUTbHOCTI OPraHiB BIIAIH: aB-
Toped. Iuc. ... KaHa. HayK 3 aepxk. ynpas.: 25.00.02. 3anopixxs, 2008. — 18 c.

3. MoBuan A.B. Teopermuni 3acamu iHpopmariiiiHoro 3a0e3nedeHHs ONepaTUBHO-
po3irykoBoi AisuibHOCTI. HaykoBuii BicHuk HarioHansHoT akagemii BHyTpimHiX cipas. 2011. Ne
2 (75). - C. 181-188.

4. 3akon Ykpainu «lIpo HamionanbHy momimito»: Hayk.-mipakT. komeHT. / MBC VYkpainu,
XapkiB. Hall. YH-T BHYTp. CIIpaB ; 3a 3ar. pel. I-pa opuia. Hayk, gou. B. B. Cokypenka ; [O. L
Bbesnanosa, O.B. /Ixxadaposa, K. F0. Menbruk, O. O. FOxHo 12 iH. ; mepeam. B. B. Cokypenka].
Xapkis, 2016. - 408 c.

KipeeBa J1.B.

CTyAEHTKa J{HIPONeTpOBCHKOIO
JIEP’KaBHOTO YHIBEPCUTETY
BHYTPIILIHIX CIIPaB

CYYACHI IIMTAHHSA ITPOBEJAEHHSA
CYJOBO-IICUXIATPUYHOI EKCIIEPTU3HU

VY KpUMiIHAIBHOMY CYJOYMHCTBI YKpaiHM cepej IHIIUX MpoleCcyalbHUX Iid
CYJIOB1 €KCIIEPTU3H T0C11at0Th 3HauHe Micie. Cy0Bl €KCIIEPTU3U MPU3HAYAIOTHCS
y BUIAJKaX, KOJM JJI BUPIIMICHHS MEBHUX MUTaHb IPU IPOBAKEHHI Yy CIIpaBi, IMo-
TpiOHI HAyKOBI, TEXHIYHI a00 1HIII cHemiaibHi 3HaHHS. JONiIBHICTE abo Hemo-
IIJTBHICTh MPOBEACHHS CY/IOBOI €KCIEPTU3M BU3HAYAETHCS CIIYKOOBHUMH 0COOaMuU
Ta OpraHamu, y POBA/XKEHHI SKUX rnepe0yBae MeBHEe KpUMiHAIbHE TTPOBAKEHHSI.
3HaHHS eKCrepTa JI03BOJSIOTh MPUUHATH BipHE PIIICHHS Y KPUMIHAIIBHOMY TIPO-
BapkeHHI. [lincraBoto st npoBenenns CIIE € mocranoBa ocobu, sika 3/1HCHIOE
pO3CiAyBaHHS y KPUMIHAIBLHOMY MPOBAJKEHHI, a00 yxBana cyny. Ilix yac mpo-
Ba/DKEHHSI Y KPUMIHAJIBHUX 1 [UBLIBHUX CHpaBaxX JOCUTh YaCTO BUHHUKAE HEOO-
X1JTHICTh BUKOPHUCTAHHS 3HaHb JIIOJICH, 1110 BOJIOJIIOTh HAYKOBHMH, TEXHIYHUMU
a00 IHIIMMH CHeIiaTbHUMHK 3HaHHAMH [ 1, c. 4].

B nanux Bumaakax 3a MocTaHOBOIO OPraHiB JIOCYAOBOIO PO3CIiAyBaHHS, Cy -
11 a00 3a yXBaJow Cyay ocobam, siki BOJIOJIIOTH IIUMH CHEIlaIbHUMU 3HAHHSIMH,
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JIOPYYa€ThCS MPOBECTH CYJIOBY €KCHEepTU3y 1 3a ii pe3yjabTaTaMu J1aTh BUCHOBOK
[2, c. 138]. Ocobu, sxi MaroTh HEOOXIJIHI 3HAHHS JJII HaJaHHS BUCHOBKY 3 JO-
CIPKYBaHUX TIUTaHb 1 3aJIIHI A0 IIOTO BIJAMOBIAHUMU JEePKaBHUMHU OpraHaMH 1
CIIy’kK00BUMH 0CO0aMH, HA3UBAIOTHCS €KCIIEPTaMH, & BUKOHAHI HUMU JOCII1KEHHS
00’€KTIB 3 BIAMOBIASIMH Ha MUTaHHSA — ekcreptusamu [3, ¢. 120]. Excneprusa cra-
BUTH Tepes; co00I0 JOCHIKEHHsS] HAJaHUX CYAOM YM 1HIIMMU yYYaCHUKaAMHU KpH-
MIHAJIBHOTO TIPOIECY OO’€KTIB, SKE MPOBOAMUTHCA EKCIIEPTaMH Ha OCHOBI
CHeIaJIbHUX 3HaHb Ta HA HayKOBOMY MIATPYHTI 3 METOI0 BHUBYCHHS BiIOMOCTEH
npo (QaxkTH, M0 MAOTh ICTOTHE 3HAYCHHS JJI1 MPAaBUIBLHOTO BUPIIICHHS CIPaBH,
AKe BIIOYBAa€TbCA y MPOIECYaATbHOMY MOPSAKY 3 JOTPUMAHHSIM BCTaHOBICHHUX
YHHHUM 3aKOHOJABCTBOM ITPAaBUIL

3rigHo 3 Bumoramu KITK Ykpainu mig yac 70Cy10BOT0 po3ciiyBaHHs CIIijI-
YU, IPOKYpPOp, a Mij 4ac CyJOBOTO PO3TIISAY KPUMIHAIBHOTO MPOBAIHKEHHS — CY/I
3000B’s13aH1 3BepHyTHUCA 10 excnepta i npoBeaeHHs CIIE 3 npuBoay BU3HaueH-
HS TICUXIYHOTO CTaHy MiJ03pI0BAaHOr0 (0OBMHYBAa4yBAaHOTO, MiJCYJHOTO) 32 HasB-
HOCTI BIJJOMOCTEH, SIKI BUKJIMKAIOTh CYMHIBH IIOJO HOTO OCYAHOCTi, 0OMEXKEHO1
ocyaHocTi (1. 3 4. 2 cT. 242, ct. 509 KIIK Ykpainu). 3acTocyBaHHs CyJIOM IPUMY-
COBHX 3aX0/11B MEIMYHOI'O XapaKTepy MOMJIIMBE JIMIIE 111010 0COOH, sIKa BU3HAHA B
YCTaHOBJICHOMY ISl ITLOTO MOPSAKY HEOCYHOI a00 OOMEKEHO OCyAHOI0 [4].

TsOKKICTh TIIECHOTO YUIKO)KEHHS MOKE€ OyTHM 3yMOBJEHA, y T.4., 1 BUHUK-
HEHHSM Y MOTEPIUIOro MICAs OTPUMAHUX YIIKOJKEHb NCUXIYHOI XBOPOOH, HasIB-
HICTh 1 IPUYMHA BUHUKHEHHS K01 MOXYTb OyTH BcTaHoBiieHl Tk CIIE. ITpu-
3HAQ4YEHHS Takoi ekcrepTu3u € o0oB's3koBuM (4. 1 cr. 121 KK, m. 2 4. 2 cT. 242
KIIK VYkpainn) [5, c. 78]. Bianosigao xo nmonoxensb ct. 486 KIIK Ykpainu, y pasi
HeoOxigHocTi mpoBoauThesl CIIE BiTHOCHO HEMOBHOJITHBHOTO ITI03PIOBAHOTO ab0
oOBuHYBaueHOro. BoHa mpu3HadaeThcssi B 00OB’SI3KOBOMY TOPSIAKY CIIYUM ab0
CyJIOM, 3aJIC’KHO B1JI TOTO, Ha SKIM CTaAll KPUMIHAJIBHOTO IPOBAHKEHHS TaKi 00-
CTaBMHHU BUSBIICHO [6, c. 60].

UuHHUM BITYM3HSIHUM KPUMIHAIBHUM TPOIECYaIbHUM 3aKOHOJABCTBOM HE
BU3HAYEHO BUMOT IMIOJI0 YMOB 1 TOPSJKY BCTAHOBJICHHS MOJKIIUBOCTI JIOTUTY
CBIJIKIB, TIOTEPIUINX 3 YpaxXyBaHHSM iX 3JaTHOCTI MPABWIBHO CripuiiMatu (PaxTw,
Kl MalOTh JJOKA30BE€ 3HAYEHHSI Y KOHKPETHOMY KPHUMIHAJIILHOMY MPOBAKECHHI, 1
JaBaTW MOKA3aHHS MPO HUX, SKIIO TaKl 0COOM CTPa)KJAl0Th HA MCUXI4YHI XBOPOOHU
Yy MaloTh 1HIII Bajau Mcuxiku. I Tomy, B pa3i moTpedu opraHu JOCYIAOBOTO pO3-
CHIyBaHHs, CyJ HE 3000B’A3aH1, ajie MaloTh npaBo npuzHauutu CIIE abo kom-
IJIEKCHY TICUXOJIOTO-TICUXIaTPUYHY €KCIIEPTU3y AJIA 3°sICYBaHHS BIAMOBIAHMX IH-
TaHsb [7, c.82].

Haii6inpma xinekicts CIIE, sk mokaszano BUBYEHHSI HAMH CIITYOI Ta CYAOBOL
MIPAKTUKH, MPU3HAYAETHCS y pa3l BUMHEHHS KPUMIHAIBHUX TPABOMOPYIIEHb MPOTH
0co0u, TPH SKUX IIKOJIA YACTIIE 32 BCE 3aBIAECTHCS MPU BUYMHEHHI CTATEBUX KPH-
MIHAJIBHUX TPaBONOPYILIEHb, 0COOIMBO MOEAHAHUX 13 YMHCHUMH BOMBCTBaMH 1 3a-
MOJIISTHHSIM TUIECHUX YIIKO/KeHb. OcTaHH1 5-7 POKIB CTaTeBl 3JI0YMHHU CYHPOBO/I-
’KYIOThCS 3aCTOCYBaHHSM HEMOTHBOBAHO >KOPCTOKOT0 HACHIJIbCTBA BIAHOCHO KEPTBU
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Ta 1030aBJIeHHAM ii KUTTS. OCOOIUBO 1€ CTOCYEThCS 3rBAITYBaHb, KO BUHHA OCO-
0a ckopucTanacs 0e3MopaHUM CTaHOM KepTBU. | JUIs CyZ0BO1 €KCIIEPTHU3U Ma€ 3HaA-
YeHHsI TOM (DaKT, uu JoBejIa BUHOBHA 0C00a CBOIO JKEPTBY JI0 TAKOTO (O€31opaHoro)
CTaHy a00 CKOpHUCTAJIacs TUM, IO KepPTBa yKe nepedyBaia B TAKOMY CTaHi.

3BaXkalouu Ha Ba)XJIMBICTh BHCHOBKY eKcrnepTa-mncuxiarpa, 4.3 c1.242 KIIK
VYkpainu nependaueHa MOXKIHMBICTh MPUMYCOBOTO 3alydeHHS 0coOM JUIsl poBe-
nenus CIIE mig gac mocymoBOro po3CiiayBaHHS — 3a YXBAJIOK CIITIOTO CYIi, a
i) 9ac CyIOBOTO PO3TISAy — 3a pimeHHsM cyay. [IpuMycoBo 3amydeHUMHU s
npoBefeHHs: CIIE mMoxyTh OyTH MMig03proBaHUil, TOTEPIUINNA, CB1IOK, OOBUHYBa-
yeHu# (miacynuuii) [8, c. 56]. Skuio roBopuTH MpO MUBUIBHE 3aKOHOAABCTBO, TO
BOHO TlepeOyBa€ Ha CTOPOXKi IHTEPECIB KOXKHOT JIIOIMHU, 3aXHINA0YH, Yy T.4., 1 1H-
Tepecu oci0, K1 MalOTh ICUXIYHI BaJH, - 4 caMe, KePTB 3TBAITYBAHHS YH 1HIIIOTO
CeKcyalbHOro HacuibcTBa (cT.cT. 39-40, 223, 226 LK VYkpainu, ct. 258 HIIK
VYkpainn). 3rigHo i3 ct. 145 HIIK Ykpainu as BCTAaHOBJICHHS XapaKTepy 1 CTyIie-
HSl YIIKOJDKEHHS 3/I0pOB'S Ta MCUXIYHOTO CTaHy OCOOM — >KEPTBU 3TBAJITYBAHHS,
NPU3HAYEHHS €KCIIEPTU3U € 000B'A3KOBUM.

B kpuMiHagbHOMY CYJOUMHCTBI BUCHOBOK €KCIIEpTa JUIsl CyAy HE € 00OB'sI3-
KOBUM, OJTHaK HE3roJia Cyly 3 HUIM Ma€ OyTH BMOTHBOBAHA B [TIOCTAHOBI 200 yXBaJl
(u. 5 cr. 82 KAC Vkpainm). PimieHHs cyqy IIOAO HAasABHOCTI y OCOOM O3HaK
NICUXIYHOIO CTaHy, KM 3yMOBIIIO€ HEOCYAHICTh 1 MOTpeOye 3BIIbHEHHS TaKOi
0coOM BiJ KPUMIHAIBHOI BIANOBIJAIBHOCTI, MOXE OyTH NPUUHATO JMIIE Ha
M1JCTaBl OI[IHKA BUCHOBKY CYJOBO-IICUXIATPUYHOI €KCIIEPTHU3H.

1. Kpuminaneuuit npouecyanbHuil kogekc Ykpainu Big 14 kBitHsa 2012 poky (31 3MiHaMU
1 gomos.) // BimomocTti BepxoBnoi Pagu Ykpaiau. 2013. Ne 9-10. Cr. 88.
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x0BHOT Pagu Ykpaiau. 1994. Ne 28. C1.232.
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HOK, O. I'. TonoBanoBa, O. B. PanzesinoBa / Apxis ncuxiatpii. 2016. T. 22, Ne 3. C. 98-104.
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Kanimes // Apxis ncuxiatpii. 2011. T. 17, Ne 3. C. 58-60.

7. binenpkuit €. M. CynoBa meauIMHa Ta CyJIoBa McuxiaTpis : HaBY. moci6. / €. M.
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JOIEHT Kadeapy KPUMIHATICTHIHOTO
3a0€3Me4YeHHS Ta CYJOBUX CKCIIEPTH3
HamionansHoi akagemii

BHYTPIIIHIX CIIPaB

BUYEHI, SIKI CIIPUSIJIA PO3BUTKY CYJI0OBOI BAJIICTUKHA
SIK TAJY31 KPUMIHAJICTUYHOI TEXHIKH

CynoBa OanicTHKa, SIK Tally3b KPUMIHATICTUYHOI TEXHIKM chopMmyBaiacs B
nepiriit mosoBuHi XX ctomTTs. [lepmmmu B 11boMy HampsIMKy cTajiu 30posipi, Cy-
JIOB1 MEIKHU Ta BYEHI-XIMIKH.

Po3BuTok cynoBoi OamicTuku Oa3yBaBCsi Ha Mpalsix 0ararbox HayKOBIIIB-
KPUMIHAJICTIB YIPOJOBK IECATKIB POKIB. IXHi JOCITIKEHHS 1 Ti HAYKOBi MPUHITH-
M, 1[0 BOHW PO3POOUIIH CTaIM TCOPETUIHUM MIATPYHTSIM TSI TIOJIAIBIIIOTO BUB-
YEeHHS 1 PO3BUTKY CYJI0BO1 OAIICTUKH.

3apoKEeHHS CYJI0BO1 OaIICTUKKU O€3MEePEYHO OB A3aHe 3 BUTOTOBJICHHSIM Ta
BUKOPUCTAHHSM BOTHEMNAJIbHOI 30p0i, 3 MOSBOIO SIKOi 3 ABUJIMCS BUIAJAKHU 11 3710-
YUHHOTO BUKOpUCTaHHA [1, ¢. 167].

Benukuit BHecOK B ¢opMyBaHHs Cy/0Boi Oamictuku BHiC Yapne3 Veit. Bin
310paB TOYHY JOKYMEHTAIlI}0 TIPO BCl BUAM BorHenanbHOi 30poi CIIIA Bumymenot
3 cepenuan XIX cTomiTTA, a Takox 30poi, ska Oyna B o0iry B 3axigHiil €Bporii.
Moro konekiis HajiuyBajia 6mm3bko 1500 Moeneli BoruenaiabHOT 30poi.

3HarOYM Te, M0 3a CTPUISHOIO KYyJIE MOKHA 1IeHTU(]IKYBaTH OKpeMUM
€K3eMIUISIp 30poi, BIH XOTiB BUBHAUUTHU TaKl JOJAATKOBI O3HAKH, sIKI O Oynu xapak-
TEpHI JIMIIIE OJIHIH 30poi.

VY Yapnsza Yeiira Oynu nocnigoBHuku — [Jxon @imep 1 Guminm Mpeitsen, ski
pa3oM 3 HUM BIIKpWIU mepiie y cBiTi bropo cynoBoi Oamictuku. Jlxon dimep
CKOHCTPYIOBAB TEIIKCOMETp, 3a JOMOMOTOI0 SIKOTO MOXHa OYJI0 JOCTIIKYBaTH
CTBOJI OY/Ib-IKOI BOrHENAJIbHOI 30p0i, BUMIPIOBAIIBHUI MIKPOCKOII, JIIH3H 1 IIKaJIU
SAKOTO JI03BOJISLIIM BUMIPIOBATH Hapi13H, MPOMIXKKU MK Hapi3aMHu 3 TOYHICTIO, SIKOi
He OyJI0 paHile.

®iminn ['peitBen ke CKOHCTPYIOBAB MIKPOCKOT, SIKUH JO3BOJISIB OJTHOYACHO
nopiBHIoBaTH AB1 Kyii. [Ile ogaum mocminoBaukom Yapnw3a Yeita ctaB Kansin
lognapn, skuit pazom 3 [xornom ®imepom 1 diminmom ['peliBenom yBidnum B
icTOpIro SIK «OanmicTuyHa Tpinis» [1, ¢. 167].

€Bpori MPOBOAATH TOCIIHKEHHS Ta MyOIIKYIOTh CBOi HAyKOB1 BIAKPUTTS Ta
pE3yNbTaTH JOCHIKEHHD Y Cy/IOBIM OamicTuill 6arato BueHuX, cepen skux: [1 ep,

97



AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

akui y JIrokcemMOyp31 BUBYA€E CIIIJIM HA CTPUISHUX TiIb3ax, banrazap — B [lapuxi,
I'ynsect 1 Ban Jlennex 'ynb3ebor — y [Nommannii, 'eopriagic — y I'pemii, C. M.
MartseeB, M. Illernos, I. M. ITuporo — B Pocii, CoboneBcekuit — y I[lomsIii, Ta
Oararto IHIIUX BUCHUX-KpUMiHaicTIB [1, c.168].

Takuii BueHH, cyq0BUM MeauK 1 kpumiHaiicT sk B. ®.UepBakoB Bijirpas
CBOIO BRXJIMBY pOJIb Y CHCTeMaTH3allii 3HaHb 3 CynoBoi Oamictuku. Came BiH Y
1937 poti Boepiie BXKUB TEPMIH «Cy0Ba OalliCTUKA», KU paHilIe MPOMOHYBaIH
aMEpUKAHCHbKI BUEHI-KpUMIHaAIICTU. Takok, BiH 3amporoHyBaB c(OpMyIIOBaTH
IpEeaMET 1 3MICT CyI0BOT OANICTHKH, A0 SKOI BKJIIOUMIIHU 1 PO3/ILI, SIKAH CTOCYBaBCS
CyJIOBO-MEINYHUX TTUTAHb.

[Mornsmu B. @. Uepsakosa miarpumyBas C. JI. Kycranosuu, ane 0ymu 1 Ti, gKi
He po3aunsuii nymok Takux BueHux sk: b. 1. llleBuenka, C. I1. MitpiueBa, H. B.
TepsieBa [2]. B. ®. Uepsakos, C. JI. Kycranos, b. M. Komapusenp BU3HAUMIH
3MICT CyJIOBO1 OaJIICTUKH, SIK BUBYEHHS 3aKOHOMIPHOCTEH MOCTpPLIy Ta i 30poi 1
PO3pOOKY Ha 111 OCHOBI HAYKOBO-TEXHIYHUX METOJIB 1 3aCO01B JTOCIIIKEHHS BOT-
HemaibHO1 30poi [3; 4].

BiTunM3HSHUMU BUYCHUMH-KpPUMIHATICTAaMH B CynoBii Oamictumi Oymu: 1. H.
SAximos, H. C. bokapiyc, B.JI. Pycenpkuii. B nepmomMy mociOHUKY 3 KpuUMiHaTiC-
TUKU MICTHJIMCSI OKpeMi, HECUCTeMaTU30BaH1 BiJOMOCTI MIPO CIIiIX BiJ Jii BOTHE-
naiabHOi 30poi. Ilepmumu mpamsiMu npo cyfoBy Oamictuky crtanu «CynoBa
oanmictuka» B. @. YepBakoBa, «PykoBOACTBO MO OCMOTPY MeCTa MPOUILIECTBU» b.
M. Komapunns 1 b. 1. [lleBuenka, C. M. MatBeeBa [1, c. 168].

[lopiBHsUIbHE AOCTIIXKEHHS B OAJIICTUII MOTJIO IPOBOAUTUCS JIBOMA CIIOCOOAMHU:
MOPIBHSIHHS CJIJIIB HA CAaMHX KYJISIX Ta MOPIBHSIHHS iX BioOpaxeHb. OCKUM Ipyrui
croci6 OyB OUIBII MPOCTUM 1 JIOCTYIHUM, XO4a 1 HE TaKUM HaJIMHUM SIK TIEPIIui,
KPUMIHATICTA TTOYaIM MPOBOJUTH JOCTIKEHHS 13 3aCTOCYBaHHSAM PIi3HUX METOJIIB
(MeToJT pO3rOpPTaHHS KYJi MUISIXOM NMPOKOYYBaHHS, MPOKOYYBAHHS KYyJIi HA OJIOB SHIN
(o131, MPOKOYYBAHHS KYJI1 110 YKEIaTHHOBIM MOBEPXHI ()OTOTUTIBKH).

B mogansmomy Oyino po3pobieHo MeToauky dikcallii penbedy Ha JIeTKo-
miaBkoMy metanmi. C. A. 1lioH CKOHCTpyIOBaB cHeIlialbHUN MPUCTPIN IJId Me-
XaHIYHOTO MPOKOYYBAHHS KYJIb, SKUH TOJIIIITYBaB SKICTh OJIEPKAHUX BIATHCKIB.

M. M. 310CKiH 3alponOHyBaB AJisi BAKOPUCTAHHS METOJ MPO30PUX BIAOUTKIB,
CYTh SIKOTO TIOJIATaja Y TOKPUBaHHI KYJIb JJAKOBOTO TITIBKOIO.

A. 1. XoHaHiH po3poOUB creniagbHUui TPUCTPIN 1711 TAHOPAMHOTO MIKpO(do-
Torpad)yBaHHs KyJi. C1 METOJU, IKi BUKOPUCTOBYBAJIM BUYEHI B CBOIX JOCIHIIKECH-
HSX, 3BOJWIIHMCS J0 TIOPIBHSHHS 3a JOMOMOTOIO TIOETAITHOTO BUTOTOBJIEHHS (OTO-
3HIMKIB. MOXJIUBICTh OJIHOYACHOTO TOPIBHSIHHS CJIIB HAa KYJISIX 3 sIBUJIacs 31
CTBOPEHHSM MOPIBHSUIBHOTO Mikpockoma [1, ¢. 169].

TakuM ynHOM, 3HAYHHMI BHECOK y CTAHOBJICHHS 1 PO3BUTOK CYJIOBOi OaicTu-
KM 3p0o0miIo 0araTo BiJIOMUX BITUM3HSHUX 1 3apyOKHUX BUCHEHUX, CEPE SIKHUX €:
M. L. ITuporos, B. ®@. Ueprakos, C. JI. Kycranosuy, b. M. Komapusnens, B. €.
beprep, b. M. €pmonenko, 0. M. Kyoureskuii, O. ®@. Jlucunun, O. . Ycrinosa ta
ifmmi. Txmi mocmimkenHs i Ti HAYKOBI MIPUHITUIIH, 1110 BOHU PO3POOUIIU CTaJIM TE€O-
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PETUYHUM MIATPYHTSAM JJIs MOJANBIIOTO BUBUYEHHS 1 PO3BUTKY CYA0BOi OATICTUKH.

1. Kocharos A.B. KpuminanmicTnuna Texnika: HapuanpHuii nocioank. — K.: KU, 2009. — 416 c.

2. Icropis BHUHUKHECHHS, CTaHOBJICHHS Ta PO3BUTKY cynoBoi Oamictuku, URL:
https://studopedia.su/5_29184 Istorlya-viniknennya-stanovlennya-ta-rozvitku-sudovoyi-ballstiki.html.

3. HaBumiok ILIL., I'omentok .M., Borym P.}O. CynoBa GanicTuka: kinacugikaiis CiiiB
BOTHENAIBHOI 30pOi Ta OrJjIsi BOTHEMAIbHOI 30poi. «Momoauit BueHuit» Ne 5.1 (45.1) TpaBeHsb,
2017 p. - C. 24-28.

4. Tlomstrss, mnpeaMeTr 1 O00’€KTHM JOCHiKeHHs cynoBoi  Oamictuku. URL:
http://radnuk.info/pidrychnuku/kruminalis/251-krumunalist/3535-101.html.

KasoBa B.O., ctyaeHTKa
JIHITPONETPOBCHKOTO JIEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoeuit kepignuk:

IIngo 1.B., Bukitagau kadeapu
KPUMiHAJIbHO-TIPABOBUX JTUCIUILIIH
JIHITPONIETPOBCHKOTO JIEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

AKTYAJIBHI IPOBJIEMU PEAJI3BAILLL JJOBIYHOT'O
HHO3BABJIEHHA BOJII B KPUMIHAJIBHOMY IIPABI

binpmricTe yB’sI3HEHUX, Ha CHOTOJHIIIHIN JIeHb, HE MAlOTh YITKOI MEPCIICKTH-
BU 110JI0 MOKJIMBOCTI 3BUIBHEHHSI BiJ] MIOKAPAaHHA y BU1 JIOBIYHOTO MO30aBJICHHS
Boyi. Takuii BUII MMOKapaHHS € OHOBJICHUM BHUJOM IOKAapaHHS JIJIi YMHHOTO 3aKO-
HOzaBcTBA YKpaiHu. oro npuilHATTS 6YJI0 CIPHYMHEHO MOLIYKOM CIPaBeTHBOI
3aMiHU cMepTHi kapi. ToMy, MopaTopiii Ha 3aCTOCYBaHHS CMEpPTHOI Kapu CTaB
OJIHUM 13 BU3BHAUYHUX €TaliB HaOIM>KEHHS 10 MIXKHAPOJHUX CTAHIapTIB.

OpHi€ro 13 NOMMPEHUX MPUYUH MEPETIISy CYAOBUX PIIIEHb € BCTAHOBJICHHS
€CIUI mopymienb YKpaiHOIO MEBHUX 3000B’si3aHb. TakKoXX MPOBAKECHHS 3a
BUKJTIOYHUMHU 0O0CTaBMHAMH HE 3aBXKIU MOXKE 3a0e3MeuyBaTy MIOBHUM 3aXUCT MIPaB
Ta iHTEepeciB ocodu. Lle periaMmeHTOBaHO YKMCEIbHUMU HENOJIKaMU Ta KOJI315IMU Y
YUHHOMY 3aKOHOJIaBCTBI, a TAKOX BIJICYTHICTIO CYJOBOI MPAKTHUKW 3 BHUPIIIECHHS
noAiOHUX TUTaHb. JlOCHIIKEHHSM [BOTO MUTAHHS 3aWMalOThCS HACTYMHI Hay-
koBIli: A. I. lonrosa, M. 1. Measnuk, M. 1. [1anos, B. O. IlleBuyk, O. O. AnToO-
HoB, I. I. Kapnerr, B. O. Yt1kin, I'. JI. Minakos, O. 1. ®ponos, A. X. CtenaHmoK,
B. f. Tamiit, A. M. JIurBunenxko, C. I1. Tonoaruii, B. O. llleBuyk, B. B. I'omnina,
B. M. Ky11 Ta 6arato iHmmx.

Crnij BIAMITUTH, IO TICIS BIAMIHKM CMEPTHOI Kapu MoYajo BUHUKATH Oarato
CyHEpEeUoK cepell OKpeMHUX TPYIl HaceJeHHs. BUIbIIICTh TpoMaasH 3aIUIININCh
MIpU TyMITi, 0 Tpeda 3aJUIIUTH CMEPTHY Kapy, apryMEHTYIOYH THUM, IO KOJHU
oco0a 1mo30aBJIs€ KUTTS 1HIIHUX, ITPU 1IbOMY HE BU3HA€E CBOIO ITPOBUHY, TO BOHA HE
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MOBUHHA BIJIOYBAaTU JIOBIYHE MO30aBJICHHS BOJI, a/pKE y B SI3HUIlN Taka JIHOJMHA
OyJie JIETKO JOKUBATH CBOE KUTTS.

3rigHo c1. 3 KoHBeHIIii po 3aXUCT MpaB JIOJUHA 1 OCHOBOTIOJIOKHUX CBOOO
3aKpiIUIeHO Bce3zarainbHy HOpMmy: «HixTo He Moke OyTH miggaHUil KaTyBaHHIO,
KOPCTOKOMY, HEIIOJICbKOMY a00 TakoMy, 110 NMPUHUXKYE MOrO T1IHICTh, MOBOJ-
KEHHIO 4M TOoKapaHHIO». Biamosigno no mpaktuku €CIUI, mokapanus y Buii
JIOBIYHOTO 1M030aBJICHHS BOJI MOPYIIYE HOPMHU MIXKHApPOJHOTO TMpaBa TOJI, KOJU
Jiep’KaBa HE MO’Ke 3a0e3MeUnTH MPaBO Ha 3BUILHEHHS BiJ TaKOTO MoKapaHHS [1].
HoBum etamom y cucteMi po3BUTKY HAHCYBOPIIIOTO MOKapaHHS MOXHAa BBaXKATH
2019 pik. €CIUI, 12 6epesnsa 2019 poky, no cnpasi «IleryxoB nmpotu Ykpainm»
(3asBa Ne 41216/13) mpuitasB pimeHHs, mo Oyno nopymeHno cr. 3 Konsenii, y
3B’SI3KY 3 TUM, 110 [1€TyX0B HEe MaB MOXKJIMBOCTI MEPEIJISIy HOTro CpaBH, a TAKOX
MO>KJIMBOCTI 3BUIbHEHHSI BiJl MOKapaHHA. AprymeHTamu rpomajsHuna Iletyxona,
HacaMmIiepe, Oyso Te, 0 HOoro JOBIYHE M030aBICHHS BOJII HEMOMXIUBO OYJIO CKO-
POTHUTH aHi Je-tope, aHi Je-(PakTo 3 OrjIsay Ha Te, 0 YKPaiHChKE 3aKOHOJIaBCTBO
Mae€ JIMIIE MPOIEeNypy MPE3UICHTCHKOTO0 MOMUITYBaHHS, SKa € HE3PO3YyMUIOI Ta
HeJ0CKOHaJom [4, c. 34].

VY upomy pimenni €CIJI nocnaBcst Ha MpaBOBY MO3UIIIIO, BUKJIAJACHY HUM
panimre y crpasi «BinTep ta inmii npotu Crnonyderoro KopomniserBay (1. m. 59-81
Pimenns Bix 9 munnst 2013 poky, 3asBu Ne 66069/09, 130/10 ta 3896/10), B skiit
MIJKPECIUB BAXJIMBICTh BUIMPABJICHHS 3JO0YMHIIS, OCKUIBKM CaM€ Ha IIbOMY pPO-
OWTHCS aKIICHT B TOJITHUIll €BPONCHCHLKUX KpaiH 3 MUTaHb NMPU3HAYCHHS TTOKapaHb,
KA 3HAXOJHUTh CBOE BIJOOPAKEHHS B MPaKTHIll JEpKaB-y4acCHUIlb, CTaHIApTaX,
npuiiHaTX Pamoro €Bpornu 3 aHOro MUTaHHS, Ta BIAMOBIIHUX MIXHAPOJHO-
MPaBOBUX aKTax [2, c. 255].

Bignosigno no yactuaM 1 cT. 106 KoHcturymii Ykpainu, a Takox ct. 87 KK
VYkpainu nependadeno, mo [Ipe3unent Ykpainu mae mpaBo 3aMIHUTH JOBIYHE TTO-
KapaHHsa Ha nomuityBaHHs. [Ipore, mo cmpasi «lletyxoB mpotu Ykpainm» (Ne2)
€CII BuHIC pillleHHs, MO0 MPAKTUKAa 3aCTOCYBaHHS MPE3UJIEHTCHKOTO MOMUITY-
BaHHsI, MOTpeOye OUTBII PETENLHOTO JOCTIHKEHHS, Yepe3 Te, 110 1€ €IMHHUMN CTIoci0
MOM’SIKIIIEHHST JIOBIYHOTO 1M030aBiieHHS Boyi B Ykpaini. lle mMoxkHa TpaktyBatu
TaK: 3acyJlKeHa 0co0a yepe3 MeBHUM CTPOK, a came uepe3 20-25 pokiB Mae MpaBo
3BEpHYTHUCS 3a IOMIITyBaHHSIM 10 [Ipe3mmeHTa, ajie 1ie He MOKJIaAae Hi Ha KOTO
Higskoro 00oB’s13Ky.Cuaig 3sepHyTuch 10 Pimmenns €CILI y cnpasi «Jlacino Mar’sip
npotu Yropumaw» (1. 52 Pimenns Bix 13 xoBTHs 2014 poky (ocTatouHe), 3asBa
No 73593/10), ne Cyn 4iTko BKa3aB: «SKIl0 BHYTPIIIHE 3aKOHOAABCTBO HE MEpe/I-
O0avae MOXKJIMBOCTI meperisiny (11010 3BUILHEHHSI 0COOM, SIKiil MPU3HAYEHO MOKa-
paHHs y BUJI1 IOBIYHOTO M030aBJICHHS BOJI1), JOBIYHUI BUPOK HE OyJie BIAMOBIAATH
Bumoram ctatti 3 Kouenmii» [2, c. 255]. Tomy, BuBumuBIM mpaktuky, €CIIJI
BCTAHOBUB TMOpYyIeHHs YKpainoto cT. 3 KoHBeHIlii Ta Bka3aB Ha nmpobiieMy y Me-
XaHI13MI Meperisy CrpaB JOBIYHOTO MO30aBIEHHS BOJI, sKa MOTPeOye HETaHOTO
BUPIIIEHHS. Y CyIOBOMY MpOIECI MMOBHMHHI 3BaKaTH Ha MPUHIIUI BEPXOBEHCTBA
npaBa Ta, npusHauuT B. C. IleryxoBy HaiOUIbIl NMOM SKIIyIO4Y€ MOKapaHHS. 3
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TOYKHU 30py 3aKOHY 1€ OyJie MEBHOIO T'apaHTIEI0 3aXUCTYy MOpYIIEHUX mpaB. Ta-
KOX, YKpaiHa 3M0>Ke BUKOHATH CBOI OOOB'SI3KH, 1110 TIOKJIa/IeHI Ha Hei MIXKHAPO-
HUM CIIBTOBAPUCTBOM Ta CTBOPUTH TiJHI YMOBHU A peOpMyBaHHS YMHHOTO 3a-
KOHO/IaBCTBA.

OpHiero 3 HarajubHUX MPOOJIEM € CYNEPEUHICTh MIK METOIO JJAHOTO MOKapaH-
Hs 1 Horo TioymaueHHsMm. IO. I1. Tumomenko, 3a3Hadae, Mo AopedHime Oyiio
3aMIHUTH TEPMIH «JIOBIYHE MO030aBJIEHHS BOJII» Ha «0E3CTPOKOBE MO30aBJICHHSA
BOJII», OCKITIBKHA 0c00a, sika 3acCy/DKeHa J0 TaKoro BUIY MOKapaHHs, MOXe OyTu
nomuiyBaHa [5, c. 143]. Takox, 1e Mo)e MPOSABIATUCA y TOMY, IIO TEpMiH
«JIOBIYHE TI030aBJICHHS BOJI» CyNEPEYUTh METI Ta HamMipaM KPUMIHAJIBHOTO MOKa-
paHHs. SIKIIO TOPIBHATH, TO MeTa KPUMIHAIBHOTO IMOKapaHHs TMOJSArae y pe-
a01TiTaIlli 3aCy/KEHOT0, a METa JJOBIYHOT'O M030aBJIeHHs BOJI1 y BIJICTOPOHEHHI 3a-
CYJIKEHOTO BiJI HABKOJMIIIHHOTO CepeloBuIia. MoBa mpo Te, II0 Mija Yac BiAOy-
BaHHs MOKapaHHs B 0coOU € 0akaHHS /10 3BUIBHEHHS, SIKE TaK YU 1HAKIIE BIUIMBA€E
Ha ii moBeniHKy. JloBiuHE >k 1M030aBICHHS BOJII 1030aBJII€ TAKOTO OakaHHs, a TO-
My, 1 HE cupusie BurnpanieHHI0. Ha xanb, € Takuil 10CBiJ, 110 M030aBICHHS BOJI1
Ha cTpok noHaj 10 pokiB Beae HE O BUIIPABJICHHS 3aCy/KEHOI0, a HaBIaKH, J10
BHUMYILIEHOT aJjanTailii B yMoBaX iCHyI04YOi CyOKyJIbTypH 31 CBOIMU 3aKOHaMH, 3BU-
YasiMH, 10 B pe3yJIbTaTl IPU3BOAUTH 0 Aerpaaalii ocoOU B KOHTEKCTI CYCIUIBHO
KopucHOro cy0’ekra [3, ¢. 183]. OTxe, BapTO BIAMITUTH, IO aHATI3 JOCIIIKYBa-
HO1 TEMU JOINOMIT BUOKPEMUTH AESKI MPOOJIEMH, TaAKI SIK: HEMPO30PICTh, HESICHICTh
II0JI0 3BEPHEHHSI 0COOU Ta KJIIOMOTAHHS MIOJI0 TTOMUIYBaHHS. TakoX, MOXKHA 3a-
3HAYUTH, 110 BBEJCHHS MOPATOPIIO HA CMEPTHY Kapy CTAJIO OAHUM 13 HAHOUIBIINX
YCHIX1B JJIsl IParHeHHs YKpaiHu J0 €BPOIHTErpallii Ta NpUBEACHHS YUHHOTO 3aKO-
HOMaBCcTBa N0 naxy. 3 BuHeceHHsM pimenHs €CIUI Big 12.03.2019 y cmpasi
«IleryxoB npotu Ykpainn» (Ne2) OCHOBHMM 3aBJIaHHSM JIepKaBU cTaja B0y 10Ba
IHCTUTYTY JIOBIYHOTO TO30aBJIEHHS BOJII MPH SIKOMY 1€ TTOKapaHHs He Oyje cyrme-
PEUYUTH IIpaBaM Ta CBOOOIaM JIFOJIMHH 1 TPOMaJITHUHA.

1. KomBeHmis mpo 3axMcT mOpaB i OCHOBONOJNOXHMX  cBob6ox.  URL:
https://zakon.rada.gov.ua/laws/show/995_004 (mata 3Bepuenns 15 kBitasa 2021 p.)

2. Kyunnceka O. , H{urons O. 3abe3nedeHHs mpaBa 3acy/KEHOTO Ha CIIPaBEJIMBUN CY/ B
acleKTi Meperisay CylOBUX pillleHb 3a BUKIIOYHMMHU OOCTaBMHAMHU Ha MPUKIAAl pillleHHsS
€CIUI y cripasi «IleryxoB mpotu Ykpainuy». Kuis, 2019. C. 254- 260.

3. Manapuyk H. B., Mopo3 M. B. JloBiuHe mo30aBieHHs BOJi: HEAOIIKA BUKOHAHHS TO-
kapanus. FOpuouunuii sicnux. Bun.4. Kuis, 2018. C. 182 — 188.

4. Pimmenns €CIUI o copasi IleryxoBa npotu Ykpainu Ne 2. [IpuiiHare €Bponeiicbkum
cyioM 3 mpaB moauHu 12 OGepesns 2019  poxky 'y  Crpa3zbypsi.  URL:
http://khpg.org/index.php?id=1553066514 .

5. Tumomenko 0. II. OcobmuBocTi BiAOYBAHHS NOKAPAHHS Yy BUIJIAIl JOBIYHOTO
1030aBJIeHHS BOJI 3aCY/)KEHHUMHU: HEIOCKOHAIICTh MPABOBOIO PErYIIOBaHHA. Haykosuil GiCHUK
Xepcomncwbkoeo oepacasrozo ynieepcumemy. Xepcos, 2015. C. 141-144.

101


https://zakon.rada.gov.ua/laws/show/995_004
http://khpg.org/index.php?id=1553066514

AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

Kuum C. B., ctynenTka
JIHITTPOTIETPOBCHKOTO JIEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Haykoeuit kepienux:
Hanugaijiko JI.P., 1.10.H., npo@.,
3acity>)KeHU# I0pUCT Y KpaiHu,
npodecop kadenpu
3araJbHONPABOBUX JUCIUILTIH
JIHIIpONETPOBCHKOTO IEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

OCOBJIMBOCTI JUCLUMITJIIHAPHOI BIINOBIIAJIBHOCTI
3A BUNHEHHS IOPUJMYHUX JETIKTIB Y COEPI
THO®OPMAIIINHAX TPABOBITHOCUH

CycninpHi BIAIHOCHHU B 1H(QOpMaIiiHii cdepl K1 CTOCYIOThCS: 00Iry, MOIIN-
pEeHHs Ta JoCTymny N0 iHdopMaIlli € OJTHUM 13 11eHTU(DIKATOPIB BILIMBOBOCTI JIep-
’KaBU Ha HaIlIOHAJIbLHOMY Ta MDXKHApOJHOMY piBHAX. KoMIUIEeKCHOIO raiy33to, sika
peryioe KoJio iHGopMaIIiHUX MPaBOBIIHOCUH € 1HopMaliiiHe npaBo. [Hdpop-
MalliifHe MpaBo Ta KOMIUJIEKC 3aKOHOJaBYMX aKTIB BU3HAYAIOTh: MPOBIJIHI IHCTUTY-
TH, 3arajibH1 3acaju, METOAOJIOTII0, HAMPSAMKU 1H(POpMaIiitHOI JisSIbHOCTI, IIpaBa
Ta O000B’sI3KM CyO’ekTiB, TOomO. Koo ¢axoBUX Ta CYMDKHMX HOPMAaTHBHO-
IPaBOBUX aKTIB BU3HAYa€ HOPMATHUBHI 3acajy AEMIKTO3AAaTHOCTI 0COOH, ab0 Tpynu
oci0 3a BUMHEHHS JEIIKTIB B IH(QOpMaIiiiHii chepi.

[HdopmartiitHi JEMIKTH B MIMPOKOMY PO3YMIiHHI (MPaBOMOPYIIEHHS B 1H(DOP-
MaliiHii chepi) MarOTh MOABIMHE MMOXOKCHHS — K BJacHe 1H(opMarliiiHe, Tak 1
1HIIIE, PUTAMaHHE THUM JIENIKTaM, K1 3aBIiku po3BUTKY [T HaOynm HOBOTO 1H-
cTpyMmeHnTapito BunHeHHs [1]. To6To, iHpOpMalliiiHe MPaBOMOPYIICHHS — 1€ CyC-
niapHO HeOe3MeuHe, MPOTHUIpPAaBHE, BHUHHE MistHHS (11 a0o Oe3disuIbHICTS)
JENIKTO31aTHOI 0co0u, BuMHEHe B iH(hopMmarliitHiii cdepi Ta (a00) 3 BUKOpHUCTAH-
HSM 1H(OpMaIITHUX 32C001B 1 TEXHOJIOT1H pOOOTH 3 1H(OPMAIIEID HE3ATIEKHO B1J
il popMu, abo0 B IHILIN ragy3i JHOJACHKOI AISUIBHOCTI B YMOBax 1HQOpPMaLIMHOTO ce-
penosuiia [2].

3araJiIbHUIMU O3HaKaMH MPaBOMOPYIIEHb B iHGQopMaliiHui cdepi €:

1. OO0’eKkT — cycmiJibHI BITHOCUHH Yy c(pepi iHPOopMaliifHOTO Mpasa, K1 CTO-
CYIOTBCS: 3aXHUCTY, OOMIHY, O0ITy Ta HaJJaHHs JOCTYIy 10 iHdOpMAaIIii.

2. OO0’ekTHMBHA CTOpPOHA — 30BHIIIHI OOCTaBUHU SKI XapaKTEPU3yIOTh BUU-
HEHE TIAHHA.

3. Cy0’exT — ocoba sika qocsria 16-pigHoro BiKY.

4. Cy0’exkTHBHAa CTOpPOHAa — BHYTpPIIIHE €MOILIAHE Ta IHTEJIEKTyajbHE
BIJIHOIICHHS 0COOM /10 CKOEHOTO JTisTHHSI.
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[TopymieHHst 3aK0OHOIaBCTBA PO 1H(POPMAITlIIO TIATHE 3a COO0I0 JUCIUTLIIHAP-
HY, KpUMIHAJIBHO-TIPABOBY, [IUBUIBHO-TIPABOBY, Ta aJIMiHICTPATUBHY BIJIIOBI1aJIb-
HOCTI.

Oco061MBO1 yBaru 3aciIyroBye JUCIUILIIHAPHA BiMOBIIATBHICTD, aJKe IOpU-
JTUYHIN JiTepaTypl JUCHUILUTIHAPHY BIAMOBIAAIBHICTh BU3HAYAIOTH, SIK «BPETYJIHO-
BaHI HOpMaMHU TpaBa BIIHOCUHHU MIX JEp>KaBoI0, B 0C001 11 KOMIIETEHTHUX OpraHiB
1 mocazoBuX 0ci0, Ta JIEep>KaBHUMHU CITYy>KOOBIISIMH, 110 BUHUKAIOTh Ha ITi/ICTaBI
BYMHEHHS] HUMH CITYy>KOOBHX MPaBOMOPYIIEHB 1 BUPaXKEHI B 3aCTOCYBaHHI /10 BUH-
HUX 0Ci0 3aX0JiB JAEPKABHOTO MPUMYCY, a TAKOXK XapaKTEPU3YIOThCS 3aCyKECH-
HSIM TIPABOTIOPYIITHUKA Ta MMPOTHITPABHOTO MIsTHHS 3 OOKY JepKaBH Ta CyCHiIbCTBA
3 METOIO0 TIOTIEPE/HKCHHS Ta HEAOIMYIICHHS B MalOyTHHOMY IHIIMX IPABOIOPY-
mreHb» [3].

JlucuuruliHapHa BIAMOBIAIBHICTE 3a MpaBoNoOpylIeHHsS y cdepi 1H)op-
MallifHOTO 3aKOHOJJaBCTBA — 11€ 3aCTOCYBaHHS JICPKABHUM OpraHoM abo HOro mo-
CaJlOBUMHU 0CO0aMH, KOTpI1 3/1MCHIOIOTH BJIQJHI YMPaBIIHCHKI (DYHKIII CTOCOBHO
iH(popMaIiitHoi chepu, MPUMYCOBUX 3aXO/I1B Y BUTJISA1 JUCIUIUIIHAPHUX CTSATHEHD
70 0cO0H, 110 MEXaX BUKOHAHHS CBOIX (YHKIIOHAJIBHUX OOOB’SA3KIB MOPYIIHIIA
BCTAHOBJICHUHN MOPSIOK CTBOPEHHS, 30MpaHHs, OJiep>KaHHs, 30epiraHHs, BUKOPH-
CTaHHS, IOIIUPEHHS OXOPOHU Ta 3axucTy iHdopMmarii [4].

CycninpH1 BIAHOCUHHU B 1H(pOpMaLiiHIA cepl JOCUTh MIHJIMBI, 3BaXKAI0YM Ha
PO3BUTOK PI3HOTO POy TEXHOJIOTIH Ta 3apyOlHUNM AOCBIA. [laHi MiacTaBu 3yMOB-
JIIOIOTh MOTPeOy B MOSIBI HOBOTO KOJIa 3aKOHOJABYMX AKTIB, HA paMKax sKuUX Oyne
BiI0OyBaTHUCSl MIABUIICHHSA KBaI(iKalii IepKaBHUX CIIyKOOBIIIB, 3aMO3U4YCHHS
MI>)KHApPOJIHOTO JTOCBIY, OCBITHI MPOLECH Ta BUXOBAHHS IIKIIBHOI Ta CTYJEHTCh-
KO1 MOJIOJIL.

OTxe, 3aKOHOJJABCTBO YKpPAiHU 3a SIKMM 0CO0a MPUTATYETHCS A0 JTUCIMILII-
HapHOi BIAMOBIAAIBHOCTI TOTpedye I1HKOpIOpalii y €IUHUNH HOPMAaTHUBHO-
MPaBOBUH aKT, B AKOMY OyJle BUKJIQICHO:

1. Tlepemnik cy0’eKTiB;

2. Jlenixtu B iHboOpMarliitHii cdepi;

3. IliacTaBu IUCHMILTIHAPHOI BIIOBIIAILHOCTI,

4. Cankuii 32 BYUNHEH] IPABOMOPYILIEHHS;

5. Ilpouenypy posciigyBaHHS Ta NPUTSITHEHHS BUHHHUX JI0 BIANOBIAAJIb-
HOCTI.

1. Tuxomupon O.0O. [HpopMmarliliHI MpaBONOPYLIEHHS: TEOPETUKO-TIPABOBA KOHIIENis. [H-
¢dopmariiiHa Oe3neka JI0IMHH, CyCIIbCTBa, aepxkasu. 2015. Ne 1(17). C. 38-47.

2. lonymkun A.B. Ilpusnaku unpopManmoHHbix npaBoHapymenuit / A.B. Tlomymkun /
Konduuktel B uopmarionHoit chepe: marepuainsl reopeT. ceM. Cexkropa nH(POPMAIIMOHHOTO
npasa. UT'JI PAH (2008) ; ots. pen. U. JI. baumno. Mocksa., 2009. 53-56.

3. Konomiens T. O. AaminicTpatuBHE npaBo YKpainu. AkajgemMiunuit kypc: nigpyusuk / T.
O. Konomoens. Kuig. : FOpinkom IaTep, 2011. 576 c.

4. Kopmekc 3akoHiB mpo mnpamo Ykpaimm Big 10.12.1971 Ne 322-VIIl. URL:
http://zakon3.rada.gov.ua/laws/show/322-08/page.
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Koonauucekuii B. M.,
3100yBay BUIIIOi OCBITH
HarionansHo1 akagemii
BHYTPIIIHIX CIIpaB

Haykoguit kepisHuk:
IIpuxoasko HO.I1., k.10.H.,
TOTICHT Kadeapu
KPUMIHATICTUYHOTO 3a0e3MeueHHs
Ta CYJOBHX EKCIIEPTH3
HarionansHo1 akagemii
BHYTPIIIHIX CIIpaB

BOT'HEITAJIBHA 3B6PO4, SIK OB’EKT
CYAOBO-BAIICTUYHUX JOCJIITKEHb

Jlenanmi yacTilie 3J0YMHU BYMHSAIOTBCS 13 3aCTOCYBaHHSIM BOTHEMAJIbHOI
30poi, U0 CIPUYMHSE OLIBIIY CyCHUIbHY HEOE3MEeKy TaKUX KPUMIHAIBHUX MPABO-
nopyuieHb. BoruenanbHa 30posi TEXHIYHO BIOCKOHAIIOETHCS, @ i1 KUIBKICTh MOC-
TiiHO 301IbIIyeThCsl. CynoBa OanicThka copMyBaiacs B pe3ysibTaTi aHalI3y Ha-
KOIMYEHOr0 €MMIPUYHOI0 Marepiany, akTUBHUX TEOPETHUYHHUX JOCIIIKEHb, y3a-
raJibHEHHs (PaKTiB, MOB'I3aHUX 3 BOTHEMAIBHOIO 30po€ro, OoenpumnacaMu 10 Hei,
3aKOHOMIPHOCTSIMHM OCBITH CHIIB iX 1ii. O0'€KTOM Oyab-SKOTO €KCIEPTHOTO J0C-
JHKEHHST € MaTeplaibHi Hocll iHGopMmallii, sika Moke OyTH BUKOpPUCTaHA JJis BU-
pIlIEHHST BIAMOBITHUX €KCIEPTHUX 3ajad. BorHemanbHa 30pos - 1€ MPUCTPIH, B
SKOMY IS BWIBOTY KyJII 3 KaHAJIy CTBOJA BUKOPUCTOBYETHCSI €HEPTisl XIMIYHOTO
po3KIIaqy BUOYXOBUX PEUYOBUH METANbHOL Ail. [[71s1 BUpilIeHHS MUTaHHA, Y4 Haje-
KUTh TIPEAMET 10 BOTHENAIBHOI 30p0i, KpIM YCTaHOBJICHHS 3arajbHOI1 O3HAKH - I1i-
JHOBOT'O MPU3HAYEHHS, HEOOX1aHO, 100 BiH 3a0BOJIBHIB TaKi KpUTEPIi:

* JI7Is METAHHS CHapsia Ma€e OyTH BUKOPHCTAHA CHEPTis, TKa YTBOPIOETHCS T
yac 3ropsiHHs BUOYXOBOi pEYOBUHHM (IIOPOXY Ta 1H.);

* IPEIMET TOBUHEH MaTH CTBOJI JIsl CIIPSMYBAHHS PyXy CHapA/a;

* HASIBHICTH y TpeMeTa IPUCTPOIB 7Sl 3aMKHEHHS KaHaly CTBOJa Ta JJIs 3a-
MaJICHHS 3apsiay;

* IOCTaTHS BpaXkaroya Jiisl CHapsaa, KpUTepiid 30posipHOCTI;

* TOCTaTHS MIIHICTh Ta HAAIMHICTh KOHCTPYKIIIi TpeIMETa.

[lepuri Tpu kputepii MOKHA BU3HAYWTH Bi3yalbHO, OTJISAAI0YH 30pOI0 HA Mi-
cui noxii. Kpurepiit HaniifHOCTI KOHCTPYKIIIT mepeadayvae, Mo 3 Hel MOXKHa 371 c-
HUTHU OUIBIN SIK OJIUH TOCTpiN. Bpakaroua cuia cHapsna, KpUTepiil 30posipHOCTI
Mae craHoBuTH moHaiimMenme 0,05 JUx/Mm® [3, €.141]. OG'extn cymoBo-
OamicTUYHOT eKCTIePTHU3W B OUTBIIIOCTI BUIAJIKIB TMOB'sI3aH1 3 MOCTPLIOM abo HOro
MOKIHMBICTIO. Koo 111X 00'€KTiB Ayke pi3HOMaHITHE. JIo HUX  B1IHOCSITHCS: BOT-
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HemnajibHa 30posi, 1i YacTUHM 1 3aroTOBKH; CTPUIAOYl TpucTpoi (OyiaiBesbHO-
MOHTaXHI, CTApPTOBI1 MICTOJIETH), @ TAKOXK THEBMAaTHYHA 1 ra30Ba 30pos; Ooenpua-
CH 1 MaTpOHU J0 BOTHEMAJILHOI 30poi Ta 1HII CTPUISTIOUl IPUCTPOi, OKPEMI eIeMe-
HTH TATPOHIB; 3pa3Ku ISl MOPIBHUIBHOTO JOCTIKEHHS, OTPUMaH1 B Pe3yibTaTl
EKCIIEPTHOTO €KCIIEPUMEHTY; MaTepialid, IHCTPYMEHTH Ta MEXaHi13MH, 110 BUKOPHU-
CTOBYIOTBHCS JIJIsl BUTOTOBJICHHSI 30p0i, OOoempumnaciB Ta iX KOMIOHEHTIB, a TaKOX
CHIOPSIKEHHST OO€IpHaciB; BUCTPUISHI KyJi Ta CTPUISHI TiIb3H, CIITU 3aCTOCY-
BaHHs BOTHEMAJIbHOT 30poi Ha pi3HUX 00'eKTax; MpolecyalbHl JOKYMEHTH, 110 Mi-
CTATBHCSI B MaTepiajlaXx KPUMIHAJIBHOTO MPOBAKEHHS (MPOTOKOIM OIJIAY MICIIS
notii, pOTO3HIMKH, KPECICHHS 1 CXeMH); MaTepiajabHa oO0cTaHOBKA Miciis moil [1,
c.7].

JIo OCHOBHUX 3aBJlaHb OaJICTUYHOI E€KCHEPTH3U HaJeXaTh: YCTAHOBJICHHS
KOHKPETHOTO €K3eMIUIsIpa BOTHEMaIbHOI 30poi 3a ciuijaMu Ha CTPUISHUX KYJIAX,
HIPOTi, KapTeyi, TIb3ax; BU3HAYEHHS BUJLy, CUCTEMH (MOJIei) Ta KainiOpy BOTHe-
najgbHO1 30poi 1 6oenpunacip; BU3HaUYEHHsI TEXHIYHOTO CTaHy 30poi, Ooenpumnacis i
MPUAATHOCTI iX 10 CTPUIbOU; YCTAaHOBJICHHS MOMJIMBOCTI MOCTPLIIB 0€3 HATUCKaH-
Hs Ha CITyCKOBHMM TayoK; YCTAaHOBJICHHS HAJEKHOCTI CaMOPOOHUX CTPUISIOUYMX
MIPUCTPOIB 1 MATPOHIB JI0 HUX JI0 BOTHEMAJIbHOI 30p0i 1 O0€NpUNaciB; yCTaHOBJICH-
Hsl ciocoOy BUTOTOBJICHHS CaMOPOOHMX BOTHEMAIBHUX MPHUCTPOIB; YCTAaHOBJICHHS
00CTaBHH, NOB'I3aHUX 3 BUKOPUCTAHHIM BOTHENaIbHOI 30poi ((pakTy cTpiiabOH Ii-
CJIsl OCTAaHHBOI'O YMIIEHHS 1 3MallyBaHHS 30p0i, KUIBKOCTI MOCTPUIIB, BIACTaHI, 3
AKOI CTPUTSIIN, HAMPAMKY MOCTPLTY, B3aEMHOTO MOJIOKEHHS 30pOi Ta Mepemkoau
To1110)[2, ¢.24].

30poro, sika HaIpaBISETbCS HA E€KCIEPTU3Y, HEOOXIAHO pPO3PAIUTH. SKIIO
npuiioMamu, K1 3BU4aifHO 3aCTOCOBYIOTBCS, PO3PSIUTH 1i HEMOKIIUBO, TO YacTH-
HU yJIapHO-CIIyCKOBOI'O MEXaHI3My HPUBOJISATHCS B MOJIOKEHHS, K€ YHEMOXKIIMB-
JII0€ BUMAIKOBHM mocTpit. Ha ymakoBiil Matoth OyTu 3po0JieHi monepeKyBalibHi
HanucH. PedoBi goka3u ynakoByroTbest okpemo. [Ipu nbomy noBuHeH OyTH 3a0e3-
MEYEHUN 3aXHUCT iX BiJ 3a0pyJHEHHS, MOIIKO/HKEHb Ta B3AEMHOTO KOHTAKTy Y
IpoIieci TpaHcnmopTyBaHHS. JlyIbHHI 3pi3 30poi 3aKpPHBAETHCS YUCTOIO O1JI0K0 TKa-
HUHOIO 1 00B's13yeThcsi. BoruenasibHa 30posi Ta OoenpuIiacu HaJlaloThCsl HA eKCTep-
THU3Y OpPraHoM 0c00010, sIKa MPU3HAYMIIA eKCIIEPTU3Y 3alTydniia eKcrepTa, 0coomc-
TO 60 #Oro MpeaCcTaBHUKOM. IX Mepecuiika HOMITOI He AOMyCKaeThes. bamicTuy-
Ha EKCIEpPTU3a BIJIrpa€ BaXXJIMBY pOJb Y BCTAHOBJIEHI ICTUHU Ta MPaBOCYAS,
aJ>ke BUCHOBOK €KCIIepTa € JOCTOBIPHUM IiITBEPKEHHSAM (DaKTiB.

1. KodanoB A.B. CynoBa Ganictuka: npakTuyHi acnektd. HaBu. mociOnuk / A.B. Koga-
HoB, O.JI. KoOunsaeokuii, B.B. Apemonkos. / 3a pexa. I1./]]. binenuyka. K.: YxpI'PIL, 2016.
408 c.

2. Kodanos A.B. KpuminanmicTiaHe TOCIiIKEHHS BOTHETIAIBHOT 30poi, MaTPOHIB Ta CITiJiB
noctpiny (cynosa Oamictuka): npaktukyM / A.B. Koganos, O.C. Koganosa. K.: YkpII'PI, 2018.
100 c.

3. Kpuminanictuka:miapyunuk/ B. B. IIsckoBebkuii, FO. M. Hopnoye, A.B.Imenko, O. O.
Anexcees Ta iH. K. : «llentp yuboBoi niteparypu», 2015. 544 c.
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Koaomieusn 1. A.

KypCcaHT XapKiBCHKOTO
HaIllOHAJIBHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB

MNPOBJIEMHI IMTAHHSA OIS AY TPYIIA HA MICIII HOJIIi

Bigmosimao mo KIIK Ykpainu, ennHOI0 HEBIAKIAIHOKO CIITUO0 (PO3LIYKO-
BOIO) JII€I0, Ky J03BOJICHO MPOBOJIUTH 10 BHeceHHS Bigomoctel B €PJIP € orusng
Micig mofii. Bix pe3ynbpTaTiB MpoBEACHHS OTIISATY MICI MOMAIT 3alieKaTh Pe3ylib-
TaTU MOAAJIBIIOTO po3ciiayBaHHsA. CBOi 0COOJMBOCTI Ma€ MPOBEJACHHS BKAa3aHOI
caiauoi (po3irykoBoi) nii HaOyBae KOJM Ha MICIll MO/l BUSBICHO Tpyn ocodu. B
TaKUX BUITQJKAX OTJIS MIiCIS MOJi1 31MCHIOETHCS 3a 000B’I3KOBOI Y4acTl CYJ0BO-
MEJUYHOTO €KcrepTa abo JiKaps, SKIIO BYAaCHO HEMOXJIMBO 3aJyYUTH CYIOBO-
Meau4yHoro ekcriepta. [lpu ormsaml ciigumii, mpokypop abo 3a iX JOpydeHHsSM 3a-
Jy4YeHUH CIeIiaaiCT-KPUMIHAICT Ma€ MpaBoO MPOBOJUTH BUMIpIOBaHHs, ¢oTOorpa-
¢dbyBaHHs, 3BYKO- UM BiJI€O3aIUC, CKJIAJIATH IJIAHU 1 CXEMHU, BUTOTOBJISTH IpadivHi
300paXeHHS OIISTHYTOTO MICLS Yd OKPEMHX peyeid, BUTOTOBJISTH BIIOUTKH Ta
3JIIIKY, OIVISIIATA Ta BIIIYYaTH peyl 1 JOKYMEHTH, sIKI MalOTh 3HAYEHHS NIl KpH-
MiHAJIBHOTO TIpoBa/LKeHHs [1]. OTke, orisan Tpyma Ha Micli IMOMAIl me ciiaua
(po3urykoBa) Jis, 10 TPOBOJUTHCS CIIIIYUM, MPOKYPOPOM Ha MICLI 3HAXOIKEHHS
TpyIa B XOJ1 3arajibHOrO OTJISAY MICIlS MOJIIi 3 METOIO BUSBIICHHS O3HAK, IO Ja-
I0Thb MOXJIMBICTh BCTAHOBUTU: 0COOY MOTEPIILIIOro, Miclle, yac, OOCTaBUHM 1 MPH-
YUHU Ta Yac HACTAHHS CMEPTI, a TAKOX BUSBJICHHSI 1HIIUX O3HAK, K1 BKa3ylOTh Ha
MOKJIMBOTO IT1I03PFOBAHOTO.

TakTuka orsIy Tpyma Ha MiICIl TOAIT mepeadavae IMEeBHI BHUMOTH SIKMX
CITYOMY HEOOXITHO JOTPUMYBATHCH: JIO OTJISIAY TPYI 3aIMINAETHCS B HEIOTOP-
KaHHOMY BUJI1, 0 HBOTO HIXTO HE JIOMYCKAETHCS, 32 BUHATKOM CJIIIYOTO Ta Cy/10-
BO-MEIMYHOTO EKCIepTa; Mo0JM3y TpyIa He CIij 3HIMATH BEPXHIN OJAT, TOJOBHI
yOopH, pO3KIaaTi TeKH, CIIII4l Bai3u Ta 1H.; OTJIAJ TPYyMa HEOOX1AHO MPOBOJAUTH
MJIAHOMIPHO, HEKBAIUIMBO, MPHUAUIAIOYM YBary HAaWMEHIINM JETallsIM;, HE MOJXKHA
3MIHIOBATH O3y Tpyla Ta pO3TAllyBaHHS OTOYYIOYMX MPEAMETIB 0 TOKIAJIHOTO
(1KCyBaHHS B MIPOTOKOJI1; MPOTOKOJI CKJIAIa€ThCA HAa MICII 3a pe3yJIbTaTaMH OTJIsi-
Iy Tpyna; oco0JiiBa yBara 3BepTaeThbCd Ha MIO3pUIl MJISIMHU, CIiau OOpOTHOM Ta
OTOpY SIK Ha HAaBKOJIUIIHIM OTOYEHHI, TaK 1 Ha TPYIl; P OIHKCI MOJOKEHHS Tpyna
PEKOMEHIYEThCS BKa3yBaTH HOTO pO3TallyBaHHS CTOCOBHO HAMOIMKYMX YITi3HA-
BaJIbHUX TPEIMETIB; MICJsI 3aKIHUCHHI OTJISIY MICIA TOMAIl BXKUBAIOTHCS 3aX0J]U
I0JT0 TEPMIHOBOT Ta J0AMINBOI JOCTaBKM TpyMa JI0 MOPTY; A0 PO3THHY TpyIa HE
MO>KHA BUMAraTH BiJI €KCIIepTa BUCHOBOK PO MPUYMHU Ta 00CTaBUHH CMEPTI.

B mporieci ormsiy Tpyma, mMOYMHAIOYM 3 BEPXHBOTO OJIATY 0 Tija, (biKcyIOTL
TIOJIOKEHHS 1 TT03Y Tpyma, CTaTh, MpUOJIM3HUN BiK, 0COOJIMBOCTI MPEMETIB ozAry 1
B3YTTA, TOKYMEHTH 1 CIJIJIA, TUIECHI YIIKO/KCHHS Ta HASBHICTh TPYIHUX 3MiH.

106



Mamepianu Bceykpaincokoi naykogo-npakmuunoi kougepenyii ... ({{/[VBC, 02.06.2021)

[IpoBeneHHs CyI0BO-MEIUYHOTO JOCIIIKEHHs] B MICIIl BUSBJICHHS TpyIa, 00-
MUBaHHSI TPyIa, 30HIyBaHHS paH Ta 3A1MCHEHHS 1HIIMX J1{, 10 3MIHIOIOTH Mep-
BUHHUN CTaH BUSIBJICHOTO TpyIa, KaTeropudHo 3abopoHeHo. Kpim Toro, B mpoto-
KOJIl OrJIsiy OOOB'SA3KOBO BIAMIYAIOTh: MICIIE PO3TAllyBaHHS TpyMa; 30BHIIIHIN
CTaH OJIAATY; HASBHICTh 3HAPSIb 3AMOAISHHS YIIKOJXEHb YA CMEPTI, SIKIIO BOHU €
Ha Tpymi 4u nopyd. JIoKJIagHO OMUCYIOTh: JIOKE Tpyna (IUISHKY il TPYIIOM), T1I0
Tpyna Ta YIIKOJKCHHs, TPYMHI SBUIIA, 1HAWBIAyallbHI OCOOJIMBOCTI, SKi CIO-
CTepIraloTh Ha TiJI, IPEIMETH, KOTPi BUSBJICHO MOPSIA 3 TPYIIOM 1 SIKi MOXKYTh Ma-
TH BITHOIICHHS 10 0COOH. 3MIHCHIOETHCS HOTO Ta/abo Bifeo ikcarris.

Ornsig Mmicus moAil 1 Tpyma Ha MICI BHUSABICHHS OpraHi3ye Ta MPOBOAUTH
CJITYM, TOMY BCl YUaCHUKU OTJISIAY AIFOTH 3@ MOro BKa3iBKamM 1 3a MOTO J03BO-
aoMm. CynoBO-MEIUYHUN €KCIEePT MPOBOAMUTH OTJISAJ Tpymna, OOCTaHOBKH, WIO
OTOYY€ KOro, 3 METOI0 BHUSBIICHHS, (iKcallii 1 BUIyYEHHS IJisl MOAAJIBIIOTO J0-
CJIIIDKEHHSI pEYOBUX JI0Ka31B (CIIAIB KPOBI, BOJOCCS, BIAOUTKIB PYK, HIT, MPOTEK-
TOPIB TOIIIO) Ta PI3HUX MPEIMETIB (3HAPSIAJS TPAaBMH, OAST Ta 1H.). 3aBIaHHSIM
eKcIiepTa € 1 3ICTaBJICHHS BHUSBJICHUX CIIJIB 13 3MIHAMHU Ta YIIKO/)KEHHSMHU Ha
TPYIi, 3 METOI BCEOIYHOTO BCTAHOBJIEHHS 1 YITKOTO 3’SCyBaHHS 0OCTaBHH MO/II.
Ak 1 KokKHA caiada dis, OTJISA MICI MOAIl JOKYMEHTYEThCS IIJIIXOM BHECEHHS
BijloMocTe mpo Bce 3HaiaeHe o «lIporokony micis moxii»n. Llet mokymeHT
CKJIaJIa€ThCs 13 BCTYIY, OMUCY Ta 3aKJIIOYHOI YacTUHH [2]. Miclie BUSIBJICHHS TpyTia
— MicIle, e OyB BUSIBJICHUH TPYII, K€ HE 3aBXKJIW MOXE BIJIMOBIAA€ MICLIO MOII.
J1oTaTKOBHIA OTJISIA MICIIS TTOMIT IPOBOIUTRLCS Y BUIIAIKAX, KOJU TIEPBUHHUN OTJIS
MICIISl TIOAIT MPOBOAMBCS TMPU HECHPHUATIMBUX yMOBaX. [IOBTOpHUI OTIISAI MicCIls
MO/1i1 MPOBOJUTHCS Y BUMAAKAX, KOJU MEPBUHHMUM OTJIS MicIs Moli OyB 3poodiie-
HUW HEITOOPOSKICHO ab0 MPOBOAMBCS MPU HECHPUSITIUBUX CBITIOBUX Ta/abo mo-
roguux ymoBax. CTaTU4HA CTaisl OTJISAY MICIIS MOAIT — MEPIIHii eTamn Orsiy, il
4ac SIKOr0 BUBYAIOTh, OMUCYIOTh Ta (PIKCYIOTh MICII€ MO/Iii, B3aEMHE pPO3TalllyBaHHS
MpeAMETIB, 00 €KTIB, Y TOMY YHCII 1 Tpyna JIOAUHH, 0€3 MOPYIIEeHHS 1X MepBUH-
HOro ctaHy. /[MHamiuHa cTamis OrISIAY MICHS IOl CKIAIa€ThCs 3 TOCTIIHKCHHS
MpeaAMETiB, 00 €KTIB MICIlS MOJIl, KOJIH 3MIHIOIOTH iX MMOYAaTKOBE MICIIE pO3TaIlly-
BaHHSI.

CyaoBo-MeIUYHUN €KCHEepPT 4Yd JiKap Oyab-1KOoro mnpoguio MpH y4acTi B
OrJISiAl MICIHS MOAIT BUCTYNAIOTh SIK creniaimicty ((axiBiil), ane He SIK €KCIEepTH,
OCKUJTbKHM CYZOBa €KCIIEpTH3a Ha MICII NPUTOAM HEe NpoBoAuThesA. CrelianibHi
MEIUYHI 3HAaHHA JIKaps poOJATH CHIAYY [1i0, 30KpeMa OIS MICLsS HPUTOMH,
OUIBIII SIKICHOIO 1 OUIBII pe3yJIbTaTUBHOW. SIK y4acHUK CIA4Oi Ail JIKap He CKia-
nae Oyab-sSKUX JTOKYMEHTIB, 1110 BiJOOpa)KaroTh MOT0 JisIbHICTE. Bee, 1o poOuTh-
sl 1 BUSIBJICHO Ha MICIIi MOI1, SIK BXKE 3a3HAYAIOCH, (PIKCYETHCS CIIITYUM Y MPOTO-
Komi orysany. Jlikap momomarae ciigdoMy B WOTO CKJIaJaHHI, 30KpeMa, MpU OIH-
CaHHI Tpyna Ta HasBHUX ciAiB. [licis 3aKkiHUEHHS OISy MICIIS MOIT Ta Tpyma 3
O3HAaKaMH HACHJILHOT CMEPTI CIiUuii 3000B’sI3aHUI BUHECTH MTOCTAHOBY MPO MPH-
3HAYEHHS CYJIOBO-MEINYHOI €KCIEPTH3W YW CKJIACTH HAMpPABJICHHS 1 MOCTABUTHU
nepea eKCepTOM KOHKPETHI MUTAHHS JIJIS 1X BUPIIICHHS.
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PosrnssHemMo n1ocBia 3apyODKHHMX KpaiH OISy Tpyna Ha Micii mojii. 3 i€k
METOI0 KOPUCHUM MOXe OyTH pO3TJIsi 0OCOOJMBOCTEH opraHizaiii poOoTH CiIiaunx
orasimoBux rpyn (Crime Scene Units), mo aitoTh y CriogyyeHux mratax AMEpHUKU.
Ha BigmiHy Bija HaImlOHaJIBHUX CIIIYUX, SKI TMTOBUHHI OCOOMCTO OTJISAJIATH MICIIE
noJii, BIAIIYKYBaTH, (IKCyBaTH, BUIy4aTH Ta OIIHIOBATH JIOKa3H, JICTCKTUB, KN
posciiaye 3mounH y CIIIA, Moke 3a1iTH CIi91 OTJISA0BI TPYIH, IO 3IIHCHIOIOTh
oryisin caMmocTiiiHO. OrnsoBl TPYNU BXOAATH 0 CKiaxy biopo 3 ormsimy wmicib
noxii (The Crime Scene Investigations Bureau), 10 sxoro, KpiM HUX, HaJIEKaTh Ta-
KO EeKCHEpPTHI TpyNH, sIKI Ha MiClle TOJli HEe BHIKIKAIOTh, a 3alMalOThCS J0-
CIIDKEHHSIM DPEUYOBHX JOKa3iB y JabopaTopHHUX yMoBax. Tak, Ha BiIMIHY Bif
VYkpainu, y CIJA 3ak0oHOIaBCTBO HE BHCYBa€ 00OB’A3KOBOI BUMOTH IOJI0 Y4acCTi
CYJIOBO-MEAMYHOI0 €KCIepTa MpH OrjIsil Tpyna Ha Mmicui noAii. Tam nane nutanHs
BUPIIIY€E JETEKTUB, IO MPOBOJUTH PO3CTIAYyBaHHS 3aJ€KHO BiJ 0OCTaBUH. Y
[IbOMY 3HOBY K TaKu JOBOJUTHCS KOHCTATyBaTH OLIbIINY palliOHAJIBHICTh aMepH-
kaHiiB. He B ycix Bumajkax orisiny Tpyna Ha MICII HOro BUSBJICHHS € oTpeda B
3aJIy4€HH1 CYJ0BO-MEIUYHOTO €KCIepTa U IIIJIKOM JIOCTaTHBO 3BUYAHOTO JKaps,
KW OWM KOHCTaTyBaB (akT cMmepTi. BinBoJikaHHS CyJOBO-MEIUYHUX €KCIEPTIB,
KUIBKICTh SIKMX HEBEJIWKa, OCOOJMBO B MPOBIHINI, HA BHI3AU IS OTJIAIY BCIX
TPYIIB MPU3BOJAUTH JO 3HWKEHHA SKOCTI iXHBOI POOOTH IIOAO MNPOBEICHHS
excrieptus. llle ogHiero BaxkauBorO BiAMIHHICTIO 3 HocBiny CIIIA B uboMy nuTaHH1
€ Te, 0 IXHE 3aKOHOJABCTBO J03BOJISIE MPOBOAUTU OTJIA Tpyma 0e3 3amydeHHsS
MOHATUX 4K 0€3 31MCHEHHSI O€3MePEePBHOrO B1JCO3AMKCY, IO MepedayeHo 3aKo-
HOJaBCTBOM YKpainu. Take BUPIMICHHS JaHOTO MUTAHHS € MPAaBHWJILHUM, TOMY IO
1[e 3MEHIIY€E CKJIAJIHOIII 3 MOUIYKY MOHSATUX Ta BIABEpPTa€ HEBUIIPABAAHI MCUXO-
JIOT1YH1 TPaBMH, SIKI MOKE€ OTpUMATH 0co0a siKa 3aIy4a€eThCsl 10 OTJISAY SIK MOHSI-
tui [3]. Takox HOCUTH IiKaBUM € q0cBix Bemukoi bpuTaHii B mUTaHHIX PO3CIIiAY-
BaHHS 3JIOYMHIB TMOB’SI3aHUX 3 BHSBJICHHSIM Tpyma, jae Oyina chopMoBaHa OKpema
ciryx0a sika 3aiMa€eThbCs IIUM MUTAHHAM 1 HOCUTH Ha3By — «Cyn kopoHepa». Kopo-
HEp - TocaioBa 0coba, 0O0B'SI3KOM KOi € MPOBECHHS JI3HAHHS 110JI0 HEIACHUX
BUMAJIKIB 3 JICTAIPHUM KiHIIEM a00 cMepTi 3a HescHuX oOctaBuH. Ilig dac mpose-
JIEHHST PO3CIIAYBaHHS 3/IIMCHIOE OTJISi TPYIa, OMUTYE CBI/IKIB, MPOBOJAUTH PO3IIYK
M1I03pIOBAaHOI 0COOU, MOXKE 3aaperTyBaTu ii 6e3 caHkilii cyny. KopoHnep ckinkae
crieniajgbHe Kypl NPUCSIKHUX, SIKI MAlOTh BU3HAYUTH MPUYUHU CMEPTI, CIUpPAIO-
YUCh Ha JI0Ka3W, BCTAHOBJICHI KOPOHEPCHKUM JI3HAHHAM Ta 3adikcyBaTH ii
BIJIMOBITHUM BEPAUKTOM. SIKIIO KOPOHEPCHKE Kypi Aliiie BUCHOBKY, IO CMEPTh
OyJna npupoAHOO a00 BHACIIAOK BUMAJKY YA HECIIPOBOKOBAHOT'O CaMOTryOCTBa, TO
Ha MIJCTaBl BEPJIMKTY CIIpaBa 3aKPUBAETHCS. 32 BCTAHOBJIEHHS O0CTaBUH, K1 CBIJ-
YaTh 100 HACWJIBHHUIIBKOI CMEPTI UM CIIPOBOKOBAHOTO CaMOTyOCTBa, yXBaIIOETh-
Csl BEpIUKT ISl CYy, ajie JI3HaHHsS KOpOHEpa HEe Ma€ 3aKIHUyBAaTHUCS BHUCHOBKOM
10JT0 BUHYBATOCTI KOTOCh Y BUMHEHHI 3JI0YMHY YH OCTATOYHUM BHCHOBKOM IIOJIO
MPUYUHA HACUIBHUIIBKOI cMepTi. Lleil BepauKT pazom 13 maTepiaiamu Ji3HAHHS
HAIpPaBJISETHCS A0 CyAy M JI0 IPOKYPOpA, SIKHI MPOBOAUTH MIOBHE PO3CIiAyBaHHS.
[cHyBaHHSI TaKOTO OpPraHy 3HAYHOIO MIpOI0 3MEHIITYE€ HABAaHTAXKCHHS HA OpraHU
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JIOCYJIOBOTO po3ciiayBaHHs. B YkpaiHi choroani iyl miapo3aiib, OKpiM pealib-
HUX 3JIOYMHIB BUMYIIICHI 3aiiMaTUCS BEJIUKOIO KUIBKICTIO CMEpPTEH, sIKi HE MaroTh
KPUMIHAJILHUX O3HAK 3J7104MHY. Tak, HasBHICTb TAKOTO OpraHy, KU CTBOPHIIU B
BenukoOpuTanii 3HIMAE 11eH Trap 31 CIIUUX, K1 pO3CIIAYIOTH 3I0YMHU [4].

[lincymMoByIOUM BUIIEBUKIIA/ICHE CIIIJl 3a3HAYUTH, 110 OIS Tpyla Ha MICI
MOJIi1 YacTO BUCTYIAE€ HAWBAKIIMBIIIUM JHKEPEIIOM JI0OKa3iB MPH JIOCYyI0BOMY PO3-
ciigyBaHHi 3m0unHy. CaMe Ha I[bOMY €Talll BU3HAYaIOThCSl MOXKIIMBI HAPSIMU T10-
JaNbIIOTo po3ciiayBaHHs. Haile 3akoHOIaBCTBO PETyJIIOe 1aHe MUTaHH, Ta HAJa€
MOJKJIUBICTh OTPUMYBATH JOCTATHIO KUIBKICTh JOKa3iB Ha IboMy eTami. OJHaK,
JUIA BJOCKOHAJICHHS YUHHOTO 3aKOHOJABCTBA B JAHOMY NMHUTaHHI BapTO BUKOPH-
CTOBYBAaTH JIOCBiJ 3apyODKHUX KpaiH, 30KpeMa TapHUM MPUKIAIOM BUCTYMAIOTh
CIHIA Ta BenukoOGputanis. 30kpemMa JIOIIILHO CKacyBaTH BHUMOTH JO OCOOH, IO
POBOJUTH OIJISAJ IIOAO 3aTy4YEHHsS MOHATHUX, BU3HAYUTH MPOLIECyalbHUN CTaTyC
TEXHIKO-KPUMIHAJIICTUYHOTO TIAPO3JLUTy OpraHy J0CYyJI0BOTO po3ciiayBaHHs. OT-
e, CYTTE€BOIO BIIMIHHICTIO MpakTUku posciimyBanb CIIIA Bim BITYM3HAHOI €
MO>KJIUBICTh HE MPOCTO 3aJy4yeHHs, a 3/1HCHEHHs 0e3M0CepeIHhO CaMOro OISy
HE JIETEKTUBOM YU MPOKYpOpoM, a (paxiBIsIMU. 3BUYAHO, CIiJ] ypaxyBaTH, IO
aMepUKaHChKa CHCTeMa KPUMIHAJIBLHOTO MpOIleCy HE mependadae MOBHOIIHHOTO
J0CYAOBOro po3ciiayBaHHs. ToMy ¢popManbHI IpoUeaypy MOA0 OPOPMIIEHHS pe-
3yJbTaTIB CHIAYMX J1{d Tam 1HMI. Takox Oyyno O JOpEYHHM CTBOPEHHS TEXHIKO-
KPUMIHAJIICTUYHUX TPYI 4YM JJabopaTopiii, siki 0 Opanu Ha cebe 000B 30K OISy
Tpyna, 3a JOPYYECHHSIM CIIJYOr0 YW MPOKYpOpa, HE BIIBOJIKAOYMCH HA 1HIII
ciiayl (po3IIyKoBi) Aii.
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AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

KonrsieBa A.1O., cTyneHTka
JIHITTPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Haykoeuit kepigHuK:

Mo:keuyk JI.B., noxTop dimocodii,
CTapIUINil BUKJIaaa4 Kapeapu
IIUBUTBHO-TIPABOBUX JUCITUTLIIH
JIHIIpONETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB,

MOA0 NEPCHEKTHUB 3AITPOBA/UKEHHS IHCTUTYTY
CIMEMHOI MEAIAIIII B YKPAIHI

Bce OubIoi akTyaibHOCTI B YMOBAaX PO3BUTKY CYCIHUIBHUX BiIHOCHUH HaO0y-
Ba€ MUTAHHS 3aCTOCYBAHHS aJbTEPHATUBHUX CIIOCOOIB BUPIIIEHHS CIOPIB, 5K Ie-
pendavaroTh 3aCTOCYBaHHS METO/IIB, SIKI BPAXOBYIOTh IHTEPECHU CTOPIH 1 OJHUM 13
Takux € Mefiamisa. BimomMo, 1mo mMedialiis € yHiBepcaabHUM CIIOCOO0OM, SIKMM JTHUHA-
MIYHO PO3BUBAETHCS B €BPOII 1 BIAMOBIAAE BUKIMKAM CydacHOro cBiTy. [Ipoiiiio-
BILIM €BOJIFOLIIMHUIN MUISAX, MEIallis MOCTYNnoBO chopMyBasiacsi y Takuid crocio mo-
JIOJIaHHS TIPOTUPIY, KOH(MIIKTIB 1 CHIOPIB, IKUH HAAUIIE YYACHUKIB BITHOCHH MOX-
JMBOCTSIMU 1 BIUTMBOM, JIO3BOJISAE iM pealli3yBaTH BacHI MOTPEOH i, IO BAXKITMBO B
Meiallii, He 3a paXyHOK OTIOHEHTA, a Ha/IaBIIIM CTOPOHAM CIIOPY OJTHAKOBI MOJKITH-
BOCTI JJIA peani3alli BIacHUX npas 1 iHTepeciB [1, c. 131].

Pi3H1 acniekTu 3acTocyBaHHS Meiallli Py BUPIIICHHS CIIOPIB JAOCTIIKYBaIU
taki BueHi sk H. bongapenko-3eninceka, O.M. bobposa, I'. bpyk, I'. 'onuaposa,
O.A. T'oposa, C.B. JIsuenko, I'.B. €promenko, C.I. Kanamnukosa, B. Komapog,
JI. Momor, O.A. OctpoBceka, I0. Cainuenxo, I'. Yinbsaosa, H. Typman Ta iH1mi.

TepMin «Memiaiiisny Ma€ IMOXOMKEHHS BiJ JaTHHCHKOro cioBa Mediatio
(mocepeAHUIITBO). Y COIlaibHIN MCUXOJIOTIT MEAIaIliio PO3YMIIOTh SIK CHEIUpIuHy
dbopMy peryitoBaHHS CIIPHUX NMHUTaHb, KOH(IIIKTIB, y3TOJKEHHS THTEPECIB; TEX-
HOJIOT'110 BUPILIEHHS! KOH(IIIKTY 32 y4acTIO HEUTpaJIbHOI TPEThOi CTOPOHU; MTEBHUI
HIX11 10 pO3B’si3aHHSA KOH(IIIKTY, B SIKOMY HEUTpalibHa TPETsl CTOPOHA 3abe3Ie-
4yy€e CTPYKTYPOBaHUM MpoliecC, 00 T0MOMOITH KOH(PIIKTYIOUUM CTOPOHAM MPUNUTH
710 B3a€EMHO MPUUHSITHOTO BUPIIIEHHS CIIPHUX NUTaHb [3, c. 35].

Mepianis B ii cydacHOMY pO3yMiHHI cTajia PO3BUBATHCS B JIPYTid MOJOBUHI
XX cT., mepeayciM y KkpaiHax aHriiocakcoHcbkoro npasa — CIIIA, Asctpanii, Be-
JUKOOpUTaHIi, — MICIIA YOro Mmovaynocs ii cTpiMKe momupeHHs B €Bpori. [lepmri
crpoOu 3aCTOCYBaHHS Meiallii CTOCYBAJIUCS MEPEBAKHO BUPIMICHHS CYNIEPEYOK Y
cbhepl ciMelHUX BIJHOCHH. 3TOJOM Meiallisi OTpUMayia BU3HAHHS TiJ] Yac BUPI-
IICHHS APOKOTO CIEKTPa KOH(MIIIKTIB 1 CIIOPIB MOYMHAIOYN BiJ] KOH(IIIKTIB y Mi-
CIIEBHX TpoMajax 1 3aKiHYYIOUM CKJIAJHUMH 0araTOCTOPOHHIMH KOH(MIIKTaMH B
KOMEpIIiiiHi# Ta my0OiuHil cdepax [3, c. 34-35].
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€Bponeiicbkor0 KoHBEHIII€I0 MPO 3aXKCT MpaB JIOJUHU Ta OCHOBHUX CBO0OOJ
Biz 04.11.1950 poky nependayeHo MPUUHSTTS CIIpaB JI0 CYJAOBOT0 PO3TIISLY TUIBKU
micas HEBJANOi CIpoOM BUPILMIUTH CHIp adbTepHATUBHUMHM criocobamu. [Ipiopu-
TETHICTh TOCEPEIHUIITBA y PO3B’sA3aHHI BCIX CIIPHUX MHUTaHb IMPOTOJOIIEHA 1 B
Yroai mpo mapTHEPCTBO Ta CHiBPOOITHULITBO uieHiB €Bpormeiicbkoro Coro3y. Op-
rarizamiss O0’emqnanux Hariit mpuitasizia MoaensHUN 3aKOH IIOAO0 MIKHAPOJTHUX
KOMEPUIHHUX MpoLeayp npuMupeHHs, a Kojekc moBeaiHKu I MeIiaTopiB, SKHi
Oyno po3polIieHO 3 METOI0 ONepKaHHsA OuIbIIOT AoBipy g0 Mmemiari, 2004 poky
niaTpumana €Bporneiicbka KoMicisd. Bu3HaHHS €BpOIEHCHKUM CITIBTOBAPUCTBOM
epeKTUBHOCTI Mefiamii BiJOOpakaeThCsl TaKOXX B TOJOXKEHHSAX MPUAHATOL
21.05.2008 poxy upextuBu €Bponapiaamenty «lIpo neski acnekTy Meialii B 1u-
BUIBHUX Ta TOCHOJAPCHKUX CHOpax», 110 MICTUTh 3000B’A3aHHs JeprkaB-uiieHiB €C
111010 BIPOBAJXKEHHS 3aKOHIB Ta 1HIITMX HOPMATUBHUX aKTIB, sIKI HEOOX1IHI JJIA Ha-
JISKHOTO BUKOHAHHS MOJIOXKEHb qaHol Jupektusu [9, c. 252-253].

B Vkpaini nepii cipoOu 3armpoBapKEHHs MPOLEAYPH Meiallii mpy BUPIIIEHHI
CMOpIB, TOB’sI3aHl 13 PO3POOKOI0 3aKOHOMPOEKTY «IIpo MisuibHICTD y chepi Memiariiin
Big 05.07.2019 Ne 10425. 3rigHO 3aKOMPOEKTY MEMIaIlisl pO3IIISIAE€ThCS K JTOCYI0Ba
Ta IM03acyJI0Ba MPOIEAypa BPEryIIOBaHHS KOH(DIIKTY (CIOpY) IUISTXOM IMEPErOBOPIB
CTOPIH KOH(UTIKTY (CHIOPY) 3a JOMOMOTOI0 OJTHOTO 200 IEKUTLKOX MEIaTOPIB.

VY 3aKOHOIPOEKTI 3a3HAYEHO, L0 MEIallisl MOXKE 3aCTOCOBYBATHUCS y Oylib-
AKUX KOH(IIKTaX (Cropax), y TOMy YHCII IUBUIBHUX, CIMEHHUX, TPYAOBHUX, rOC-
MOJAPCHhKUX, AJMIHICTPATUBHUX, a TAaKOX y MPOBAKEHHI HI0JI0 KPUMIHAIBHHUX
MPOCTYIKIB, 3JIOYMHIB HEBEJIHMKOI UM CEPENHBOI TSHKKOCTI Ta Y KPUMIHAIBHOMY
MIPOBA/KEHHI y (hOpMi MPUBATHOTO OOBUHYBAUCHHsI, TIepe0adyeHoro crarrero 477
KpuminaibHOTO TMpoiiecyaabHOTO KOASKCY YKpaiHu, Ta CIpaBax Mpo aJMiHICTpa-
THBHI TIpaBonopyiieHHs [2]. 3rigHo 3akoHonpoekTy Ykpainu «[Ipo memiariitoy» Bin
19.05.2020 Ne 3504 meniaTopoM € He3alexHa, HEUTpaiabHa, HeynepekeHa (hizu-
yHa 0co0a, sSKa MPOBOAUTH MElalliio 1 He Ma€ MMOBHOBAKEHbD IOJI0 MPUUHSATTS Pi-
IIEHHS 10 cyTl KOHQIIKTY (cropy). Meaiatopom moxke Oytu (pizuyHa ocoba, sika
Ma€ BHIILy OCBITY Ta MpouIuia 6a30By MiArOTOBKY y cdepi memiariii B Ykpaini abo
3a ii Mexamu [8].

106 cTatn MeniaTopoM Taka oco0a MOBMHHA MPOWUTH CIIELIANIbHY M1ATOTOBKY
B 3aKjaZax OCBITH, OpraHi3alisix, AKi MalTh MPaBO HAJAaBATHU MOCIYTH y chepi
Meniaiii abo opraHi3oBYBaTH iX HaJaHHS BIAMOBIIHO 1O 3aKkoHOAaBcTBa. Ilicis
MPOXOJIKEHHS HAaBUaHHS 0C001 BUJAETHCA CrieliaibHUM 1okyMeHT. Hapasi Hopma-
THBHI JOKYMEHTH TaK i HE 3HAWIUIM CBOTO 3aKOHOJABYOIO 3aKPIIUICHHS, a TOMY
MUTaHHS 3aCTOCYBaHHs Meialli B YKpaiHi 3a1UIIA€ThCS BIAKPUTHUM.

OcTanHsl CTaTUCTHKA TOBOPUTH TPO Te, Mo B YkpaiHi Ha 100% ykiameHux
nur061B npunanae 70% poszipBanux. CymoBa MpakTHKa MOKA3ye, MO B OLIBIIOCTI
BUITAJIKIB 32 TI030BaMU PO PO3ipBaHHS MUTIOOY CIIAY€E pAJl IHIIUX MO30BIB, HAM-
MONIMPEHIII 3 HUX: MPO BHU3HAYCHHS MICISI MPOXKUBAHHS JTUTHUHU, CTATHEHHS
QTIMEHTIB, MPO CTATHEHHS MOJATKOBUX BUTpPAT HA JUTHUHY, TPO MO30aBJICHHS
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0aTBKIBCHKHX IIPaB, MOJIIJ MaiHa MOAPYKXKS Ta iH. [6].

Sk mokasye mpakTHKa Takux 3apyOoikHUX kpaid sk Himedunnu, ABctpii, Jla-
Hii, Oinnauaii, [seinapii, Kanagl ta CIIA, Hailbuib eheKTUBHUM METOJIOM
BUPIIICHHS TaKMX CIIOPIB € CIMEiTHA Meialisl.

Cnin Big3HaunTtH, mo HimeydynHa — kpaiHa, A¢ Mefiaiis JaBHO Ta YCIIIIHO
NpaKTUKYyeThesA. Tak, 3amovyaTkyBaHHA Ta pPO3BUTOK Menianii B Himeuunni Oymno
1HIIIHOBAaHO, HA BIAMIHY BIJ IHIIUX KPaiH, COII0JIOTaMH, KpUMIHOJIOTaMHU Ta OKpe-
MUMH CYAJSIMH ¥ COIIaIbHUMHU TIpariiBHUKaMu. 3rigqHo 3akony Himeuuwnu «IIpo
OIATPUMKY MeZialii Ta 1HIIMX MPOLEAYyp M03acyJOBOr0 BPEryIrOBaHHS KOH(DIIK-
tiB» (Gezetz zur Forderung der Mediation und anderer Verfahren
auBergerichtlichen Streitbeilegungsverfahren) icaye Tpu Buan mMemiartii:

1) cranmapTHa mo3acyoBa mefiaiis (iHiIiioBaHa CTOpOHAMU KOH(JIIKTY);

2) mo3acyioBa MeJialis 3a MPOno3HUII€r0 CYY;

3) Meniarlis B X041 IOPUINYHOT KOHCYIIbTAITI].

Jlemo HEeTpaauIiiHOI B MOPIBHSIHHI 3 IHIIUMU KpaiHaMU € €HBapOMEHTa-
apHa Memianis (y cdepi aii ekosoriyHoro npasa) [7, ¢. 13].

Ha croromni memianis y HiMmeuunHi rapMoHiiiHO BOY/I0BaHa B CUCTEMY IIpa-
BOoCcynis. Hampukiaz, mocepeiHUKU MpalioloTh O€3M0CepPeIHbO NP CyaaxX, 3HaU-
HO 3HIDKYIOUU KIJTBKICTh MOTEHIIMHUX CYJOBUX MO30BIB. Y OLIBIIOCTI HIMEIIBKUX
IIK1J1 TIpaBa BBEJACHUN MOCTIMHHUM Kypc Meialiii.

Sk mokasye CBITOBa MpaKTUKa Meiallisl € HalO1IbII e()eKTUBHOIO (DOPMOIO Ta
OJIHUM 13 CIOCO01B M03aCyA0BOT0 B3a€EMOBUT1IHOTO BUpilleHHs criopiB. Cepen me-
peBar 3acTOCyBaHHA MPOLEAYPU Melalli Py BUPIIMIEHHI CIMEHHUX CIOPIB MOKHA
BUOKPEMUTHU HACTYIIHI:

1) cripusie Ta MOKpaIrye CIUTKYBaHHS MK CTOPOHAMH;

2) morioMarae 3MEHIIUTH KOHMIIKT MK CTOPOHAMH;

3) pilllcHHSI € B3aEMOBUTIIHUM, Yy BUTPAIll OMUHIIOTHCS OOUIBI CTOpOHHM (32
OpUHIMIIOM Win-win) [4];

4) BCTaHOBIIIOE HAJIIHHY OCHOBY BUXOBAHHS JITEH MICIIS PO3ITYUCHHS;

5) 3BOJIUTH IO MIHIMYMY IIKIJITUBI HACTIKUA PO3ITYUCHHS IS IITEH;

6) CTOPOHHM MalOTh OUIBIIIE KOHTPOJIIO HaJ pe3ysibTaTamu [5];

7) mBUAKE JOCATHCHHS Pe3yJIbTaTy Ta PO3B’s3aHHS CIOPY, AKIIO MOPIBHIOBA-
TH 13 CyJIOBUM TIpoiiecom [4].

Crnig 3ayBakuTH, 10 B YKpaiHi, HaXajlb, ICHYE HU3Ka MPUYUH, SIKI B CBOIO
Yepry MepenrkoHKAI0Th 3alMpPOBAHKCHHIO TAKOTO MPABOTO IHCTUTYTY BHPIIMICHHS
CIIOPIB K Meialisl.

Cepen ocHoBHMX Ha nyMKY [[suenko C.B. € HacTymHi: HU3bKa MPaBOBa KYJIb-
Typa HaceJeHHs, 6e3 SKOi HEMOXJIMBO MPOBECTH pe(opMuU MO0 3aTPOBAHKEHHS
MEBHOTO TIPABOBOTO I1HCTUTYTY; HHU3bKUH pIBEHb JOBIPH MO IIi€] TMOCTYTH,
OB’ sI3aHUM 13 HEIOCTaTHHOIO OOI3HAHICTIO HACEJICHHS PO TepeBard Memiarii sK
AIBTEPHATUBHOTO CIMIOCOOY BHPIIICHHS CTOPY; Oa)KaHHS OJHIET 31 CTOPIH 3a/J10BO-
JBHSTH JIMIIE CBOI 1HTEpeCH, He Oakarouu WTH Ha KoMIIpomic; 1obpe copmoBana
MO3MIiSl CYCNJIBCTBA, IO 3BEPHEHHS 10 CyIy € €IMHHUM CIIOCOOOM BHUPIIICHHS
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CIIOPY; BIJICYTHICTh MPaBOBOi 0a3u Ta (HIHAHCOBOI MIATPUMKH, OCKUIBKU OYIb-SKI
pedopmu notpedyroTh 3HauHUX BUTpart [10, c. 121].

OTxe, MiJICYMOBYIOYM BHUKJIAJICHE, MOKHA 3pOOUTH HACTYMHHUI BHUCHOBOK.
Meniariist € 1i€BUM aJIbTEPHATUBHUM CIIOCOOOM BpETyJIFOBaHHS CIIOPiB, SIKUM B TIe-
pIIy Yepry CIpus€ 3MEHIIEHHIO iX KUIBKOCTI, a TaKOX HABAaHTAXXEHHS Ha CY]IU.
Amnanizytoun HopMmu Korcturyiiii Ykpaiau, a came cT. 55 3rigHO K0T KOXKEH Ma€e
paBo OyIb-IKUMHU HE 3a00POHEHUMH 3aKOHOM CITIOCO0AaMHM 3aXHWIATH CBOi IMpaBa,
3aCTOCYBaHHS MPOLCTYPH MEIiallii € J03BOJICHUM CIIOCOO0M 3axXHCTy IpaB. Hapasi
B YKpaiHi € moTpeda y 3aKOHOJABYOMY 3aKpIIUICHHI TAaKOTO ajbTEPHATHBHOTO
crioco0y BUPIIICHHS CIIOPIB SK MEJiaIlis, 0 B CBOIO YepPry JacTh MOXKJIUBICTH (o-
pMyBaHHS B YKpaiHi €BPONEHChKOT 30aJ1aHCOBAHOT CUCTEMH 1X BUPIIICHHS.
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AKTYAJIBHI IUTAHHA KPUMIHAJIBHOI BIAMMOBIJAJIBHOCTI
3A KPUMIHAJIbHI TIPABONOPYIIEHHA HPOTH CTATEBOI
CBOBO/I1 TA CTATEBOI HEAOTOPKAHOCTI OCOBM

B ymoBax moaaneiioi po30y10Bu IepKaBHOCTI B YKpaiHi Bce OUTBIIOTO 3Ha-
YeHHs HaOyBaloTh  3aJeKJapoBaHl  MDKHApOJHUMHM Ta  HalllOHATLHUMU
HOPMATHUBHO-TIPABOBUMH aKTaMHU MOJOXKEHHS 100 OXOPOHH OCOOMCTHX MpaB i
CBOOO MOIWHU Ta rpoMaassHrHA. OIHIEI0 3 KITFOYOBUX CKJIAJ0BHX KOMILUICKCY Ta-
KHX TIpaB 1 CBOOOJ BHCTYNAIOTh CTaTeBa CBOOOJAa Ta cTaTeBa HEAOTOPKAHICTH
0oco0u, 3a JOMOMOTO0 SIKUX BHU3HAYAIOTHCS CTEPEOTHITN CEKCYalTbHOI MOBEIIHKH
rpoOMajisiH, OOIPYHTOBYIOTHCSI MPHUHIIMIIN B3a€EMOBIJHOCUH MIXK JIIOABMHU PI3HOI
cTati, POpMYyIOTHCSI MOpaJIbHI 3aCajy CyCH1ILCTBA TOIIO.

HaykOBO-TeOpeTnyHi JTOCHTIKCHHS KPUMiHaJIbHO-TIPaBOBUX 1
KPUMIHOJIOTIYHUX NUTaHb MPOTHAII KPUMIHAJIBHUM NPABOMOPYIIEHHAM NPOTH
crateBOi ¢cBOOOIM Ta cTaTeBOi HEIOTOPKAHOCTI 0COOM 31HCHIOBAJIO0 YMMAaja0 Ha-
yKkOBLiB, 30kpemMa lO.B.Anekcaunpos, ILII. Awngpymko, .M. AwnTOH:H,
M.l.baxxanos,  }O.B.baymin, B.l.Lbopucos, II.A.Bopo6eii, B.B.I'0OmiHa,
0.0. T'onouenko, B.O.I'mymkos, b.B.J/laniensbex, O.M.JIxyxka, JI.B.Jlopom,
0.0.dynopos, I'.O.€rommna, A.Il.3akamtok Ta iH.

3a cratuctuuHuMH JaHuMU ['eHepanbHOI mPOKypPatypu Ykpainu 3a 2020 pik,
JNOCHIKYBaHUX KPUMIHAJIBHUX MPaBOMOPYIIeHs Oya0 00mikOBaHO — 740. 3 HHX
KPUMIHAJIBHUX TPOCTYIKIB — 6, HETSHKKUX 3JIOYMHIB — 123, TSKKUX 370YMHIB —
283, 0cO0IMBO TsOKKMX 37M0umHIB — 247. 30kpeMa, maHi 1O OKPEeMUM
KPUMIHAJIbHUM TIPABOMOPYIIEHHSIM BUTJISAIAI0Th HACTYITHIM YHHOM: 3TBaJITyBaHHS
(ct. 152 KK VYkpaian) — 393, cekcyanbne HacmibeTBO (cT. 153 KK Vkpainn) — 87,
NPUMYIITyBaHHS 0 BCTYIy B ctateBui 3B’ 30K (cT. 154 KK VYkpainu) — 8, craTtesi
3HOCMHM 3 0cO0010, sika He J0csria IcTHaaAusTupPiyHoro Biky (cr. 155 KK
VYkpaian) — 55, poszoemnienns HemOBHOMITHIX (cT. 156 KK Ykpainu). Bumesazna-
YeHE CBIJYHUTH MPO JOBOJII BEIUKY KUTBKICTh TAKUX MPOTHUIPABHUX JiSTHb 32 OJIUH
pik. TepMiH «HACHIIBCTBO» OTOTOXHIOETHCA 3 TEPMIHOM «arpecis», Il TepMiHU
B)KMBAIOThCS K CHHOHIMH. OJIHaK arpecis 1 HaCUJIbCTBO HE OJHE 1 TEXK, THM O1J1b-

114



Mamepianu Bceykpaincokoi naykogo-npakmuunoi kougepenyii ... ({{/[VBC, 02.06.2021)

11e, SIKIIO PO3TJSAATH 11 JIBa SIBUILA CTOCOBHO 3JIOUMHY. ATpecisi MPUCYTHS Y BCIX
cdepax KUTTS CYCNUIbCTBA. 3JI0YMHHA MOBEJIIHKA caMa M0 c001 MICTUTh €JIEMEHTH
arpecii [1, ¢. 123]. BaxxuBuM € po3yMiHHS BIAMIHOCTEH IIMX TEPMIHIB.

VY mncuxonorii mij arpeci€lo po3yMmi€ThCsl TOBEJNIHKA, CIPSMOBaHA Ha 3a-
NOMISIHHS 1KoAW 1HmoMy. [lil HAacUIBCTBOM Yy 3arajlbHOMY 3HAa4Y€HHI CJIOBa
PO3yMIETBCST HEMpaBOMIpHE 3acTocyBaHHS (izwdyHOi cwin 10 Oyab-kKoro [2, C.
390]. 3aranbHONPUIHATAM BBAXKAETHCS B IOPUAUYHIN JIiTEpaTypi 1 KpUMIHATIEHOMY
3aKOHI MOJLT HACKJIbCTBA HA (pizuuHe 1 ncuxiyne. Ciix 3a3HAYUTH, 0 KPUMIHATb-
HE 3aKOHO/IABCTBO BH3HA€E CTATEBY CBOOOY Ta CTATEBY HEIOTOPKAHICTh CAaMOCTIii-
HUMH POJOBUMHU OO’€KTaMH KPHUMIHAIBHO-TIPABOBOI OXOPOHH, 00’ €IHABIIN
3JIOYMHM Ta TPOCTYMKH, M0 TOCATa0Th Ha BKa3zaHi 00’extd, B Po3aim IV Oco6-
muBoi yactuHu KK Vkpainum «KpumiHaiabHl MpaBONOPYIICHHS MPOTH CTATEBOI
CBOOOJIM Ta CTATEBOi HEJOTOPKAHOCTI 0coOm». 3akoHOM Ykpainu «IIpo BHeceHHs
3MmiH 0 KpuMinanbHoro ta KpuMiHambHOTO MPOIECyalbHOTO KOJAEKCIB YKpaiHu 3
MeToro peanizaii nosnoxeHb Konseniii Paau €Bpornu npo 3anoOiraHHs HaCHIIb-
CTBY CTOCOBHO >KIHOK 1 JIOMallTHhOMY HACHJIbCTBY Ta OOPOTHOY 3 IIUMHU SIBUILIIAMU)
Bim 06 rpymns 2017 poky cepen iHmMX OyiM BHECEHI HACTYIHI 3MIHH [0
KpuminanbHoro kojekcy VYKpaiHu MIOAO MPABOMOPYIIEHb MPOTH CTaTEBOT
CBO0O/IM Ta CTaTEBOI HEIOTOPKAHOCTI ocodu [3].

3okpema, y HOBIM pegakiiii Oyio BukianaeHo crartio 152 Kojaekcy, sika BcTa-
HOBJIIO€ BIJIMMOBIJAJBHICTD 3a 3IBAJITYBAaHHS Ta Iependadae HACTYMHI MOKapaHHS:
1030aBJICHHS BOJI1 HAa CTPOK BiJ 3 A0 5 pokiB (4. 1 cT. 152); mo30aBiieHHs BOJII Ha
cTpok Bia 5 10 10 pokiB (4. 2 cT. 152); mo36aBiaeHHs BOJII Ha CTPOK BiJ 7 A0 12 po-
KiB (4. 3 cT. 152); mo36aBneHHs BoJii Ha cTpok Big 10 1o 15 pokis (4. 4 ct. 152);
no30aBieHHs Boyi Ha cTpok Big 10 mo 15 pokiB (4. 5 cr. 152); mo30aBieHHs BOJI1
Ha cTpok 15 pokiB abo noBiuHE Mo30aBiIeHHSIM Boul (4. 6 cT. 152). To6To0, BCl TIpa-
BOIOPYIICHHS, BIAMOBITAIBHICTE 32 sKi nepeadaueno ct. 152 KK Ykpainu nane-
’KaTh 3a BHJAMH JIO 3JI0YMHIB, 110 TTOXOUTH BiJI BHIY Ta PO3MIPY MOKapaHHS, IIe-
penbdaveHo caHkiisIMH HOpMHU. KpiM TOTO, Y HOBIHA pemakilii BUKJIAJIEHO CTATTIO
153 KK VYkpainu, sika BCTAHOBJIIOE BiIOBIIAJIBHICT 32 CEKCYyallbHE HACHUIIBCTBO,
[0 € HOBEJIOK JUIsl HAIIOTO KpUMIHAIBHOTO 3akoHy. OTXe, 3a BUJaMU Ta PO3Mi-
paMu, TTOKapaHHS 3a II¢ KpUMiHAJIbHE TMPAaBOMOPYIICHHS MOKe OyTH HACTYITHUM:
1030aBJICHHS BOJII HA CTPOK 10 S pokiB (4. 1 c1. 153); mo30aBieHHs BOJII HA CTPOK
Bix 3 10 7 pokiB (4. 2 cT. 153); mo306aBiieHHs BOJII Ha CTPOK Bijx 5 10 7 pokiB (4. 3
cT. 153); mo36aBieHHs Boji Ha cTpok Bix 5 10 10 pokis (4. 4 cT. 153); mo36asieH-
Hs Bouti Ha cTpok Big 10 mo 15 pokiB (4. 5 c1. 153); mo36aBieHHs BOJi HA CTPOK 15
pokiB a0o JoBiuHe mo30aBiieHHsS Boji (4. 6 cT. 153). byno 306iablIeHo
BIJIMOBIIAJILHICTh 32 MPUMYITyBaHHSI ocobu 0e3 11 qoOpOoBiIBHOI 3rou 0 3/1ic-
HEHHS aKTy CEKCyaJlbHOTO XapakrTepy 3 iHioi ocoboro (crarts 154 KK Ykpainm).
Takum yuHOM, 4. 1 cT. 154 nepenbavae anpTepHATUBHI BUIU MOKapaHb, - mTpad
710 M'ITASCATH H.M.JI.T./apeIT Ha CTPOK JO IIECTH MICAIiB; 4. 2 cT. 154 - mTpad 10
OJTHIET THUCAYl H.M.JI.T./OOMEXEHHSIM BOJII Ha CTPOK JO JIBOX POKiB; 4. 3 cT. 154 -
0OME>KEHHS BOJI1 HA CTPOK JI0 TPHOX POKIB/TI030aBICHHSIM BOJII /10 TPHOX POKIB.
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Takox, KpUMIHAIBHO KapaHUM € BUMHEHHS il CEKCyallbHOTO XapakTepy 3
0co0010, sIKa HE J0CsATIa IICTHAAIMTUPIYHOTO BiKy. BiK moTepmijioro, B 1bOMYy
BUIAJIKY, Ma€ Ba)XIMBE 3HAYCHHA. 3aKOHOJIaBeIllb 3aKpINHUB TaKy BIKOBY OCOO0-
muBicth 3V, npuiinatum y 2018 por, «IIpo BHeceHHs 3MiH 10 KpumiHanbHOTO
KOJIeKCY YKpaiHu IIOJ0 3aXUCTy MITeH BiJ CEKCyaJbHUX 3JI0BKHUBaHb Ta CEKCY-
anbHOI ekciuryatanii» [4]. [llomo mokapaHp 3a Iie MisIHHS, TO BOHHU IOJIATAalOTh B
0OMEXEHHI BOJII Ha CTPOK JI0 I’STH POKiB a00 1mo30aBieHHI BOi 10 5 pokiB (4. 1
cT. 155); mo30aBiieHHI BOJII Ha CTPOK Big 5 M0 8 pPOKIB 3 MO30aBICHHSIM IpaBa
00ifiMaTH MEBHI IMOCAaad YU 3aiiMaTHCS TICBHOKO MISUILHICTIO HAa CTPOK JI0 TPHOX
pokiB abo 6e3 Takoro (4. 2 ct. 155). 3a3HadueHuit 3aKOH TaKOXX BILUTMHYB HA IOJIO-
xeHHs cT. 156 KK Ykpaiau, sika BCTAaHOBIIOE BiAMOBINATBHICT 32 PO30CIICHHS
HenoBHOMITHIX. Tak, 4. 1 c¢t. 156 BCTaHOBIIOE, 110 TAKUM PO30OCHICHHSIM € BUM-
HEHH$ PO3MYCHUX I MO0 0co0H, siKa He Jocsria 16 pokiB. 3a Take AisTHHS MO-
e OyTH MPU3HAYECHO MOKAPAHHS Y BUJII OOMEXEHHS BOJII Ha CTPOK JI0 5 pOKIB 200
no30aBJeHHs BOJI 0 5 pokiB. SIKIIO, Te caMe AisiHHS OyJI0 BUMHEHO 1010 MaJio-
JITHBOI 0c0OM a00 BYMHEHO WICHaMHU CIM’i 4u OJM3bKUMHU poaudamu, abo oco-
0010, Ha AKY MOKJIAJEHO 000B’SI3KH 111010 BUXOBAHHS MOTEPIILIOT0 a00 MIKITyBaHHS
PO HBOTO, - MOKAPAHHSA TOJIATAE Y TT030aBIICHHI BOJII HA CTPOK Bif 5 10 8 POKIB 3
11030aBJICHHSAM MpaBa 001MMAaTH MEBHI MOCAIX UM 3aiMaTHCS TIEBHOIO JISUILHICTIO
Ha CTPOK 110 3 pokiB abo 6e3 takoro (4. 2 cT. 156).

VY 2021 pori Oys0 KpUMIHAII30BAHO JIsTHHS, TTOB’s13aHE 3 JOMAaraHHsIM JUTH-
HU U ceKcyallbHUX 1iel. Cepenl mokapaHb, 3a JaHe JISHHS, MOXe OyTH : oOMe-
JKEHHsSI BOJII HAa CTPOK J0 3 pOKIB/M030aBiieHHsS BOJI Ha TOM caMUi CTpPOK, 3
1mo30aBJICHHSIM IpaBa 001MaTH MEBHI MOCAJAN YU 3alMATHUCS TIEBHOIO JISTIbHICTIO
Ha CTPOK 10 3 pokiB (4. 1 cT. 156%); mo36aBieH s BOJI Ha CTPOK Bif 2 10 5 POKiB 3
m030aBJIEHHSAM TpaBa 001MMAaTH MEBHI MOCaaN YU 3aMaTUCS TIEBHOIO JISUTbHICTIO
Ha CTPOK 10 3 pokiB (4. 2 cT. 156%); mo36aBiIeHHs BOIi Ha CTPOK Bix 3 10 6 POKIB 3
m030aBJIEHHSM TpaBa 001MMAaTH MEBHI MOCaIN YU 3aMaTUCS TIEBHOIO JISUIbHICTIO
Ha CTPOK 10 3 pokiB (4. 3 cr. 156%) [5]. AHani3 mOKapaHb 3a MPABOMOPYIICHHS
MIPOTH CTATE€BOi CBOOOM Ta CTATEBOI HEJOTOPKAHOCTI 0COOM, CKIIaJIB AKX Po3min
IV Oco6nuBoi yactunu KK Ykpainu Hamiuye BCboro 22, mokasas 110 32 BUMHEHHS
TaKuX JisTHb MOkKe OyTH MPU3HAYEHO TaKl BUJM MOKapaHb, K mTpad, apemr, 00-
MEXEHHSI BOJI1, 1M030aBJIEHHS BOJII HA TMEBHUU CTPOK a00 JOBIYHE MO30aBICHHS
BOJII.

OT1xe, Ha MIJACTaBl BUIIE3a3HAUYEHOTO PO3YMIEMO, 110 KPUMIHAJIbHUMH Mpa-
BONOPYIIEHHSMU MPOTHU CTATE€BOi CBOOOIM Ta HEJOTOPKAHOCTI € MPOTUIPABHI,
YMUCHI JIISIHHS KOTpP1 MOCATal0Th Ha IpaBa 1 cBOOOAM 0coOM Yy cdepi CTaTeBOro
XKUTTS. BaXXJIMBO HAroJIOCUTH Ha TOMY, IO CTaTeBa CBOOOJIa OCOOM JTOCTATHHOIO
MIpOIO 3aXHIIAETHCSA HAIIIOHATPHUM KPUMIHAJIBHUM 3aKOHOIABCTBOM.

1. Ilpoctutynus ¥ mpecTymHOCTh (IMpoOsieMbl, AUCKyccuu, npeasiokenus). M.: FOpun.
aurt., 2001. 304 c.

2. CaBuenko A. B. CyudacHe kpuMiHaibHe NpaBo YKpainu : Kypc jekuiit / A. B. CaBueHko,
B. B. Ky3nenos, O. ®. llltanbko. 2-¢ Bu., Bunpas. Ta fonoBH. K.: Bua. [Tanusoxa A.B., 2006.
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3. TIpo BHeceHHS 3MiH JO JCSKAX 3aKOHOJABYMX AaKTiB YKpaiHW MO0 IMIUIEMEHTa-
uii Konsentii Pagu €Bponu mpo 3axucT AiTel BiJl CEKCyalbHOI €KCIuTyaTallli Ta CeKCyaabHOTO
HacuiabcTBa (JlaHnaporchbkoi koHBeHIN): 3akoH Ykpainu Big 18.02.2021 p. Ne 1256-1X. URL:
https://zakon.rada.gov.ua/laws/show/1256-20#n17 (nara 3Bepaenns 01.04.2021).

4. Mysuka A. A. IlokapaHHs 32 HE3aKOHHUH 00Ir HAPKOTUYHUX 3ac00iB : MOHOTpadis / A. A.
Mysuka, O. I1. I'opox. XmenpHulbKHi : Bua-Bo XMenbH. YH-TY yripasi. Ta npasa, 2010. 256 c.

5. Umyt C. B. JlouinpHiCTh OKPEMHUX BUJIIB MIOKApaHHS 3a CTaTeBi 3HOCHHHU 3 0c00010, sIKa
HE J0csTia cTaTeBoi 3pinocti. /Ipobremu ma nepcnekmugu pegpopmysants npasa Yxpainu ouu-
Ma MOJIOOUX YYeHUX : MaTepiau BCEYKp. CTYyIl. HAayK.-TPakT. KoHG. (M. 3anopixoks, 27 Oepe3Hs
2008 p.).

Kpamapyk A.M., kypcant
[TpukapnaTcbkoro GakyibTeTy
HamionansHoi akagemii
BHYTPIIIIHIX CIIPaB

HHPUYUHU JOPOKHBO-TPAHCIIOPTHOI'O TPABMATU3MY
TA HJISAXYU MOT'O 3HUKEHHSI

Pi3ke 3pocTaHHS KITBKOCTI aBTOMOOLIRHOTO TPAHCIOPTY 3YMOBHUJIO Oe€3iid
npo0iieM, cepesl SIKUX JT0POKHBO-TPAHCIIOPTHUH TpaBMaTtu3M. Jlana mpobiema au-
KTy€ HEOOXIAHICTh PO3pOOKHM Ta BIPOBAKEHHS Mporpam, NpopiIakTUYHUX 3aXO0-
JIB B 3aKJIaJ]aX OCBITHU I10 3aM00IraHHIO 301IbIIIEHHS KIJIBKOCTI TPaBMAaTU3MYy 3yMO-
BJICHOTO JJOPO’KHBO-TPAHCTIOPTHUMH MTPUTOTAMH.

JloCcmiKyroul MUTAHHS TOPOXKHBOTO TpaBMaTU3My B YKpaiHi MOTpiOHO 3Be-
pPHYTH yBary, 1o J0 TaKOTO BUIYy TPaBM BiTHOCSTHCS TPABMHU, IO CTAIMCS IIiJT 9ac
PYXy TPaHCIIOPTHOTO 3ac00y, BHACIIIOK SKOi 3arMHyJ M 200 mopaneHi goau [1].

AHamni3yrouu JAOCTIIKEHHs] HAYKOBIIIB AK1 3aliMaiucs AOCTIIHKEHHSIM (PaKTo-
piB, IO MiIBUIYIOTh PU3UK BUHUKHEHHS JOPOKHBO-TPAHCIIOPTHUX MTPUTOJ], TAKUX
ax: CamponoB O., Kpynko M.O., Minenin O.J1., 3opina M.O., I'eitmap C., Hecre-
peHko B., MOXHa CTBEp/)KyBaTH, 1[0 HAWTOJIOBHIMIUM (HaKTOPOM, SIKHH TPU3BO-
JUTH J10 BAHUKHEHHSI aBapiii Ha JI0pO3i € HEeAOTPUMAHHS MPABHII JOPOKHBOTO PY-
Xy MOro y4acHUKaMmH.[2 ]

Y 2020 pomi B VYkpaini 3apeectpoBaHo 168107 m0pOXKHBO-TPAaHCHOPTHUX
npuroj, 13 Hux 26140 - 13 3arubaumu Ta/abo TpaBMOBaHUMHU 0CO0AMU (3arMHYJIO
3541 ocobu 1 TpaBmyBasiocst 31974 oci0). [lonan TpetuHa 3arubiaux Ta/abo Tpas-
MOBAHUX Y JIOPOXKHBO-TPAHCIIOPTHUX MpUrojaax € mimoxonamu (1261 ocoba 3aru-
Hyna 1 6959 oci6 TpaBMmoBani). Ha noporax Ykpainu 3arunyno 168 nutuHu Ta
TpaBMoBaHo 3957 miteii Bikom 10 18 pokis. [3]

3a pe3yabTaTamMu nmpoBeaeHoro HarioHansHOMO MOMIII€0 aHami3y CTaHy aBa-
PIAHOCTI Ha TePUTOPIi KpaiHW BCTAHOBJICHI OCHOBHI IPUYUHU CKOEHHS JTOPOKHBO-
TPAHCTIOPTHHUX MPUTO]T 13 3aru0IMMHU Ta/ab0 TPaBMOBAaHUMHU JIIOJIBMH, a CaMe: T0-
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PYILEHHS TPaBUJI MaHEBPYBaHHS - 22 BiJICOTKU; MEPEBUIICHHS O€3MeYHOi IIBUI-
KOCTI - 34 BiJICOTKHM; HEJJOTPUMAHHS JUCTAHIII - 8 BIJICOTKIB; MOPYIIIEHHS MPaBIII
poi3Ay mepexpects - 8 BIACOTKIB; KEPyBaHHS TPAHCIIOPTHUM 3aCOO0M Y HETBEpe-
30My cTaHi - 3,23 BiICOTKA; BUi3/ HA CMYTY 3yCTPIYHOr0 TpaHcmopty - 1,35 Bijco-
TKa; TOPYIIECHHS MPaBWJI MPOi3ay MIIOXITHUX MEpexoiB - 6 BiacoTki[4]. Ha 1s-
XKKICTh TPAaBMAaTU3My BEJIMKHI BIUIMB MAlOTh Taki ()aKTOPH, SK MIBHIKICTH PyXy
TPAHCIIOPTHOTO 3aco0y, mepeOyBaHHS BOJIIS 32 KEPMOM Y CTaHI aJKOTOJIBHOTO, Ha-
PKOTUYHOTO YH IHIIOTO CI’SIHIHHSA a00 mepeOyBaHHS IIiJ] BIUIMBOM JIiKapCHKUX
npernapariB, 10 3HIDKYIOTh yBary Ta MIBUIKICTb peakilii, CTaH 1 AKICTh JOPOKHBO-
T'O MOKPHUTTSI, KaTeropii aBTOMOOUTEHOI TOPOTH, MOTOAHI YMOBH, a TAKOX 4ac POKY
1 roqunau A06u. [lepeOyBatoun y rpoMaacbkoMy TPAaHCIOPTi, HEOOXITHO 3BEPTATH
yBary Ha 3Haku Oe3rneku Ta iH(opMalliio BCEpearHI CaJoHY, MICIIE3HAXOMKCHHS
aBapIMHUX (3amacHUX) BUXOMIB a00 JIFOKIB, BOTHETAaCHUKA, allTEYKH BOJMIS 1 3HATH
IpaBuiia KOPUCTYBAHHS HEIO.

Axmo cranacs JTIT (3ITKHEHHS 3 1HIIMM TPAHCIIOPTHUM 3acO00M, MEpPEKu-
JaHHSI, TIOKeXka, MaJiHHSA y BOJY, TOINO), ocoOu ski Oynu mpudetHumu g0 JITII
ab0 1HII 0COOM KOTpi HE € MEAMYHUMHM IpaIliBHUKAMU MOBHUHHI, BIIMOBIIHO 10
Haka3zy MiHicTepcTBa 0X0opoHu 370poB’st Ykpainu Big 16.06.2014 Ne 398 «Ilops-
JOK HaJaHHA JOMEIWYHOI JOMOMOTH TOCTPXIAINM TP  JOPOKHBO-
TPAHCTIOPTHUX MPUTOIaX» HANATH JOMEIUYHY TOMOMOTY MOCTPAKIATUM TIPH J0-
POKHBO-TPAHCIOPTHUX MPUTO/IaX TaKIi MOCIITOBHOCTI:

1) mepexkoHaTUCS y BIACYTHOCTI HEOE3IEKH;

2) BUKJIMKATU OpUragy eKCTpeHOi (IIBUAKOT) MEIUYHOI JOMIOMOTH;

3) mpu MOKJIIMBOCTI 3a0JI0KYyBaTHU MPOi3j JOPOTOI0 3a JIONMOMOI'OK0 CBOTO aB-
TOMOOWUISE ab0 momnepeHKyBaIbHUX 3HAKIB, HANPHUKIIAJ, aBapIMHOTO TPUKYTHHKA
(mo3amy aBToM0O1Is Ha BijcTaHi S0 MeTpiB);

4) K10 aBTOMOO1JIb CTOITh MiJ YXHIIOM, 3a0J0KyBaTH KoJieca (KaMiHHS, J10-
MKW, 100 MOTIEPEAUTH HOTO PYX;

5) KO IBUTYH MPOAOBXKYE MPALFOBATH, BAMKHYTH HOTO;

6) 3aJly4UTH OTOUYIOUUX JI0 HAIAHHS IOMEINYHOI JJOTIOMOTH;

7) BBaXKaTH, 110 y BCIX MOCTPaXKIATUX BHACIIJOK JOPOKHBO-TPAHCIIOPTHHUX
MIPUTO/]T € TpaBMa IMUMHOTO BIJILTY XpeOTa;

8) 3a0e3nmeunT HEPYXOMICTh TOJIOBH, IIHi Ta XpedTa MOCTPakaanoro 3a Jo-
OMOTOI0 IIMITHOTO KOMIpIIst 00 pyKamu;

9) BUSICHUTH y CBIAKIB YM MOCTPAXAAIUX (SKIIO 1I€ MOKIIMBO) MPUYUHH Ta
JieTaini aBapii,

10) HagaT nOMEIUYHY JOTIOMOTY MOCTPaXXJIajJoMy BIAMOBITHO /10 HASBHUX
TIOTIIKO/I’KEHb;

11) 3a0e3neunT MOCTIMHUKM HATJIAL 32 TOCTPAXKIAAIAM JI0 TPHUi3Ly Opuraau
EKCTpEHOI (IIBUAKOT) MEAUYHOI JTOITOMOTH;

12) mpu mOTripiIeHHI CTaHy MOCTPaXIAAIOTo J0 MPHUi3ay Opuraau eKCTpeHol
(BUAKOT) METUYHOT IOMOMOTH TTOBTOPHO 3aTeNe(POHYBATH TUCIIETUYEPY EKCTPEHOT
MEINUYHOI JOTTOMOTH.[5]
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[TigBoasiun MiICYMOK BHIIE 3a3HaY€HUX (PAKTIB MOKEMO CTBEPJKYBATH, IO
PiBEHb JOPOKHBO-TPAHCIIOPTHOTO TPABMATHU3MY 3aJICKHTh BiJl 0araThb0X YMHHHKIB
3 SIKHUX HaWOLIbINa JIOJS TPHITaIac€ Ha Jii Ta MaHEPY MOBOJKCHHS YYaCHHUKIB J0-
POKHBOTO PYXY, III0 B CBOIO YEPT'y MOKE IPHU3BECTH SIK 10 BUHUKHEHH: [[TTI, Tak
1 10 yHUKHEHHs, a00 110 3BEJEHHS J0 MIHIMyMY HACIIJIKIB TaKOi MPUTOAN IS
KUTTA Ta 3[10POB’ S JIOJICH.

1. ITocrtanoa KMY “IIpo mpaBuna mopoxxaboro pyxy” Bim Big 10 xoBtHs 2001 p. Ne
1306. URL.: https://zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF#Text.

2. Cymienko B. JI. AAMIHICTpaTUBHO-TIPABOBE PETYNIOBaHHS O€3MEKU JOPOKHBOTO PyXy
3a JOTIOMOT'00 aBTOMaTU30BaHUX CUCTEM: AMC.. KaH[.. ropua. Hayk: 12.00.07. Kuis 2017.

3. Cratuctuka JITII B Ykpaini 3a nepiox 3 01.01.2020 mo 31.12.2020 :DTP 12-2020
[Enexrponnuii pecypc] Ilatpynsna mominis http://patrol.police.gov.ua/statystyka/

4. Tlpo cxBanmenns Ctparerii maABUIICHHS PiBHS OE3MEKU TOPOKHBOTO pyXy B YKpaiHi Ha
mepion  jgo 2024  poky [EnexkTpornuii  pecypc]| Bepxosna Paga  Ykpainu
https://zakon.rada.gov.ua/laws/show/1360-2020-%D1%80#Text

5. Iopsamok HamaHHS JOMOMOTH TOCTPAXKIAIMM BHACTIIOK JOPOXHBO-TPAHCIIOPTHHUX
npuroa Bix 16 yepBHa 2014 poky Ne 398. URL: https://zakon.rada.gov.ua/laws/show/z0774-
14#Text.

Ky3wkoBa €.€., xypcanTka
JIHITPONETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoeuii KepieHuk:
Pe3BopoBuu K.P., k.10.H.,
3aBiyBauka kadenpu

[IMBUIHLHOTO TIpaBa Ta MpoIecy
JIHITPONETPOBCHKOTO IEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

OCOBJUBOCTI YKIAAEHHSA JOI'OBOPIB ITIOAPY7KIKA
moA0 CIIIVIbBHOI'O MAUHA

[IImro0H1 TOTOBOPHU BXKE HE € J0Jer0 eniTh. Bce Olblie mpeacTaBHUKIB ce-
PEAHBOTO KJIACY BUKOPUCTOBYIOTHIHCTUTYT HUTFOOHOTO KOHTPAKTY JJIsi CaMOCTiH-
HOTO BU3HAYEHHS CBOiX MaiWHOBUX mipaB. Y CiMeilHOMY KoJekci YKpaiHu nepe-
0adeHo, 110 NUTIOOHUM JIOTOBOPOM PETYJIIOIOTHCS JIMIIE MAaWHOBI BIJIHOCUHH MIXK
IPYKUHOIO Ta ii YOJOBIKOM, BU3HAUAIOTHCS X MAaHOBI IIpaBa Ta 000B’s3KHU, KPIM
TOTO MaifHOBI ITpaBa Ta 00OB’I3KU MOJIPYKKS AK OATHKIB.

Crniji 3a3HaYUTH, 1110 OCTAHHIM YacOM ILJIOOHI JTOrOBOpH HaOyBaloTh Bce Oi-
JIBIIOL MOIMYJSIPHOCTI Cepell TPOMaJIsiH, OCKUTBKM O(OPMIIEHHS LIITFOOHOTO JOTOBO-
Py COPUIMAETHCS HE SIK «IEPUIMI KPOK» 0 PO3IpBaHHS LUTIO0Y Ta PO3ITyYEHHS, a
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CKOpiIlle SIK CIOCiO IUBLII30BAHOTO BUPIIICHHS Ta BPETYJIOBAaHHS MaWHOBUX ITH-
TaHb Ta MPOOJIEM MK MOJAPYXOKIM. PeXUM CiIbHOT CyMICHOI BJIaCHOCT1, BCTaHO-
BJICHUM CIMEMHHUM 3aKOHOJJABCTBOM, BCE YACTIllI€ HE BJIAIITOBYE 1 CTa€ MEHIII MPHU-
JATHOIO IS TOAPYAOKS, SIKI BBAXAIOTh 3a Kpallle 3a3[ajeriib JOMOBUTHUCS PO
MaiHOBI BIJIHOCHUHH, SIK 111 Yac IUTFO0Y, TaK 1 Ha BUNAJ0K Horo po3ipBaHHs [4].

Tomy, HEMOXKHA TTOTOUTUCS 3 TOYKOIO 30PY, IO OJUH 3 MOAPYAOKS, SIKUN €
TUTYJILHAM BIIACHUKOM, MOKE€ 3IMCHUTH BiUYyKEHHS MaliHa 1HITOMY 3 TIOJIPYKKS
MaiiHa, sIK€ € X CHIJIPHOI0 CYMICHOIO BJIACHICTIO, B IIIJIOMY, OCKUTBKY 1HIIHHA 3 TIO-
JPYXOKS BXKE € CIIBBJIACHHUKOM TaKOro MaiHa 3a 3aKOHOM, X04 HOTo MpaBo 1 He 3a-
peecTpoBaHo [2].

B CimeitHomy koaekci YKpaiHu HEOOX1THO CHCTeMAaTH3yBaTH HOPMH, IO pe-
TYJIIOI0Th TOPSAJIOK YIPaBIiHHS MAalHOM MOJPYXOKS, a TaKoX IMepeadavyuTu
000B’SI3KOBICTh 3TOJIM 1HIIOTO 3 MOAPYXKS y BHUMNAIKY Mepeaadl MaitHa (GKUTIA,
noOyTOBUX pedyeil),s ke BUKOPUCTOBYETHCS Il MOTPed CiM’1, HE3aJIeKHO BiJl TOTO
Y1 € BOHO CHUIBHUM MaWHOM, YM HAJICKUTh KOKHOMY 13 TOJIPYXKAKS, Y KOPUCTY-
BaHHS TpeTiM ocobam. Kpim Toro, HeoOX1JJHO BCTAaHOBUTH, 1110 y BUIAJKy BU3HAH-
HSIOJHOTO 3 TOJIPYKKsl OAHKPYTOM, JOTOBIp Mporepenadyy MaiHa MOJIPYXKS B
yIOPaBIIHHSI HENPUITHHSIETHCSI.

BpaxoByroun CymoBy MpakTHKy, HEOOXITHO TaKOX JOMOBHUTH Y. |
cT. 10441 uBinbHOMY KOJEKCI YKpaiHM TaKO MiJCTABOIO JJIsl MPUIMHEHHS J10T0-
BOPY YIPaBJIIHHSA MAlHOM SIK O€3[IsUIbHICTh YNPABUTENS IIOAO0 YIPABIIHHSA Maii-
HOMOE3 MOBaXKHUX MpHUUMH [3].

Tak, ykmajeHHS IOTOBOPY JapyBaHHS MalHA MIX TOIPYXKKSIM MOXKIHBO,
SKIIO0 BOHO 3HAXOJUTHCS B YACTKOBIM BJIACHOCTI JPY>KUHU Ta YOJIOBIKa ab0 € 0Co-
OMCTHM MaifHOM KOTOCH 13 HUX.

Jlo ocobucToro maiiHa KOXKHOTO 3 TOJPYXKS, SKUW HE € CIJIBHOI Biac-
HICTIO, HAJIE)KUTh:

- MaifHO, TI0 HAJIEXKAJIO KO)KHOMY 3 TIOJIPYIKS 10 BCTYITY B IILTIO0;

- MaiiHO, OTPUMAaHE OJHHUM 3 TOAPYXOKS MiJ yac nuTo0y B Aap, B MOPSAKY
yCcHaJKyBaHHA a0 3 THIIMX O€30IIaTHUM OTepartii;

- MaifHo, npuadaHe B mepioj U0y, aje Ha 0COOMCTI KOIITH OJHOTO 3 IO-
JIPYAOKS, HATPUKJIIaJ Ha KOLUTH, IO HAJIE’KaIW YOJOBIKOBI JO BCTYIY B HLUIIO0 ab0
OTPUMAaH1 HUM IiJ1 Yac LUI00y B J1ap;

- pedl 1HAMBIAYaTbHOIO KOPUCTYBaHHS (04T, B3YTTA Ta 1H.), B ToMy uuncmi
npuadaHi B IepioJ] HUTI00Y 3a paXyHOK CIUIbHUX KOLITIB MOAPYAOKS, 32 BUHATKOM
KOLITOBHOCTEW Ta 1HIIMX MPEIMETIB PO3KOII. 3a3HA4€Hl pedul BU3HAIOTHCS Bllac-
HICTIO Ti€T JIFOJIUHHM, TKa HUMH KopucTyBaiacs; [1]

- BHUKJIIOYHE TMPABO HA PE3yNbTAaT IHTENEKTYalTbHOI ISJIBHOCTI, CTBOPEHUM
OJIHUM 3 MOJPYKKS, SIKE HAICKUTh aBTOPY TAKOT0 pe3ynbTaTy [4].

Sxuo maiiHO mepeOyBae y CHUIbHIA BIACHOCTI MOAPYAOKS, Ui YKJIaJIE€HHS
JIOTOBOPY JapyBaHHS MIOJI0 TAKOTO MaifHa B 3aJI€KHOCTI Bl HOTO BUIY MOTPIOHO
BCTAHOBUTU PEKUM YaCTKOBOi a00 pO3MIIBHOT BIACHOCTI. sl 1IbOTO MOIPYHKS
Ma€ TPaBO YKJIACTU NMUTIOOHUHN JOTOBIp a0 yrogy mpo po3ail MaifHa (yroja mpo
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BU3HAYEHHS YaCTOK IMOJPYXOKS, SIKI 3HAXOMATHCS y CIHUIBHIN BJIACHOCTI YOJIOBIKA
Ta JIPY>KWHH), sIKI MMJIATal0Th HOTapiadlbHOMY MOCBITYEHHIO. MaitHo, oTpuMaHe
OJIHIEIOJIFOAMHOIO BiJI 1HINOI 3a JOTOBOPOM JapyBaHHS, CTa€ HOTO OCOOHCTOIO
BJIACHICTIO.

1. HuBineuuii komekc Ykpainu: 3akoH Ykpainm Big 16.01.2003 p. Ne 435-IVURL:
http://zakon3.rada.gov.ua/laws/show/435-15.

2. Cimelinuit kogexc Ykpainu Big 10 ciuns 2002 p. Ne 2947-111 // Binomocti BepxoBnoi
Pagu Vkpainu. — 2003. —Ne 21-22. — Cr. 135URL: http://zakon2.rada.gov.ua/laws/show/2947-
14,

3. 3akon VYkpainm «lIpo Horapiat» Bim  02.09.1993 p. Ne  3425-XII
URL:http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=3425-12&new=1.

4. Tlpo 3arBepxeHHs [lopsaaky BUMHEHHS HOTapiaJIbHUX Jiid HOTapiycamu Ykpainum: Ha-
ka3  MinictepctBa  roctumiiYkpaimm — Bim  22.02.2012 p. Ne  296/5  URL:
http://zakon4.rada.gov.ua/laws/show/z0282-12.

Kypuenko A.P., xypcanTka
JIHITPOIIETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoeuit kepignuk:
Pe3BopoBuu K.P., x.10.H.,
3aBiyBauka Kadenpu

LUBUIBHOTO MIPaBa Ta MpoIecy
JIHITPONETPOBCHKOIO IEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OCOBJIUBOCTI CHTAIKYBAHHA 3A 3AITIOBITOM
3A YUHHUM 3AKOHOJABCTBOM YKPAIHU

CrankyBaHHS 32 YMOBaMU 3aIOBITY SBJISIETHCSI OHUM 13 PI3HOBHIIB CIIAJIKY-
BaHHsI, KOTPE 3HAXOJAUTHCS Ha MEPIIOPSIHOMY MICII, aJ[’Ke caMme 3aroBIT y HanOi-
JpIIoMy 00csi31 B1I0OpaKye BOJECBUSBIICHHS] OCOOM-CITaIKO1aBIIsl.

3amoBIT SABIAETHCH 1HAMBIAYAIbHUM PO3MOPSIHKEHHSAM ocobu ((hi3uyHol) y
BUITAJIKY BJIACHOI cMepTi. [CHye mpuHIUT cBOOOIM 3aIoBITy, TOOTO 3amoBijgad Mo-
e 3aroBiaTH MPUHAIIC)KHE MatHO Oynb-KOTpik ocobi [3]. Dopma ykiagaHHs 3a-
MOBITY MUCHbMOBA, 000B’SI3KOBO MOBUHHI 3a3HAYaTUCh Yac Ta MICIE YKJIaJlaHHS Ta-
KOT'0 IOKYMEHTY, TEKCT 3allOBITY IOBHHEH ITiIMMUCATH 3arI0Bi a4 0COOUCTO.

[IpaBo Ha ykJ1aJlaHHA 3aMOBITY 3a BITYM3HAHUM 3aKOHOAABCTBOM Mae€ (hi3M4Ha
oco0a 13 MOBHOK ITUBUIBHOKO M1€3/]aTHICTIO, JIaHE MPABO BOHA peajizye 0COOUCTO.
VY4uHeHHsl 3amoBITY 3 JIONOMOIOI0 MPEACTaBHUKA € HEMOXJMBUM (cTaTrTs 1234
[{usineHOTrOo Komekcy) [2]. 3amoBiT sBIS€ThCS OAHOCTOPOHHBOIO YTOJ1010, a 11 mpa-
BOBI1 HACJIJKM HACTAIOTh JIMIIIE TICJIs MOMEHTY CMEpTI 3amoBifada. Yepes 1ie, npu
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KUTTI CMAJIKOJABIISI HOTO YKJIQJEHUHN 3aMOBIT HE 3MYIIY€ HOT0 10 KOAHUX MPaBo-
BUX OOOB'SI3KIB CTOCOBHO BKa3aHHUX Y 3aIlOBITI CIAAKOEMIIB 1 HE PopMye >KOTHUX
npaB JIsl CHAJKOEMIIIB, 3aMoBifa4y € BOpaBi y OyAb-KOTPUM Yac 3MIHUTH abo0 X
CKaCyBaTH YKJIaJCHUI HUM 3aIlOBIT.

3anoBifau € BIpaBi y OyJb-KOTPHUM Yac yKJIacTH HOBY yroay. Toil 3amoBir,
KOTpUH CKJIQJICHO y OUIBII Mi3HIN Yac, BIAMIHSE MOMEPEIHIO Yroay 4d y Tid Yac-
TUHI, Y KOTpiil BOHa cynepeunTh HOBiHM [4]. KoxkHMIT HOBHIl yKiIaJeHUN 3amoBIT
aHYJTIO€ TIOTIEPE/THIN Ta HE TIOBEPTAE 3aMoOBIT, KOTPUHU 3aM0Biad YKJIaB Mepe M.
VY pasi, SKIIO0 HOBWH 3allOBIT, YKJIQJCHHWM 3amoBiladyeM, BU3HAHWN HEIIMCHHM,
YUHHICTh MUHYJIOTO 3aIllOBITY HE OHOBJIIOETHCS, OKPIM BHUIMAJIKIB, 0 YCTAHOBIICHI
crartsimu 225 1 231 K [5]. Ocob6nuBicTh 3amoBITYy MOJSITae y TOMY, IO JaHUN
MPaBOYMH HACTUIBKK MIITHO TMOB'SI3aHUH 13 OCOOMCTICTIO 3aloBijaya, 10 YKI0Yae
HOro CkJIaJaHHs 3a JIOMOMOTOI0 JOBIpUTENS YM MpEACTaBHUKA. 3amoBiad Mae
IIPaBO OXONUTH 3arOBITOM MpaBa 1 00OB'SI3KH, KOTPl HOMY HajleKaThb HA MOMEHT
yKJIaJICHHS 3al0BITY, 1 TAKOXK Ti MpaBa i 000B'I3KH, KOTP1 MOXKYTh HOMY HaJleKaTu
B MaiiOyTHhOMY [5]. 3amoBigay Moxke 3000B'SA3aTH CIIAJIKOEMIIS O YYUHEHHS TEB-
HUX J1i1 HEMaHOBOTO XapakTepy, MepeayCiM CTOCOBHO PO3MOPSHKEHHSI 0COOMC-
TUMHU TIaTiepaMu, BU3HAYCHHS POpMU Ta MICIS 3/IIMCHEHHS PUTYyaly MOXOBAaHHS, a
TaKOX JI0 YYMHEHHS MEeBHUX 1M, K1 COPsIMOBaHI Ha JOCSATHEHHS CYCHIJIbHO KOpH-
cHoi 1111, [IeBHOIO O0COOJIMBICTIO CTIAJIKYBAaHHS 3a 3alIOBITOM SIBJISIETHCS MOJIOXKEH-
HS CTOCOBHO TOT'O, IIO 3aMOBifja4 0COOMCTO BU3HAYA€ BIACHUX MPABOHACTYITHUKIB
Ta MalOyTHI iX MpaBa CTOCOBHO PO3MOPSHKEHHS BU3HAYCHOIO YaCTKOIO CIAIIIH-
Hu. Came depes 11e TAKOMY BOJIEBHSBICHHIO HEOOX1THO HaJaBaTH II€BHI IIepeBary.
TyT HEoOX1THO MaTH Ha yBa3l, IO 3aloBiJlad MOTEHUIMHO MOE NOMWIHTHCH Y
0co01 caJKoeMIIsl, OJHaK 11e Oyjie Juiie Horo 0ocoOUCTOI MOMIIIKOIO, a HE 3aKO0-
HomaBuoto [3]. Tosk, Ha 3MICT 3aMOBITY 3/[1HCHIOIOThH BIUIMB HE JIMIIIE IOBFOTPUBA-
J1 CTOCYHKH 13 MalOYTHIMHM CHAJKOEMISIMHU, a 1 parToBl CBapKH, HEyBara 4 Ha-
BiTh 3aJIMIIICHHS 3aroBijada 0e3 mMaTepiaabHOI JOMOMOTH 31 CTOPOHU POAMYIB 1
OmM3bKUX 0c¢10. 3a MO30BOM 3aIliKaBJIEHOI 0COOM CyJl 3/1aT€H BU3HATHU 3aIlOBIT Ta-
KHM, III0 HeIMCHUH, y pasi, SKI1o Oy/1e yCTaHOBJICHO, IO BOJICBUSBIICHHS 3aIlOBi-
nadya He OyJ10 MOBHICTIO BIILHUM Ta HE BIANOBIAAI0 HOro abCcoroTHIN BOdi (dac-
tuHa 2 ctarti 1257 LIKY) [2]. IHakure kaxydw, y pasi, SKIIO CyJ MEPEKOHAETHCS,
0 JOKYMEHT OyB YKJIaJICHUW JFOJUHOIO, sIKa HE € 3IaTHOI0 YCBITOMIIFOBATH 3HA-
YEHHS BJIACHUX A1 YW KepyBaTH HUMH YM 3aroBiiad nepeOyBaB MiJ MEBHUM THC-
KOM, IOTPO3HM HACWJIBCTBA, BILIMBOM OOMaHYy, SIKIIO HOTO O(QOpPMIICHHS BUMYIIIC-
HUM, HallMCaHUM y pa3l HeOe3MeYHOi XBOPOOH I KUTTSA a0d0 kK YHACTIJIOK BaX-
KHX OOCTaBUH, y TaKOMY pa3l JaHUW 3amoBIT OyJe BU3HAHUW HENIMCHUM. Y pasi
HEJIICHOCTI TAKOTO 3aMOBITY CHAJAKOEMEIh, KOTPHI 3a TaHUM 3aIMOBITOM OYyB 103-
OaBJIeHHI TIpaBa Ha CMAJKyBaHHs, OTPUMYE MPABO HA CHAJAKyBaHHS BIATOBIIHO 10
3aKOHY Ha CIUJIBHUX MijcTaBax [4].

[TigBoasTYM TiACYMKH, HEOOX1THO 3a3HAUUTH, 110 YKPATHCHKE CIIaJIKOBE 3aKO-
HOJIABCTBO SBJISIETHCS 3JI00yTKOM KPAIIOro BCECBITHHOTO JOCBITY 1 HAI[IOHAIBHUX
TpajauIliii, BOHO Ha/Ia€ MOXJIMBICTH 0CO01 BUOpATH 115l cebe HANOIbII 3a0BUTHHY
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dbopMy pO3MOPSKEHHS BIIACHUM MAaHOM y BHUIIaJKy CMEPTIi, 3a0€3MeYUTH BiIIO-
BIJIHMM 3aXUCT IpaB 1 3aKOHHMX IHTEPECIB BCIX YYACHHUKIB CIAJKOBUX B3a€MOBIJI-
HocuH. OTKe, CIaKyBaHHS 3a 3aMOBITOM SIBJISIETHCS OJTHUM 13 BUJIB CIIaKyBaHHS
Ta perymoethes rmaBoto 85 1K, Bono HaiibinbIre BimoOpaxae criagkogaBie Bojie-
BUSBJICHHS. 3aIOBIT SBJISIETHCS OCOOMCTHM PO3MOPSIHKEHHSIM (I3UYHOI 0co0U Y
BUIIAJIKYy BJIACHOI CMEPTI.

1. Koncrurymisa Ykpainu, 3aTBep/keHa Ha I'sTiil ueprosiit cecii BPY 28 uepBus 1996 p.
Bioomocmi Bepxosrnoi Paou Yxkpainu. 1996. Ne 30. Ct. 141.

2. luBinpHuit kogekc Ykpainu Big 16.01.2003 p. (3 HACTyNMHMMH 3MiHaMH Ta JIOIO-
BHeHHsiMU cTaHoM Ha 17.05.2021). Bioomocmi Bepxosnoi Paou Ykpainu. 2003 Cr. 356.

3. Hzepa O.I'. HaykoBo-nipaktuunuii komeHTap 10 L{uBinbHOrO KOMekcy Ykpainu: y 2 To-
Max - 5-Te BUAaHH, iepepodiene i qonosHeHe. K.: FOpiakom [aTep, 2015. T.1. 832 c.

4. XKenixoscbka 0. B. Tlonarta Ta 1opuanyHa NpUpPOAa «CIAJKOBOTO MPEICTABIICH-
Ha». VYuenwie 3anucku Taepuueckoeo HayuonanvHoz2o yHusepcumema um. B.U. Bepuaockoeo.
Cepus «FOpuouuecxue naykuy. 2013. Ne 2-1. C. 261-265

5. HecreprioBa-Cobakapp O.B. CnagkoBe mpaBo: HaBY. IMOCIOHUK [/ CTY/I. BHUII. HaBH.
3aKJI.]. KOJ. aBT. ; Kep.aBT. KOJ, KaHJI. IOpu. HayK, Aou. Hecreprosa-Cobakaps O.B. JInimpo :
JIHInpor. nepx. yH-T BHyTp.cpas, 2017. 164 c.
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3AKOPJTOHHU JIOCBIJ 3ACTOCYBAHHS «OSINT»
Y MPOTUAIT KPUMIHAJILHUM TTPABONOPYIIEHHAM

3actocyBanHs «OSINT» mo3BoJisie OTpuMaTH BIJINOBIAL HA 03114 MUTaHb,
K1 BUHUKAIOTh Y 0coOu, mo npuitmae pimenHs (OIIP) nuranus, a Takox 30cepe-
JIUTH 3YCUJUISL PO3BIIYBAJIbHUX OpPraHiB HA BUKOHAHHS OUIBII CKIAAHUX 1 «BY3b-
KHX» 3aBJlaHb, SIKI HE PO3MOPOIIYIOYM CHJIM 1HIIUX HAIMpPSMKIB pO3BIAKH HA J00Y-
BaHHS TOTO, [0 MOKHA OTPUMATH 3 BIAKPUTHUX JKEPE.

Texnonorias «OSINT» € onHI€I0 3 BaXKJIMBUX TEXHOJIOTIH «TTHOMHHOTO 300-
py» pizHOpiBHEBOTO opmary iHbopmarlii, a Takok GhopMyBaHHs Ha ii Oa3i IPUH-
IIUIIOBO HOBUX 3HaHb.

[TommpeHHst 1 BUKOPUCTAHHS TepeBipeHoi 1HdopMaIlli 3 BIIKPUTHX JKEpeEN
JI03BOJISIE 3A1MCHIOBATH OOMIH TaKOIO 1H(POPMAIII€l0, OCKUIBKU TIPH 11 OTpUMaHH1 HE

123



AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

BUKOPHUCTOBYIOTHCS IPUXOBaHI METOM 1 CEKPeTHI pkepena. OaHa 3 HalbuIbII je-
tanpHuX Bigomoctei mpo «OSINT» B HATO wmictutbes B nociOHukax «NATO
Open Source Intelligence Handbook» (2006-2017 p.p.) ta iHcTpykiisax «NATO
Open Source Intelligence Reader» (2006-2017 p.p.), siKi MICTSTbCSI B IEPEIMOBI.

Buuepnna indopmaris ta pizni norsian Ha «OSINT» - indopmartis crocy-
eTbcsi Bcix komaHn HATO, omepaTuBHUX TpyI, KpaiH-WICHIB, IUBLILHO-
BIICHKOBUX KOMITETIB Ta pOOOYUX TPy, @ TAKOXK 1HIIMX OPTaHi3allii, sIKi MOXKYTh
mIaHyBaTH a00 OpaTH ydacTh y CIIUTBHUX OTIEPAIlisX.

Tperss 36ipka B 1Kt rpymi gokymenTtiB HATO, «NATO Intelligence
Exploitation of the Internet» (2002 p.), 3actapina i Oyna BujaieHa, Xxoda JOCTYITHA
Ha iHIMX pecypcax B «lHTepHeT» [1].

CIIA BuxopucrtoBye iH(popmaIlito, oTpumany 3a gonomororo «OSINT», B 61-
JBIIN Mipl JUIs TJIaHyBaHHS OOMOBHUX [, OpraHizalii Ta IpoBeACHHS BIHCHhKOBHUX
omeparrii, 3arno0iraHHs TEPOPUCTUYHUM aKTam [2].

Ha nymky aHamiTHKIB aMEepUKaHCHKOI PO3BIJIKHU, HA ChOTOJHI HEMepeBIpeHi
Jokepena iHpopMallii, TPOBOKAIIHI pecypcH Ta HEJIOCTOBIpHA 1H(pOpMaIllis € Hall-
o1u1b1I010 TTpoOseMoro MeToay «OSINTY.

Jlnst Toro, 1mo6 oTpuMaTH HaWOLIBII aKTyallbHY Ta SKICHY 1H(OpMaIlio, Ko-
pUCTYyBadyeBl HEOOX1THO 00poOuTH Oarato iHGOpMAIii 3 PI3HUX KEpea Ta y3a-
raJbHUTH 11 BIAMIOBIAHO 0 METHU Ta 3aBaaHb gociimkeHHs. CIIIA MaroTh posrany-
YKEHY MEpPEKy IIEHTPIB Ta areHTCTB, 5Kl HanaoTh 1H(GopMmarito «OSINT» ta Hana-
10Th 1H(MopMatito moHas 7000 crnoxxkuBayaM 1HpopMarlii.

I 1ie He mIo iHIIE, K pPe3yJbTaT CKOOPAWHOBAHUX I 3aKOHOAABYOI Ta BUKO-
HABYOI BJIaJIU, CIPSAMOBAHUX Ha LIJIECTIPSMOBAHY MOJITUKY Yy c(epl HAllOHATIBHOT
Oe3nexu.

[ToxiOHi cTpyKTypHU iCHYIOTHh Ha BCiX piBHiX [3]. Takox I3pains Bukopucro-
Bye «OSINT» nacammiepes i7ist aHAI3y BIHCHKOBUX MOXJIMBOCTEHM BOpoOra.

VY cTpyKTypi Ci1y’KOU BIHCHKOBOT PO3BIJIKH € OKPEMUM CHICIIIaTbHAM T APO3 /1T
JUTSL aHaJi3y BILAKpUTHX Jpkepen iHdopmaiii «Hatsafy, skuii 30upae indopmariiro
JINILIE JUISI BINCHKOBUX IIJIEH.

Y BenukoOpuTaHii IUBUIHHI KYpHAIICTU 31 CIy»)0u crnoctepexkerHs: «BBC
Monitoring» npoBoaATh nepinid 30ip iHdopMariii 3a gonoMororw «OSINTY, skuit
MOTIM HAJXOJWUTH JIO CIIEICTYKO JUIsi BUKOPHCTAHHS B TIEBHUX 00JACTSIX TOCITi-
JokeHHs [4, ¢. 380].

3 MeTOoI0 ONTHUMI3alli Ta YAOCKOHAJIIEHHS POOOTH 3 JpKepeaaMu BIAKPUTOL 1H-
dopmarii B po3BigyBaibHuX HUBIX y 2004 pomi IIpesunent CILIA JIx. By min-
nucaB 3akoH «IIpo pepopMyBaHHS pO3BIAKK Ta MPOTHII TEPOPUCTUUHUM 3arpo-
3am», 3TIHO 3 SKUM PO3BiJIKa 3 BIAKPUTHX JKEpEs cTaja MOBHOIIHHUM 1 PiBHOTI-
paBHUM BHUJIOM AiSUTBHOCTI PO3BIAYBAJIBHOTO CIIBTOBAPUCTBA, a B CTPYKTypi Ju-
pekropa HamioHansHOT1 po3Binku CIIIA crBopenuit Llentp anamizy indopmarii 3
Binkputux mxepen («Open Source Centery) [5, c.35].

Munbko O. B. y cBoemy nociimkeHH1 3a3Hadae, M0 SKI0 TOBOPHUTH PO CY-
YacHE 3aCTOCYBaHHS Ta BUKopucTaHHs TexHojoriid «OSINT» B Ykpaiui, To BapTO
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3a3HAYUTH, 10 BOHU aKTUBHO BUKOPHUCTOBYIOTHCS IiJl YA€ POCIHCHKO—YKpaiHChKOI
BIMiHM B OKpemux paionax Jlonenpkoi Ta Jlyrancekoi o6nacteit. Hanpuknan, on-
HUM 13 JoKepen iHdopMallii mpo eheKTUBHICTh apTUIIEPICHKOr0 BOTHIO TEPOPHC-
TiB y JloHenpbKil 001acTi € 0OroBOpeHHSI MENIKAHIIMKU MicTa ITUX mojaii B [HTEp-
HeTi, a ¢oTorpadii BIICbKOBOI TEXHIKH, 3pOOJICHI MICIEBUMH KUTEIIMU, YACOM
Habararo edekTuBHiImI, Hik cioctepexxerds ObCE [6, ¢.83].

Otxe, ceoromai «OSINT» akTHBHO Ta yCHIINTHO BHKOPHCTOBYETHCS 1HQOP-
MaIliifHO — aHAJITUYHUMH BIiJiJIaMH TIPOBITHUX KpaiH cBiTy. J[aHi mpo BiCOTOK
MPOYKTUBHOCTI BIIKPUTUX JKepen iHpopmMarllii miaTBepKyoTh HEOOXIIHICTh Ta
aKTyanbHICTh BUKOpHCTaHHS q0CBiay CIIIA Ta €Bpomnu 11t JOCATHEHHS OTIEpATH-
BHUX, TAKTUYHUX Ta CTPATETIUYHUX I[1JIEH MPABOOXOPOHHUX OpPTaHiB.

Ha cporonnimHii 1eHs OUIBIIICTh MPOBITHUX KPaiH CBITY aKTMBHO BUKOPHC-
TOBYIOTh Cy4YacHI TEXHOJIOTIi, IO JIO3BOJISIOTH CITIBPOOITHHUKAM BIiJMOBIIHUX
CIIy0 OTpUMyBaTH HEOOX1IHY 1HPOPMAIIIIO Ta BUKOPUCTOBYIOTH JIUIIE JOCTYII JI0
rJ100aJIbHOI MEpeXi, 0 KOHIIEHTPYE BEJHMKY KIUIBKICTh JAHUX, HEOOXITHUX IS
OIIIHKU CHUTYalli SIK BBAXKaTUMEThCSI HEOOX1THUM, CJI1JIKYBaTH 3a CUTYAIII€l0 Ta 3a-
JIOBOJIHATU TOTPEOU JIep>KaBHUX YCTAHOB 3a JAHUMH, HEOOXITHUMH JJIs MPUNH-
ATTS] OOTPYHTOBAHUX Ta MPABUIIBHUX PIIICHb.
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Ta icTOpii JIep:kaBu Ta MpaBa
JIHIIpONETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

ITPOBJIEMHU TA ITIEPCIIEKTUBU ITOINUPEHHA
JIBEPAJIBHUX IJIEA B YKPAIHI

He3Bakarouum Ha MIMPOKE MOUIMPEHHS J10epaabHO-IEMOKPATUUHHUX 1I€H Y
MOJITUYHIN Haylll Ta MporpaMax MOJITUYHUX MapTid, MUTaHHS, SIKUM MEepesliK He-
OOX1THMM 1 MOCTaTHIM JJI1 BUHMKHEHHS, (POPMYBaHHS Ta OCTATOYHOTO 3aTBEP-
JKEHHS J110epaabHO-IEMOKPATUYHOI CUCTEMU JEPKaBH, BCE I11€ 3aTUIIAETHCS J0-
CUTb TOCTPUM.

3 oHI€T TOUKH 30py, MiHIMAJIbLHUM HAO1p BIAMOBIIHUX YMOB MPEACTaBICHUI:

- PO3BUHEHA CYI0Ba CUCTEMA B KpaiHi;

- FOpUMYHE IPOTOJIOUICHHS Ta 3aXUCT MPUBATHOI BIACHOCTI;

-HasIBHICTh IIUPOKOT'0 CEPETHBOTO KIJIACy SIK OCHOBHU OYAb-SIKOI IEMOKpATIi;

-CUJIbHE TPOMAaJITHChKE CYCIIIBCTBO, KE CKIAJAa€ThCS 3 MOJITUYHO aKTUBHUX
YJICHIB CYCIJIbCTBA.

OpHak He BCl BUEHI, K1 MOAUIAIOTH HEOOX1THICTh 3a0€3MEYUTH PO3YMHI YMO-
BU, MOTOJKYIOTBCS 3 TUM, LIO iX IOCTATHBO JJIs1 BCTAHOBJICHHS J110€paIbHOI JEMO-
KpaTii, 1 HAaBOAATh MPUKIAAN CUTYalll, KOJIH «IePEKTHD» AEMOKpaTii (POpMYyIOTh-
Csl, HE3BAXKAIOUYM Ha 1X MPUCYTHICTh. Y I[bOMY KOHTEKCTI CJiJ MiAKPECIUTH, IO 1Ie
OJIHIEI0 YMOBOIO JIIOEpaIbHOI IEMOKPATIi MOBUHHO OyTH ICHYBaHHS TPUBAJIOIO 1C-
TOPUYHOTO Mpouecy (popMyBaHHSA JEMOKPATUYHHUX TPAIULINA, 3BUYAIB TA 1THCTUTY-
TIB, & TAKOX 3aJTyYEHHS IOPUAMYHHUX MPOLECIB Ta HACEJIEHHS Yy BUPIIIEHHS KOH (-
JIKTIB.

JlibepanbHa neMokparis - 1e Gopma MOJITHYHOI CUCTEMH, SIKa Ma€ JIBl OCHO-
BHI XapaKTEPUCTUKU. Y PsJ «J110epaibHO» CTABUTHCS JI0 KIIFOUOBUX IIHHOCTEH, 10
JIeKaTh B OCHOBI III€1 MOJITUYHOI CUCTEMH, 1 «IEMOKPATHUYHUI 100 CIIOCO0Y ii
noOy10BH.

VY 3B's13ky 3 J10epalbHO-AEMOKPATHYHOIO TOJITUYHOK CHCTEMOIO KIIFOUOBI
IIHHOCTI CATalOTh TPAJAMIINHUX JIOEpalIbHUX YSBICHb MPO OOMEXEHHS BIaaAM 1
NOKJIMKaHI 3a0€3MeYUTH JOCTYIHICTh HIMPOKOrO0 KOJia TPOMAJSHCHKUX TpaB Ta
npaB JouHu. [{boro MoxHa 3a0€3neYnTH 3a IONOMOTOI0 TAKKX 1HCTPYMEHTIB, SIK
Koucrutytis, buine npo npasa, TpyUHIMI NOAUTY BIaAd, CACTEMA B3aEMHOTO KOH-
TPOJIIO 1, TIEPIII 32 BCE, BEPXOBEHCTBO IPaBa.
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OTtxe, BUOOPH, HA SIKUX BOJISI HAPOJly BUSBISETHCS B JiSIX Ta MEpCOHAIl Bia-
71, € OCHOBHOIO (PYHKIII€EIO JIiOepanbHO1 AeMOoKpaTii. Bubopua cucteMa Hajae BCiM
MOBHOJIITHIM TPOMaJISIHaM KpaiHH IIpaBo ToJIocy, 3a0e3neuye peryyisipHi BuOopu Ta
BIJIKPUTY KOHKYPEHIIIIO 32 BJIaly MOJITUYHUX MapTiil.

Kynbrypa Bijirpae 3Ha4HO BaKJIMBIIITY POJIb Y CTAHOBJICHHI JIIOEpAJIbHOI Jie-
MOKpaTii, HIX I ONMUCYBAJOCsS B JIITEpaTypl OCTaHHIX NBOX AECATHIITH XX CT.
3maeTbest, CHHAPOM IIHHOCTEH - 1€ I0BIpa, TOJIEPAHTHICTh, TOOPOOYT Ta y4acTh y
MPUIHATTI pillieHb, BUSABJICHUHN IMapaMeTPOM BIIKMBAHHS/CaMOBUPAXKEHHS, € 0CO0-
TUBO BakIuBHM. JlibepanbHa TEMOKpaTisS HE OCSATAETHCS MTPOCTO MIJITXOM 3aIpo-
Ba/PKEHHs iHCTUTYLIMHMX 3MiH a00 MaHEBPYBaHHs €NiTolO0. i BUKMBAaHHS 3alle-
KUTh BiJl IIHHOCTEH 1 BipyBaHb 3BUUaiHUX TpomaisH [1, c. 30].

Jlns peasizaliii «OpieHTOBAHOI Ha JIOJIUHY» («Ii0epaabHO1») MOJIEl PO3BUT-
KY YKpaiHCBHKOTO CYCIJIBCTBA HEOOX1THO 3pOOUTH TYMaHITapHY MOJIITHKY MPIOPHU-
TETOM y jAepxasi. Lle o3Havae, 110 OCHOBHUM JIPKEPEJIOM, OCHOBOIO Ta TOJIOBHUM
KpUTEPIEM PO3BUTKY CYH4aCHOTO CYCIUIBCTBA Ta JIEPKaBU IMOBUHHI OyTH KYJIbTypa,
HayKa Ta OCBiTa. 3 II€I0 METOK HEOOX1HO PO3pOOJIATH HOBI MOJITUYHI MITX0IU B
rajiysi KyJIbTypu Ta dyXYy.

VY nporecax TpancdopmMaliii, SKi € 3aHaATO MOBUIBHUMH, 3aHAATO MOBIIbHHU-
MH, YKpalHCbKa CYCIJIbHA CB1JJOMICTh MOBUILHO OPIEHTYETHCS HA 3arajbHOIIO/Ch-
Ki J110epalIbHO-IEMOKPATUYHI I[IHHOCTI, OCKUIbKA BU3HAE, 1110 HE ICHY€E allbTepHa-
THBU KOHCTUTYIIMHIA JEMOKpaTii Ta pUHKOBiN exkoHoMill. KympTypa B yMoBax
ro0anizalii Ta COllaIbHO-TMIOJITUYHUX 3MIH € BaXJIMBUM (DaKTOPOM KOHCOJIaIli
YKPaiHCHKOT'O CYCIIBCTBA. 1]e MOXKINBO HA OCHOBI KYJIbTYPH SIK CHCTEMH IIIHHOC-
Tel, 10 0a3yeTbesl Ha JT10epalbHIA TpaaulLlii, KOHCOMIIAlli YKPaiHCbKOTO Hapoxy,
moOyJI0BI TPOMAISIHCHKOTO CyCHUIbCTBA Ta (popMyBaHH1 JiOepanbHOI JeMOKpaTil
[2].

B Vkpaini ni6epani3m Moku He CTaB MacoBOIO ijieosorieto. Bumoru cBobou
0COOHUCTOCTI Ta MIANPUEMHUIITBA, OOMEKEHHS BTPYYaHHS JIep>KaBU B Oi3HEC, KYy-
JBTYpPY W 0COOMCTE KUTTS TPOMAJISH Hapas3l Mayio XTo po3auisie. OKpiM piBHS MO-
MyJISPHOCTI MApTid, SIKAWA 1 Ha TOMYJSPHICTh BIAMOBIIHUX 1/1€0JIOTIH, BaKIUBY
pOJIb BIJIITPA€ Te, IO TPUBAIMM YacC COIIAIIbHO-EKOHOMIYHI 3MIHU YKPaiHCHKOTO
cycniuibcTBa o3HauyBanucsa B 3MI He 1Hakie, gk «1i6epaibHi pedpopmu». Ocran-
HIM 4yacoM JiidepalibHa pUTOpUKa B yKpaiHChKUX 3MI sKoch 3racia, ajne cTiiika
acoriaris gioepanizMy 3 HasBHUMU COL[IaIbHO-€KOHOMIYHUMH MPOLECAMU B CyC-
MUJIBHINA CBIIOMOCTI 3aJIHIIAIACS.

Tum caMuM, BIIMOBIIAIOYM B MIATPUMII J10€paJbHOMY 11€0JOTYHOMY Ha-
MpsAMY, PECIIOHJIEHTH, MOYKJIMBO, TIEPII 32 BCE BHPAXKaIH MPOTECT MPOTH CBOET Ma-
TepiajabHOI HEBJIAIITOBAHOCTI, IPOTH TOTO, IO IMAHYE HABKOJIO «J110E€paIbHOTO pe-
(dbopMyBaHHSY, 1, HAPEIIIT1, TPOTH COI1ATLHO-€KOHOMIYHOT MOJIITUKY JiepkaBu [3].

OTxe, pO3KPHUBIIM CydacHI TEHJCHIN JOepaabHOI JEMOKpaTii Ta HUIIXH
BIIPOBA/DKCHHS iX B YKpaiHi, MM BU3HAYWIIU, 110 B JAHUHA Yac JIIOACTBO (HOpMye
TYMaHITapHUNA CBITOTJISIT, 3aCHOBAHUM Ha JI1OEpaIbHO-IEMOKPATUYHUX I[IHHOCTSIX.

VYkpaina ChOro/iHI € AEMOKPATHYHOIO JIePKaBOlO, ajie 3 aBTOPUTAPHUMU Tie-
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PEXKUTKAMH, SIKi HE JIO3BOJISIOTH MMOBHOI[IHHO PO3BUBATHCS. 3apa3 MU HAEMO IUIS-
XOM, KM O3Ha4a€ HE JIMIIE MOOYI0BY JIEMOKPATUIHOI IMOTITUYHOI CUCTEMH, a |
paguKagbHe IEPEOCMHCIICHHS BCIX IIONEPEIHIX MOJITHYHUX Ta COIiaJIbHO-
€KOHOMIYHUX ITOI1HA.
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3a0€3MeUeHHsI Ta CYJI0BUX €KCIIEPTU3
HamionanbHoi akanemii

BHYTPIIIIHIX CITpaB

3ABJAAHHSA TA CYHACHI MOXKJIMBOCTI 3ACTOCYBAHHA
KPUMIHAJAICTUYHOI TEXHIKU IIPU PO3CJAITYBAHHI
KPUMIHAJIBHUX ITPOBA/I’KEHD

YuHHE KpUMIHAJIBHO-TIPOLIECYaIbHE 3aKOHOJIAaBCTBO MPULIAE 3HAYHY yBary
3aCTOCYBAaHHIO HAYKOBO-TEXHIYHHMX 3acO0IB MPHU MPOBEIEHHI CIIAYUX (PO3LIYKO-
Bux) aii. Tak, B KIIK Vkpaiau 2012 poky noBHe (pikCyBaHHS CyIOBOTO MpOBa-
JKEHHSI TEXHIYHUMHU 3aco0aMU MiJHECEHO JI0 PIBHS 3acajy KPUMIHAJIBHOTO MPO-
BajxeHHs (cT. 27 KIIK). Buznayatouu 3aco0u (ikcyBaHHS KpUMIHAIBHOTO MPOBa-
JIKEHHSI, 3aKOHOJIaBellb BIIHOCUTH JI0 HUX (PIKCYBaHHS 3a JOMOMOTOI TEXHIYHUX
3aco0iB Ha Hocii iHdopmartii (ct. 103 KIIK).

[Ipo ¢ikcyBaHHS mpolecyanbHOI J1i TEXHIYHUMH 3aCO0aMU 3a3HAYAETHCS Y
npotokoni (4. 2 ct. 104 KIIK), a nogaTkamMu 10 HbOTO € PE3yJIbTATH 3aCTOCYBAHHS
TEXHIYHUX 3ac001B: (OTOTAOIMII, CXEMH, 3JIIMKH, HOCIT KOMII‘FOTepHO1 1H(popMmarii
(ct. 105 KIIK).

[Tpu 3acToCcyBaHHI TEXHIYHUX 3aCO0IB 1 CHEIIaTbHUX 3HAHB CIIIJ] KEPyBaTHUCS
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HE JIMIIe MPSIMUMH BKa31BKaMU 3aKOHY PO J03BOJIEHICTh 1X BUKOPUCTAHHS, aye 1
THM, YM BIJANOBIJIa€ Take BUKOPUCTAHHS METI Ta MPUHLUIAM JEMOKPATUYHOTO
npaBocyis, OykBi 3akony [1, €. 124].

JlJi KpUMIHAIBHOTO MPOIECYaTIbHOTO 3aKOHY M MPAKTUKHU HOTO 3aCTOCYBaH-
HS HE Ma€ 3HAYCHHS, Ky TEXHIKY BUKOPUCTAB CJIITYUM, MPOKYpop abo creriaiicT-
KPUMIHAIICT, @ TAKOXK €KCIIEPT UM 3aXUCHHUK — 3aM03MUEHY 3 1HIIUX Taly3eill HayKu
1 TeXHIKA 200 BUHAMJACHY B KPUMIHAIICTHUIIL;, 3 KOHCTPYKTUBHUMH 3MiHaMH 4u 0e3
HUX.

BaxxnuBuM € Te, 1100 Taka KpUMIHAJIICTUYHA TEXHIKa BIAMOBIgaIa KPUTEPIsIM
JOMYCTUMOCT] Y KPpUMIHAJIIBHOMY MPOBAKEHHI, 1100 1i BUKOPUCTAHHS HE CTBOPIO-
BaJIO 3arpo3 KUTTIO 1 3J0POB’I0 JIIO/ICH, HE MPUHMKYBAJIO Y€CTi i T1THOCTI 0CO0H,
HE MOPYIIYBaJI0 BCTAHOBJIEHUX 3aKOHOM IpaB Ta cB000J. He MeHIll BaKJIMBUM € i
JOCTOBIPHICTh OJIEP>KYBAHUX PE3YyJIbTATIB Ta MOXJIMBICTh 1X MEPEBIPKHU Mpolecya-
JBHUM HUISIXOM.

Jlist 3a0e3ne4eHHs] IMX YMOB 3aCTOCYBaHHS KPUMIHAJIICTUYHOI TEXHIKH IO-
BUHHO IPYHTYBATUCh Ha CHEIiaTbHO PO3POOICHUX KPUMIHAIICTUYHUX METOJUKAX
1 TaKTUYHUX npuiiomax [2, ¢. 189-190].

Okpemi TeXHIKO-KPUMIHAIICTUYHI 3aCO0M MOXYTh OYTH BUKOPHUCTaHI SK
CJIIIYUM, IPOKYPOPOM Mij Yac AOCYJOBOTO PO3CIiAyBaHHS, TaK 1 Ol€ paTUBHUM
MpaIiBHUKOM TIiJ] Yac BHUKOHAHHA HUM MHCHMOBOTO JOPYYEHHS CIITYOTO YU
IPOKypoOpa, NPOBEJEHHS ONEPAaTUBHUX 3aXOM1B Ta €KCIIEPTOM Iij yac HOro yda-
CT1 B CJIYUX (PO3UIYKOBUX) JISIX SIK cIieriaigicta abo MmijJ yac mpoBEICHHS €KcC-
HNEPTU3H.

TexHiuH1 3ac00M BUKOPUCTOBYIOTHCS SIK Y KpUMIHAJIBbHIN IpoLecyallbHil, TaK
1 B OINEPAaTUBHO-PO3IIYKOBIM AISUTBHOCTI, 1 TOMY Kiacudikaiis 3a MmijcTaBaMu
«Cy0’€KT 3aCTOCYBaHHS» Ta «c(epa 3aCTOCYBaHHS» HE MA€ 1ICTOTHOIO MPAKTUYHO-
ro 3HayeHHs. TakoX MaeMO TE€BHI CyMHIBH I110JI0 MOKJIUBOCTI, a TOJIOBHE — TOT-
pebu, BHOKPEMJICHHS TEXHIKO-KPUMIHAIICTUYHUX 3aCO0IB SK OOOB’S3KOBHX IS
3aCTOCYBAHHS ITiJ] Yac 30MpaHHS YM OIIHKU J0Ka3iB [3, C. 47-48].

B naykosiit miteparypi M. O. CeniBanos, O. A. Jlesi, B. I'. 'onuapenxo, B. 1.
[IIukaHOB PO3pOOIIECHI 3arajibHl IPUHIMIH JA0IMYCTUMOCTI BUKOPUCTAHHSA HAYKOBO-
TEXHIYHUX 3ac00iB, A0 SKUX BIIHOCSATBH: a) 3aKOHHICTH;, 0) €TUYHICThH; B) HAYyKO-
BICTb.

3aKOHHICTh BUKOPUCTAHHS TEXHIYHHUX 3aCO01B Ta CIelialbHUX 3HaHb CHIJ pPO-
3yMITH SIK TOYHE CIiyBaHHS 3aKOHY. BOHM He MOBMHHI CBOIM NpPHU3HAYEHHSIM CY-
MEPEUYUTH HOPMaM KPUMIHAIBHO-TIPOIIECYATBHOTO 3aKOHY, a 1X BUKOPUCTAHHS HE
MOK€E BUXOJUTH 32 MEXI1, III0 BCTAHOBJICH1 ITMMU HOPMAaMH.

Oco6nuBa yBara B unHHoMy KIIK npuainena mosinomieHHIO oci0, siki Oe-
PYTh y4acTh y MPOBEACHHI MPOLECYaabHOI A1l PO 3aCTOCYBaHHS TEXHIYHUX 3aCO-
01B (ikcarrii, X XapaKTEepUCTUKU Ta HOCIIB 1H(OpMaIlli, sIKl TpU IILOMY 3aCTOCO-
BYIOTHCSI, @ TAKOK MOPSAJIOK 1 YMOBHU iX 3acTocyBaHHs (4. 3 cT. 104, u. 2 ct. 107
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KIIK) [1, c. 124].

besrneuHicTh — TEXHIYHI 3aC00H, SIKI BUKOPUCTOBYIOTHCS IT1/1 Yac MpPOBEJACHHS
CIITYUX J1i, MOBUHHI OyTH O€3MEeYHUMHU JJIS 30POB'S 1 KHUTTS YIACHHUKIB IIUX i
Ta IHIIUX TpoMajsH. Hampukman, mpoBeaeHHS CIiAYOro eKCrepuMeHTty (4. 4 cr.
240 KIIK VYkpainu), MOKIIMBE 32 YMOBH, 1[0 TPU IIbOMY HE CTBOPIOETHCS HEOE3-
neKa JJIs KHUTTS 1 310poB'a 0ci0, siki OepyTh Y HBOMY y4acTb, Y OTOUYYIOUUX, HE
NPUHMKYETHCS X YECTh 1 THICTh, HE 3aBJJAETHCS IIKO/A.

HeMoxmmBO MPUITIOIHO, HAMPUKIIAM, TIPOBOAUTH SKCIIEPUMEHTH 31 30pO€Io -
OJICP)KYBaTH €KCIIEpUMEHTAIbHI KYJIi, BA3HAYATH JUCTAHIIIO TTOCTPLIY Ta 3a01iHY
CHUILy, CIIPaBHICTh 30p01, MOXIIUBICTh JOBUIBHOTO TOCTPLIY.

ETnuHiCTe BHUKOPUCTaHHS TEXHIYHMX 3aco0iB Ta CIelladbHUX 3HaHb
MOB’SI3YIOTh 3 BUMOTaMU: HE CyNEepeuyuTH HOpMaM Mopadi, 110 AII0Th B JIEMOKpa-
TUYHOMY CYCILJIBCTBI, HE IPUHIKYBATH YECTh 1 T1IHICTh TPOMAJIsiH, HE CTBOPIOBA-
TH HEOE3MEKH IS 1X JKUTTS, BUKIIOYATH TIOTPO3Y, HACKILIA Ta 1HIII Jii, 10 MIpH-
BaIOTh ABTOPHUTET IMPABOOXOPOHHUX OpraHiB. Ajie 30MpaHHA KPUMIHATICTHYHOI
1H(popMallii 1MOB’S3aHO 3 BIUIMBOM HE JIMIIE HA JIIOJEH Ta HEXHBI MPEIMETH, IS
SKUX €TUYHI BUMOTH, PO3yM1JI0, MalOTh OyTH 1HILIHMH.

Tomy B Haykoiil mitepatypt M.B. CanreBchbkuii BKa3zyBaB, IO €THYHUU
KpUTEPIN JOMYCTUMOCTI PO3IJIAETHCS B IBOX ACHEKTaX:

a) SIK IPOLIECyalbHO €TUYHA JOMYCTUMICTh, KOJIM OJEpKaHHs 1H(popMallli cy-
MIPOBOJIKYEThCS Oe3MocepeIHiM 0OMEXEHHSIM a00 MOPYIIEHHSAM HEJO0TOPKAHOCTI
ocoOu (Hampukiaj, BiIOpaHHs 3pa3KiB JJIsl MOMEPEIHBOIO JTOCTIIKEHHS MaJbIIiB
PYK, HIiT, 3y0iB, KpOBi, BOJIOCCS Ta 1H.);

0) KOJIM 3aCTOCYBaHHSI TEXHIYHMX 3ac001B 1 CleliadbHUX 3HaHb Oe3mocepe-
HbO HE 3ayillae MpaBa TPOMAJSH (HAMPUKIIAJ, MPOBEIACHHS 1HCTPYMEHTAJIHLHOTO
JOCITIDKCHHST MaTepiadbHUX JDKEpes, OACp)KaHUX OINEPATUBHHMH ITAPO3JI1JIaMH,
JIOCYZIOBOTO CHiZICTBA a00 MpeACTaBHUKAMH TPOMAJICHKUX OpraHizaiii) [1, c. 124-
125].

HaykoBicTh TeXHIYHHMX 3aCO0IB 1 CHellalbHUX 3HAHb BUXOJUTH 3 IXHBOI
MPUPOIH, TOOTO JOCTOBIPHOCTI Ta OOTPYHTOBAHOCTI B KOHKPETHIN raimysi Hay-
KOBOTO 3HaHHsA Ta ampoOballii MPakTHKOI. IX BUKOPUCTAHHS NMOBHHHO 3a0e3e-
YyBaTH OTPUMAHHS OO‘€KTHMBHUX JAaHMX, TapaHTyBaTH BCTAHOBJICHHS
00‘€KTUBHOT ICTHHH.

Buxonsun 13 UbOro MOJOKEHHS, PO3pOOIIOBaHI TEXHIYHI 3aCO0M B CBOIl
OCHOBI MMOBUHHI BioOpakaTu 00°‘€KTUBHI 3aKOHOMIPHOCT1, HAYKOBO JOCTOBIPHI
JTaHl.

Tomy HEMOKJIMBO BUKOPHCTOBYBATH TEXHIUHI 3acO0M HE TIepeBipeHi Mpak-
TUKOIO, SIKI HE MAIOTh ii CXBaJICHHS, TUM OLJIbIIIE HEIOMYCTUMI J10 3aCTOCYBaHHS
3aco0M, B OCHOBI AKHX JIeXKaTh CYMHIBHI JaHI B HayKOBOMY BiJHOUIEHHI [l,
c.125].

Crneundika po3ciigyBaHHs KPUMIHAIBHOTO MPABOMOPYIIEHHS, BUMOTa IIBU-

130



Mamepianu Bceykpaincokoi naykogo-npakmuunoi kougepenyii ... ({{/[VBC, 02.06.2021)

JKOCT1 PO3KPHUTTS 3JI0YMHIB BU3HAYAIOTH 1 TAKUI MPUHIIMIT 3aCTOCYBAHHS HAYKOBO-
TEXHIYHMX 3aCO01B, K MPUHITUI €(DEKTUBHOCTI.

Bin o3nauae, 1o B 60poTHOi1 31 37I0YMHHICTIO MOXKYTh OyTH 3aCTOCOBaHI JIUIIIE
Ti HAyKOBO-TEXHIYHI 3aCO0H, 33 JOTIOMOTOIO SIKUX YJIA€ThCSA JOCHTH IIBHIKO OJe-
pKaTu 00’€KTUBHY 1 MOBHY 1H(GOpMaIli0, HEOOX1IHY ISl BCTAHOBJICHHS ICTUHH Y
KpUMIHAJIBHOMY MPOBA/KEHHI. ICTOTHY pOJb y mpoIieci 3aCTOCYBaHHSI HAayKOBO-
TEXHIYHUX 3aC00IB BiJirpa€ TaKOK MPHUHIUII €KOHOMIYHOCTI [4, €.49].

Skmo BCTaHOBJIEHHS TMEBHUX (PAKTIB 3 IXHBOIO JOMOMOTOIO TOB’S3aHO 3
BEJIIMKMMH MaTepiaJbHUMHU BUTpPATaMHU 1 € MOXJIUBICTH 11 ()akKTU BCTAHOBUTHU
1HIIUM [UISIXOM, TO BiJl 3aCTOCYBaHHSI HayKOBO-TEXHIYHHMX 3ac00iB CIi BIIMO-
BHUTHCH.

VY ToMy BUIaJIKy, SKIO Ti caMmi JaHlI MOXXHA OJepXKaTH 3a JOIMOMOTOI Pi3-
HOMaHITHUX HayKOBO-TE€XHIYHUX 3aC001B, AOLIILHO BUKOPUCTOBYBATH Ti 3 HUX,
3aCTOCYBaHHS AKUX IOB’SI3aHO 3 HAMMEHIIIUMH BUTPATaMU KOIITIB, CHJI 1 Hacy.

He MeHIm BaxiuBY pOJb Biirpa€ MPUHINI BUKOPUCTAHHS HAyKOBO-
TEXHIYHUX 3aCO01B JIUIIE CY0’ €KTaMU, YIIOBHOBAXKEHUMH HA T€ 3aKOHOM.

Cy0’exkTamu (0cobaMM) 3aCTOCYBaHHSA KPUMIHAIICTHYHOT TEXHIKU B IPOLEC]
PO3CIIiyBaHHS 3JI0YMHIB € HE Oyb-5IKI YYaCHUKHU MPOIIECY, a JUIIIE YIIOBHOBAXKEHI
Ha I1e 0co0M: ciiayi (MpU MPOBAKEHHI CIIAYUX (PO3UIYKOBUX) i), CTICIIaliCTU
— MpAaliBHUKYU €KCIIEPTHUX YCTAHOB (ITPH MPOBAKEHHI CIIAYUX (PO3LIYKOBUX) 1
Ta ONEPATHUBHO-PO3UIYKOBUX 3aXO/lIB, €KCIEPTHU3 1 MOMEPEIHIX JOCIIIKEHb, TIPU-
YOMY SIK Y KpUMIHAJIbHOMY, TaK 1 B IMBUIBHOMY IPOILIECAX, a TAKOXK B aJIMIHICTpa-
THBHOMY IIPOBAJI>)KEHHI1), IPAIIBHUKH ONEPATUBHUX MIAPO3MLUIIB (IPU MPOBEICHHI
OMEepPaTUBHO-PO3IIYKOBHUX 3aXO/IB).

[Ipu 1boMy 3acTOCyBaHHS IUX 3aCO01B HE TOBUHHO BUXOJIUTH 32 PAMKH KOM-
neTeHIli qaHux oci6. Pearnizariis 11p0ro MpUHIMITY 3000B’SI3y€ TOCKOHAIO 3HATH 1
MPaBUJIBHO 3aCTOCOBYBATU TEXHIKO-KPUMIHATICTUYHI 3aCO0M 1 METO/U, BUSIBIISIO-
YM MPU IIbOMY 00’ €KTHUBHICTh, BCEOIUHICTh 1 MOBHOTY K BaxuimBi Bumoru KITK
Yxpainu [4, c. 50].

OTxe, 3aCTOCYBaHHSI KPUMIHAIICTHYHOT TEXHIKA B Oy/Ib-sIKOMY pa3i IOBUHHO
BIIMOBIJJTaTH BCTAHOBJICHUM 3aKOHOJABCTBOM BHMOTaM Ta B3araji MpUHIUIIAM
KPUMIHAJIBHOTO CY/I0YMHCTBA.

1. b. €. Jlyk‘snuukos, €. JI. Jlyk‘sauukos, C. lO. IlerpseB. Kpuminanictuka: HaBuanb-
HUM MOCIOHUK AJIsl CTYA. IOpU. CHell. BUIL. HaBY. 3aKJ. B 2-X yacTuHax. Yactuna [ : Beryn no
Kypcy kpuMiHanicTuki. Kpuminanictuyna texsika. / — Kuis : HarionansHuii TeXHIYHUN yHIBEp-
cureT Ykpainu «KuiBcbkuit momitexHiyHuid iHCTUTYT iMeHi Irops Cikopebkoro. 2017. — 374 c.
URL : http://ipp.kpi.ua/wp-content/uploads/2018/01/Yactuna_1.pdf.

2. IMaBnmummna A. [IpaBoBe perystoBaHHS MOPSAAKY 3aCTOCYBAaHHS Ta KiacH]ikallis Tex-
HIKO-KPUMIHQJIICTUYHHX 3aC001B, 1110 BUKOPUCTOBYIOTHCS JJis 30MpaHHs J10Ka3iB PO 3JI0YHHH Y
cdepi HapkobizHecy. — IlinmpuemuuiTBO, rocmojapctBo i mpaBo 6/2017. URL: http://pgp-
journal.kiev.ua/archive/2017/6/43.pdf.

3. binoyc B. B. [IpaBoBi 3acaau BUKOpHCTaHHs KpuMiHaimicTHaHOI TexHiku / B. B. binoyc,
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B. 1O. llleniteko // Kpuminamictuka : miapydauk : y 2 1./ [B. FO. llleniTeko Ta iH.] ; 3a pen. B.
IO. Illemiteka. — Xapkis, 2019. —T. 1, § 3, po3a. 5. — C. 47-52.

4. K. O. Yarumncekuii, O. B. JIyckatos, 1. B. [Tupir, B. M. [Inerenens, FO. A. YarumHcb-
ka KpuminanicTuka: mapyd. s CTy/A. BHII. HAaBY. 3aKJI. — 2-€ BH]I, Iepepoo. 1 1om. — J{HImpo :
Juinpor. nepx. yH-T BHYTp. crpas ; Jlipa JIT/I, 2017. — 480 c.

JlenkoBa T.P., kypcanTka
JIHIIpONEeTPOBCHKOTO IEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

JEAKI IICUXOJIOTTYHI ACIIEKTHU IICUXOJIOI'TI
CEPIMHUX BEUBIIb

[Tcuxom0riuHiI 0COOIMBOCTI Ta OCOOUCTICTh 3JIOYUHIIS € JJOCUTH IIKAaBUM Mpe-
JIMETOM JIOCIIDKEHH. B cyyacHOMY CyCHUIbCTBI AyXe Ba)XXKO YHUKHYTH TaKOI'O
HNOHSATTS 5K 37104MH a00 BOMBL. Ha Moro TymMKy, 0COONMMBY yBary HOBUHHO MpPHU/Ii-
JUTHU TaKOMY MOHSATTIO SIK «CepiiiHMM BOMBLA». AJKe caMme IX IICUXOJIOTIS € JTyKe
BaXXKOIO, OCOOJIMBOIO 1 LlIKaBOowO Al BUBYeHHS. lIpaBoBa cuctema Ykpainu, Ha
MOIO JTYMKY, Ji€ HE 30BCIM €(EKTUBHO MPHU PO3CIITyBaHHI TaK 3BAaHUX «CEPIiD»,
bOMY CHpPHUSAIOTH NMPOTaIMHU B 3aKkoHOAaBCTBl. Orisaaroun Kpuminansauit Ko-
JeKc YKpaiHd, Takoro (PeHOMEHYy K «CepliHUU BOUBLISD MU TaM HE 3HAIEMO,
Xoua 11e¢ 0yJ10 0 JOMUIBHUM 1 JJOPEUHHUM 3 IPABOBOI TOUKH 30DY.

OnHuM 13 TOCHIAHUKIB, XTO BIIEpIIe CpoOyBaB IPYHTOBHO NOCTITUTH 3J10-
YUHHI (COIIaIbHO-TICUXOJIOTIYH1) TUIW 3JIOYMHIIB, OyB nikap-nicuxiatp Y. Jlomo6-
po30 BiH BHBYaB Mpe/ICTABHUKIB MICIb 1M030aBJIEHHS BOJII Ta CBOEPIIHICTD TaTYIO-
BaHb Ha ix Tinax. Y. JIomOpo3o ta itoro nmocnigoBHuk E. deppi po3pi3HAIN Taki
TUIH 3JIOYUHIIIB: MPUPOIKEHI; «3JIOYMHII BHACHIIOK OOXKEBIUISH», TICHXOMATH Ta
1HII1, SIK1 CTPAXKJAIOTh MCUXIYHUMH aHOMAJIISIMM; 3JIOUYMHIIl Yepe3 MPUCTPACTh; BU-
najKkoBi; 3Bu4Hi [1].

Posrnsgatoun MOHATTS «cepidiHU BOUBIT» AYXKE BaXKKO YHHUKHYTH TaKOTO
dbeHomeny sk «Macka HOpMalbHOCTI». Tak Oyna Ha3BaHa HaykoBa poOora Xepsi
Knekii, sxka po3KpuBae aHaji3 McUXonaTU4HOi ocoducrocTi. Y poboti X. Kiekmi
1] «MAacKOK HOPMaJIbHOCTI» MPUXOBYETHCS 3JaTHICTh NICUXOIATIB 3/1aBaTUCS a0-
COJIIOTHO HOPMAJIBHOIO, TICHXIYHOIIOBHOIIIHHOIO JIFOAMHOK. CeMaHTHIHUN aHaIi3
JAHOTO TEPMiIHY BH3HAYa€ MOTO SIK BAaBaHy (IITY4YHY) MOBEAIHKY, CIPSIMOBaHYy Ha
BIJINOBIIHICTh MPUMHATUM y CYCHIIbCTBI HOpMaM. be3 cyMmHIBY OiibIIicTh cepiii-
HUX BOMBLb XapaKTE€PU3YIOThbCS MIABUIICHUM I1HTEIEKTYaIbHUM MOTEHIIAIOM,
IPOTE J1aHI XapaKTePUCTUKHU HE MOSCHIOIOTh, SIK MOKHA BECTH MOJBIMHE KUTTS J10-
CUTh TPUBAIMM 4ac. [HITUMU clTOBaMH «Macka HOPMaJIbHOCTI» HE MOXe OyTH TO-
SICHEHA YCBIJIOMJICHUMH XUTPOILAMHU 31 CTBOPEHHSIM 3JI0UYHUHIIEM COO1 MO3UTUBHOTO
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IMIZDKY, Tak sIK MOAIOHI cipoOU paHO YM MI3HO CTaHYTh 3PO3YMUIMMH OTOUYIOUHM
oM [2].

CepiiiHi BOMBII —II€¢ HaWYaCTIIIE IMITYJIbCUBHI JIIOJIM 3 BUCOKOIO TPHUBOKHIC-
TIO 1 CHUTPHOIO €MOIIIIHO0 30yIJTUBICTIO, SIKi, B TIEPIITY YePry, KOHIICHTPYIOTHCS Ha
BJIACHUX TEPEKUBAHHSX, @ B MOBEMAIHII KEPYIOThCS JIMIIE CBOIMM 1HTEpecamu. Y
HUX BIJICYTHE YSBIICHHS MPO LIHHOCTI KUTTA 1HILIOI JIIOJAWHU, HaliMEHIIIE CITiBIIE-
pexxuBaHHs. BoHU HECTIHKI y CBOIX COINlaJbHUX 3B’S3KaX 1 BITHOCHUHAX, CXUJIbHI
710 KOH(MJITIKTIB 3 OTOUYIOUMMH. BiJl 1HIMX 3JTOYMHINB CEPIHHUX BOUBIIH BiIpi3HSE
eMOIlIiHa  HECTIHKICTh, BHCOKA  PEaKTUBHICTh  TOBEAIHKH, BHUHSITKOBA
Cy0’€eKTHBHICTH (YHEpEIKEHICTh) COPUUHATTS 1 OLIIHKU MOisiM. BOHM BHYTPIIIHBO
HEOpraHi3oBaHi, iX BUCOKA TPUBOXKHICTh MOPOKYE TaKl PUCH, SK MiJ03PLIICTB,
MOMUCJIMBICTh, MCTUBICTb, 5IKi B OUIBIIIOCTI BUIMAJIKIB MOEIHYIOTHCS 3 3aHEMOKOEH-
HSIM, HaIlpy>KEHICTIO, IPaTIBIUBICTIO [3].

3a BIIOMHM MPUKIAIOM «cepiiHukay Annapis Yukatuna[4] Oynu HamucaHi
KHUTHY, 3HATI (QLIbMHU, Oarato mucaid Npo HbOro B raszerax. Haszusamm iioro Yep-
BoHuM PizHuk, BOusis 3 micocmyru, ['pomansuun Ikc. Posrmsparoun #ioro 6ior-
padiro, MOKHA MOMITHTH, 10 Hade O TO cama NpPHUpOJAA HaTsIKajda Ha «HE3BUY-
HICTB» IILOTO YOJIOBIKA, a/pPKe B MOro JIeHb HApOJKEHHS Oyjia CHiIbHA Tpo3a He
BJIACTMBA TUM IIIMPOTAM JI€ BIH HApOauBCs. TaKoK BaXKIIMBO BKa3aTH, 110 3 CAMOTO
JUTUHCTBA BIH MIT 0a4UTH HACWJLISA, IO 1 MOIJIO BIUIMHYTH Ha MOJajblie HOTO
KUTTSL.

[lepme BOMBcTBO Ynkaruiio 3aiiicHuB B 1978 poiii, BOUBIIM 9-piuHy 11BUHMH-
Ky OneHky, 3aMaHUBIIHU i1 10 «Ma3aHKW» (Tak paHillle Ha3WBaJIM XaTH TJIMHSHI)
OOIIIHKOIO MOJAapyBaTH KYyBaJdbHY T'YMKYy. 3 MaTepiaiiB CIiACTBa BIJIOMO, IO
BiH cnipoOyBaB pO3SMTHYTH JIBUMHKY, aJie¢ BOHA CTaja KpUYaTH 1 BUPUBATHUCH.
{06 cyciau He mouynu i1 KpukiB, Yukaruno cta ii nymutu, CTpaxkaaHHs 1iB-
YUHKU MPUHECIW HOMY 3aJ0BOJIEHHS. 3 IbOTO MOKHAa 3pOOUTH BHUCHOBOK, IO
3aBaardu (Pi3UYHI CTpakJAaHHS, CEKCyalbHEe HACUJIBCTBO, 400 HOXKOB1 MOPAHEH-
Hs, YMKAaTUIO OTPUMYBAB 3aJIOBOJIEHHS, 1 BIH MPOJIOBXYBaB CBOIO CEPIIO
BOMBCTB.

BaxnuBum € Te, mo YUKaTUIIO NPU CKOEHHI BOMBCTB MPOCTO 3HAWOMMBCS
Ha Byl abo Ha BOK3ali, a00 Oyab-7e 3 )KEePTBOIO, 1 M7 OyIb-IKUM IPUBOIOM
3aMaHIOBaB JI0 JIiICOCMYTH. ['0JI0BHE, 1110 )EPTBHU HIIUIM HOOPOBUIHHO, B HUX HE
BHUKJIMKAJIO MOOOIOBaHb 100 Hebesneku. Lle Moxke ToBOpuTH mpo Te, 110 BiH
BOJIOZ[IB MMEBHUMH TICUXOJIOTIYHUMU 3/1I0HOCTSIMU, MIT PO3TAllyBaTH MO3UTUBHO
10 cebe MoIUHy — MallOyTHIO *KepTBY. OHUM 13 HAWTOJIOBHUX (PaKTOpiB € Te,
0 Maii’Ke B KOXXKHOMY BOMBCTBI UMKAaTHIIO BUpPiI3aB 04l CBOIX JKEPTB 1 3aB/laBaB
10 60 HOX)KOBUX MOPAHEHb, 11€ TOBOPUTH MPO T€, 1110 BOUBIISI MOKJIUBO YCB1JI0M-
JIOBAB HACTIAKH, ajie CTPaXIaHHS KEPTB MOTHBYBAJIM MOTO /10 BCE HOBHX 1 HO-
BHX BOUBCTB.

3Ba)kar04yM Ha JesKl NPUKIIaI1, Yy HAIOMY CYCIUJIBCTBI CKJIaBCs CTEPEOTHI,
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0 cepiifHi BOWBIN II€ 3aBXIU aMOpajbHI JIFOAU, SIKI MAalOTh HAPKOTUYHY abo
aJIKOTOJIbHY 3aJI€KHICTh, MAlOTh 3yXBaly MOBENIIHKY. AJie 1€ HEe 30BCIM Tak, B
O1IBIIOCTI BUMAJIKIB CepiiiHl BOMBIII 1€ TapH1 YOJIOBIKH, IPUMipHI 0aTbKH, CyM-
JiHHI TpariBHUKU. [10 0OTHOMY KOHKPETHOMY «CEPIMHUKY» MH HE MOXKEMO KOH-
KPETHO BCTAHOBUTH IICUXOJIOT1YHI OCOOJMBOCTI iX, aJI’K€ B KOKHOT'O Pi3HI IMpHU-
YUHHU 1151 BOMBCTB, Pi3HI MOTHUBAII{, pI3HUN €MOIIMHNI CTaH Ta Pi3HI 0COOUCTI-
cHi skocTi. Jlesiki BOMBII HE 37]aTHI BCTAaHOBJIIOBATH KOHTAKT 31 CBOIMH JKEpTBa-
MU, 1 BOHH HamaJaloTh PANTOBO, a ASIKUM II€ TyKe T00pe BIAEThCS, 1 BOHU 3a-
MaHIOIOTh KEPTB 1 TUIBKH MOTIM BOMBaIOTh, a00 3IBAITYIOTh.

OTxe, BpaxOBYIOUH BHIIE3a3HAYCHE, s IIJTKOM BIIEBHEHA, IO KOXKEH Ce-
pifiHuii BOMBIII MOTHUBYETHCS CBOIMHU IICHUXOJIOTIYHHUMHU yCTaHOBKAMH, €MOII M-
HUM CTaHOM, 1 CKOIOE€ CBOi cepii 3 0COOJIMBOIO KOPCTOKICTIO. 3J10UUH, 5K IMpa-
BWJIO, HE BYMHSAETHCA CIMOHTAHHO, BiH MPAKTUYHO 3aBXKIW MMATOTOBJICHUUN
JNOCUTh TPUBAJIUM MpOIecOM (OpmyBaHHS O0cOOHCTOCTI. OCKUIbKM 37T0UMHHUN
pe3yabTaT € cBOePiaHOI0 (HOPMOIO B3aeMO/1i 0OCOOMCTOCTI 3 cepea0BUIllEM, TO i
ertanmu (GOpPMYBaHHS 3JIOUMHHOI MOBEAIHKHM CHiJ pO3rsaaTd Ha TJi COMiaJbHOT
niicHocTi[S]. ToMy BaXJIMBO Tak0X 3a3HAYUTH, IO PO3CIITYBaHHS TaKHX I'yd-
HUX CHpaB Y€ BaXKJIUBO IS MOJIIEHChKUX. A ISl TOTO, 0O MaTH 3MOTY poO-
3yMITH, YUM KEepyBaBCsl BOUBIIS, YOMY CaMe TaK BUMHEHO 3JI0YMH, BaXKJIMBO BH-
BUYATH TICUXOJIOTIIO B LIJIOMY 1 KOHKPETHO B HANpPSIMKY ICHUXOJOT1l «CEepiiiHHU-
KiBY.

1. Mengenes B. C., Jlesenenb O. A. «KpuMiHATEHO-TICHXOJIOTIYHA XaPAKTEPUCTUKA YMUC-
HOTO cepiitHoro BOuBIIY» // FOpunnana ricuxonoris, Bumyck Ne 1 (18), 2016.

2. Cepuiinplii  yOwuiina [EnexTponHuii  pecypc] —  Pexum  pgocryny:
https://ru.wikipedia.org/wiki/%D1%E5%F0%E8%EI%EDY%FBY%ES %F3%E1%E8%E9%F6%
EO.

3. Ilcuxonorust cepuiiHpix yOuiiny [Enexktponnuii pecypc] — Pexum nocrtymy:
http://www.truecrime.guru/index.php?topic=49.0.
4. Yukatmno Awnzapiii PomanoBuu [Enextponnmii pecypc] — Pexum noctymy:

https://uk.wikipedia.org/wiki/Yukatuno Annpiii PomanoBuu.

5. lunkapenko 1.O., Bomommna I'.}O. «llcuxomoriunuii mopTper MaHiska» Marepianu
Abstracts of 1V International Scientific and Practical Conference Sofia, Bulgaria 11-13 Decem-
ber 2019, c.815-824.
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[IUBIJIFHOTO TIPaBa Ta MPOIECY
JIHITTPOIIETPOBCHKOTO JIEP>KAaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

OO 3ACTABU MAMHOBUX ITPAB

3acTtaBa MaliHOBUX MpaB - 11€ IOCUTh MOJIOJUI BUJ 3aCTaBH, OsIBa SKOTO IO-
B's13aHa 3 NpUUHATTAM 3akoHy Ykpainu "IIpo 3acraBy" y 1992 poui [1]. [Ticna 3a-
KOHOJAaBYOT0 3aKPIIJIEHHS MOKIJIMBOCTI BUKOPUCTAHHS MAalHOBUX MPaB SIK 3aCTaBU
MocTaja 3Ha4yHa KIJIbKICTh MUTAaHb, AKTYaJIbHUX ChOTOJIHI.

[IpakTrKa 3acTOCYBaHHS HOPM YKPalHCBKOI'O 3aKOHOJABCTBA IPO 3aCTaBy
IpaBa BJIACHOCTI Ta BIJICYTHICTh y BITYM3HSHIA HAyIll IUBUIBHOTO 3aKOHOJIaBCTBA
TEOpETHYHE OOIPYHTYBAHHS 3aCTaBH MpPaBa BIACHOCTI MPU3BOJIUTH O TOTO, LIO
JOCHTh YaCTO ICHY€ HEOAHO3HAYHMI MiAX1]] HE JIUILE O TIYMA4Y€HHS TEOPETUUHHUX
aCIeKTIB 3aCTaBU IIpaBa BJIACHOCTI, a i /10 3aCTOCYBaHHsI IIPaBOBUX HOPM, SIK1 IO-
B's3aH1 3 UM BUJOM 3acTaBu. /[ecsATh pOKIB TOMY YKpaiHChKI HAyKOBIIl 3BEPHYJIN
yBary Ha To# (hakT, 10 OCKUIbKU HE BCl IIpaBa BJIACHOCTI MOXYTh OyTH 3a0e3me-
YeH1, HETaTUBHUM (PAKTOPOM, SIKUW BIUIMBAE, HacaMmIepea, Ha BIJMOBIAHY MPaBo-
3aCTOCOBYY MPAKTUKY, € BIJCYTHICTh YITKO BU3HAUYEHHMX CHCTEMATH30BAaHUX KpH-
TepiiB B YKPAiHCHKOMY 3aKOHOJIaBCTBI JIJIsl I[OTO MaiHa TpaBa, sIKi MOXYTh OyTH
MpeIMETOM 3acTaBu [2, c. 1].

CrorogHi cuTyailisi He 3MiHUJIAcsA. Y HAyKOBiHl JiTepaTypi CyHepedKkd 100
CKJIaZly MailHOBUX MpaB, SIKI MOXYThb OyTH NpPEIMETOM 3acTaBd, HE B OCTAHHIO
4yepry yepe3 CyNnepeyHOCTl Ta NIPOraIMHKU y BITYM3HSIHOMY 3aKOHOAABCTBI PO 3a-
CTaBy MailHOBUX IpaB, a TAKOX Yepe3 MOHATTS Ta BUIU MAaHHOBUX IPaB.

[lepm 3a Bce ciij cka3aTH, 110 YMHHE 3aKOHOJABCTBO YKpaiHW HE MICTHUTb
MOHATTS MaHOBOTO Mpasa. Ha T BIACYTHOCTI 3aKOHOAABYOIO 3aKPIIUIEHHS IO-
HATTA MaliHOBOTO mpasa [{uBinbHu Koaeke Ykpainu [3] BKIoUae MailHOBI MpaBa
Ha MailHO, BU3HAYAIOUW XapaKTep KX MpaB Sk MaiHoBi. Tak 3rigHo 3 4. 2 cT. 190
[{uBiIBHOTO KOJMEKCY "MaifHOBI MpaBa - IIe HECMOXKKUBYA pid. MaitHOBI TIpaBa BH-
3HAIOTHCSl PEUOBUMHU MTpaBamu'.

3akoH Ykpainu "lIpo oimiHKy MaiiHa, MailHOBUX MpaB Ta Npo@eciiiHy oIli-
HOYHY JISUTBHICTh B YKpaiHi" BHU3HAuae sk MailHOBI MpaBa, 3a SKUMH MOXYTb

135



AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

OyTu oIliHeH1 OyJb-sKl TpaBa, IMOB'A3aHl 3 MaWHOM, KpiM MaWHOBHX MpaB,
BKJIIOYAIOYM TpaBa, [0 € YaCTMHOIO 3aKOHHOTO MaiiHa (MpaBa BOJIOJIHHS, PO3-
MOPSIIPKeHHS, BAKOPUCTAHHA), a TAKOX 1HII KOHKPETHI mpasa (mpaBa Ha 3/iiic-
HEHHS A1SUTbHOCTI, BUKOPUCTaHHS MPUPOJIHUX PECYPCIB TOIIO) Ta BUMOTH (CTAT-
T4 3 3akony) [4].

BianosinHo a0 4. 7 ct. 5 3akony Ykpainu "IIpo imoreky" [5] mpenmerom
IMOTEKN MOKe OyTH MpaBO OpeHAM ab0 KOPUCTYBAHHS HEPYXOMHUM MailHOM, IO
HajJa€e opeHAapro abo KOPUCTyBadeBl mpaBo OyayBaTH, BOJOMITH Ta BiAUYKYBaTH
HepyxoMme MaiiHo. [IpaBo BUKOpHUCTOBYBATH UyKy 3€MJIIO JJisi OyAIBHULITBA (CyTie-
pdiriit) Ta MpaBo BUKOPUCTOBYBATH UYXKY 3€MITIO JIJISl CLTbCHKOTOCTIONAPCHKUX T10-
TpeO (eMdiTeB3UC), MOCHIAOYNCh HA MAaHOBI IIpaBa Ha Yy»Ke MalHO, € MalilHOBH-
mu nipaBamu. [Tonoxxerns [IpaBninas HarionanpHOTO 6aHKY YKpaiHU MpO BatOT-
HUI KOHTPOJIb BU3HAYA€ MAHOBI ITpaBa BUKJIIOYHO SIK "TIpaBa 0cOOM BUMAaraTu 30-
OOB’s3aHHs, 32 AKUMHU BOHA € kpeautopom" (. 1.4) [6].

VY cr. 424 11K 3akpinuB MaifHOBI MpaBa 1HTEIEKTYaJIbHOI BIACHOCTI SIK MPaBO
KOpHUCTYBaHHS 00’€KTOM TIpaBa 1HTEIEKTyaJlbHOI BIACHOCTI; €KCKIIO3UBHE MPABO
JIO3BOJIUTH BUKOPUCTaHHS O0’€KTa MpaBa 1HTEIEKTYaJbHOI BJIACHOCTI; BUKIIIOUHE
paBo 3amno0IraTH 3JI0BKUBAHHIO OO'€KTOM IpaBa IHTEJIEKTYaJlbHOI BJIACHOCTI,
BKJIFOYAIOYU 3a00pOHY TAaKOI'O BUKOPUCTaHHs. BIANOBIIHO A0 MOJIOKEHb 3aKOHIB
VYkpainu "llpo imoreky", "IIpo ¢iHaHCOBO-KpEAUTHI MEXaHI3MH 1 YIPaBIiHHS
MaiiHOM Tpu OyAiBHULTBI XKUTJa Ta omnepaiii 3 HepyxomocTio", "IIpo imoreune
KpEOUTYBaHHS, ONepallii 3 KOHCOJIIJJOBAHUM IMOTEYHUM OOproMm Ta 1MOTEYHI Cep-
TU(diKaTH 10 MAaHHOBUX TIPaB BIIHOCATHCS 1 ITpaBa Ha HEPYXOMICTb, 1110 TiepedyBae
B Tpoiieci Oy1IBHUIITBA.

BiamosinHO, yKpaiHChKe 3aKOHO/IABCTBO 3aKPITUIIOE B SIKOCTI MAaWHOBUX TpaB
SK PEedoBl MpaBa, KpiMIIpaBa BIACHOCTI, TaK 1 3000B's13abH1 MpaBa (IpaBa BUMO-
ru), MaifHOBI MpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI Toilo. O4YeBUIHO, IO MAWHOBI
mpaBa CTOCOBHO 3000B'sI3aJIbHUX, PEYOBUX, MPAB IHTEIEKTYaJbHOI BJIACHOCTI Ta
IHITUX BUCTYNAIOTh SIK 3arajbHE MOHATTS IJIs BUAY. ToMy IpaBuibHIIIE Oyino 0
chopmymroBaTu mojoxkeHHs1 4. 2 cT. 190 I{uBineHOTO KOAEKCy: «PeuoBi mpaBa
BU3HAIOTHCSI MATHOBUMU TIPaBAMM.

Ou4eBHAHO, MO LUBUIBHUNA 0OOPOT MEBHUX PEUOBHUX MpPaB Ta MOXKJIUBICTh
3BEPHEHHS CTSATHEHHS HA HUX, JI03BOJISIE€ PO3TIISAATH K MPEJAMET 3aCTaBU MpaBa
BUMOTH, OOMEXEHI MaifHOB1 MpaBa, MaHOBI TMpaBa 1HTEJIEKTYaJbHOI BJIACHOCTI
Toio. BogHovac Ha mpakTUIll MpeaAMETOM MepeBa)KHOi O1IBIIOCTI YroJ Mpo 3a-
CTaBy MaifHOBUX TpaB € IIpaBa BUMOTH - TpaBa 3000B’s13anbHi. OCTaHHE M1IJIKOM
3po3yMiJio, ajKe He3BaKalouu Ha Te, mo y cT. 4 3akony Ykpainu "lIpo 3acra-
By" Ta cT. 576 11K, npenmeTom 3actaBu € MaifHOBI TIpaBa 0e3 OyIb-sIKUX 0OMe-
KEHb, 3aKOHOJIaBYMM pETyTIoBaHHAM y po3aun V 3akony Ykpainu "lIpo 3acta-
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By" "3acTaBa MaiiHOBMX TpaB'" sIK MPEAMETI 3aCTaBU BUCTYIIAJIH JIMIIIE MPaBaBHU-
MOTH TI0 3000B’si3aHHAX. ToXk 3rimHo 31 cT. 49 3akony Ykpainu "IIpo 3actaBy"
3acTaBOJaBellb MOXKE YKJIACTU JOTOBIp 3aCTaBH SIK HAJEKHUX HOMY Ha MOMEHT
VKJIAJICHHS IOTOBOPY MpaB BUMOTHU J10 3000B'sI3aHb, B SKUX BiH € KPEIUTOPOM,
TaK 1 TUX, 1[0 MOXXYTh BUHUKHYTH B MallOyTHbOMY.

BiamoBinHo, 10roBip 3acTaBU MOBUHEH IepeadadaTu ocoly, sika € 00piK-
HHUKOM CTOCOBHO 3aCTaBOJABI, HANpPUKIAJ OpPEHIaps 3a JOTOBOPOM OpEHIH
a00 MOKYMIIA 32 IOrOBOPOM IOCTABKH, MPABO HA IPOLIOBY BUMOTY JIO SIKOTO €
IpeaMeTOM 3acTaBM MaWHOBOrO mpaBa. Bop>KHMKOM 3acTaBoliaBIsg MOXE OyTH
3aCTaBOJIepKaTeNb, HAMPUKIIAJ, 3a JOTOBOPOM OaHKIBCHKOrO BKJIaAy. 3acTaBa
KOIITIB Ha JETMO3UTHUX pPaXyHKax y OaHKIBCHKMX YCTaHOBaxX OCTaHHIM 4YacoM
aKTUBHO BHKOPHUCTOBYETHCS CyO'ekTaMu LHUBLILHOTO 000poTy. HesBaxkaiouu Ha
Te, o rpou Bu3HavyawoThes B LUK Ykpainu gk pi3HOBHUI peuei, KOIu HaeTbCA
po 0e3roTiBKOBI I'POIili, BOHU 3a MPaBUJIAMH 3aCTaBH MpaBa BJIACHOCTI MOXYTh
OyTH mepeaaHi B 3aCTaBy, OCKIJIbKH MPEAMETOM 3aCTaBU € MPABO KIIE€HTA IMO-
BEpHYTHCS Ha OAHKIBCHKUM IE€MO3UTHUN PaXyHOK.

Came 3acTaBy KOIITIB Ha JIENO3UTHUX paxXyHKax y OaHKIBCBKHX YCTaHOBaX
YKpaiHChK1 JOCTIIHUKU BUIAUISIOTH SK BIAHOCHO HOBUW BHJ 3aCTaBU Ha Ipak-
THI. Y TOH K€ Yac HEJOILIJILHO PO3IJIAIaTH 3acTaBy J1e0ITOPChKOi 3abopropa-
HOCTI SIK PI3HOBHJI 3aCTaBU MaHOBHUX IPaB, OCKUIBKU 32 CBOEIO MPUPOJIOIO Jie-
O0iTOpchKa 3a00pProBaHICTh SIK €KOHOMIYHA KaTeropis B LHUBIJIbHO-IIPABOBOMY
PO3YMIHHI € JIMIIE CYKYIHICTIO TpPOIIOBUX BUMOT.BuMoru, mo MawTh 0CO-
OMCTHI XapaKkTep, a TAKOXK 1HIII BUMOTH, 3aCTaBa IKUX 3a00pOHEHA 3aKOHOM, HE
MOXYTbh OyTH MpeaMeToM 3acTaBu (4. S5 ct. 576 1[K).

Taki BUMOTH BKJIIOYAIOTh MPETEH311, sIKi HEBIII1JIbHI BiJl 0COOM, HaIIPUKIa]
MpaBO Ha OTPUMAHHS aJIMEHTIB, J0 BIJUIKOJYBaHHS WIKOAM, 3aMOAISHOI 370-
poB’10. OcoOuCTUI XapaKTep LHUX BUMOI HE JO03BOJSAE iX BIAUYXEHHS abo
BIJIHOBJICHHS. BOHM 3aKiHUYIOTHCS CMEPTIO JIFOJWHU.3BEPHEHHS CTATHECHHS Ha
3aCTaBJICHI MAaWHOBI IpaBa BIJOYBAETHCS MIISXOM BIJICTYIJICHHS 3aCTaBOJABIISA
3aCTaBOJIEPKATENI0 BUMOTH, 1110 BUIIJIMBAE 13 3aCTABJIECHOIO MpaBa.

Binmosigno g0 ct. 23 3akony Ykpainu "lIpo 3actaBy" 3actaBojaepxkareib
HaOyBae mpaBa BUMaraTud B CyJO0BOMY MHOPSJKY Iepeaadl oMy 3acTaBJI€HOTO
MpaBa HA MOMEHT BUHMKHEHHs MpaBa Ha CTATHEHHS 3acTaBU. BpaxoBytouu 1mo-
noxeHHs cT. 20 3akony "IIpo 3acraBy" Ta cT. 590 LuBiIbHOrO KOAEKCY HPO
3BEpPHEHHS CTATHEHHS HAa 3aCTaBy B I03aCYyJOBOMY MOPSAKY, SIKIIO CTOPOHHU
JOTOBOPY 3aCTaBM MOTOJKYIOTHCS, 110 1MOTEKOIaBEllb MePEae 3aCTaBOIE PHKa-
TEJIF0 BUMOTY, 110 BUIIJIMBAE 13 3aCTABJIICHOTO MPaBa, MOKE€ BUHUKHYTH MIJIIXOM
MOJIaHHSI BUMOTH 3aCTaBOEpKaTesl 0€3M0CEePEeTHBO 10 3aCTaBOJIABIIS 10 CYdy.
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1. Ilpo 3acraBy: 3akoH Ykpaiau Big 02.10.1992 Ne 2654-XII. Bimomocti BepxoBHoi Pagu
Vkpainu. 1992. Ne 47. Cr. 642.

2. Huwxuuit C. B. 3acraBa MalilHOBHX MpaB SK CHoci0 3a0e3nedeHHs BUKOHAHHS 30-
00B’s13aHb: aBTOped. IuC. ... Kaua. ropu. Hayk: 12.00.03. Kuis, 2007. 16 c.

3. HuBinpHuit konexc Ykpainu Bim 16.01.2003 Ne 435-1V. Bigomocti BepxoBHoi Panu
VYkpainu. 2003. Ne 40. Cr. 356.

4. IIpo omiHKy MaiiHa, MalHOBUX IpaB Ta NpodeciiiHy OLIHOYHY AiSUIbHICTH B YKpaiHi:
3akoH Ykpainu Big 12.07.2001 Ne 2658-111. BinomocTti BepxoBHoi Pagu Ykpainu. 2001. Ne 47.
Cr. 251.

5. Tlpo inmoreky: 3akoH Ykpainu Bim 05.06.2003 Ne 898-1V. Bimomocti BepxoBHoi Paau
VYkpainu. 2003. Ne 38. Cr. 313.

6. ITonoxeHHs PO BAIOTHUN KOHTPOIB: 3aTB. MocTaHOBOW [IpaBninag HamioHansHOTO
6anky Ykpainu Bix 08.02.2000 Ne 49. Odiuiitnuii BicHuk Ykpainu. 2000. Ne 14. Cr. 573.

Jlosuubkuii MLIL., kypcant
JIHIIpONEeTPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Haykoeuii KepigHuK:

HleBsixoB M.O.,

CTapIlui BUKJIaay kadenpu
aJIMIHICTPATUBHOTO MpaBa, MPOIECY
Ta aJIMiHICTPATUBHOI IsUTBHOCTI
JIHITTPOTIETPOBCHKOTO ISP KAaBHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB

JAEJIHKBEHTHICTH HEITOBHOJIITHIX Y BUMHEHHI
JAOPOKHBO-TPAHCIIOPTHUX ITPUT'O/L:
HNPUYUHU TA PAKTOPU

OcTaHHIM 4YacoM B YCIX KpaiHaxX CBITY aKTHMBHO PO3BUBAETHCS JOPOKHBO-
TpaHCIOPTHA 1H(pPACTPYKTypa, BUIIYCKAIOTHCS TPAHCIOPTHI 3aCOOM HOBITHIX Te-
XHOJIOT1H, KOTP1 BU3HAYAIOTHCS MiBUIIEHUM CTyIIEeHeM KOM(POPTHOCTI, HaIIiHO-
cTi Ta 6e3nexu. ChOro/IHI aBTOMOO1I1 KOPUCTYETHCS BEJIMKUM MOMUTOM Ha PUHIII
30yTy.

Bkazani (akTopu XapaKTepus3ylOTh MiJABUIICHUA KOE(IIIEHT TOCTYIMHOCTI
TPaHCHOPTHUX 3aco0iB ISl OCi0, SIKI HE MalTh HAJEKHUX yMiHb, HABUYOK Ta
3HaHb I0JI0 BUKOPHUCTAHHA JKEpeN MiABHUILEHOI HeOe3MeKu, He MaloTh IpaBa Ha
KEepYBaHHsI TPAaHCIOPTHUMH 3ac00aMHu, 30KkpeMa. 30KpeMa, MOBa BEJIEThCS PO He-
MOBHOJIITHIX OCI0.

YacrimamTs BUNAAKU, KOJU 0COOM, SIKI HE JAOCATIM BIKY aJMIHICTPATUBHOI
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BIJIMOBIAQIBHOCTI — 16 POKIB, C11al0Th 32 KEPMO aBTOMOOLIIS Ta BUMHSIIOTH aJMiHI-
cTpatuBHE npaBornopymeHHs (mami - AIl), 3oxkpema All, nependauene kBamidika-
II€I0 aJMiHICTpaTUBHUX npaBonopyuieHs cT. 124 KYnAIl «Ilopymenns mpaBui
JOPOKHBOTO PYXY, IO CIOPUYMHHIIO MOIIKOKEHHS TPAHCIOPTHUX 3ac001B, BaH-
TaXy, aBTOMOOUTBHUX JIOPIT, BYJHIIb, 3ATI3HUYHHUX TEPEi3AiB, JOPOXKHIX CHOPY.
YM 1HIIOro MaiHay [1, ¢. 77-78].

AnmiHicTpaTuBHE mpaBomnopyiieHHs, nependauene cr. 124 KYnAll e npo-
CTYNIKOM 13 MarepiaibHuUM ckjianoMm. Lle o3Havae, mo 0OOB’SI3KOBOIO O3HAKOIO
00’€KTUBHOI CTOPOHHU JIaHOTO MPABOINOPYUIECHHS € MOPYIIEHHS OCO0O0I0 MpaBHII
JIOPOXKHBOTO PYXY, SIKI COPUYMHUIN CYCIUIHHO IIKIJTMBI HACTIIKH, TOOTO TUIBKU
TaKl MOPYIIECHHS MPaBUII JOPOKHBOTO PyXY, SIKI € MPUUMHOIO HACTaHHS I[UX HAC-
J1/AKIB, 1 TepeOyBalOTh 3 HUIMH Y IPUYHMHHOMY 3B’SI3KY.

[Ipu BUSBIEHHI MPUYMHHOTO 3B’SI3Ky HEOOX1HO BpaxyBaTH K Ali (0e31is-
JBHICTH) 0COOU, KA KEpye TPAHCIIOPTHUM 3aCO00M, TaK 1 HEHAJIEKHE MTOBOIKEH-
HS 1HIIUX YYaCHUKIB JIOPOKHBOTO PYXY, 110 MOXKE BUKIIOYUTH BIANOBIIATBHICTD
BO/IisI.

3’sCyBaHHS JIeTepMIHAIIMHUX OCOOJMBOCTEM BUMHEHHS HEMOBHOJITHIMU
JTII n03BOIUTH pallioHAILHO BECTH MOBY MPO PO3POOJICHHS 3aXOIB MPOTHO3Y-
BaHHs MallOyTHBOTO CTaHy BUMHEHHS HENMOBHOJITHIMHU naHoro All ta BusHauuTu
OCHOBHI 3ac00U Ta METOAN OOPOTHOU 3 JAaHUM HETaTUBHUM SIBUILIEM.

Sk B1IOMO, KpUMIHOJIOTIYHA HAayKa BUBYA€ 3aKOHOMIPHOCTI KPHUMIHAJIBHOL
MPOTUIIPABHOCTI, 0CO0Y KPHUMIHAJIBHOIO MPaBOMOPYIIHUKA, MPUYMHU Ta YMOBHU
KPUMIHAJIBHOT TPOTUIIPABHOCTI Ta 3aX0/IH 1i 3armo0iraHHsl.

[TonoxenHus i€l rany3i IOPUANYHO-TICUXOJOTIYHUX 3HAHB JUIS aiMiHICTpa-
TUBHUX MPABONOPYIIEHbB, SIK MPABUIIO, HE 3aCTOCOBYETHCS. AJle, MU BBAXKAEMO 3a
JOI[ITbHE BUKOPUCTATH OJIMH 3 OCHOBHHUX MPEIMETIB KPUMIHOJIOTII 32 IPUHIIUIIOM
aHaJIorii JIsl OomMcaHHs npupoau BunHeHHs HenoBHomiTHIMU I TTI, a came anmiHi-
CTPaTUBHOIO MpaBonopyuieHHd 3a cT. 124 KYnAIL

Tum made g0 mpeamera KpUMIHOJOTIT BXOASATH «()OHOBI SBHUINA», SKUMH
BHUCTYNAIOTh CYCHIJIbHO IIKIJJMBI aAMIHICTpATUBHI MPaBONOPYIIEHHS, nepeada-
yeHi B Hopmax KVYmAIL IIi «}oHOBI sBUIIa», B TEOPETUUHUX MOJOKEHHAX
KPUMIHOJIOT11, € IepIoKepesioM Uil (OpMyBaHHS KPUMIHAIBHOI MPOTUIPAB-
HOCT1 0COOM.

BoHu € XKUBUJIBHUM JIKEPESIOM Jisi KPUMIHAJIbHOI MPOTHUIIPABHOCTI, SIKa €
MOX1THOIO BiJI ITUX «(OHOBHX SIBUIIY, 5IKi € T1 pyHmamenTom [2, c¢. 123-128].

JIJisi HETOBHOMITHIX MPABOMNOPYIIHKUKIB XapaKTEPHI MOPaTbHO-IICUXOJIOTTYHI
Ta €MOIIIHO-BOJILOBI OCOOJIMBOCTI: CKENTHUYHICTD 1 0aiiyXiCTh BIAHOCHO OTOYY-
IOUMX, TTIOPOXKHICTh IHTEJICKTYalIlbHUX 1HTEPECIB, €MOIIiifHa BPa3JIUBICTh, HU3BKUN
MOKa3HUK IMPABOBOi CBIJIOMOCTI, YKOPCTOKICTb, IMITYJIbCUBHICTh, HEIOBIPIUBICTS,
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CXUJIBHICTD MepeOyBaHHS B JEMPECIMHUX CTaHaX TOMIO.

CiM’st BUCTYIa€ MEPBUHHOIO Ta (PYHIAMEHTAIBHOIO KIIITUHOIO CYCHIbCTBA.
['0710BHMM YKMHOM Ha PIBHI CIM’1 y CBIIOMOCTI AMTHUHU 3aKJIAJA€ThCS 3arajbHUMN
CBITOTJISII.

B KOHTEKCTI Haioi TeMHu came 0aThKU CB1JIOMO YU HECBIJOMO 3aKJIaJaloTh
y CBOIX JITSX HITUIICTHYHI a00 HaBITh HETaTUBICTChKI HACTPOi BIJHOCHO MpaBa
B I[IJIOMY, JIAf0YU CBOIM HETOBHOJITHIM MITSAM KJIFOYi BiJl aBTO, TAM CaMHUM HaB-
YarO4M CBOIX JITEH BXKE HA TIOYATKY iX KUTTS MOPYITYBATH HOPMHU 3aKOHY.

[lIxona Ta HaltOnaMxk4e MOOYTOBE OTOYEHHS € TE€XK BAKIMBUMH, MPOTE JIPY-
TOPSIAHUMU COIIaJIbHUMU OCEPEAKaMH, sIKl BIUIMBAIOTh Ha CBIJIOMICTb Ta TO-
BEJIHKY HEMoBHOJITHIX. CaMe y 1IbOMY CEpEIOBHINI JUTHHA BIIepIle HaOyBae
Ipy3iB, CyNEepHHKIB 1 IpocTo 3HailomMux. TyT BoHa Brepiie (GOKycye yBary Ha
NOBENIHII peepeHTHHX (BIUIMBOBUX) TPyl MUIIITKIB, K MpPaBWIo, cTap-
IIOKJIACHUKIB [3].

Jly>’ke 4acTo HEMOBHOJITHI (0COOJIMBO XJIOIIII) TOJIOOJISIOTH MiXK c0o00K0 Oa-
Jakatyd npo aBromoOutl. Taki 6aayky y MiIIITKOBOMY CEPEIOBUILI 3BOASTHCS SIK
MpaBWIO /10 MoAI0HKUX (hpa3: «MEH1 0AaThKO J1a€ MAIIMHY MOKATATUCS 1 HIYOTO HaM
3a 1e», «KOJIM MEH1 Tpeda, 1 Oepy KIIoul BiJl aBTO Ta KAaTAarOCs CKUIbKH 3aBrOJIHO;
HIYOTO TYT MOTaHOTO HEMAaey», «JiBYara JIIOOJATh, KOJM XJOMIl Ha MoOayeHHs
MPUDKIKAIOTH HA KPYTUX TadykKaxX, TOMY MEH1 0aTbKO HE BIJIMOBIISIE B aBTIBIII» 1 TaK
JTal.

Cx0%1 pO3MOBH 3 €JIEMEHTAMHM XBacCTOILIB, O€3CTPAIIHOCTI Ta, HA MEPLIUI
MOTJISAT], «KPYTOCTI» MOKHA Ha3BaTH KJIIIIE Cy4acHOI MiIITKOBOI CyOKYJIbTYpH -
«30710TOi MOJIOJII». BOHU CIIpaBisitOTh BIAYYTHUM BIUIMB Ha JITEH-OTHOIITKIB Ta B
MOJIOBUHI BUIAJIKIB CIIYTYIOTh MOTUBOM — PYIIIIHOIO CHJIOIO JUISI CiJIaHHS 3a Kep-
MO aBTOMOOUIS Ta HEOOEPEKHOTO BUMHEHHS HenoBHOMITHIMU All, nmependaueHoro
ct. 124 KYnAIL

VY takux BUNaaKax Hi OaTbKH, HI JITH HE TyMalOTh MPO CTPaXiTIIMBI HACTIAKA
JIaHO1 JICBIAaHTHOI MOBEIIHKH: TOIIKOKEHHS MaiiHa, TPaBMH, BEIMYE3HI BUTPATH
Ha nokputts HachiakiB JTII, BnacHa 3aruOens Ta 3aru0enb 1HIIMX JIFOJEH.
[Tig11TKK 9acTo X04yTh OyTH CXO0KMMH Ha CBOIX «0araTux» Ta «JI0pOCiIuX» TOBa-
puiliB, 0aThKIB, 3HAHOMUX-aBTOMOOLITICTIB.

3MI B HUHINIHIO €MOXY BHCOKOPO3BHUHYTHUX IHQOpMAIlIMHUX  Ta
KOMIT IOTEPHUX TEXHOJIOTIH, Mepexki [HTEepHET 3yMOBIIIOIOTH OE3KOHTPOJIBHHM TO-
TIK 1H(pOpMaIlli y BIpTyaJIbHOMY CBITI COLIAJIbBHUX Mepex Ta ¢popymiB. B pamkax
Hamoi TeMatuku 3MI B ocTaTHIM KUIBKOCTI MICTSITh KYJIBT IIPABOBOTO HITLIi3MY,
KU cTaB OyJIEHHICTIO B YKPaiHCbKOMY CYCH1JIbCTBI.

Haramgaemo, mo 3MI choronmni 3aiiMaroTh mepenoBe MicCIle y Mpoleci BUXO-
BaHHS SIK CYCIIUTBCTBA Y IJIOMY, TaK 1 MAPOCTAIOYOTO MOKOIIHHS 30kpema. [limmi-
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TKH B CHJIy CBO€i KOM(OPMHOCTI 3apa’kaeThCsl 1HPOPMAIIHHUMHU XBUJISIMUA B TIEP-
ury yepry. Monojas Ta CychniibCTBO OyJie MpUiMaTH MOBEIIHKY 3a HOPMY, sIKa Bi-
noOpaxaetbesi B 3MI.

Tpeba 3aBxau TBepe30 TUBUTHUCS Ha MOAIOHY MOBEAIHKY HEMOBHONITHIX Ta
PO3YMOBO 3Ba)KyBaTH ii, OCKIJIBKH TaKl «Baromi», CMUIMBI Ta XBaCTJIMBI PO3IMOBIII
QX HISK HE 3aBXIU MAIOTh MICIE Y KUTTI, BOHU YacTO € JIMIIE TBOPIHHAM ITiIJIIT-
KOBOi (paHTasii, )kamane OaxaHHs [4]. ['0IOBHUM YHWHOM, y Takui CIOCIO HEMOB-
HOJIITHI Y€ YacTo 1, IK He JTUBHO, IIBUJKO «3pPOCTAIOTh» B OYax CBOIX JpPy3iB-
OJIHOJIITKIB, YM1JIO BUTOJIOBYIOUH BJIACHE CAMOCTBEP/[KEHHS, IO € OCOOJIMBO BaX-
JIMBUM JIJIs1 CY4aCHOTO MiUTITKOBOTO CEpeIOBUIIIA.

OTtxe, nepenivyeHi B JaHiid poOoTi (PakTOpu XapaKTepu3yrTh MiABUIICHY J0-
CTYIHICTh TPAHCIMOPTHHUX 3ac00iB Mg HemoBHOMITHIX oci0. [1[06 MmiHimizyBaTh
TaKl HEKOHTPOJIbOBAHI MPOLECH, CIiJ MOTJIMOUTUCH y JeTepMiHALIWHI KOPIHHSA
JICTTIHKBEHTHOCTI HEMOBHOMITHIX. TUIbKM B Takuil CIOCIO MOIJIMBO BUPOOUTH
e(eKTUBHI 3aX0JU Ta METOAU OOpPOTHOW 13 MPOTUIIPABHOIO TMOBEIIHKOI HEIMOB-
HOJIITHIX Ha JOPOTax HaIloi KpaiHU Ta, y NMepuly Yepry, HeJOMYyIIEHHS OCTaHHIX /10
KepMa aBTOMOO1JIS.

1. Koxekc Ykpainu nmpo aaMiHiCTpaTHBHI MPaBOMOPYIICHHS: YUHHE 3aKOHOIAABCTBO
13 3MiHamu Ta gonos. Ha 14 TpaBHs 2021 poky: Odiu. Tekcer. Kuis: Anepta, 2021. 322 c.

2. Kpuwminonoris: 3aranbaa ta OcobnuBa yactuHu: migpyunuk / I M. [lansmmn, B. B.
lomina, M. 1O. Bamyiicbka Ta iH.; 3a 3ar. pea. B. B. [omian. — 2-re Bua. nepepod. i gomn. — X.:
[IpaBo, 2019. 288 c.

3. Haisn Ha MIIITI0X0/a: BIAMOBI1HAJILHICTE BOMIS Ta MIIIoXo0aa
URL:wiki.legalaid.gov.ua/index.php/Hai3n_Ha mimoxoja: BiJMOBIJaJbHICTh BOJISA Ta MIIIOXO
na (mara 3sepreHHs Big 05.12.2020).

4. Cyiuuam IiTer Ta M1 UTITKIB: SIK 3am00irtu Tparemii? URL:
https://osvita.in/ua/bezpeka-ditini/suicidi-ditej-ta-pidlitkiv-jak-zapobigti-tragedii (mata 3BepHeH-
Hs 28.03.2021).
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Jlykomcbka A.A., KypcaHTKa
JIHIIpONETPOBCHKOTO IEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

BIAITOBIJAJIBHICTD JIKAPIB Y KOHTEKCTI
HNAHJIEMII COVID-19 IIPU 3ACTOCYBAHHI JIKAPCHhKHUX
3ACOBIB I1O3A ITPU3HAYEHHAM

[Mangemis Covid-19 choronHi € CyTTEBUM BHUIPOOYBAHHAM IS BITYM3HSIHOT
CHUCTEMH OXOPOHH 3JI0POB’S HA MPEIAMET TOr0, HACKUIBKH TOTOBUMHU € 3aKJIaau
OXOPOHU 3I0POB’SI MPUHHATH Ta 3a0€3MEUNTH MIBUIKY Ta SKICHY JOMOMOTY THM,
XTO ii moTpedye. BapTo 3ayBakuTH, 110 OJHUM 13 3aXO/IIB, K1 3/IIMCHIOBAINCH Ha
HOPMATHUBHO-TIPABOBOMY DIiBHI MIOJ0 O€3MOCEPEeIHbOr0 3a0e3NeueHHs HaJaHHS
MeAMYHOI JoroMoru npu nanaemii Covid-19, crano 3akpirieHHs TPaKTHKH 3aCTO-
CyBaHHS:

1) mikapchkuX 3ac001B 1032 iX [[IILOBUM NPHU3HAYEHHSIM;

2) He3apeecTPOBaHUX JIIKAPCHKUX 3aCO01B.

3acTocyBaHHS JIIKAPCHKHUX 3aCO01B M03a MPU3HAYEHHSIM — 11€ 3aCTOCYBaHHS
BIMOBITHOTO JIIKAPCHKOTO 3aco0y 3a MOKAa3aHHSMH, 10 HE € 3aTBEP/KCHUM
J€pKABHUM PETYISATOPHUM opraHoMm ( MiHICTEpCTBO OXOPOHU 3/10pOB’s B YKpa-
iH1 € TaKUM OpraHoOM) Ta/a00 HE 3HAaXOJATh CBOE B1IOOpaKEHHS Y 1HCTPYKIIIi 1O
oe3nocepenHbOMY 3acTocyBaHHIO. [1oni0He BU3HaueHHs HaMm nogae 1 EMA — e
3aCTOCYBaHHS JIIKAPCHKUX 3aC001B 3a HEMIATBEPKSHUMHU MMOKAa3aHHIMHU YW JIJIs
HEMiATBEPKEHOI BIKOBOI IpyNH, cipo0l BBEJEHHS YU BIAMOBIJHOTO JO3YBaHHS
[1]. AGo — 3acTocyBaHHS JIKapChKOTO 3ac00y Mo3a MOTO L1IJILOBUM MPU3HAYCH-
HSAM KBaTI(IKYETHCS SIK OyAb-IKe CBIJOME 3aCTOCYBaHHS JI03BOJIEHUX JO 3aCTO-
CyBaHHS MPOJYKTIB, 1[0 HE BBAXKAIOTHCS BU3HAYEHUMH YMOBAMU PEECTPAIlITHO-
r0 IIOCBIIYEHHS.

[Tin wac momupeHHs KOpoHaBipycHoi xBopobu Covid-19, BigmoBigHOTO
3aKpPIIUICHHS TPAKTUKKA 0€3M0CepeaHbOTO 3aCTOCYBAaHHS JIIKAPCHKUX 3ac00iB
mo3a ix Mpu3HAYeHHSM, HacaMIlepea, 3yMOBICHO TUM (PAKTOM, IO JO Terepi-
IIHBOTO Yacy He ICHYE €IMHOTO 3aKPIMICHOT0 CTAHAAPTY 100 JIKyBaHHSA 5K B
VYkpaiHi, Tak 1 B iIHIIMX KpaiHaxX CBITY. 3ayBakuMo, 1o y [IpoTokosni HagaHHsS
MEIUYHOI IOMOMOTH MICTSIThCSI OKpEMi JIIKapChKi 3aCO0U, 1110 SBJSIOTHCS 3ap e-
ectpoBanumu. o HuUX BigHOCATH: ['impokcuxiopoxid, Torinizymad i O3enb-
TamiBip. A Taki nmpenapatu, sk PemueceBip Ta daBimipaBip € BOHU HE3apEeECT-
poBanumu B YkpaiHi [2]. O1xe, Oyab-sike 1HIIE 3aCTOCYBAaHHS BHINE3a3HAYeE-
HUX MEJUYHUX 3ac001B JIIKyBaHHs OyJe KBaji(piKyBaTUCS K 3aCTOCYBAaHHS I0-
3a ix npu3HayeHHsIM. Tinbku Ema cxBanuia BUKopucTaHHA anapary Pemuece-
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Bip aua gikyBanus Covid-19. Ilpore, pi3Hi KpaiHM BHKOPHCTOBYIOTH Pi3HI
KOMOiHaIlI] JIKapCchbKUX 3ac001B y pI3HUX JO3YBaHHSIX Ta croco0ax MmpuioMy
010 PI3HUX TPy MAIi€HTIB.

Opnnak, «HE3apeecTpOBaHI» 3ac00M MOXYTh OyTH Oe3mocepeqHb0 PEeKOMEH-
noBaHi oimiiinum opranom Crnonyuenux llItaTiB AMepukH, a TaKOX KpaiHaMu —
yieHaMu €Bporneiicbkoro corosy, mseinapcrkoi Kondeneparii, BenukoOpuranii,
ABcrpanii, Anonii, Kanaau, [lepxasu [3pains, Kuraiicekoi Haponnoi Pecry6miku
IUTSL BIATIOBIHOTO JIIKYBaHHSI TOCTPOi pecmipaToproi xBopodu Covid-19 y nesHiit
KpaiHi). binbin neransHa mpoiieypa 1moA0 BBE3EHHS, a TAKOXK MOAAIBIIOTO 3aCTO-
CyBaHHSI HE3apEeECTPOBAHUX JIIKAPCHKHUX 3ac00iB € periiaMeHtoBaHoro y Ilopsaky
BBE3CHHS HA TEPUTOPII0 YKpATHU HE3apeecTpOBAHUX JIKAPCHKUX 3aCc001B, CTaHa-
PTHHX 3pa3KiB, peareHTis [3].

Takum unnoM, 17 6epesnst 2020 poky 10 OCHOB 3aKOHOAABCTBA Y KpaiHH MPO
OXOPOHY 37I0pPOB’sl OyJI0O BHECEHO HACTYMHI 3MIHHM, IO TOJISITAK Y 3aCTOCYBaHHI
JIKapChKHUX 3aco0iB mo3a iX npu3HadeHHsM 10 1 ciung 2021 poky. Oxpim 11bOro,
Oe3nocepelHE BUKOPUCTAHHS JKAPCHKUX 3ac00iB MO3a iX MPU3HAYEHHIM Mae
3M1MCHIOBATHCS 3T1JTHO 3 HACTyMHUMHU BuMoramu ( 4.4, cT. 44 OCHOB 3aKOHOJaBCT-
Ba YKpaiHU PO OXOPOHY 3J0POB’s): B IHTEpECAX JIIKYBaHHS 0COOH, 1110 XBOpI€ Ha
KOpoHaBipycHy xBopoOy Covid-19; BiamosiaHo 10 [IpoTokoay HaAaHHS MEAMYHOT
noromor# (IIpotoxon «HaganHs MeIUYHOT TOMOMOTH JUIsl JIIKYBaHHSI KOPOHABIPY-
cHoi xBopoou (COVID-19) [5]; npu ymoBi oTpumaHHs 1H(QOPMOBAHOT 3rOAM Ha
MenuuHe BTpydaHHA ( 4.2, cT. 44 OCHOB 3aKOHOJABCTBA YKpaiHU MPO OXOPOHY
3JI0POB’Sl — BUMOTH 1100 MUCHMOBOT 3TOA Ta 1i 3MICT); MOXKYTh BUKOPUCTOBYBa-
THCS 3apPEECTPOBAHI JIKAPChKI 3aC00M 3a MOKa3aHHIM, HE 3a3HAYCHUM B 1IHCTPYKITIT
JUTSE MEIMYHOTO 3aCTOCYBaHHS, MPU YMOB1 HasiBHOCTI €()eKTHUBHOCTI II0A0 Oe3rmo-
CepEeHBOTO JIIKYBaHHs JAaHHOT KOpoHaBipycHoi xBopobu Covid-19 Ta/abo skiro
Takl 3acobu pexomeHaoBaHi odiiitHum opranom Cnonyuenux IlltaTiB AMepuku,
a TaKoX KpaiH — 4WieHiB €BpOIENHCHKOro coro3y, mBeinapcbkoi Kondeneparrii,
Benmuko6puranii, ABcrpanii, Anonii, Kananu, [lepxaBu I3pains, Kuraiicekoi Ha-
poanoi Pecry6Ouiku Tomo. OkpiM 1IbOTO, MO0 PO3BUTKY BHUILIE3a3HAYCHUX IMOJIO-
E€Hb, 3T1HO 3 BUMOraMHu 4. 5 cT. 44 OCHOB 3aKOHOJIaBCTBA YKpPAiHU PO OXOPOHY
310poB’, MiHICTEpCTBOM OXOpPOHH 3/10pOB’sl YKpaiHu Oyio 3arBepxeHo llops-
JIOK TIPU3HAYEHHS Ta 3aCTOCYBAHHS JIKAPCHKUX 3aCO01B ISl JIIKYBaHHS KOPOHAaBi-
pycHoi xBopoou COVID-19 [4].

Bigznaunmo, 110 mijg yac 3aCTOCYBaHHS JIKapChKUX 3acO0IB M03a iX MpU3Ha-
YeHHSM (IPOTUIIOKA3aHHs, TOKA3aHHS, XapaKTePUCTUKU TPYIl Malll€HTIB, 0COOJIH-
BOCT1 KJIIHIYHUX CHUTYyallill, 103yBaHHS TolIo) BianoBiauuii [lopsiiok Biacuiae 1o
MOJIOKEHB BXKE 3raJlaHOTO MPOTOKOJY HAJIaHHS METUYHOT JIOTTIOMOTH.

Tox, 11e Ha MOYATKy JTaHOTO JTOCHIPKEHHS MU BUSBHJIN Ta MiIKPECIUIN TaKi
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BXKJIMB1 TIUTAHHS, K1 HAOpaJIM CBOET aKTYaJIbHOCTI Mij] Yac MaHyBaHHS TaHJeMil
Covid-19. Moga itjie mpo mUTaHHS BiMOBIAAIBHOCTI JIiIKapiB Iija yac Oe3mocepe-
HBOTO BUKOPHCTAHHS JIIKAPCHKHUX 3aC001B 1M03a MpU3HAUEHHAM. SIKIIO MOTJISIHYTH
Ha 110 MpoOJIeMy 3 MOPaJIbHOT TOYKH 30pY, TO JIIKapi, [0 MPaIo0Th y HeHalKpa-
IIMX, MOXHA HaBITh CKa3aTH, BaXXKUX Ta HEOE3MEUHHUX ISl BIIACHOTO JKUTTS yMO-
BaXx, 3aCIYrOBYIOTh Ha BCUISKI 320XOYEHHS Ta MIATPUMKY. OHAK, OCKIIBKH OCHO-
BOIO MEIUYHOI AISUTBHOCTI € TIepeyCiM MPHUHIIUI 1HAUBIAYyaIbHOI BIAMOBIIATBHO-
CTl MEIUYHOTO MpAIliBHUKA 332 KOXKHE 3 MPUNUHATUX PIllIeHb — MUTaHHS BiAMOBiAa-
JBHOCTI 3aJIUIIAETHCS.

ToMy BBa)kaeMo, 1110 FOJIOBHOIO TApaHTIEI0 3aXUIIEHOCTI JIKapiB €, HacaMIle-
pen, CyBOpe IOTPUMAaHHS 3arajlbHOro OOOB’S3KY HaJaBaTH JIOIOMOTY BCIM THM,
XTO ii MOTpedye; MOJ0KEHb YMHHOTO 3aKOHO/IABCTBA 1010 3araJIbHUX YMOB JIiKap-
CBbKOTO BTpY4YaHHs. Y YacCTHHI IIOJ0 3aCTOCYBaHHS JIIKapChKUX 3aco0IB 1mo3a ix
NPU3HAUYEHHSM — HEYXWIbHE JOTPUMaHHS BIANOBIIHUX BUMOT IIpoTokony HanaH-
HSl MEIMYHOI JOTIOMOTH.

1. European Medicines Agency. Off-label use URL:
https:/www.ema.europa.eu/'en/glossary/Jlabel-use.

2. Ilporokon «HamaHHs MeAMYHOI JONMOMOIHM JAJs JIIKYBaHHS KOPOHaBipyCHOi XBOpoOU
(COWID-19)»: 3arBepmxennii Hakazom MiHicTepcTBa 0XOpoHU 3710poB'ss Ykpainu 762 Big 02
kBiTHs 2020 poky (3 3MiHaMn). Eorcenedenvruk «Anmexa». 2020. Ne 13.

3. Tlopsaaok BBE3€HHS Ha TEPUTOPi0 YKpaiHM HE3apeecTPOBAHUX JIKApChKUX 3aco0iB,
CTaHJApTHHX 3pa3KiB, peareHTiB: 3aTBepkeHo Haka3zom MinicTepcTBa OXOpOHU 340pOB'st YKpa-
iam 237 Bin 26 kBiTHS 2011 poky (3 3minamu). Oghiyitunui éichux Yxpainu. 2011. 63. crop. 24,
cratTs 2508.

4. Tlopsnok NMpU3HAUYEHHS Ta 3aCTOCYBAaHHS JIIKAPCHKUX 3aco0iB ISl JIIKYBaHHS KOpO-
HaBipycHoi xBopoou (COVID-19): 3arBepakenuit Hakazom MiHicTepcTBa OXOPOHH 3/10POB's
Vkpainu 1482 Bix 30 yepsHs 2020 poky. Ogiyitinuii sicnux Yrpainu. 2020. 56. ct. 1771.
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Mamumencbka K.I'., cTyaeHTKa
JIHITPOMETPOBCHKOTO JIEP>KABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

Haykoesuii KkepieHuK:

IlleBuenko T.B., crapummii BUKIa1a4
Kadenpu KpUMiHaIbHO-TTPABOBUX
TUCITUTUTIH J[HIMPONIETPOBCHKOTO
JepKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB

ITPOBJIEMHI ITNTAHHA BIKTUMO.JIOT'TI
TA CYIIULIAJBHOI TOBEAIHKHA

Ha crhoroanimHiii 1eHs B YKpaiHi Ta CBITI 3arajioM, IMpu 00pOTHO1 31 3JI0UHH-
HICTIO BTUTIOIOTHCS B JKUTTSA KOMIUIEKCI MPOTpaMu 3arajbHO-COLIATIbHUX Ta KPUMi-
HaJIbHO-TIPAaBOBUX 3aXOJlIB NPOTHIl I[bOMY HEraTMBHOMY SIBUIY. SIK OKpeMui,
caMOCTiliHMi1 HanmpsAM BiKTHMOJIOTIS 3apoWiIach IOPIBHAHO HENABHO. li 3amodat-
KYBaHHSI [TOB’SI3YIOTh XPOHOJIOTIYHO 3 NepioJioM miciis Jpyroi cBiTOBOI BIHH, SKa
3a0payia MUIbHOHM JIFOACHKUX KUTTIB. Cama X 171ed Ipo POJIb )KEPTBU Y MEXaHI3MI1
CKOEHHS 3JI0YMHY HE € HOBOI. BoHa 3Haiilna cBO€ BITOOpPaXXEHHS B YMCIEHHHUX
IOpUIMYHUX Ta JITEPaTypHUX MaM sATKaxX Ta IHIIUX JPKEpeax, MOYMHAKYH 31 cTa-
ponaBHixX yaciB. Ha piBHI HayKOBUX AOCIIPKEHb BIKTUMOIE€HHI MEPEITYMOBH 3J10-
YMHIB CTaJIX BUBYATHUCS 3 Apyroi mojaoBuHU 40-X pokiB XX cTopivys.

b. Menaenbcon, I'. I'enrir, I'. EnnenGeprep y Toit yac 3amoyaTkyBajiy 10CHTi-
JOKEHHSI MEXaH13MY 3JI0YMHHOI MOBEIIHKHU 3 ypaxyBaHHSM BIKTHMOJIOTIYHUX aclie-
KTiB. Bonu copmyntoBany HOBUI HAyKOBUI HAIMpPSIM — BIKTUMOJIOTIIO SIK CUCTEMY
3HaHb PO KEPTBY 3N10YMHY. [loyaTok BUBUEHHS TTPOOIEM BIKTUMOJIOTIT B KOJIHIII-
HpoMy CPCP BinHocsTh Ha kiHenbs 60-x pp. ¥ 1972 poui Buitnna podota “Biktu-
MOJIOTiSl 1 BIKTUMHICTB”, aBTOPOM sIKO1 € 3acHOBHUK 11i€i Hayku B CPCP Jles By-
nbhoBuy Opank. 3HaYHUN BKJIAJ B PO3BUTOK JaHO1 Hayku 3poounu Pusman JI.B.,
Pubanscerka B.4., Tlony6incekuit B.H., Mincebka B.C. Ta iHmn BuaaTHi BueHi. He-
3Ba)KalOUM Ha MPOBEJICHI AOCTIIKEHHS B L1{ Taily31 KpUMIHOJIOTIT Ha ChOTOAHI1 O1-
JbIIE YBaru NPUILISAETHCS TOCTIIKEHHIO BIKTUMHOT MOBEAIHKHA BHUIIB 3JI0OYMHHOC-
T1, HAMPUKJIAJ: HACUJIbHULIBKO1, HAPKO3JI0UYMHHOCTI1, KOPUCIMBOI Ta iHII. Komruie-
KCHUM JIOCJIII)KEHHSM BIKTUMOJIOTIT Ta POJib )KEPTBH y BUMHEHHI KpPUMIHAJIbHHUX
MIPABOIOPYIICHb MPHUIIISETHCS HEOCTATHLO YBATH.

OT1xe, BIKTUMOJIOTIS — (Bi JATUHCHKOTO "victim" — "xepTBa" Ta rperbKOro
"logos" — nokiIaHO Mpo MO-HEeOY b, BUCHHS) Y OYKBaJbHOMY MEpeKiali 03Hauae
— "mokyagHo Tpo KepTBY', a0 "BUCHHS MPO KEPTBY', MIKAUCIUILUTIHApHA 00-
JACTh, IO JOCIIKYE BIKTUMI3AIlIO, TOOTO MPOIEC CTAHOBJICHHS KEPTBOIO 3JI0YH-
Hy. Biktumizaris (yrat. victima — »epTBa) — Mporiec ado KIHIEBUN pe3yJbTaT
NEPETBOPEHHS HA JKEPTBY 3JIOUMHHOTO mocsaraHHs. OCHOBHUM 3aBAaHHSIM KPHUMi-
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HOJIOT1YHOT BIKTHMOJIOT1i Ha Cy4YacHOMY eTari € norpeda HayKOBOTO MOSICHEHHS 1
MPOTHO3YBaHHS BIKTUMOJIOTIYHUX IPOIIECIB 3 METOI0 3a0e3rnedyeHHs 1HTeHCudika-
11i Mpo(UIAKTUYHOTO BIUIMBY Ha 3JIOYMHHICTh HA OCHOB1 HETPAAUIIIMHKX IT1IXOMI1B,
y LIEHTpI AKUX rnepedyBaTUMe HE 0co0a, sika BUMHSE, BUMHWIA YA MOXKE BUMHHUTU
3JI0YMH, a 0co0a, sfKa 3a MEeBHUX (COII0O10MCUXOJOTTYHNX) 0OCTaBUH MOYKE CTaTH
KEPTBOIO 3JIIOYMHHOTO TocsranHs. Came 111 00CTaBUHM BU3HAYAIOTH 11 3aBIaHHS Ta
BUCOKHIA CTYIiHb MIOTPEOH TaKuX 3HaHb [ 1, c. 256].

[lepenyciM, KpUMIHOJIOTIYHA BIKTUMOJIOTISI Ma€ HajgaTH 00 €KTHBHY (peaib-
HY) 1H(OpMAaIIiIO PO CTaH 1 TeHJIEHIIII0 BIKTUMI3allli CyCIIILCTBA K HETaTUBHOTO
MIPOIIECY BHACIIIOK YYMHEHHS 3JIOYMHIB YaCTHHOIO WICHIB CycHiabcTBa. KpumiHo-
JIOT1YHA BIKTMMOJIOTIS, SIK BUEHHS PO JKEPTBY 3J0YUHY, PO3KPUBAE CYTHICTh BiJ-
MOBIJIHUX SIBUII 1 TIPOIIECIB, MPOHUKAE B MEXaHI3M iX 3aKOHOMIPHOCTEH 3 METOIO
BU3HAYCHHS MOJKJIMBUX HANpPsMIB BIUIMBY 1, IO OCOOJMBO Ba)KJIMBO, MPOTHO3Y-
BaHHs (Tiepe0aueHHs) HOBUX CUTYaIllld Y TOIIH.

3aBAaHHSMU KPUMIHOJIOTIYHOI BIKTMMOJIOTII € pO3poOKa MpPOIO3UIlii Haii-
OUIbII e(PEeKTUBHUX 3aXOiB MPOGITAKTUYHOTO BILUIMBY Ha MOTEPHUINX, Y TOMY YH-
CJIl IPUMYCOBOT'O XapakTepy Ui 0ci0 3 acolllaJIbHOK YM JICBIAaHTHOKO IOBEIH-
Kor0. KpuMiHonoriyHa BIKTUMOJIOTIS po3po0Jsie pekoMeHalli iHGopMaIiitHoro
XapakTepy Mpo CIOCcOoOM Ta MUISXU MIHIMI3AIll BIKTUMOTEHHUX CUTYaIlid Ta MOX-
JIMB1 BapiaHTH iX 3aMo0IiraHHs 4u HeUTpai3alii.

[nsxom peanizaiii BIKTUMOJOTIYHUX 1/I€M 1 PE3yJbTATIB BIKTUMOJOTTYHUX
JOCIIIJIKEHb MOJIMBO OTPUMATH BaXKJIMBHM 1H(POPMALIHUI MaTepiasn s yIo-
CKOHAJICHHS! TPO(IIAKTUKUA 3JI0YMHIB, JJI MPABOBOTO BUXOBAHHS, COIIaJbHOIO
KOHTPOIO Ha BCIX PIBHSAX — 3arajlbHOMY, IPYIIOBOMY Ta IHJMBIAyaldbHOMY [2, C.
169]. BaxauMBUM KPOKOM J0 PEaibHOTO 3aXUCTY OKPEMHX KaTeropidi ocid crayo
npuitHATTS B rpyaHi 1993 poky 3akoniB Ykpainu “IIpo 3a0e3nedenHst 6e3nexu
0ci0, skl OepyTh y4acTh y KpUMiHAIBHOMY cyq0unHCTBI” Ta “Ilpo mepxaBHuii 3a-
XUCT TMPAIiBHUKIB Cy]ly 1 TPAaBOOXOPOHHUX OpraHiB”. Y Ha3BaHMX 3aKOHAX BU3HA-
YeHI He JIMIIIE MpaBa i 000B’SI3KK 0C10, CTOCOBHO SKHMX 3/IMCHIOIOTHCS BiATOBIIHI
3axo/y OE3IeKH, a i Ha3BaHI BUJM IIUX 3aXO0JIB 1 MOPSAIOK iX 3ailicHeHHS. Takox,
icHy€e TIpoeKT 3akoHy Ykpainu “IIpo oxopoHy mpaB xKepTB 37I0UYHHIB”, OCHOBHUMHU
3aBJAHHSMU SIKOTO € 3aXUCT MpaB 1 3aKOHHUX THTEPECIB TPOMaJsiH, CyCHiIbCTBA U
YkpaiHChKOT JIep>KaBU BiJ 3JIOYMHHHMX TOCATaHb, 4 TAKOXK CTBOPCHHS MEXaHI3MY
NPOTHUAIT BIKTUMI3AIli TPOMaJsiH. AJie Ha ChOTOJIHIIIHIN JIEHb 3QJIMIIATHCS JIUIIIES
IPOEKTOM. 3PO3YMLIO, 110 IPUUHSATTS TaKOTO 3aKOHY NMOTpeOye rapMoHi3alli nu-
BUIBHOT'O, a/IMIHICTPAaTUBHOTO Ta KPUMIHAJIBHOIO 3aKOHO/ABCTBA, BHECEHHS Jie-
SKUX 3MIH Y CHCTEMY KPHUMIHAJIBHOI FOCTHI[I T4 CUCTEMY COLIAJIbHOIO 3aXHUCTY
rpoMajisiH. Pazom 3 M BiAMOBIAAIBHICTH 32 MAMOYTHE 3aJI€KUTh BiJl KOHKPETHHX
KpPOKIB ChOTOICHHS. JKEpTBH 3J7I0YMHIB 3THINUINCH OJHIEI0 3 HAMMEHII 3aXHIIle-
HUX COIIaIbHUX TPYN BIAMOBIIHO 10 3aKOHIB Ykpainu. | 15 curyariis norpedye
MIOCJTITOBHOTO TIOTOJTAHHSI.

Cyinun — HaBMHCHE 3a3/1aJieriib 00 1yMaHe mo30aBiaeHHs ce0e KUTTS, OJIUH 3
BHJIIB HACHJILHUIIBKOI cMepTi. 3a JaHMMH BcecBiTHBOI opranizaiiii OXOpOHH 370-
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por’ss (BOO3), y 2-it monoBuH1 XX CT. camMoryocTBa BUHIIUIM Ha YETBEPTE MICIIC
cepell MPUYKMH CMEPTHOCTI 3 TEHJEHIIIEI0 /10 mocTiitHoro 3pocTtanHs: 400-600 Tuc.
0cCi0 y piK Ha IUIAaHET1 KIHYalOTh XUTTSA caMoryocTBOM. KibKiCTh THX, XTO BUMHUB
3amMax Ha camory0ctBo, y 8-10 pasiB Outeina. BinmosigHo ao kpurepiie BOO3
NICHUXIYHEe 3JIOPOB’Sl HaIlli mepedyBae Mij 3arpo3010, SKIIO YHCIO CYIIUIIB IMepe-
Bunrye 20 BunaakiB Ha 100 tuc. HacenenHs. Cepen KpaiH 3 BUCOKUM i1 piBHEM —
JlaTBis (42,5). JIutBa, Ectonis, Pocis. CamoryOcTBa B YKpaiHi € TOCUTH MOITUpE-
HOIO TIPUYMHOIO TIEPEIUaCHOT CMEPTI 1 CEpHO3HOI0 COIliabHOO mpobiemoro. Cra-
HoM Ha 2016 pik, Ykpaina nocigana 14-e miciie B CBITI 32 KUTBKICTIO caMOTyOCTB
(9952 Bumagkwu 3a pik). CaMoryOCTBO — Of[Ha 3 OCHOBHHUX MPUYWH 3aruOeIi coJl-
JaTiB yKpaiHChKO1 apMii BIIMOBIAHO 0 JaHUX, 10 Oynu omyOmikoBani 2012 poky.
YacTto BUKOPHUCTOBYBaHI MeToau BKItouann: mosimanas (54.5 %); 3aBnanHs pi3a-
HuX paH (27.3 %); ctpubku 3 BucoTHUX criopyn (9.1 %); nmepeno3yBanHs 6apOiTy-
patamu abo iHmKUMH ceaatuBHUMU Jikamu (9.1%) [3]. Cranom Ha 2021 pik cutya-
11151, Ha JKaJlb, HE MOKpaniack. B Ykpaidi npotarom nepmux Tprox micsiis 2021
poky BimOymocs 101 camory6ctBo.Ha Moro aymky, moTpiOHO Habarato Oinbiie
yBard NpUIUISTH TpoosieMi cyinmay. YKpaiHChKUM ypsi 3alyCTUB KUJIbKa Mporpam
o 60poTr6i 3 cyinuaamu. [Ipo edheKTUBHICTH X 3aX0J1IB CYJAUTH BaxKKo. Po3po-
0JIEeHO peKOMEHJIalli 1010 BUCBITJIIEHHS TeMu camoryoctB y 3MI, npusHaueni 3a-
BaJIUTU MOMYJIApU3allil COCO0IB CYiLMIIB 1 COPHUSHHIO IMOB'S3aHUM CYCHIJIBHUM
koH(iktaMm [4]. st epekTHBHOT TOMOMOTH, JOIIIBHO MPOBOJAUTH TICUXOJIOTIUHI
TPEHIHTU, Ta HamaraTucsa npudpatu crpax. Tomy 1o npo npodiaeMy Tpeda roBo-
pUTH, a2 HE 3MOBYYBATH, K BCl 3BUKIIU, a/DKE 11¢ MIPU3BOIUTH 10 IJIAYCBHUX HAC-
niakiB. OTe, HAMNEPCIEKTUBHIIIMM HANPsIMOM BUPILICHHS BIKTUMOJIOTIYHUX 3a-
BJaHb CJI1JI BBa)KaTH caMe€ IICUXOJIOTIYHI JOCIIIKEHHS BIKTUMHOI IIOBEIIHKH, IKa €
Oe3mocepeIHIM MPEIMETOM BIKTUMOJIOT11. JIOIIJIbBHUM € BHECEHHS 3MiH Ta JIONOB-
HEHb JI0 HaIllOHAJIBHOTO 3aKOHOJABCTBA, a MPHUIUIUTH yBary po3poOili HOBUX 3a-
KOHIB IIOJI0 TTOCUJIEHHS 3aXUCTy MOTEPHUIMX Bij 3JI0YMHIB OCHOBI TaKMX MIKHA-
POJIHO-TIPABOBHX AKTIB.

1. Tonina B.B., I'onoBkin b.B. Kpuminonoris: 3aransia ta Oco0iMBa YacTHHA : HaBd.
noci6. - X.: [Ipaso, 2014. 513 c.

2. JIxyxa O. M. KpuminonoriyHa BikTuMosoris : HaBd. moci0. [IpaBo Ykpainu. — 2006.
418 c.

3. GHO | By category | Suicide rate estimates, age-standardized - Estimates by country.
WHO. URL.: https://apps.who.int/gho/data/node.main. MHSUICIDEASDR?lang=en.

4. Sk IUCaTH po camoryocTBa: nam'siTka KypHaJicTaM URL:
https://imi.org.ua/monitorings/yak-pysaty-pro-samogubstva-pam-yatka-zhurnalistam-
137681?fbclid=IwAR1EzIn2x0JIG2X9Q10Delrrvcr-5aFYv4 SFf HNm_KPYIfvlZxZtlurZw.

147


https://uk.wikipedia.org/wiki/%D0%9F%D0%BE%D0%B2%D1%96%D1%88%D0%B5%D0%BD%D0%BD%D1%8F
https://apps.who.int/gho/data/node.main.MHSUICIDEASDR?lang=en
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OCOBUCTICTH 3JIOYHHIIS Y KPUMIHOJIOTTYHIN HAYIII

OCOOUCTICTD 37TOYMHIIS Y CYyYacHI KpUMIHOJIOTIYHIN HAYII € OJHIEI0 3 KIIO-
YOBUX MPOOJIEM, sIKa Ma€ BAXJIMBE TCOPETUYHE 1 NMTpaKTUYHE 3HA4YeHHSA. BapTo 3a-
3HAYUTH, 1[0 Ha JaHOMY €Talll pO3BUTKY CYCILUIBCTBA ycCHilHa 00opoTh0a i3 370-
YUHHICTIO HEMOXKJIMBa 0€3 ypaxXyBaHHS OCOOMCTOCTI 3JIOYMHIISA, TOMY CJIiJ JOCIi-
JUKYBATH 1€ MTUTaHHS K KOMIUIEKCHUN Ta 1HTerpaibHuil gakrop. Cepen HaAyKOB-
B, SK1 JOCIDKYBaJIM OCOOUCTICTh 3inouuHIs B. Anmpociok, O.0. Jlymopos,
FO. Anrtonsin, A.®. 3enincekuii, O. bannypka, B.II. €menssanos, B. bypnakos,
A.b. Caxapos, f. I'mnincekuii Ta 6arato iHmMMUX. MeTO JOCITIKEHHS JaHOi Te-
MAaTUKH € JTOCIIJKEHHS TOHATTSI OCOOMCTOCTI 3JIOUMHIIS T4 BU3HAYEHHSI OCHOBHUX
O3HaK JaHOoi KaTteropii. Sk BiAOMO, ChOTOAHI KAaTeropis OCOOMCTOCTI 3JTOYHMHILI
BXOJIUTHh JO0 TPEAMETY KpHUMiHOJOrIi. BapTo 3a3HaunTH, 110 CHOYATKY PO3BUTKY
HAyKW KPUMIHOJIOT1i OCOOMCTICTh 3JIOUMHIIS BXKe OyJia JUCKYCIMHUM MUTAHHIM Ce-
pea HAYKOBIIIB Ta BUCHUX.

3 TOYKHU 30py KPUMIHAJIBHOTO MpaBa, OCOOUCTICTH 3JIOUMHIIS € «Cy0 €KTOM
KPUMIHAJIBHOTO 3JI0YMHY ¥ OTOTOKHIOETHCS 3 MOHATTAM «JIIOJIMHA, 10 CKO1NIA 3J10-
yuny». Hanpuknan, .M. JlaHblIMH po3risigae OCOOMCTICTh 3JIOYMHLS SIK CYKYII-
HICTh CYTTEBUX Ta CTIHKHMX CYCIUIBHMX O3HAK 1 COIliaJIbHO 3yMOBJIEHUX MCHXOJIO-
riyHuX Ta O10JOTIYHMX OCOOJIMBOCTEH 1HAWBINA, KM CBOIMH JISIMH HECE CYCIIi-
JbHO-HEOE3MEUHHNI XapaKTep Ta 3a M0 Y MIACYMKY MPUTATYETHCA 10 BIAMOBIIATb-
HOCTI, TMependadeHoi KpuMiHaJIbHUM 3akoHoAaBcTBoM. H.M. KponadoB Bu3Hauae
OCOOUCTICTh 3JI0YUHII SIK CYKYITHICTh COIIaIbHO-JeMOTpadiuHuX, MOPAIBHUX 1
MIPaBOBUX BJIACTHBOCTEH, 03HAK, 3B’ A3KiB, BIJHOIICHD, 1[0 XapaKTEPU3YIOTh 0CO0Y,
sKa CKOiJla 3JI0YMH, 1 BIUIMBAIOTh HA ii 3I0YMHHY moBemiHKy [1]. Takum urHOM,
MOHSATTSI OCOOMCTOCTI 3JIOYMHIISI, HA AYMKY OararbOX Y4Y€HHX, BKJIOYae B cebe
KOMILJIEKC COLllalbHO-AeMOrpadiuHuX, (PYyHKIIOHATBHUX, MCUXOJOTIYHUX O3HAK,
110 NPSAMO MOB’A3aH1 31 3JIOYMHHUMU JIIAMH Ta XapaKTEPHU3YIOTh WOT0 CYCHUIbHY
HeOe3neKky. Buxonsuu 3 BuieckazaHoro, oco0a 3J0YUHIIS € CKIaJHUM, IHTEeTPYIO-
YUM Ta KOMILJIEKCHUM MOHSATTAM. AHAII3yI0UHd HU3KY Ae(iHIiH 0COOMCTOCTI 3710-
YUHIS Y KPUMIHOJIOTIUHIA Hayll iX MOXHa 00’€qHATH 3a ACKIIbKOMa O3HaKaMHU.
[To-niepiie, popmMasibHa O3HaKa, KA Iepeadadae maxis, 3a SKUM 0co0a 3TOYMHIL
PO3MIIAAAETHCSA K 0co0a JIFOAWMHU, SKa BUYMHUJIA 3JI0YMH, 3 HAaJIAHHAM T IILTICHOT
XapaKTEPUCTUKH, BKIIFOUAIOYH TICUXOJIOT14HI, O10JIOT14HI Ta COITIOJIOTIUHI (paKTOpH.
[To-npyre, 3MicTOBHA O3HAKa, siIka y CBOIO UEPry mependadac OKpemMy XapaKTepuc-
TUKY 0COOM 3JIOUMHIIS 1]l YaC YYUHEHHS HEIO 3JI0YMHY Ta BCTAHOBJICHHS TPUYMH-
HOTO 3B’SI3Ky MK CYCHUIBHO HEeOe3MeuHuM AisTHHSAM Ta ocoboro. [lo-tpere, dhop-
MaJbHO-3MICTOBHA O3HAKa — Ta, 33 SKOK BUAUISETHCS CTaH OCOOM B MOMEHT y4H-
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HEHHS 3JI0YMHY, a caMe€ KOJIM J0 Ta MICJs BUMHEHHS 3JI0YMHY (4acOBHUI TEpPMiH)
ocoba He MOKE BBOKATHUCS «O0CO00I0 3TOUHHIID [2].

Takox 1mikaBum € miaxig J.I'. MaxaHpkoBa, SIKUH pO3TJIsfia€ OCOOHCTICTh
3JIOYUHIS SIK: @) OCOOMCTICTh 1HAWBIJNA, KOTPUHA BUYMHUB KOHKPETHUH 3JI0YHWH;
0) 0COOUCTICTh OKPEMHX KaTeropii 3JI0YMHINB (HaNpuKiIaa, yOUBIh, IBAJITIBHUKIB
Ta iH.); B) OCOOMCTICTh 3JIOYMHIIA B3arami. ToOTO, HayKOBINl alOTh TaK 3BaHUM
KOMIUIEKCHUM MIAX1J A0 KPUMIHATICTHYHOI XapaKTEPUCTUKH OCOOU 3JIOYMHIIA.
CyTHICTh KPUMIHAJICTUYHOT XapaKTEPUCTUKH TOJISTa€ B TOMY, III0 BOHA PO3TJsijia-
€THCS SIK CHCTEMA, 10 MICTUTh O3HAKH 1 JaH1 PO 3aKOHOMIPHI1 3B’A3KHU CIIIIB, SKi
BHUPaXEHI BIAMOBIIHUM CTYNEHEM BIPOTiIHOCTI, BCTAHOBJIEHOI Ha TMiACTaBi y3a-
raJlbHEHHS JaHUX MaTepiajiB KPUMIHAJIBHUX CHpaB, Ta anpoOOBaHUX CIIAYOIO
npakTukoro [1]. Taki nani € 0CHOBOIO sk MOOYAOBH CUCTEM THUIIOBUX BEPCIH, 110
BUKOPUCTOBYIOTHCSI TIPU BUPIIIEHHI KOHKPETHUX CIIITYUX 3aBJIaHb, BUCYHEHHI PO-
O6ouux Bepciii. Ha Ham morns, oAHUMH 13 OCHOBHHUX COIlaIbHO-AEMOrpapiyHuX
O3HaK € CTaTh Ta BiK 3JIOUYMHIIB. BapTo 3a3HaunTH, 1110 NepeBaXkHa OIBIIICTH 0CiO,
Kl BUMHSIOTH KPUMIHAJIBHI MPABOMOPYIICHHS MPOTH MOPAJIBHOCTI — YOJIOBIKH,
OJIHAK YaCTHHA 0Ci0 JKIHOYOI CTaTi CKJIaJla€ Maike YBEPTh Bij YCi€l KIIBKOCTI 3J10-
yuHIB (065u3bK0 24 %). llogo kareropii BiKy, TO HaiOLIbIIA KIJIBKICTh 3JI0YHHIB
npunajae Ha ocid Big 18 mo 30 pokiB (52 %) 3a ct. 297, 302, 304 KK VYkpainu.
[Tponomxyroun rpanamito — ocodu 30-50 pokiB (38 %) 3a ct. 297 KK [3]. Takum
YUHOM MM 0auHUMO, 1[0 TOBOPSYHU MPO OCOOUCTICTh 3JIOYUHIIS, BAPTO CIIUPATHUCS HE
JIMIIE Ha COLIAJIbHO-AeMOrpadpiyHl YNHHUKH, & BPAXOBYBAaTH TAKOXK CKJIAAHY IIPU-
POy IEBHUX B3a€MO3B’SI3KIB, SIKI (POPMYIOTH CTPYKTYPY OCOOMCTOCTI 3IIOUHHIIS.

OT1xe, a”Ha3 0COOMCTOCTI 3JIOYMHII A€ HAM PO3YMIiHHS MPO T€, 1110, HACaM-
nepe, s KaTeropisi 3HaXOAUTHCS B IOJI1 30py IOPUANYHOI Ta TICUXOJIOTIYHOT HAYK,
ToMy (axiBIll MalOTh BPaxOBYBaTU BCl YMHHHUKHU MPH JOCTIIKEHHI OCOOMCTOCTI
3IIOYMHIIS, aJKE 1€ € HEOoOX1JHOK YMOBOIO MOOYOBU 3aXOMAIB 3amoOiraHHs 3J10-
YUHHOCTI.

1. Kopeupkuii C. OcoOHUCTICTh 3TOUMHIIA K 00’ €KT rnicuxonorigHoro gociimkerHs. C. Ko-
peubkwuii, B. A. IlerbkoB. BicHuk HanionansHoro yHiBepcutery o6oponu Ykpainu. 2015. Bum.
1. C. 112-116. URL: http://nbuv.gov.ua/UJRN/Vnaou 2015 1 21 (Jlata 3BepHEHHS:
28.04.2021).

2. Nenucos, C. ®@. Ocoba 3710unHIA y KpUMIHOJOT1YHIN Teopii Ykpainu. Cepriit @egopo-
BuY JlenncoB. Bicuuk Kpuminonoriunoi acomianii Ykpainu. 2020. Ne 1 (22). C. 152-159. URL:
http://dspace.univd.edu.ua/xmlui/handle/123456789/8292 ([lata 3BepuenHs: 27.04.2021).

3. Kynuk C. I'. KpuMiHonoriyna XxapakTepuCTHKa 0COOH, sIKa BUMHSIE 3TIOUYNHU MTPOTHU MO-
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http://nbuv.gov.ua/UJRN/drp_2013_3_19 (/lara 3BepHenHs: 27.04.2021).
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OCHOBHI IPUHIINTIN @ YHKILIOHYBAHHSI
AEINNAPTAMEHTY KIBEPHOJIIIII B CTPYKTYPI
HAIIOHAJIBHOI ITOJIIIII YKPAIHA

CydacHl BUKIMKH Ta 3arpo3H, sKl MOCTAalOTh Iepej] HAIOK JIEPKaBOI0 €
3YMOBJICHUMH LUIUM PSJIOM TOJITUYHUX, EKOHOMIYHUX, TICUXOJOTIYHUX Ta MPaBo-
BUX YMHHUKIB, SIKI OTPEOYIOTh MUTTEBOI PeakKilii, aJeKBaTHOrO pedopmMyBaHHS
OpraHiB 3aKOHOJABUYOl Ta BUKOHABYOI BIAaJH, 30KpEMa 1€ MUTAHHS CTOCYETHCS
IPaBOOXOPOHHUX OpraHiB, 30KpemMa cTpykTypu HamioHanbHOI momiuii YkKpaiHu.
Ha nanuii yac ocHOBHOIO (DYHKIIIIO SIKOT € CTBOPEHHS YMOB JIJIsl pO3BUTKY Oe3ney-
HOT'O CEPEIOBHUILA KUTTEAISIIBHOCTI, IK OCHOBHUI KPHUTEPIN 3arajibHO1 O€3MeKH Ha
TEPUTOPIi HALIOI IepKaBU.

BaxJiBOI0 HOBEJOIO YKPaiHCHKOTO 3aKOHOJABCTBA € T, IO BCl OCHOBHI
HaJII1 I0JI0 CTBOPEHHS OE3MEeKH Cy4acHOTro KiOepmpocTopy Ta 3a0e3neUeHHs 3aXH-
CTy HaceJIeHHS B «[HTepHET - 37104MHIBY MOKIaAal0ThCcsa Ha JlemapTaMeHT Kioep-
nouimii Harionansnoi mommii Ykpainu [4, €.126].

Jlany mpoOiemaTuKy TpUHIMIIB (QYHKIIOHYBaHHS J[lemapTameHTy Kibep-
MOJTIIIT BUBYAJIa BEJIMKA KUJIBKICTh BUCHUX-IOPUCTIB, CepeJl IKMX MOXHA BUILTATH
HactynHux: bormanos b.€., Autunos B.1., bakymiar B.O., I'Boznenskuit B.J1., I'y-
poB O.1., Becenuii B.3., Kaneman O.I'., 3eneneuskuii B.C., Jlonrosa A.l., ITomo-
Bu4u B.M. Ta 6ararto iHIumx.

Posrisparoun nmUTaHHS OCHOBHUX NPHUHLMIIB AisUIbHOCTI JlemapTameHTy
kiOeprouniiii, BapTO 3BEpHYTHCS 10 3akoHy VYkpainu «lIpo HalioHaIbHY
MOJIILIIEO», 3MICT SIKOTO B YAaCTHHI APYTOro PO3/1Jly BU3HAYalOTh OCHOBHI MPUHLIH-
U I1sIbHOCTI momitni [3].

J10 OCHOBHUX MPUHLIMIIB AISUIBHOCTI KIOEpIOMILii BIIHOCUMO HACTYIIHI:

o [Ipuniun BepxoBencTBa npasa (ct. 6 3Y «IIpo Harmionansny [omimitoy);

e [Ipunmun norpumanHs npae 1 ceo6ox moauau (cT. 7 3Y «IIpo Harionans-
ny [lomitito»);

o [Ipunimun 3akoHHOCTI (cT. 8 3Y «IIpo Hamonaneny Ilomitito»);
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e [lpunmun Bigkputocti Ta mpo3opocti (ct. 9 3V «Ilpo Hamionansny
[Tomitiron);

o [lpunmun nomituyHoi HeWTpanbHOCTI (cT. 10 3V «lIpo HarmionansHy
[Tomitiro»);

o [Ipunnun B3aeMoxii 3 HaceleHHSIM Ha 3acagax maptHepcTBa (cT. 11 3V
«IIpo Hamionansny Ilomimiroy);

o [Ipunmun 6e3nepepHOCTi (cT. 12 3Y «IIpo Hamionansny Iomitiro») [3].

AHaJ3y0un BUKIIAJICH] IPUHIUIIN IisUTbHOCTI HalioHanpHOT moumiii, BapTo
BI/IBHAYMATH W Te, IO BHUIIEBKAa3aHI MPUHIIUIIN TAaKOX € 3akpirieHuMu B Hakasi
Hamionanenoi momimii Ykpainu «IIpo demaprament xi6epromninii HamionanbHOT
nomiuii Ykpainn» (IKII). B nanomy Hakasi y myHKTI 7 BKa3aHO, IO AiSUTbHICTH
JKII rpyHTy€eThCSl Ha MPHUHIIMIIAX BEPXOBEHCTBA MpaBa, JOTPUMAHHS MpaB 1 CBO-
00/ JIFOWHY, TYMaHI3My, IMOBaru A0 OCOOH, 3aKOHHOCTI, BIAKPUTOCTI Ta MPO30-
POCTI, MOJITUYHOI HEUTPAJIBLHOCTI, B3a€EMO/IIi 3 HACEJIECHHSIM Ha 3acajax MapTHEp-
CTBa, O€3MEPEPBHOCTI.

JIJisi TIOBHOTO PO3YMIHHA JaHOi TEMAaTUKH BaXKIMBUM € aHali3 HE JIUIIe
HaIllOHAJIBHOTO MPABOBOTO MOJs, a i Aeskux ctareit KonBeHiii mpo kidep3nounH-
HICTh, B SIKMX BHM3HAY€HO HACTYIHI 3acaJl MiSUTbHOCTI Cy0’€KTIB MiXKHApPOIHOI
B3aeMOil:

® 3arajgbHOTaNy3€Bl MPUHIIMIK MI)XHAPOHOTO CIIBPOOITHUIITBA, KYPYIOUHCH
AKUMU CTOPOHHM CHIBpPOOITHHYAIOTh MDK COO00I0 Yy HaWmMpmux oocsrax
BIIMOBIJTHO 0 TMPUHIMIIB ILOTO PO3JUTY IIJISAXOM 3aCTOCYBaHHS BIJIOBIIHUX
MIDKHApPOJIHUX JIOKYMEHTIB IIOAO MI)KHApPOJHOTO CHIBPOOITHHUIITBA Y KPUMIHAIb-
HUX THUTAHHSIX, YTOJ, YKJIAQIEHUX Ha OCHOBI €IMHOTO UM B3a€EMHOTO 3aKOHOJAB-
CTBA, 1 BHYTPIIIHBOAECPKABHOTO 3aKOHOAABCTBA, 3 METOIO PO3CIHiTyBaHHS abo Te-
peciIiyBaHHs KPUMIHAIBLHUX TIPABOMOPYIIEHD, OB’ I3aHUX 3 KOMIT FOTEPHUMHU CH-
CTEMaMH 1 JaHUMH a00 3 METOIO 30MpaHHs JI0Ka31B y €ICKTPOHHIN dhopmi, Kl CTO-
CYIOThCSl KpUMIHAJIBHUX TIPABOMIOPYIIEHb;

® MPUHIMIIN €KCTPAIUIIIi, SIKi 3aCTOCOBYIOTHCS JIO MPOILEAYPH SKCTPAIMIIIi,
o Mae Miciie Mk CTOpoHaMH y 3B’S3KY 3 KpUMIHAJIbBHUMH MTPABOMOPYIICHHIMHU
3a YMOBH, 1110 BOHM MiJISITaIOTh MMOKApAHHIO MO30aBJICHHSAM BOJII, MAaKCUMaIbHUN
CTPOK SIKOTO CKJIaJla€ MIOHAMMEHIEe OJUH PiK, a00 OUTbLI CYyBOPOMY MOKapaHHIO,
BIIMOBITHO /10 3aKOHOAABCTBa 000X 3aiHTepecoBanux CtopiH [2].

Otxe, MiABOASYM MIJACYMOK, B paMKax METH JAaHOi CTAaTTI BOA4aeTbcs H0-
HITBHUM  KJIacu(iKyBaTW MNPUHUMOMN AisUlbHOCTI [lemapTameHTy KiOepromiiii
HarnionanpHoi nmomimii YkpaiHu Ha 1Bl OCHOBHI TPYNH 3 ypaxyBaHHSIM IOPUAHYHOT
CWJIM HOPMATHUBHO-TIPABOBUX aKTIB, JI€ 3aKparjieHl OCTaHHI:

® 3aranbHI (MDKTady3eBl), JO SIKHX BIIHOCSATHCSA: TPUHIIMI BEPXOBEHCTBA
npaBa, IPUHIIKAI JOTPUMAHHS TPaB 1 CBOOO JIFOIMHU, TPUHITUI 3aKOHHOCTI;

e crelianabHi (Taly3eBi), 10 SKUX HaJIEKaTh Taki: MPUHIIMI BIAKPUTOCTI Ta
MPO30POCTIi, MPUHIHUIT TOJITUYHOT HEUTPATBHOCTI, TPUHIIUI B3a€EMOJIT 3 HACEJIeH-
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HSIM Ha 3acajiax MapTHEePCTBA, MPUHIIUI O€3MepPEPBHOCTI, MPUHIIAIIN Mi>KHAPOTHO-
ro CIiBpOOITHUIITBA Ta MPUHITUITNA €KCTPAJMIIII.

Y BHCHOBKY BapTO CKa3aTH Te, IO BKa3aHa BUIIE KiIacu]ikallis MPUHIIMITIB
nismpHOCT1 JlemaprameHTy KiGeprnodiiii YKpaiHu € HaJI3BUYAilHO Ba)JIHMBOIO 1
HEOOX1THOIO SIK Y TCOPETHYHOMY IUIaH1, TaK 1 JJIsI BUPIMICHHS Py KOHKPETHHUX
MPaKTUIHUX 3aBJaHb TPABOOXOPOHHUX OPTaHIB.
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OPEH/JA KUTJIA 3 BUKYIIOM

CpOroJiHI aKTyaJbHOI MPOOJEMOIO JJIA TPOMAJAH YKpPAiHH € KUTJIOBE 3a-
oesneuenHs. BignosigHo 1o KoHCTUTyMIl aepaBa BXKUBAE 3aXOJiB 1I0JI0 3a0e3-
NEYEHHS KUTJIOM MEBHUX KaTeropiil rpomaasH. 3akoH Ykpainu «lIpo 3ano0iranus
BILJIMBY CBITOBOI (DIHAHCOBOI KPU3HM Ha PO3BUTOK OYIBEIBHOT Ta )KUTIOBOI raly3i»
BU3HAYAE 1HIII BaplaHTU BUPIMICHHS MPOOJIEMU KUTIOBOTO 3a0e3nedeHHs. OqHum
13 TaKUX BapiaHTIB € OTPUMAHHS TPOMAJsTHAMU YKpaiHU OPEHIIOBAHOTO KUTIA 3
BUKYTIOM 32 PaxXyHOK JIep>KaBHOI MIATPUMKHU Ta BiIacHUX KomTiB [1]. Openaa xxut-
Ja 3 BUKYTIOM — 11€ 0coOmuBHiA BUA opeHau. OpeHIHI BITHOCUHU BCTAHOBIIIOIOTHCS
Ha MIJCTaBl JIOTOBOPY, SIKWW PETYIIOETHhCS TMOJOKEHHAMH [[UBUIBHOTO KOJEKCY
VYkpaiHu 3 ypaxyBaHHSAM OCOOJIMBOCTEH, BCTAaHOBIEHUX 3akoHOM Ykpainu «IIpo
3ano0IiraHHsl BIUIMBY CBITOBOi ()iIHAHCOBOT KpU3M HA PO3BUTOK >KUTIOBOTO OYIiB-
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HuirBay. Kepyrouuch yacturoro 2 ct. 810-1 LluBiipHOrO KOMEKCY YKpaiHu, 3a 10-
TOBOPOM OPEHIM OJHA CTOPOHA € OPEHIOJIABIIEM, Mepeaae MOoro 1HIIIH CTOPOHI —
¢b13uuHiIi 0c001, 3a TIaTy MPOTIroM TpUBaiIoro mnepioxy 1o 30 pokiBio 3a yMOBHU
CIUTATH OPEH/HOI IJIaTH B TOBHOMY 00Cs31, TaKe JKUTJIO MEPEXOUTh Y BIIACHICTh
opeHaaTopa.

Ile Bu3HAUeHHS TIepenOayae MeBHI OOMEXEHHS MO0 CY0’ EKTHOTO CKIIaay Ta
npeIMeTy JOTOBOPY OPEHIU JKUTJIAa 3 BUKYNOM. BracHMKOM Moke OyTH JHIie
KOMIIaHisl, sIKa Ma€ CTaTyc opuaudHoi ocodbu. ToOTO okpeMuil mianpueMenp He
MOJK€ OpPEHIyBaTH KHUTIO 3 BUKynoM. OpeHaap, HaBMaku, MOxe OyTu nuiie ¢izu-
YHOIO 0C00010. Y 3arajibHUX MONIOXKEHHSX [[uBUTEHOTO KOJEkcy YKpaiHu om0
HaiiMy (OpEHIHOI TUIaTH) IOPUANYHA 0c00a MOKE TaKOK BHCTYyNAaTH HaMadeM 3a
YMOBH, 110 >KUTJIO BUKOPUCTOBYETHCS ISl MPOKUBAHHS B HhOMY (Pi3UUHUX OCiO.

[Momo u. 2 ct. 810-1 LluBinmpHOTO KOAEKCY YKpaiHH, MOKHA 3pOOUTH BU-
CHOBOK, 1110 OPEH/Ia 3 BUKYIIOM € JIBOCTOPOHHBOIO YIOJI010 (OJJHa CTOPOHA - OpEH-
JI0J1aBellb, 1HIIIA - OpEeHAap, OOUI CTOPOHU MArOTh B3a€MHI MpaBa Ta 00OB'SI3KH),
peatbHOI0, OIJIATHOO (OpeHAap CIIayy€e OPEHI0IABINIO TJIATEX1, 0 CKIaAat0ThCS
3 IUIATEeXIB 3a MPUI0AHHS JKUTIA Ta BUHArOpoau opeHponariy (moxoxay)). I. II.
IBamoBa BBakae, 110 MepeBara JOBrOCTPOKOBOI OPEHIU OYEBUIHA. YWM JOBIIUN
TEPMIH OpPEHAM, TUM MEHIIl OPEHJIHI IuIaTexi. JIoriyHo, mo mpaBo BIACHOCTI Ha
OyIMHOK MOXYThb NMPUI0ATH CHAJKOEMIN MICISI CMEPTI OpeHAaps 3a YMOBH, IO
OpEH/IHA TUIaTa CIIauyeThcs MOBHICTIO. OHAK BOHU TaKOX MOXXYTh BiJIMOBUTHCH
B1Jl Takoro npasa. OTxe, opeHJa NPUIHHIETHCS, a OPEHIHI IUIATeX1 HE TOBEpTa-
10ThCs [2]. 3rigHo 3 yactuHoto 6 nocraHoBu Kabinety MinicTpiB Ykpainu Ne 274,
00'€eKTOM OpEHJM BUKYIUICHUX >KUTJIOBUX OYyJAMHKIB MOXKe OyTH KBapThpa abo il
YacTUHA, )KUTJIOBUN OyIHMHOK a00 WOTo 4acTHHA, sIKa MiAXOJUTH JIJISl MMOCTIHHOTO
npokuBaHHs B Hil. Ile mepenbadae nmeBHe 0OMEKEHHS, BCTAHOBJICHE 3aKOHO/IaB-
1IeM, a caMe: OCOOHSIKH, KOTEIIX1, caiuOu, OKpemi OYJIUHKH, K1 HE MOXKYTh OyTH
MIPEAMETOM IIi€1 YTOJId, HE HaJeXkaTh JI0 KUTIOBUX MPHUMIIICHb. TaKOX JKUTIO HE
MMOBMHHO 3HAXOAMTHCS Ha eTari OyJiBHMIITBA, a Ma€ OyTH 3aBEpPIIEHUM Ta TOTO-
BUM JIJIS TIPOKUBAHHS B HHOMY Jtojiel. J[o criylaTUTH OpeHau B MOBHOMY 00Cs31
OpPEHI0/IaBEIlh MA€ MPABO PO3MOPSKATUCS OYAMHKOM, a OPEHJIap BOJIOIIE 1 KOPH-
CTY€TbCS HUM OJIHOYACHO, a MICJIs CIUIATH BCIX IUIATEXIB BiH CTa€ HOro moBHOMpa-
BHMM BJIaCHUKOM. JlOroBip yKiIaJaeTbcss B NUCBMOBIM (opmi 1 mijsrae
000B’SI3KOBOMY HOTapiaJIbHOMY MOCBIAYeHHIO. BBaXKaeThCs yKIaJEHUM 3 MOMEHTY
aepxaBHOI peecTparii. PeecTpariis MicIsl MPOKMBaHHS OpEHIAps 3a aApecoro
00’€KTa OpEeHIM 3MIIMUCHIOETHCS y TOPSIAKY, epeA0aueHUM YMHHUM 3aKOHOJABCT-
BoM [3].

Yactuna 2 ct. 810-1 [{uBiibHOTO KOAEKCY YKpaiHM YiTKO BU3HA4Ya€ 1CTOTHI
YMOBH JIOTOBOPY, IOJO SIKUX CTOPOHH TMOBUHHI JOCSTTH 3TOAM: HaliMEHYBaHHS
CTOpIH; XapaKTePUCTUKHU >KUTIA, 3TIAHO 3 SKHUMH BCTAHOBIIOIOTHCS BITHOCUHHU
OpPEHIH 3 BUKYIIOM; TEPMiH, Ha KU YKIATAETHCS JOTOBIP; PO3MIp, MOPSIOK Gop-
MyBaHHs, c110ci0, (hopmMa Ta yMOBH BHECEHHS OPEHIHUX TJIATEX1B; YMOBH JIOCTPO-
KOBOT'O PO3ipBaHHS JOTOBOPY; MOPSAOK BIAIIKOTyBaHHS KOIITIB Y pa3i TOCTPOKO-
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BOT'0 pO3ipBaHHs a00 MPUIMHEHHSI JOTOBOPY; MpaBa Ta 00OB'SI3KK CTOPIH; BIAMOBI-
JnanbHICTH cTopiH. Ille onHi€I0 BaXXKIMBOIO YMOBOIO yroau, 3akpiruieHoi B [locta-
HoB1 KabGinety MinictpiB Noe 274, € dhopmyBaHHSI pe3epBHOTO (OHAY ISl HErle-
pendauenux Butpar. ToOTO opeHmap 3000B’s13aHUN MepepaxyBaTH KOIITH HA pa-
XYHOK OPEHJIOAABIlsl, CyMa SIKUX HE MEPEBUIIYE TPHOX BiJICOTKIB BAPTOCTI KHUTJIA.
VY pa3i BUHUKHEHHsI 00CTaBUH, epeadayeHNX paHilie 10roBopom, abo 3adoproa-
HOCTI 3 OIUIaTH KHUTIOBO-KOMYHAJIBHUX TOCIYT, OPEHAAp Mae MpaBO BHUKOPUCTO-
ByBaTH KOIITH pe3epBHOTO (poHay. Pemta KOMTIB 3apaxOBYETHCSI HA CYyMY OpEH/I-
HuX TuiatexiB. Openaap 3000B’s13aHUN KOPUCTYBATUCA TEPEIaHUM KUTIOM Bij-
noBigHO 70 4. 2 cT. 810-1 [{uBinmbHOTO KOAEKCY YKpaiHW, 3a IMIIBOBHM IpU3HA-
YEHHSM, CIUIATUTH OPCHJIHY IJIaTy Ta KOMyHaJIbHI TJIaTeX1, BAKOHYBAaTH PEKOHCT-
PYKIIIIO JIMIIIE 32 3r0/I0K0 opeHaoaasis. OpeHaa Moxe OyTH MPUIIUHEHA JOCTPO-
KOBO 32 JIOMOBJICHICTIO CTOPIH a00 3a pIllIEHHSM CyAy. Y MepHIoMYy BUIAIKY PO3-
PaxyHKH BUKOHYIOTHCSI BIATIOBIHO JI0 YMOB JOTOBOPY, Y APYTOMY — 3a PIIlIEHHAM
cyny. Mu noromkyemoch 3 nymkor0o M.B. KoBTyH cTOCOBHO TOroO, 10 M€XaHi3M
BUPIIIEHHS (GKUTIOBOI MPOOIEMU», AKUH JIiSIB paHiIlle 1 MPOJIOBKYE 3aCTOCOBYBa-
TUCSl J10Ternep, - HeeeKTuBHUN. BiH He 3a0e3nedye MOBHOIO MIPOIO JKMUTIO Jis
rpomajisH [4].

[TincymoByrouM Bce BHIIE3a3HAUYCHE, OPEHIOBAHE KHUTIO 3 BUKYIIOM, SIK Mpa-
BUJIO, € TIO3UTUBHOIO 3aKOHOJIaBUOIO0 1HHOBALIIEIO Ta PEaJIbHOI0 MOKIIUBICTIO pea-
Ji3yBaTH TPOMAJISIHCHKI MpaBa Ha KUTIO. [ OyniBeTbHUX KOMITaHIHM, SIKUM MOT-
pIOHO TpOJaTH HOBI KBApTUPH, OPEHIOBAHE KUTIO 3 MOXIIMBICTIO MPHI0aHHS
CTaHE aJbTEPHATHBOIO 1MIOTEYHOMY KPEIUTYBaHHIO. TaKOK OpEeHI0BaHI OYJUHKHU 3
MOXJIMBICTIO MPUI0AHHS MOXKHA BBAXKATH 1HBECTHUIIIEIO KOIITIB Ta HOBUM BUJIOM
orepalliif Ha pUHKY HEPYXOMOCTi. Tomy IIeil TUII OTOBOPY € JOCUTH I[IKAaBUM SIK 3
HAyKOBOI, TaK 1 3 IPAKTUYHOI TOUKH 30Dy, 1 HOT0 Mojasibilie BUBYEHHS HEOOXiTHE
JUTSl YCYHEHHSI MOKJIMBUX HETTOPO3YMIiHb MPU WOTO MIPAKTUYHOMY 3aCTOCYBaHHI.

1. IIpo 3ano0iraHHs BIUIMBY CBITOBOI ()iHAHCOBOI KPU3U Ha PO3BUTOK OyJIBENBHOI ramysi
Ta JKUTJIOBOro OyAiBHHMITBA: 3akoH Ykpainu Big 25.12.2008 p. Ne800 — VI. YpsnoBuii kyp'ep.
2009. Ne 4.

2. Ipamosa L.II. OcobauBOCTI MPaBOBOTIO PEryiIOBaHHS OpeH/AU kuTia 3 BUukynom. URL:
http://dspace.nbuv.gov.ua/bitstream/handle/123456789/34294/59-1vashova.pdf?sequence=1.

3. Tlopsanok openau >xutia 3 Bukynom: IloctanoBa KaGinery MiHicTpiB YKpaiHu BiX
25.03.2009 p. Ne 274. Odiuiitnuii Bicuk Ykpainu. 2009. Ne23.

4. Koty M.B. Openna xutiia 3 IpaBoM BUKYILY SIK aJIbTEpHATUBHUNA (iHAHCOBHH Mexa-
HI3M 1HBECTYBaHHS PUHKY JKUTIIA. URL:

http://re.gov.ua/re201202/re201202_121 KovtunMV.pdf.
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CTYICHT MariCcTpaTrypu
JIHITPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIPaB

Haykoeuit kepigHuk:

Camoryra A. B., x.10.H., JI011.,
JOTIEHT Kadeapu
3arajJbHOTIPABOBUX JUCITUTIIIH
JIHITTPOIIETPOBCHKOTO JIEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

IMPOBJIEMA KOMEPIHIMHOI TAEMHUII
TA CUCTEMA ii OXOPOHH

VY cyyacHoMy cCBITI iH(hOpMaIlisi BKpail MIBUKO MOIIUPIOETHCS 3aB/ISIKH aBTH-
BHOMY PO3BHUTKY Ta JIOCTYIy /0 BCECBITHbOI Mepexi [HTepHeT Ta MOOUIbHOMY
3B’A3Ky. BUKOpHUCTaHHS IIUX pecypciB € HaOLIbII MACOBUM, LII0 BOJHOYAC CTAHO-
BUTh CKJIQJHICTh Y KOHTPOJI MOIIMPEHHs Ta nepenayi iHpopMmauii. [cHye MixkHa-
POJIHUIA AOCBIA IIOJI0 3an00IraHHs PO3MOBCIOKEHHIO 1H(OpMaIlii, 1Ka CTAHOBUTH
KOMEpUIAHY TAEMHUIIIO, aJle HACIIKAM TaKuX Jid MOTpiOHO HAJaBaTH YITKY OLIH-
Ky, OCKUIBKM BOHU CTAHOBJIATH 3arpo3y IpaBy JIIOJAWHU HAa HEJOTOPKAHHICTBH ii
0COOHUCTOTO KHUTTS.

B cBoto yepry, po3BUTOK B YKpaiHl pUHKOBHUX BIJHOCHH, ()OpMYBaHHS 1H(O-
PMaIIHHOTO CYCIJIBCTBA Ta KOHKYPEHTHA OOpOTHOA MIXK Cy0’€KTaMu TOCIOAapIo-
BaHHS PI3HUX (POPM BIACHOCTI, MMOCTaBUJIO 3a MOTPeOy 3a0e3MeUUTH OXOPOHY Ta
3aXHMCT MpaB BJIACHUKIB HA 1HGOpMaIiiiHi pecypcu. OTHUM 13 BOKIUBIIIUX YAHHH-
KiB, 110 3a0€3Meuy0Th HAJICKHUN PIBEHb OE3IMeKH CyO’€KTa roCHoJIaplOBaHHS, €
3axucT iH(popmarlii, sika € KOHPIACHIIITHOI (KOMEPIIIHOI TaeMHHIICIO). Baxu-
BOIO OCOOJIMBICTIO KOMEPIIIHHOT TAEMHHUIN € T€, 10 A0 BUHHOI 0cOOU MOXe OyTH
3aCTOCOBaHa IOPUAMYHA BIJIMOBIIATIBHICTH PI3HOT raimy3eBoi HaynexHocTi. [IpaBo-
BIJIHOCHMHU y cepl KOMEPLIMHOI TAEMHULII BU3HAYal0Thcsl HOpMaMu L{uBinbHOTO,
KpuminansHoro, I'ocnogapcskoro konekciB Ykpainu, Kogekcy Ykpainu npo an-
MIHICTpPaTUBHI MPaBONOPYIICHHS, 3akoHaMu Ykpainu «lIpo iHpopmariiro»; «IIpo
IHBECTULIIMHY IisNbHICTE»; «lIpo 3axuct Big HEIOOPOCOBICHOT KOHKYPEHIII»;
«IIpo HaykoBO-TexHIYHY 1H(POpPMAIlII0» Ta HHU3KOK MiA3aKOHHUX HOPMATHUBHO-
MPaBOBUX aKTIB.

[IpoGiema 3axuCTy KOMEpLIHHOT TAEMHUII € aKTyaJIbHOIO, BPaXOBYIOUHU 3Mi-
HU Y BITUM3HSHOMY 3aKOHOJABCTBI, B YKPaiHCbKOMY CYCIIUJIbCTBI 3arajoM. Taewm-
HICTb B YMOBaX PMHKOBOTO TOCTIOJIAPIOBAHHSI 3aXHINA€E TIMPUEMIIS BiJ HETOOPO-
COBICHOT KOHKYPEHIIii, aJ’KE€ OJJHOYACHO 3 HOBUMHU EKOHOMIYHMMH BiJHOCUHAMH
3 SIBIJIMCS 1 HOBI €KOHOMIUHI MpaBomnopyiieHHs. OHUM 13 MPOsIBIB HEKOHKYPEHT-
HUX i € HempaBOMipHE BUKOPUCTAHHS BIJIOMOCTEH, 10 CTAHOBJISITH KOMEPIIIHHY
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TAEMHHUITIO CyO’€KTa MIANPUEMHHITLKOL MisiibHOCTI. B Ykpaini y cdepi mianpuem-
HUIITBA MOKU IO HEJAOCTATHHO MPUIJICHO YBaru MUTAHHIM 3aXUCTy KOMEPIIHHOT
taeMHMIN. [IpudyuH 6arato: BiICYTHICTh MOTPIOHUX 3HAHB 1 JOCBIIY B OpraHizarii
3aXHMCTy €KOHOMIYHOI O€3MeKH, KOMEPIINHOI TaEMHHMII Ta, HApEIITi, BIACYTHICTh
JITEpaTypH 3 MUTAHb 3aXUCTy KOMEPIIHHOI TaeMHUII. ToMy BIlacHE ¥ MocTae mnu-
TaHHS PO PO3IJIAJ JaHOI MPOOJIEMaTHKU B MEXax 1i€i poOOTH, ajyKe MOHSITTS Ta-
€MHHUIII BUKOPHUCTOBYIOThH BJKE€ MTOBCIKYAC.

Boanouac pedopmyBaHHS €KOHOMIYHUX BiTHOCHH, TOOYI0BA ITUBIITI30BaHUX
PUHKOBHUX BIHOCHH, IPABOBE PETYJIIOBAHHS KOMEPIIHHOI TAEMHHUIII PI3HUMH TIpa-
BOBUMH IHCTUTYTaMH, & TaKOK BIJICYTHICTh 3aKOHO/IaBYOT0 aKTa JJIs MPAKTHIHOTO
3aCTOCYBaHHS IOPUIMYHUX MEXaHI3MIB OXOPOHHM 1 3aXHCTy KOMEPLIWHO-I[IHHOI
KoH(pieH11iHOT 1HpopMaIlii Ta BIICYTHICTh €IMHOTO YHI()IKOBAHOTO MIJIXOAY JI0
BU3HAUYCHHSI 3MICTY KOMEPIIIHHOI TAEMHUII 3YMOBJIIOE aKTyalbHICTh II€T MyOIiKa-
111 TaKOX Ha PiBHI 3 BUILICHABECHNM.

VY cydacHUX pUHKOBMX YMOBax KoH(iaeHIitHa iHdopMallis Biairpae aeaant
Baromiimry poJib B iHpopmaiiitHoMmy cycniibeTi. g Toro mo0 nesHa iHdopmarris
BBa)KaJlacsd KOMEPIIIHHOIO TAEMHUIICIO 1 MiJIAransa OXOpOHi, BOHA TTOBUHHA BIJIO-
BiJIaTW TIEBHUM MPaBOBUM BUMOTaM. BusHaueHHs iHpopMallii CEKPETHOO, € BaX-
JIMBUM €JIEMEHTOM Yy CUCTEMI 3aXO1B, 110 3A1MCHIOETHCS BIACHUKOM KOMEPLIMHOI
1H(popmanii Ay ii oxopoHu. [IpaBunbHe BU3HaueHHs 1H(OpMAIIll CEKPETHOIO CYT-
T€BO MIJABUILYE €(PEKTUBHICTh TAKOI CUCTEMH. 3aKOHOMIPHICTb PO3IIISAY 3MICTY
IpaBa IHTEJIEKTYyaJlbHOI BJACHOCTI HAa KOMEPULINHY TAEMHUIIO Ta O€3MOCepeHbOT
CYTHOCTI IbOTO 00’€KTa MpaBa 1HTENEKTYaJbHOI BJACHOCTI 0O0OyMOBJIEHa HEOOXiA-
HICTIO BU3HAYEHHS MTPABOBOI XapaKTEPUCTUKH MTOPYIIEHB, TTepeadadyeHuX HOpMaMu
[IUBUIBHOTO, TOCIIOAAPCHKOTO, aIMIHICTPATUBHOTO, KPUMIHAIBHOTO TpPaBa.

JleTanbHUI PO3TIISA] CUCTEMU 3aXUCTy KOMEPIMHOI TaEMHUIN U CrOco0iB i
peryJroBaHHs JAOMOMararo HaM 3’SCyBaTH Take.

3MICT TIpaBa IHTEJIEKTyaIbHOI BIIACHOCTI Ha KOMEPIIIMHY TAEMHUIIIO (MailHOB1
mpaBa) MOJIATae y TOMY, IO JIMIIE CyO’€KT IMpaBa 1HTEIEKTYaJbHOI BIACHOCTI Ha
KOMEPIIIHHY TAEMHHUITIO (BIACHUK) KOMEPIIIHHOT TAEMHHUII MAE:

1) mpaBO Ha BUKOPHUCTAHHS KOMEPIIIHOT TAEMHMII];

2) BUKJIIOYHE MPABO JO3BOJISITH BUKOPUCTAHHS KOMEPIIITHOT TAEMHHII];

3) BUKJIIOYHE MPaBO MEPEIIKOIHKATH HEMPABOMIPHOMY PO3TOJIOIICHHIO, 301-
paHHIO a00 BUKOPUCTAHHIO KOMEPIIIHHOT TAEMHHIII;

4) iHII MAfHOBI TIpaBa IHTEJICKTYAIbHOT BIACHOCTI, BCTAHOBJICHI 3aKOHOM.

3 IbOTO BHILIMBAE, 110 PETYIATHBHA (PYHKIIIS JCKHUTHh B IIOMIWHI HE OJTHOTO
IHCTUTYTY MpaBa, a caMe: [IUBUILHOT0, TOCIIOAAPCHKOOT, TPYAOBOTO TOIIIO.

Ax npukiag Mu 6a4MMO, IO BU3HAYEHHS TOHSTTS «KOMEPIITHA TAaEMHUIIS
Mmictutbes y 4. 1 ct. 505 LK Ykpainu, BIATOBIAHO 10 SKOi KOMEPIIIITHOIO Ta€EMHH-
ek € iHdopmallisi, gKka € CEKpEeTHOI0 B TOMY PO3yMiHHI, 1110 BOHA B IJIOMY YH B
NeBHIM (GOpMI Ta CYKYITHOCTI 1i CKJIaIOBUX € HEBIJIOMOIO Ta HE € JIETKOJIOCTYITHOO
JUTs OC10, SIK1 3BUYAfHO MarOTh CIIpaBy 3 BHJAOM iH(OpMaIlii, 10 SKOTO BOHA HaJle-
XKUTh, Y 3B’SI3Ky 3 IIUM Ma€ KOMEPIIAHY IIHHICTh Ta OyJia MPeMETOM aJeKBaTHUX
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ICHYIOUMM OOCTaBMHAM 3aXOJiB 11010 30€pEKEHHS 1i CEKPETHOCTI, BXKUTHUX OCO-
0010, sIKa 3aKOHHO KOHTPOJIIOE 1110 1H(POpMAIIiO.

Crattsa 10 3akony Ykpainu «I[Ipo indopmariiron («KomepiriitHa TaeMHUIIS SIK
00’€KT mpaBa IHTEJIEKTYaIbHOI BIACHOCTI») Ta 4. 2 ¢T. 505 LIK Ykpainu B 1iomy
BiJIoOpakaroTh 1H(QoOpMaIlito, sika MOKe OYyTH KOMEPIIIHOIO TAEMHUIICIO 1 BIIHO-
CATh O HHUX BIJIOMOCTI HAyYKOBO-TEXHIYHOTO, OPTaHi3aIliiHOTO, KOMEPIIIHHOTO,
BUPOOHUYOT0, CTATUCTUYHOTO Ta 1HIIOTO XapaKTepy, 3a BUHATKOM THX, SIK1 BIIIO-
BIJTHO JI0 3aKOHY HE MOXYTb OyTH BiJIHECEH1 10 KOMEPLIHHOT TAEMHUIIl. 3a3HaUEHA
KaTeropis 00’€KTIB MpaBa IHTEIEKTYaJIbHOI BIACHOCTI OTpUMaJia y HOpMax BITUU3-
HSTHOTO 3aKOHOJIAaBCTBA BU3HAUCHHS «KOMEPIIHA TAEMHUILD.

VY cBoro yepry, ['ocriogapcbkuM KojieKcoM Ykpainu (cT. 162) BU3HaY€HO, 110
Ccy0’€KT TOCTOIapIOBaHHs, SIKUH € BIACHUKOM TEXHIYHOI, OpraHizaiiiiHoi abo iH-
moi KoMepIiiiHoi 1HpopMmarlii, Mae IpaBO Ha 3aXHUCT BiJI HE3aKOHHOTO BUKOPHC-
TaHHA 111€1 1HPOopMAaIlii TpETIMU 0c0OaMH 32 YMOB, TIO 1151 iH(pOpMaIlisi Mae KOMEp-
[IAHY IIHHICTH Y 3B 53Ky 3 THM, 1110 BOHA HEB1JIOMa TpeTiM 0cobaM 1 710 Hel HeMae
BUIBHOTO JIOCTYMY IHIIMX OCI0 HAa 3aKOHHMX IMiJICTaBaX, a BJIacHUK iH(opmarlii
BXXMBA€ HAJICKHUX 3aXOJIIB JI0O OXOpOHM ii KoHiaeHIiiHOCTI. CTpOK IpaBOBOi
OXOPOHHU KOMEPIIIMHOT TAEMHUIII OOMEKYETHCS B Yaci.

I"apanTii mpaBa Ha KOMEPIIHHY TAEMHUILIIO MOXXHA PO3JAUIMTH Ha 3arajibHl Ta
cnenianbHl. [0 3aradbHUX TapaHTid HaleXaTh TapaHTli Cy0’€KTMBHHMX MpaB Ha
KOMEpUIAHY TAEMHULIO, SIK1 HAJTAIOThCSI KOXKHOMY I'POMAJISIHUHY; CIIELialIbHI Trapa-
HTIi peani3alli — cuctemMa neperdadyeHnux 3aKOHOJIaBCTBOM 3ac001B, CIIPSIMOBAHHUX
Ha BUIbHE NMpUAOAaHHA 1 3/A1MCHEHHS NpaB Ha KOMEPLIHHY TA€EMHHIIO, YCYHEHHS
MEepEeNIKo1 y iX peanizauii Ta e(peKTUBHUN 3aXUCT BiJl MOPYIIEHb IIUX MPaB.

OTxe, MOXKHA 3 YIIEBHEHICTIO CTBEP/IKYBATH, IO CKJIAJ Ta OOCAT BIJOMOCTEH,
[0 CTAHOBJIATH KOMEPIIIIHY TAEMHHUIIIO, TTOPSAJIOK 1X 3aXUCTY BU3HAYAIOTHCS CaAMO-
CTIHHO 11 BIIACHUKOM a00 KEPIBHUKOM IiAMPUEMCTBA 3 JOTPUMAHHSIM HOPM YWH-
HOTO 3aKOHOJAaBCTBA; CaM€ 3aXHUCT KOMEPIIIHHOT TAEMHHUII € HAHOUIBII BayKJIMBUM
MUTaHHAM Y TIPOIIeCl BUKOPUCTAHHS Takoi 1HpopMaIii.

Ha >xanp, Ha manuii yac B YKpaiHi HE ICHY€ €JMHOTO CIEIiaJbHOI0 3aKOHO 1a-
BUOTO aKTa, SIKWi OM BPETYJIbOBAB MUTAHHSA 1100 3aCTOCYBAaHHS Ta 3aXUCTY KOMeE-
PLIMHOI TaEMHUIII, [0 HETAaTUBHO BIUIMBAE HA TOB’s3aHI 3 HEIO MPABOBITHOCUHHU.
Bu3HaunTy npaBoBHUil MEXaHI3M 3aXUCTy KOMEPLIMHOI TAEMHUII B MEXKax MpaBo-
BOTO TIOJIT YKpaiHW MOKHA, KOPUCTYIOUHUCHh TAKUMH HOPMAaTUBHUMH aKTaMH B CY-
KYITHOCTI.

BaxiMBOIO rapaHTi€l0 3aXMCTy MpaB Ha KOMEPUIHHY TAEMHHULIIO € 1HCTUTYT
00pOTHOH 3 HETOOPOCOBICHOIO KOHKYPEHIIIEHO.

3akoHoMm Yxkpainu «lIpo 3axuct Bijg HETOOPOCOBICHOI KOHKYpEHIi» (T71.4)
nepeadaueHo MiJACTaBU MPUTSATHEHHS OCOOW 110 BIAMOBITAIBHOCTI, SIKa BYMHHIIA
i, CIIpsIMOBaH1 Ha PO3TOJIONISHHS KOMEPIIIMHOI TAEMHHUII].

Kpim Toro, mianpueMcTBO SK BIACHUK BIJIOMOCTEH, SIKI € KOMEPIIIITHOIO Tae-
MHHUIICI0, Ma€ MPaBO MpU3HAYATH 0CO0Y, sika OyJie BOJIOAITH, KOPUCTYBATHUCS 1 PO-
3MOPS/HKATHCS Takoro 1H(OpMaIli€o, BU3HAYATH MpaBuiia oOpoOku iHpopMmailii Ta
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JIOCTYIY 10 HEi, a TaKO>K BCTAHOBJIIOBATH 1HII YMOBH IIOAO JOCTYIY A0 KOMEp-
IIMHOT Ta€MHHUIII. AJie CJIiJI 3a3HAYUTH, 1110 HE Oyab-sAKid 1HGOpMaIii MiIIpUEMCT-
BO MOXX€ HAJIaTH CTAaTyC KOMEPIIIHOI TaEMHMII, OOMEXHUBIIN TaKUM YWHOM JOC-
TYH 70 HEl TpeTiX 0ociO 1, TepI 3a BCe, KOHTPOJIIOIOUNX OpraHiB.

[Ipo ne Haerbes y yactuHi 2 cr. 505 IuBimbHOrO Kojaekcy YKpaiHH, SIKOIO
BU3HAYCHO TMEPETiK BIJOMOCTEH, 10 CTAaHOBJIATH KOMEPIIHHY Ta€EMHHUINIO. 30Kpe-
Ma, HEI0 MOXYThb OyTH BiJOMOCTI TEXHIYHOTO, OpraHi3aliifHOro, KOMEpIiitHOTO,
BUPOOHUYOTO Ta 1HIIOTO XapaKTepy, 3a BUHATKOM THX, SIKi, BIATIOBITHO /IO 3aKOHY,
HE MOXYTb OYTH BITHECEHI /0 KOMEPIIITHOI TA€MHHIII.

AKTyanbpHICTD JTaHO1 TPOOJIEMHU III€ TIOJIATAE Yy TOMY, IO TIPH HaitMaHHI 0cOOH
Ha poOOTy HE MIAMHCYIOTbCS KOMEPILIMHO-TAEMHUYI PETryJSITHBHI TOKYMEHTH 3
npaiiBHUKOM. ToMy nayxe IOIIIbHUM Oyne mepeadauuTH, HampuKIa, Takl 30-
OOB’s13aHHS JJIs1 TIPAIIBHUKIB!

— 30epiraT KOMEpIHHY TAEMHUINIO, sIKa CTaHe M BiJjoMa B MpoIieci poOoTH,
1 HEe po3rojiouryBaTH ii 6e3 J103BOJy, BUJAHOTO B YCTAHOBIIEHOMY MOPSJIKY, 3a
YMOBH, IIO BIJJOMOCTI, 5IKI CTAHOBJIATh KOMEPIIHHY TAEMHUIIIO, HE OyJU BiAOMI iM
panime abo He Oy OTpUMaHI HUMHU BiJl TPEThO1 0cobu 6e3 3000B’s3aHHS TOTPU-
MyBaTHCS X KOH(DI1ACHIIIHHOCTI,

— BUKOHYBAaTH BUMOTH IHCTPYKIIiM, MOJOKEHb, HaKa31B 1010 3a0e3MeUeHHs
30€pEeKEeHHS] KOMEPIIMHOT TAEMHUIIL;

— y pa3i cpoOu CTOPOHHIX OCI0 OJiepKaTH BiJ HUX BiJJOMOCTI, 1[0 CTaHOB-
JSITh KOMEPIIAHY TAEMHHUI[IO0, HETAWHO MOBIAOMHUTH PO 1€ BIJMOBIIHIN OCaA0BI1N
0co01 ab0 70 BIAMOBITHOIO MiAPO3AUTY Cy0’€KTa rOCHOIapIOBaHHS,

— 30epirati KOMEpIIiiiHy TA€EMHHUIIO CYO’€KTIB TOCIOAApIOBaHHS, 3 SKUMHU
MpalliBHUK nepedyBae y TpyJ0BUX BIIHOCHHAX;

— HE BUKOPUCTOBYBATH 3HAHHS KOMEPIIIIHOT TAEMHUII JUIs 3aHATh JISUTBHICTIO,
sIKa B IKOCTI KOHKYPEHTHOT J1ii MO’K€e 3aBJIaTH IIIKOJIM CY0’ €KTY TOCIIOIapIOBAHHS;

— y pa3l NPUIMHEHHS TPYJIOBUX BIJHOCHUH TE€peaaTH Bci HOCIT iHdopmaiii,
10 CTAHOBJISITh KOMEPIIIHHY TAEMHUITIO (PYKOIHUCH, YEPHETKH, JOKYMEHTH, Kpec-
JICHHS1, PO3JAPYKIBKM HA MPUHTEPaAX, MardiTHI, ONTUYHI Ta mUdpoci Hocli iHhopMa-
1ii, MOJIeJ, MaTepialid TOIIO), sAKi epeOyBaIu B iX PO3MOPSAIKEHHI, BIAMOBITHINA
nocaioBiit 0cod1 ado 10 BIAMOBIIHOTO MiAPO3ALTY Cy0’ €KTa TOCMOAAPIOBAHHS.

Sk BUCHOBOK HEOOXIJHO KOHCTAaTyBaTH, 10 KOMEpIiiiHA TAEMHHUIIS — 1€ 1H-
dbopmartisi KOH(DIICHIIIHHOTO XapakTepy, sika 0e3mocepeHLO MOB’ sI3aHa 3 MiNPHU-
€MHUIBKOIO JIISJIBHICTIO CyO’€KTIB, IpaBa Ha L0 JISJIbHICTh, SIK MPOMUCIOBOIO,
TaK 1 TOPrOBEJIBHOTO XapakTepy, ado 3 AISUVIBHICTIO 3 HaJlaHHA MOCIIYT, 110 MA€ pe-
abHy a00 MOTEHIIMHY €KOHOMIUHY I[IHHICTh Ta HAJa€ MepeBary y KOHKYPEHTHIH
00poTHO1 Yepe3 1i HEeBH3HAUCHICTD, 32 PO3TOJIOIICHHS K01 HAacCTa€e IOpUIUYHA Bij-
MOBIJATBHICTh Ta ICHYE OCOONMBUI pPeXuM ii oxopoHu. llepcrexkTuBoO Momab-
IUX JOCTIPKeHh € BUBUYEHHS MPABOBHUX ACTEKTIB PETYIIOBAHHS 3aXUCTYy KOMEp-
IIAHOT TAEMHUITI, TIOMTYK MUIAX1B YAOCKOHAJICHHS 11 3aXUCTY.

CriBBITHOIICHHSI BKJIMBOCTI TOPSJIKY BUKOPUCTaHHS iH(OpMAIIii, 1Mo cTa-
HOBUTH KOMEPIIIMHY TAEMHHMIIIO, T4 BIAMOBIAAIBHOCTI 3a i1 HE3aKOHHE 30MpaHHS,
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BUKOPHUCTAHHS Ta PO3TOJIOIICHHS HE B1I0Opakae MOBHOKO MIpOIO LIHHICTH 1€ 1H-
dhopmariii. Tomy Bkpail BaKIMBO JJIs IEMOKPATHYHOT 1 TPaBOBOI JIep)KaBH Hajaro-
JIUTH TIPABOB1 1THCTPYMEHTH 3aXHCTy, 30epekeHHs 1HdopMarlii, 110 CTaHOBUTh KO-
MEpIIHHY TAa€EMHHUIIO, Ta BIAMOBIIAIBLHOCTI 3a ii He3aKOHHE 30MpaHHS, BUKOPHC-
TaHHS Ta PO3roJolIeHHA. JJoTpuMaHHs 3a3HaYyeHUX BHUIIE 3aXO/1B II0J0 OpraHi3a-
1111 3aXUCTy KOMEPIIIHHOT TAEMHUII HE JHIIe Oy/Ie 3aOpyKOI0 CIIOKOI0 CYO’€KTIB
TOCIIOIaPCHKOI ISIBHOCTI, ajie ¥ cTaHe MIATPYHTAM y pasi po3risiay CIopy B CY-
JIOBOMY TIOPSAKY, OCKUTBKH TEpEeBipKa OXOPOHO3JATHOCTI KOMEPIIIHHOT TaEMHUIT
3MIIACHIOETHCS JIUIIE TOJ1, KOJH MpaBa Ha KOMEPIITHY TAEMHUIIO TOPYLIYIOTHCS 1
NOTPIOHO BCTAHOBUTH, UM ICHYBaJIM BOHU B3arali.

1. T'ociogapcekuii komeke Ykpainu Big 16.01.2003 Ne 436-1V // Bimomocti BepxoBHOi
Pamu Vxpaiau (BBP). — 2003. — Ne 18, Ne 19-20, Ne 21-22. — Ct. 144) [EnexTponHnuii pecypc]. —
Pexxum noctymy mo tekery : http://zakon5.rada.gov.ua/laws/show/436-15

2. lHusinpHuit xomekc Ykpaiaum Big 16.01.2003 // Bimomocti BepxoBuoi Pamu Vikpaiau
(BBP). — 2003. — NoNe 40-44. — Crt. 356 [Enexktponnuii pecypc]. — Pexxum gocrtymy :
http://zakon4.rada.gov.ua/laws/show/435-15

3. HuBinpHui komekc Ykpainu Big 16.01.2003 // Bimomocti BepxoBHoi Pagu Ykpainu
(BBP). — 2003. — NoeNe 40-44. — Cr. 356 [Enexrponnmii pecypc]. — Pexxum pocrymy :
http://zakon4.rada.gov.ua/laws/show/435-15

4. T'ermannes /1. O. Jlo nmutaHHs po MpaBOBUI peXKUM KOMEPIIIIHOT TAEMHHUIII 32 3aKOHO-
naBctBoM Ykpainu / J[. O. 'ermannes // Aasokar. — 2008. — Ne 5 (92). — C. 14-15.

5. Tomanosa JI. JI. TlpaBoBmii peXuM KOMEPIIIHHOI Ta€MHUIN : aBTOped. OUC. ... KaH].
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®OPMYBAHHS CTPECOCTIMCHKOCTI MNPALIIBHUKIB MOJITIIIT

[Ipodeciiina AisIBHICTH CHIBPOOITHUKIB OpraHiB BHyTpilHIX crnpaB MBC
VYkpainu mMae CyTTeBl OCOOIMBOCTI: 3/1MCHIOETHCS BiJl IMEHI JIepKaBU, HOCUTh BU-
KOHABYO-PO3MOPSATUUN XapaKTep, € COIlaIbHO 3HAUYIO0. Bee 11e cTaBUTh 1i B psijl

159


http://zakon5.rada.gov.ua/laws/show/436-15
http://zakon4.rada.gov.ua/laws/show/435-15
http://zakon4.rada.gov.ua/laws/show/435-15

AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

HaWOLIBII BaKKUX 1 BIAMOBIAAIBHUX npodeciit cydyacHocTi. CeKTp BUKOHYBaHHUX
byHKIIIH, 00csIr 000B'SA3KIB, MOKJIAJEHUX HAa OpraHd BHYTPIIIHIX CIIPaB B MOBCSK-
JIEHHUX YMOBaxX, a TMM OUIbIlIE€ MPHU YCKIJIATHEHHI OMEpPaTUBHOI 0OCTAaHOBKH, I0O-
3BOJISIIOTH BIIHECTH 3A1MCHIOBAHY HUMH CIIY»KOOBY JISUIBHICTBH /10 KaTeropii Hai-
O1TBIN CKJIAJIHUX, OLIBII TOTO - eKCTpeMalbHUX. 1[e 00yMOBIEHO MOCTIHHOIO PO-
00TOI0 3 PI3HUMHU KaTEropisiMU JIFOJIeH - BiJl MOTEPIUINX O 3JIOYMHIIB, YYacTiO B
OXOPOHI Ta 3aXOJH IOJI0 BITHOBJIEHHS TPOMAJICHKOTO MOPSAKY, HEOOXI1HICTIO 3a-
CTOCYBaHHS B MIEBHUX yMOBaXxX (pi3MYHOI CHIIM 1 BOTHEMAJIbHOI 30pOi, fKa iCHY€ He-
0€3MeKOr0 JJIsl AKUTTS 1 3A0POB'S IK CaMUX CHIBPOOITHHUKIB, TaK 1 WIEHIB IX CiMeil.
TakuM 4MHOM, IATBHICTH OPraHiB BHYTPILIHIX CIIpaB HamlpaBieHa Ha BUKOHAHHSA
CTpaTeriuHuX LiJIeH ep:KaBHOI 1 TPOMAJChKOT O€3MeKH, 0 SIKUX BITHOCUTHCS 3a-
XUCT KOHCTUTYIIHHOTO JIaJly, OCHOBHHMX MpaB 1 CBOOO JIOJWHU 1 TPOMaJISHUHA.
BukonanHs mokianeHux (QyHKIIIHA MOB'I3aHE 3 JIIEI0 CTPECOBUX (HAKTOPIB, J0 SKUX
MO>KHA BIJHECTH HACTYIIHI.

e daktop HeOE3NeKH € MEPBUHHUM, OCHOBHUM, OCKUIBKH I1J] 3arp0O3010 poO-
3yMIETHCA YCBIAOMIIIOBaHA 3arpo3a JJis >KUTTS, 30pOB's a00 Oyiaronoayyys Jio-
JTUHU.

e @DakTop panTOBOCTI PO3YMIETHCS AK HENPOTHO30BAHUM, HE3AIIAHOBAaHE
3MiHa CUTYaIlii B OBCSKJICHHOMY OOCTAHOBIII, SIKE BUMarae Tpancopmariii 3/1ic-
HIOBAHOI JIISITBHOCTI.

e @dakTOp HEBU3HAYEHOCTI CBITYUTH MPO BIJCYTHICTh, HEIOCTATHOCTI 200
CynepewInBOCTi iH(opMaIlii CTocOBHO GOopMHU, 3MICTy 1 00CTaBUH BUKOHAHHS MOC-
TaBJICHUX 3a]1a4.

e @akTOp HOBHU3HHU, SKMU Iepegdadyae HOBI YMOBH, 3aco0M abo crocoou
3M1MCHEHHS OyAb-SKUX Mii, CHPSIMOBAHUX Ha JIOCSATHEHHS MIEBHOT METH.

e @axrop nedinuTy yacy nependavyae HeCroIBaHe, pi3Ke CKOPOUEHHS yacy
Ha BUKOHAHHS JIi, CIPSIMOBAHUX HA JIOCSTHEHHS METH.

[IpencraBneni gakTopu MOXYTh HaJlaBaTH BIUIMB HA 1HAWBIAYyalIbHY isJTb-
HICTh MPAIIBHUKIB MOJIIIi B PI3HUX YMOBAaX sIK OKPEMO, TaK 1 B CYKyIHOCTI, POTE
BOHU TICHO MOB'sI3aHI MK c00010. Tak, 3aTpumMaHHsi 0COOH, Mi03PIOBAHOI B CKO-
€HH1 KpUMIHAJILHUX TIPaBOMOPYIIIEHb, K IPABUIIO, TTOB'A3aHE 3 HEOE3MEKOI0 3aCTO-
CyBaHH# iM 3aco01B JJis onopy (HanmpukKiaa, KaMeH1B, MajJulb, METAIEBUX NpeaMe-
TIB 1 1H.) @ 10 BOTHENMAJIbHO1 30poi. HecroaiBaHKOI MOKE CTaTH MOsiBa CHUIbHU-
Ka Ha TPAHCIOPTHOMY 3ac001, 110 OAHOYACHO Oyjie HE TUIBKU MPOSIBOM YHMHHUKA
pamnToBoCTi, aje 1 AediluTy 4acy, KOJIM HeOOXiAHO 3a JIUeHI CEKYHIU MPUNHATH
pILIEHHS MPO 3aCTOCYBaHHA 30poi a00 OyTHM rOTOBMM BHKOPHUCTOBYBAaTH OCOOMC-
TUW 4u ciy>)k00BHi TpaHcnopT. CTpecOoCTIMKICTh OpraHiB BHYTPIIIHIX CHpPaB MO-
BUHHA BKJIIOUATH B Cc€0€ SIK CTPECOCTIMKICTh KOXKHOTO CIIBPOOITHUKA, TAK 1 CUCTE-
MU OpraHiB B miiomy. @opmMyBaHHS CTPECOCTINKOCTI CHCTEMH OPTaHiB BHYTPIIIHIX
CIpaB MOBHMHHO MPOBOJIUTHUCS 32 PI3HUMU HAMPSAMKAMH, B YUCII SKUX HEOOX1THO
BUJIIJTUTH HACTYIIHI.

e [IpaBoBe perystoBaHHS MISUIBHOCTI OpPTaHIB BHYTPIIIHIX CIOpaB B PI3HUX
yMOBax Ha BCIX piBHsX ympabiiHHs. CBoeyacHe pearyBaHHs Ha 3MiHY 3aKOHOJIaB-
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CTBa 1 MPUBEEHHS B1JOMY0i HOPMAaTUBHO-TIPABOBO1 0a3M Y BIAMOBIHICTh 3 HUM.

e Po3poOka 1 MpUMHATTS CTpaTerii CTPECOCTIHKOCTI JepkKaBU K CKJIaT0BOT
YaCTUHU HAIIOHAJbHOI Oe3MeKu. 3 II€I0 METOI0 HeoOXilHa po3poOKa BiAMOBIAHOT
KOHIENIi1 (opMyBaHHSA CTPECOCTIMKOCTI OpraHiB BHYTPIIIHIX CIpaB, B paMKax
AKO1 MOBUHHI pO3pOOJIATHCS TPOTPaMu, IUIAHU Jii B PI3HUX YMOBaX.

e VYIOCKOHAJIEHHS CHCTEMH MiIOOpY, PO3BUTKY Ta Mpo(eciiiHOl MiArOTOBKH
KaJIpiB OpraHiB BHYTPIIIHIX CIIpaB, OpPraHiB yIpaBIiHHS, YIPABIIHCHKUX KOJICKTHUBIB.

e MopaJIbHO-TICUXOJIOTIYHA MIATOTOBKA 0COOOBOTO CKJIAy 10 Iiif B yMOBax
CTPECOBUX YMHHHMKIB, SIK1 po3risaaiucs Bumie. /s hopMyBaHHS yMiHb 1 HABUUOK
BUKOHAHHSA 3a7a4 B MOJIOHUX yMOBax HEOOXI1THO MOJICIIIOBATH CTPECOBl (pakTopu
M1 9aC HaBYAJIbHUX TPCHYBaHb.

o CTBOpCHHSI, CBOEUYACHE OHOBJICHHS CHCTEMH PECYpCHOTO 3a0e3IleueHHS,
MaTepiabHOTO CTUMYJIFOBAHHSI CIIBPOOITHHUKIB.

TakuM 4UHOM, AISUTBHICTH MPaLIBHUKIB MOJIIT TOBCIOJIHO - SIK B MOBCSKJICH-
HUX, TaK 1 B 0COOJIMBUX YMOBAaX - MOB'sI3aHa 3 €KCTPEMATbHUMU CUTyalisiMu. Tomy
(dhopMyBaHHS CTPECOCTIMKOCTI MPAIIBHUKIB MOJMIIliT € BAMOTOI CYy4acHOCTI 1 HE0O-
X1HO JUtst €EKTUBHOI peani3allli 3aBAaHb 1 GyHKIIINA, TOKJIAJECHUX Ha HUX.
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OCOBJIMBOCTI IUBLJIbHO-ITPABOBOI
BIAITOBIZAJIBHOCTI OCIB 3 BAJIAMMU BOJIT

3MICT mpaBa € OJIHIE€I0 3 OCHOBHHUX MPABOBHUX KATETOPii MOPsiA 3 HOTO CyTHIC-
TI0 1 popmoro. VY 3micti npaBa «be3nocepeHbO BUSBISETbCS KOHKPETHE MPHU3HA-
YEeHHsI, CIPSAMOBaHICTh, METa AAHOI MPaBOBOI cucTteMm». Briroyaroun B cebe corria-
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JIbH1, BOJILOBI Ta BJIACHE IOPUUYHI MOYATKY, KATErOpis 3MICTY JO3BOJISI€ KOMILIEKC-
HO JIOCTIDKYBATH MPOIIEC 1 pe3yibTaT BiJOOpaXKeHH B IPaBl MOTPeO peryiboBaHUX
CYyCNUIBHUX BIJHOCHH, 1HTEPECIB YyYaCHUKIB MPAaBOTBOPYOCTI 1 MpaBopeaiizallii
IIUISIXOM 1X OITOCEPEIKYBaHHS Yepe3 CyO'€KTHBHI FOPUIMYHI ITpaBa 1 000B'SI3KH.

O4eBuHO, IO JAHUM paKypc HayKOBUX JIOCTIKEHb Ha0yBae 0COOJMBOI aK-
TyaJbHOCTI B KOHTEKCTI Cy4aCHHX MpoOJieM IUBLIBHO-TIPABOBOTO PETYIIOBAHHS,
noB's13aHUX 3 (OPMYBAHHSIM HOBOTO THUIY MaWHOBHX BIJIHOCHH, ONTHMI3AIliE0
CHIBB1IHOIIIEHHS TPUBATHO-TIPABOBUX Ta MyOJIIYHO-TIPABOBUX 1HTEPECIB YUYACHUKIB
UBIJILHOTO 00OPOTY, CTBOPEHHSIM CIPHUSTIUBOTO PEKUMY IS MPOSIBY iX iHiMia-
THBH 1 BIAMIOBIIAJILHOTO CTaBJICHHS J0 CBOiX O0OB'S3KIB.

KommuiekcHuit miaxia 10 BUKOPUCTaHHA HAYKOBUX METOIB JO3BOJUB BCeOl1U-
HO JIOCJIJIUTA TPABOBIJHOCHHM, IO BUHHUKAIOTHh Y 3B’A3KY 13 3aBAAHHSAM IIKOJIU
oco0aMu 3 BaJlaMH BOJI1 (MaJIOJITHIMUA Ta HETIOBHOJIITHIMH JIITHMHU, OOMEXEHO JI1€-
3IaTHUMHM Ta HEJ1€3aTHUMU 0c00aMH, SIKi B MOMEHT 3aBJIaHHS IIKOJIA HE PO3yMi-
JIM 3HAYEHHS CBOIX /i Ta HE MOTJIM KepyBaTU HUMH) Ta BUSHAYUTH OCOOJIUBOCTI
[IUBLIHLHO-TIPABOBO1 BIMIOBIIAJIBHOCTI B JEIIKTHUX 3000B’S3aHHSX, J€ B SIKOCTI
0e3Mmocepe/THHOTO 3ao/IiI0Bava MIKOU BUCTYMAIOTh Taki 0COOH.

[IuTaHHs FOPUAXYHOI BIAMOBIJATHHOCTI AKTUBHO JOCIIHKYIOTHCS HAYKOBIIS-
MU 0araThOX Tajy3ei mpasa, 110 3yMOBJICHE IMEPII 3a BCE THUM, 110 TOJOBHUM 3a-
BJIaHHSM FOPUJAUYHOI BIJMIOBIIAJIBHOCTI € 3aXUCT MpaB Ta 3aKOHHUX 1HTEPECIB yua-
CHUKIB TUX YU HIIUX CYCHIJIbHUX BIJIHOCHH.

Bixe 10Bro y 1opuJIM4HIN JITEPATYpl TPUBAE AUCKYCIS 3 MUTAHHS BU3HAYEHHS
IMBUIBHO-TIIPABOBOI BIANOBIAAIBHOCTI Ta 11 XapaKTEPHUX O3HaK. Y HalOuIbLI 3ara-
JBHOMY BUIJISIII MAEMO TaKy KapTUHY: LUBLIBHO-IIPABOBA BIANOBIAAIBHICTh — 1€
CaHKIIs a0o K peaiizailisi CaHKI[l 3a MOPYIICHHS IUBUILHOTO 3aKOHOJ/AaBCTBA
(O.C. lodpde) [1].

BukopuctanHs npaBoBUX 3BUYAIB SIK (OPMHU IHUBLUIHLHOTO TMpaBa 00YMOBIIOE
PO3IIUPEHHST MOKJIMBOCTEH MPHUBATHO-BOJILOBOTO (haKTOpa B ONOCEPEAKYBAHHS
roro cormianpHOro 3Mmicty. Opuanune omocepenkyBaHHS MOTPEeO €KOHOMIYHOTO
000pOTy B HOpMax MPaBOBUX 3BUYAIB XapaKTEPU3YIOThCS MEHIIUM CTyIEHEM (¢o-
pMajbHOT BU3HAYEHOCTI, 3aralibHOOOOB'SI3KOBOCTI, HI)K B HOPMATHUBHO-TIPABOBUX
aKTax, 10 CTBOPIOE CIPHUATIMBUNA MPABOBUN PEXUM s 3a0e31MeueHHs] aBTOHOMI1
BOJI1 1 MaifHOBIM CaMOCTIMHOCTI Cy0'eKTIB. Y TOM K€ yac 3HaYHUI J1ana3oH TepMi-
HOJIOT1YHOT'O 3aKpIIJIEHHs i€l popmu npaBa B L{MBUIBHOMY KOJEKC1 YCKIAIHIOE 11
npsMy 10 B IPOLEC peani3alli UUBUIBHUX MpaB 1 000B'I3KIB.

A ot B.LIIyrincbkuil mepeKkoHye, M0 LUMBUIBHO-IPABOBA BiANOBIIAIBHICTD
MOxe OyTH pealli3oBaHa B Oe3cmipHOMY, ab0 K HEMO30BHOMY MOPSIKY, 1 HaBITh
NO0OpOBUIFHO MOKJIaJeHa Ha ce0e OOpKHUKOM uepe3 CIUIAaTy CyMHU HEYCTOWKH 4u
30UTKIB CTOPOHI, 110 € MOTEPIJIO0, 1 e HEe 3MIHIOE 1i JepKAaBHO-IIPHUMYCOBOTO
XapakTepy.

Oco0OMuBOCTSAMHU ITUBITLHO-TIPABOBOI BIMOBIAAIBHOCTI € 1i MAafHOBUH Xapak-
TEp: MaWHO CTATYEThCS HA KOPUCTh MOTEPHUIOI CTOPOHHU; Ma€ KOMIIEHCAIIHY
pUpoAy, TOOTO CIpsMOBaHa Ha Te, a0W MOTEPIIIOMY OyJI0 BITHOBJIEHO MOIIKO-
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J>KeHEe MauHoO.

BigmkoayBaHHs 3amo/issHOI MIKOAM y TpoIax 4M 1HIIH ¢Gopmi, TPEBEHTHB-
Hy, a00 BUXOBHO-TIONIEPEIKYBaJIbHY, 1 perpecuBHy (KapaibHy). Lleit mepemnik mo-
MOBHIOIOTH 11 ¥ 1H(OpMaIliitHOI0, a00 CUTHAJILHOIO, SIKa PO3KPUBAE BiANOBIIATb-
HICTb 13 TO3UTUBHOI CTOPOHU Ta MOJISITA€ B TOMY, 10 BCTAHOBJICHHS Y LIUBLIBHOMY
3aKOHO/IABCTBI IIMBUILHO-TPABOBOI BiJMOBIAAIIBHOCTI CHPSIMOBY€E 1HIIUX Y4aCHH-
KiB JI0 BIJITOBITHOI ITOBEMIHKH [3].

Jlesiki IOpUCTH-LIMBUTICTH KapalbHy (DYHKIIIIO BBAXKAIOTh HEBJIACTUBOIO ITUBI-
JHLHO-TIPABOBIM BIMOBINATBLHOCTI. AJie TaKe TIyMadeHHS HE € iICTUHHUM, 0O IUBi-
JHHO-TIPABOBA BiJIIOBIIAIBHICTH BUKOHYE BCI TPH 3a3HaveHi QyHKIi [2].

1. Xaputonos €.0. [{uBinbHE 1 cimMeitHe nmpaBo Ykpainu: Hapu.-npak. mociOHuk. / 3a pen.
€.0. Xapuronosa, A.I. JIpinutoka. — X. : Omicceit, 2003. — 640 c.

2. €pmonin B. Jlo nuTaHHs npo criBBIHOLIECHHS MOHATH BUKOHABYOI BJIAJH 1 JEPHKABHOTO
ynpasminas. [IpaBo Ykpaiau. 2002. Ne 9. 29-32 c.

3. Credanuyk P.O. LusinsHe mpaBo Ykpainu: Has. moc. — K. : IIpenenent, 2005 [Enext-
ponHuil pecypc]. — Pexxum gocrymy: http://www.ebk.net.ua/Book/law/stefanchuk_tsivpu/part3/.

4. Jlos’sx O.0. HopmaruBHO/TipaBoBe 3a0e3MEUYEHHs BIIIIKOIYBAaHHS IIKOJHW, 3aBJaHOT
OpraHaMy BHYTPIIIHIX cripas: MoHorpadis / 3a 3ar.pen. npodecopa B.C. 'omaruyka. — K. 2011.
—228 c.

HaabvoToBa A.K., cTyaeHTKa
JIHITPOIIETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

AKTYAJIBHI IMTAHHA AHTUKPU30BOI'O YIIPABJIHHA
HA BITYU3HAHUX ITTAITPUEMCTBAX
B YMOBAX €BPOIHTET PAIIII

JlocnimkeHHIo po0ieM aHTUKPU30BOTO YIPABIIiHHSA HA MIANPUEMCTBAX MPUC-
BAYEHO Oararo poOIT BUEHUX-EKOHOMICTIB. He AuBIsUMCh Ha 3HAYHI JOCSATHEHHS B
(bopMyBaHHI METOJIIB, TPUHIIMITIB, CHCTEM aHTUKPU30BOIO YIIPABIIHHS HA IMiIPH-
€EMCTBaX $IKI IPYHTYIOThCSI HA HAYKOBHUX JOCHIDKEHHSIX 1 HAKOMUYEHOMY JOCBIJL,
3aJIUIIAETHCS OaraTo HEBUPIIIEHUX MUTaHb. BUCcOKa iIMOBIPHICT BUHUKHEHHS 1 PO3-
BUTKY KPU3U B TIPOLIECI AISUTBHOCTI OyIb-IKOTO MiJMPUEMCTBA 3YMOBIIIOE HEOOXI1/T-
HICTh 3IWCHEHHS CHEIiali30BaHOTO aHTUKPU30BOTO yrpapiiHHsA. OCTaHHIM 4acoM
el TepMiH HaOyB 3HAYHOTO TOIIMPEHHS, OJTHAK PO3YMIHHS CYTHOCTI IIbOTO HaIpsi-
My YIpPaBIiHHS, HOr0 3MICTy, OCOOJIMBOCTEN, TEOPETUYHOTO MIATPYHTS IIE€ 3HAXO-
TUTHCS Ha cTajli ¢dopmyBaHHs. Lle crpuunHIOE Pi3HI MIX0aU Ta TIIyMAdyeHHs, He-
TOTOXHICTb OI[IHOK OKpEMHUX 0a30BUX MOJIOKEHb.

3Bakalouud Ha Te, 110 TOUYHHUHN MEpEeKyaj] CJIOBa «Crisis» O3Ha4yae — «Iepe-
Jom», CrisiS management — 1e yrnpapiIiHHS HaHOUIBII KPU30BUMH («IIEPEIOMHU-
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MW») CUTyalissMu. B 3axigHii niTepaTypl aHTUKPU30BE YIPABIIHHS YaCTO BU3HA-
Ya€ThCS K AISJIBHICTH, SKa HEOOX1JHA JUIs MOJ0JaHHS CTaHy, IO 3arpoXye ic-
HYBaHHIO Cy0’€KTa TOCIOJAapIOBaHHS, MPU I[bOMY OCHOBHA yBara akl€HTY€TbCS
came Ha BwkuBaHHI [1]. MOXJIMBO HajaTh BIAaCHE TPAKTYBAaHHs CYTHOCTI IO-
HATTSI «AHTUKPU30BE YMPABIiHHSI» - II€ CHCTeMa 3aXOJiB, sKa HampaBlieHa Ha
3armo0iraHHs KPU30BHUX SBUII, 1[0 MOXKYTh OYyTH BUKJIMKAHI BHYTPIIIHIMU Ta 30B-
HIMHIMU (aKTOpaMH, MIJISAXOM 3aTy4eHHS BCIX HEOOXITHUX PECypCiB MiAMPUEM-
cTBa, /Ui 3a0e3nedeHHs e(heKTUBHOTO (HYHKIIOHYBAaHHS Ta MiJBUIIEHHS KOHKY-
PEHTOCITPOMO>KHOCTI.

Kpu3a nokasye CyTHICTh Ta XapakTep IpOTHPIY, 110 HAKOIMUYYIOTHCS B J1sJIb-
HOCTI MIANPUEMCTBA 1 TOTpeOye ONMepaTUBHOTO Ta €(PEKTHUBHOTO BUPIIIEHHS IS
3a0€3MeUCHHS MOJAIBIIOT0 (PYHKIIIOHYBAaHHS YHM PO3BHUTKY MianpueMcTBa. Heoo-
X1IHO pO3pI3HATH CUMITOMHM, (DaKTOpPU Ta MPUYMHU BUHUKHEHHS Kpu3. Hacmigka-
MU KpU3H Ha MIANPUEMCTBI MOXKYTh OyTH OaHKPYTCTBO Ta JIKBIiJallisg, HEOOXITHO
PO3IIIsAaTH NPOLEC BUHUKHEHHS KPU30BUX SIBUIL, SIK MOCIIIOBHUMN MpoIleC 3a pa-
XYHOK BUHUKHEHHS 30010: BUPOOHUYOTO (MPOCTOi 00JIaJHAHHS, BIJICYTHICTh €JI€eK-
TPOEHEprii Ta iH.); poOOTH MepcoHally (CTpaillku, HEBYACHI BUILIATH 3apOOITHOI
IJIaTHI, BHYTPIIIHI KOHQUIIKTH Ta 1H.); YIPaBIiHCHKOrO (HeeeKTUBHA poOoTa Me-
HEDKEPCHKOr0 CKJIAy, BIACYTHICTh CUCTEMHU MOTHUBALIi Ta 1H.); MapKETUHTOBOTO
(BIACYTHICTh aHaNi3y KOHKYPEHTIB, aHaJl13y PUHKY CIIOKMBAYIB Ta 1H.); IHHOBAL1i-
HOTO (3acTapijii TEXHOJIOTII Ta 00JIaIHaHHA, POAYKIIis, III0 HE Ma€ MepeBar Ha pH-
HKY Ta 1H.); IHBECTULIAHOTO (B1JICYTHICTh BHYTPILIHIX Ta 30BHIIIHIX 1HBECTHUIIN)
Ta iHII. [IoSBIEHHIO CUCTEMHOT KPU3U MIANPUEMCTBA NEPEAYIOTh OKPEMI1 KPU30BI
SIBHIIA, 110 YTBOPIOIOTH CTPATETiuHy KpHU3y, TAKTUYHY KPU3y W Kpu3y 3a0e3mede-
HoCTi. [1i7 cTpaTeriuHoo KpU3010 pO3yMiIOTh HE3aIIaHOBAHUM TIPOIIEC MOTipIIeH-
HSl CTaHy MiJMPUEMCTBA B YMOBaX OOMEKEHHSI MOXJIMBOCTEH BIUIMBY 3 HACIiIKa-
MU, K1 MIPU3BOAATH J10 BUKOPHUCTAHHS CTPATETIYHOTO MOTEHITATy Ta BTpaTH JIOITi-
JBHOCTI TTOAAIBINOr0 ICHYBaHHS MIANPUEMCTBA 3 HE3MIHHOIO MICIEIO, IIJIIMH, Ha-
PSIMKaMH JTISUTBHOCTI.

Jlo cTpareriuHoi Kpu3u NpU3BOAUTH HEJOCTATHICTh PO3BUTKY CUCTEMHU CTpa-
TEr1YHOr0 YIpaBJIiHHS MIJMPUEMCTBA, a CaMe: BIJCYTHICTh YITKOI CTPYKTypU3aIli
CTpaTeriyHuX IUIell MANPUEMCTBA; OpPIEHTALlld BUIIMX KEPIBHUKIB MIAMPUEMCTBA
Ha BHUPIIICHHS OTEPaTUBHUX 3aBJaHb 3aMICTh CTPATEriuHUX; BUKIIIOUEHHS TPOIe-
Cy pO3pO0JIeHHs CTpaTerii MiANPUEMCTBA 3 €Tamy IJIaHyBaHHS WOTO ISUIBHOCTI.
[Tig TAKTUYHOIO KPU3010 PO3YMiIOTh CKOPOUEHHS MAacIITa0iB JisUIbHOCTI;, 3HUKEH-
HSl YAaCTKM HAa PHUHKY; CKOPOYEHHS NMPUOYTKIB; 3HMXKEHHSI KUIBKOCTI MEpPCOHAILY
tomio [2]. Ilpu oMy 1HAMBIAYATBHICTh KOXKHOT'O MiAMPUEMCTBA BUMAarae 00'e-
HAHHS J1arHOCTUKHA (DIHAHCOBO-€KOHOMIYHOTO CTaHY MIAMPUEMCTBA 3a 3/IMCHEH-
HSM 3aXOJ[iB NMPEBEHTUBHOTO AHTUKPU30BOTO YMpaBIiHHSA. BomgHOYac MOKIIMBO
BUJIIJTUTH 1 TO3UTUBHUN XapaKTep BUHUKHEHHS KpU3, B PE3yJIbTAaTi YOTO aHTUKPH-
30B€ YIPAaBIIIHHA BU3HAYAETHCS SIK CTBOPEHHS 1HCTPYMEHTIB, SIKI HaJaayTh MOX-
JIMBICTH MOBIJIOMUTH PO HAOIMKEHHS MMEPEIIOMHOTO MEePIoAy Ta HEOOX1THOCTI po-
3p0OKH HOBOT'O KypCYy PO3BUTKY.
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[Ipu dopmyBaHHI CUCTEMH aHTUKPHU30BOIO YIPABIIHHSA HAYKOBII BULIUISIOTH
HACTYITHI IPHUHITUIIM, a caMe: TIOCTIiHA TOTOBHICTH JO MOXKJIMBOTO MOPYIICHHS (i-
HAHCOBOI PIBHOBAru MiAMPUEMCTBA; TPUHIIUI 00’ €KTUBHOCTI, BUKOPUCTAHHS KO-
ro nepeadavae BpaxyBaHHS CyTI Ta ME€XaHI3M1B BUHUKHEHHS Ta MMOTIMOJICHHS KpH-
30BUX SBHUII,OPIEHTAIIIO YIIPABIIHCHKOT'O BIUIMBY HE TIJILKU Ha 30BHIIIHI ITPOSBH,
anie 1 Ha TTMOWHHI NMEPIIONPUYMHA BUHUKHEHHS KPU30BUX SIBUI; TEPMIHOBICTD
pearyBaHHSI Ha OKpeMi KpH30Bi sBHINIA B (DIHAHCOBOMY PO3BHUTKY MHIANMPUEMCTBA.
Bynb-sike 3BOIKaHHS MPU BIPOBAHKEHHI BIAMOBIIHUX 3aXO0JiB Ha MiIIPHUEMCTBI,
10 3HAXOAMTHCS B yMOBaX KpPH3HU, MOKE NMPHU3BECTU 1O MOCUJICHHS KPHU30BOTO
SBHILA Ta Or0 HACHiAKIB;, (POpMYBaHHS YIPaBIIHCHKUX PIIIEHb MOBHUHHO 3iicC-
HIOBATHCS HA MiJICTaBl OMEPATUBHOI 1 JOCTOBIPHOI MOYaTKOBOI 1H(OpMaIllii; He0O-
XiJHE YITKE paH)XyBaHHS MPIOPUTETHUX PIIICHb JJIA JIKBiJAIil MpoodsieM depes
00MEKEHICTh PeCcypcCiB 1 Yacy BHACIIJIOK BUHUKJIOTO KPU30BOTO SIBUINA; MPUHITUIT
KOHTPOJIIO, SIKUH Iependadae 311HCHEHHS MTOCTIMHOTO KOHTPOJIIO 3a epediroM pe-
aizarii yrnpaBIHCBKHX 3aXOJIB 3 METOIO 11 MOCTINHOI ajanTallii 70 yMOB BHYTpIi-
ITHBOTO 1 30BHINIHBOTO CEPEJOBUINA MIAMPUEMCTBA, 0 3MIHIOIOTHCA B 4Yaci;
MPUHIUT €(DEKTUBHOCTI, CYTHICTh SIKOTO MOJISITA€ Y MAKCUMAJILHO MOKIIMBOMY BH-
KOPHUCTaHHI MOTEHIIaTy 00’ €KTa Ta cy0’€KTa yrnpaBiiHHS 111 GOpMyBaHHS 00Tpy-
HTOBAHOI MPOTpaMy AHTUKPU30BUX [Id, MIHIMI3alli YaCOBHUX, MAaTeplajJbHUX Ta
(1HaHCOBHX BTpAaT, MOB’A3aHUX 3 KPU30BHUM CTAaHOM IIANPUEMCTBA T4 BUXOJOM 3
HBOTO; TPUHITAIT OCHOBHOI JIAaHKHW, BUKOPHCTAHHS SKOTO OPIEHTYE Ha IOIIYK Ta
MEPIIOYEProBE PO3B’sI3aHHS OCHOBHOI NpoOJieMH (KaTaii3aTopa Kpu3H), MOCUIICH-
Hsl yBaru 2o Ti€i cepu AISUIBHOCTI, IKa OOYMOBIIIOE BUHUKHEHHS Ta MOLIMPEHHS
Kpu3u abo B SKIA MOAaNbIIE MOTJIMONEHHS KPU3H Ma€ HAMOUIbII HEraTUBHUUN
BIUTMB Ha (PYHKI[IOHYBaHHS Ta KUTTE3AATHICTh MIANPUEMCTBA B IIJIOMY; MPUHIIUIL
3aKOHHOCTI, SIKMM Tiepe0ayae 3HAaHHS Ta BUKOPUCTAHHA B 1HTEpecax MiAMpPUEMCT-
Ba - 00’€KTa aHTUKPU30BOTO YIPABIIHHSA MPABOBUX 3acajl, L0 PETJIaMEHTYIOTh
3MIMCHEHHS TiAMPUEMHHUILIBKOT JTISJIBHOCTI, BIPOBAHKCHHS Ta PO3TJSLAY CIpaBU
po 0aHKPYTCTBO, 0OYMOBIIFOIOTh MOKIIMBOCT1 (DIHAHCOBOT'O O3/IOPOBJICHHS Ta ca-
HaIlii MiAMPUEMCTB; MPUHIIMI KOMIIETEHTHOCTI, Iepeadayae, 0 peari3alicr aH-
TUKPU30BOTO YIIPABIIHHS MOBHHHI 3aiiMaTUCs KOMIIETEHTHI (axiBlii 3 MOJECPHI30-
BaHOI yIPaBIiHCHKO1 1€papXii 3riHO 3 BUMOTaMH KPU30BOi CUTYyaIllli; KiHIIeBa Opi-
€HTAIlISl HA AISUTbHICTh B YMOBAX MICISIKPU30BOTO PO3BUTKY.

OT1xe, sIK BACHOBOK HEOOXI/THO 3a3HAYUTH, 1110 aHTUKPU30BE YNPAaBIIIHHS Ha-
npaBiieHe Ha (OpMyBaHHS KOHKYPEHTOCIPOMOKHOTO CTAaHOBHIIA IiANPHEMCTBA
Ha PUHKY Ta 30€peXEeHHs HOro CTIMKOCTI IPU MOXKJIMBHX 3MIHAX JUHAMIYHOTO 30-
BHIIIHBOTO Ta BHYTPILIIHBOTO CEpeIOBHUIIA, 3aCTOCOBYBAaTH €(EKTHBHI YIpaBIiH-
ChK1 IHCTPYMEHTH JJIs TIOJIOJIAHHSI TUMYACOBUX (hiHAaHCOBUX IpobieM, popmyBaTh
Ta BIPOBAIKYBAaTH CTpaTerii pO3BUTKY MiAMPUEMCTBA, BIAMOBIAHO O MIHJIMBHX
YMOB 30BHIIITHBOTO CEPEIOBHUIIIA.

BaxxnmuBuM Ha ChOTOJIHI € BH3HAYEHHS CYTHOCTI TOHSTTS «aHTHUKPU30BE
VOPABIIHHSY, PO3IJIST aHTUKPU30BOTO YIIPABIIHHSA SK CUCTEMHU 3aXOJiB, sSIKa Ha-
IpaBJieHa Ha 3aro0iraHHs KpU30BUX SBHUII, 1110 MOKYTh OyTH BUKJIMKaHI BHYTpPilI-
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HIMH Ta 30BHIIIHIMHM ()aKTOpaMH, IMIJISAXOM 3JIy4EHHS BCIX HEOOXITHUX PEecypciB
MIPUEMCTBA, I 3a0e3nedeHHs e(peKTUBHOTO (DYHKIIIOHYBAHHS Ta IMiIBUIICHHS
HOro piBHA Y KOHKYPCHTHOMY cepeaoBHIIi. Po3risHyTo cummTomu, (gakrtopu Ta
MPUYMHA BUHUKHCHHS KPU3H Ha MIIIPUEMCTBI Ta CTaJ(ii BAHUKHCHHS KPH3H iX Xa-
PaKTEPUCTUKH 1 CHCTEMa aHTHUKPH30BUX 3aXO0IiB M0JI0 1X IMOAO0JaHHS.

1. YepnsBcbkuii A. JI. AHTUKpPH30BE yIIpaBIIiHHS MIAIPUEMCTBOM: HaBd. rmocioHuk. K. :
MAVTI, 2016. 256 c.

2. llIraarper A. M. AHTUKpPU30BE YIpPaBIiHHS MiIIPHEMCTBOM: HaBY. MOCIOHUK. A. M.
[Mranrper, O. I. Konumtok. K. : 3nanns, 2017. 335 c.

Hikitenko B.B., cTynenTka
JIHITTPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Haykosuii kepieHuk:
Hecrepuosa-Cobdakaps O.B.,
K.}0.H., JIOIL.,

JOLIEHT Kaderpu
IUBUILHO-TIPABOBUX JUCHUILIIH
JIHITTPONIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB

3AXHUCT ITPAB CIIO’KUBAYIB I1PU ITPU/IBAHHI
TOBAPY YEPE3 MEPEXY IHTEPHET

[HTEpHET TOPTIBJIS 3 KOKHUM POKOM IPOJOBXKYE YCIIIIHO PO3BUBATHUCS, Y
3B’SI3KYy 3 YUM TaKOXK 301JIbITYEThCS KUTBKICTh MOTO aKTUBHUX KOPUCTYyBadiB. [HTe-
pHeT-cepa s 6araTbox crajia MICIIEM JO3BIUIS 1 3ap00ITKY, JTOIMOMAararoyv Ham
3a0MapKyBaT 4ac 1 komTu. [IpoTe mpopmaBii, KOTpi AAlOTh 3MOTY TOKYTIIEBI
3MIMCHUTH KYMIBIIO-TIpOJaXx 4epe3 [HTepHeT, Bce 4YacTille HaMararoThCs OO0IUTH
3aKOH, 3MEHILMBIIM TpaBa cnoxuBayiB. HaltuacTime, 3 Ooky [HTepHeT-Mara3uHis
MO>KHA BUAUIATHA HACTYHI TOPYIICHHS:

— BIJMOBA 3aMIHM TOBapy a00 PEMOHTY TOBapy MiJ] TapaHTIEIO;

—  HEBIJMOBIIHICTh MPOJYKTY BUMOTaM, IO NP IBISIOTHCS JI0 BIAMOBIA-
HOTO TOBapy HOPMATHUBHO-TIPABOBUMHU aKTaMH,

— HEBIAMOBIIHICTh CYIIPOBOIKYIOUHMX JOKYMEHTIB JJIsl TOBApY;

— 3MiHa BapTOCTI MPH JAOCTaBIIl TOBApY.

SIKI0 pO3TIsIIaTH €NEKTPOHHY TOPTIBIIIO, TO MOXIIMBO JIWTH BHUCHOBKY, IO
3MICHEHHS TOKYMOK 4Yepe3 [HTepHeT-poCTip HE BIAPI3HAETHCS BiJl 3aKPIIUICHUX
MPaBWI YKJIaJIaHHS 3BUYAHOTO JOTOBOPY PO31piOHOI Toprivmi. JlaHe mutaHHs pe-
rymoeThes [uBinpbanM konexkcom (nam 1K) Ta 3akonom Ykpainu (mami 3K) «IIpo
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3aXUCT MPaB CIOXHUBAaUIB». 3’ ABISETHCS MOKIIMBICTh AATHU TAKE MOSICHEHHS TOHATTS
CIIOKMBayY — 11€ BUKIIIOYHO (Di3U4Ha 0c00a, KOTpa 3aMOBIIsi€ a00 KYITye TOBap 3 Me-
TOIO 33JI0BOJICHHSI BJIACHUX MOTPeO, KOTP1 HE MAIOTh 3B’S30K 3 MiJMPUEMHHULIBKOIO
nistmpHIcTIO. [IpogaBens (BUpOOHMK), Y BCIX BHUIAIKAX 1€ CyO €KT MiANPUEMHHIIb-
KO1 isUTbHOCTI, SIKMI MPOIMOHYE CIOKUBaYy TOBapH I BUKOPUCTAHHS Y TOOYTI.

Tox, po30epeMO OCHOBHE MHUTAHHS AAHOI POOOTH: SIK 3aXUCTUTH MOKYILS
npH KymiBii Opoaykiii yepe3 [HTepuer-npocTtip. [Ipu KymiBii iHTEpHET-TOBApY,
MOKYTICIb MAa€ YBaXKHO OTJISTHYTH OJaHK 3aMOBJICHHS, SIKMI 3a3BHYail MOBUHEH Mi-
CTUTH PEKBI3UTH, SIK1 1IEHTU(IKYIOTh IPOAABIIS, a CaMe:

— Ha3Ba cy0’€KTa NiANPUEMHHUIIBKOT TISIBHOCTI;

— #oro kox €JIPIIOY;

— OaHKIBCHKI PEKBI3UTH;

— ropuauydHa agpeca ta [HIIL

Jo Toro x, cnuparourch Ha cT.15 3Y «lIpo 3axuct npas croXxuBaviB» MOKHA
CKa3aTH HACTYITHE: CIIOXKMBAY HAJIJICH MOXKJIMBICTIO OTPUMaHHS HEOOX1AHO1, JOC-
TYIHOI, IOCTOBIPHOI Ta CBO€YacHOi 1H(GOpMaIlii CTOCOBHO MPOIYKIIIi, IO BUCTYIIA€
rapaHTOM CB1JIOMOTO 1 KOMIIETEHTHOT'O BUOOPY.

Jana indopmailisi Mae BKIIIOUaTH B ce0e HACTYIHI (PaKTu:

— HaliMEHYBaHHS Ta MICII€3HAaXO0JI>)KEHHS MTPOJIaBIIs;

— MOCHIIOBHICTh OTPUMAaHHS NPETEH3Ii;

— XapakTEepHUCTHKY TOBapy;

— 1iHY (B KOTPY BXOJUTbH IJIaTa 3a MOCIYTH 3 IOCTABKH), Ta YMOBH OILJIaTH;

— rapasTis Ha ToBap a0o0 1HII MOCIYTH, KOTPl MalOTh 3B 30K 3 yTpPUMAaH-
HSIM YU PEMOHTOM TPOIYKITii;

— 1HII YMOBH MOCTaBKU a00 BUKOHAHHS JOTOBOPY;

— TIOPSAZOK pO3ipBaHHS IOTOBOPY.

BumenaBeneni 1ani He0OX1JHO HAJATH CIIOKUBAYEB1 JI0 MPHUI0aHHS HUM TO-
Bapy YW 3aMOBJICHHS poOOTH. SIKIIO BUPOOHMK HE HAaJlaB JaHHI TO BIH MPUTST-
HEThCA /10 BIAMOBINATBHOCTI 3a CcT.15 Ta ¢1..23 3V «llpo 3axucT mpaB crnoxuBa-
4iB». BapTo 3ayBakuTH, CIIOKMBAYl HAJIJICHI MPAaBOM 3BEPHEHHS 13 3asBOIO IPO
maxpancTBo 10 noumiii Ta 10 depkaBHoi cinyx0u YKpainu 3 mUTaHb 0€3MeUYHOCTI
XapyoBUX MPOAYKTIB Ta 3aXHUCTy crokuBauiB. [IpoTe, 3a BIICYTHOCTI JaHUX CTO-
COBHO HAaiMEHYBaHHS Ta MICII€3HAXOKCHHS TPOAABII, CTAE HEMOXKJIMBUM IPO-
BEJICHHS TIepeBIpKU 3 00Ky Jlep KIpOICTIOKUBCITYKOU 32 CKapraMu CIOKHUBaviB.

TakuMm YUHOM peryIIOBaHHS TaHOTO MUTAHHS 3/IHCHIOETHCS 3aralbHUMHU HO-
PMaTUBHO-TIPABOBUMU aKTaMHU y c(epi 3aXUCTy MpaB CroxuBaviB, nepeaycim LK
ta 3Y «llIpo 3axuct mpaB cnoxuBauiBy. OHAK BIJICYTHS YiTKa Ta MPO30pa CHUCTE-
Ma 3aXHCTy TIpaB CHoKuBadiB. Mae OyTH po3poOJICHHI CreIiaibHUM 3aKOH, KOT-
puii 3aiiMaBcsi OM PETyIIOBaHHIM MHUTaHb, CTOCOBHO TOPTiBII B Mepexi [HTepHeTi
Takox, HE0OXiTHO 3a0€3MEYUTH MPO30pUN MEXaHI3M CTOCOBHO 3aXHCTy TIpaB
CIIO’KHMBAYIiB.
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Ouaiiiauk 1.O., cTygeHTKa
JIHIIpONEeTPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CPAaB

3AT'AJIBHA XAPAKTEPUCTUKA JETEPMIHAHTIB 3JIOYUHHOCTI
B YKPAIHI: IPUYUHU IX BUHUKHEHHS TA IONEPE[P)KEHHS

BaxnuBOIO TEMOIO CbOTOJIEHHS BUCTYIIA€ BUBYEHHS JE€TEPMIHAHTIB IS MO-
nepeKeHHsST BYUMHEHHS 3104MHIB. [li3HATH MepuIonpuyYuHU SBUINA TOBEAIHKU SIK
BiJIOOpa)KEHHS CB1JIOMO1 BOJII JIFOJMHU Ta il BHYTPIIIHBOTO CBITY — BaXKO, MPOTE,
JAaHUUW aHall3 Ja€ HaM 3MOTy BHXOBAaTH IMPaBOBE CYCHIJILCTBO. 3apa3 CTATUCTHKA
BUMHEHHS 3JI0YMHIB OTpeOy€e HEraiHOTO 3MEHIIIEHHS, MPOTE OTOYYIOYa JIMCHICTh
B AKI TiepeOyBalOTh JIIOAM JIy>K€ PI3HOMaHITHA, TOMY Ba)KKO 3pO3YyMITH B SIKHii
MOMEHT JII0AMHA NoTpedye nomnomoru. [Ipote, 0cHOBOIO (OpMyBaHHS 3IO0YMHHOT
MOBE/IIHKY BUCTYIAIOTh FOJIOBHI €JIEMEHTH , a CaMe COlliallbHI MPUYUHM, TPOTHIIE-
YKHICTh 1HTE€pECIB Ta MOJITUYHI Heayru. OTkKe, CydyacHe CyCHiJILCTBO MOTpedye HO-
BOTO PETYJIOBAHHS Ta JIOCIHIHKCHHS, a cCaMe BU3HAUYCHHSI OCHOB BUHUKHEHHS JeTe-
PMIHAHTIB.

AHaJII30M JOCIIPKEHHS TaHOi TeMM 3aliMalluCh YMMAaJi0 HAyKOBIIIB, a came
O.M. banunceka,B.A. bauunin, B.A. Baykos, A.B. JluBuuy, [.A. Inwin, O.I'. Ka-
aeMaH, O.M. Koctenko,0.0. XapkeBudy, M.M. Sl1ieHKO Ta 1HIII BUYEHI.

JleTepMiHI3M BH3HAYAETHCS SIK MaTEPlaiCTUYHE BUCHHS MPO 3arajibHy MpU-
YUHY, 3YMOBJICHICTh SBHUII MPUPOIH, CYCHUIHCTBA i MUCICHHS. TakoX JaHe mo-
HSATTSA BU3HAYAIOTh K (PiocodCchbke BUCHHS MPO YHIBEPCATbHUN MiaIeKTHUHUN
3B’SI30K MPEMETIB 1 SBUIIl MPUPOJIU Ta CYCIUIBCTBA, 1110 BUCTYNAIOTh K €JIMHE I11-
ne. [1] ToOro, skmo mpaBoBa MOBEAIHKA € HACIIJIKOM, TO BOHa Ma€ MaTH 1 CBOi
JETEPMIHAHTH, TOOTO MPUYMHHU, YMOBH,IIACTABU. TaKUMH MPUYUHAMU BUYEHI Pi3-
HUX KpaiH BU3HAIOTh HAacamrepe]l caMe BHYTPIIIHIN CBITOTJSA JIOAWHH, il CYyT-
HICTh, 1 HOPMATUBHO-TIPABOBUI MEXaHI3M pEryJislii CyCliIbCTBa Ta MOBEAIHKU Y
HBOMY.

BaxxnuBo 3a3HauMTH, MO KOXKEH TMPEAMET YH SIBUIIEC Ma€ 0araTto BIACTHUBO-
CTeH, SIKI BOHM PO3KPHUBAIOTh YEPE3 3B’SI30K 1 B3aEMOJIIO 3 IHIIUMH MpPEeIMETaMH,
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apuiiamMu. Taki B3a€MO3B’A3KHU 1 B3a€EMOJIIT XapaKTEPUIYIOThCS YNCIECHHOK MEXKEI0
BIJIHOCUH MK TpeAMEeTaMHM, SBHUIAMH MaTepiaJbHOI0 1 JYXOBHOTO (17€aIbHOTO)
CBITY, IO BiJIOOPaKarOThCS CBIJOMICTIO JIFOJICH, NTEPETBOPIOIOTHCS Y BHYTPIIIHIO
JIOT1KY MHUCJICHHSI 1 BTUTIOIOTHCS Y HLJIECIPSIMOBAHIN JIsUTBHOCTI [2].

Cboro/iHi 3JI0YMHHICTh B YKpaiHi XapaKTEPU3YEThCSI BUCOKUM CTYIIEHEM PO-
3BUTKY, HECHPUATIUBOIO JUHAMIKOIO Ta CTPYKTyporo. J[OBOII BHCOKHII piBEHb
3JIOUMHHOCTI HEIIOBHOJIITHIX, OlJIbIIIE TOTO, HAJABUCOKOIO € 1 JJaTCHTHA 3JIOYNHHICTh
IIOTO BUAY Ta HE MEHIIUH BIJICOTOK 3MIMCHEHHS 3JIOYMHIB cepesl JOPOCIUX JII0-
NEeN.

KoxeHn nerepmiHaHT Mae€ CBili BIUIMB Ha JIOJUHY , HAMpHUKIAL CIM‘S SK
MIKpOCEpEIOBHIIE MOXE K CIPHUATH colializaiii AUTHHU, TaK 1 CTPUMYBATH ii.
3araapHOBIZIOMO, [0 HEOJAronoiayyHa poJuHA CTAaHOBUTH 3arpo3y CYCIUIbCTBY.
JlocmKeHHsT 3JI0YMHIB, CBig4aTh, II0 MEXaHI3M MPOTUIIPABHOI TOBEIIHKU
BUTIKA€E 13 CiMEHHOro BUXOBaHHS [3].

He MeHIII BaKJTMBUM YMHHUKOM BHUCTYIIa€ €KOHOMIYHE CTAHOBHIIE JIFOJUHH,
TOMY IO 3apa3, Ha JKajib, BAKKO 3HAUTHU pOOOTY , KOJIH JIFOJIMHA JIOCSTAE TTEBHOTO
BiKYy, a00 HEMa€e CTaxKy , BUIIOI OCBITH 1 B I[bOMY MOX€ He OyTH i BUHH, a IIPOCTO
B TOM MOMEHT He OyJI0, HApHUKJIaJ TPOIIEH /Ji1 HABYAHHS B YHIBEPCUTETI, YA HE
JO3BOJIJIO 3]I0POB’Sl 3aiMaThCA MEBHOIO IISJIBHICTIO - 1€ BCE MPHU3BOAUTH 0
po3uapyBaHHsI 1 3HAXOKEHHS ceOe B NMPOTUMpaBHIA MoBemiHII. Jl0o OCHOBHHX
COIllaJIbHUX TapaHTIN, sIKI BCTAHOBIIIOIOTHCS 3aKOHAMHM 3 METOIO 3a0e3NedeHHs
KOHCTUTYI[IHHOTO TIpaBa TPOMaJIsiH Ha IOCTaTHIN )KUTTEBUH PIBEHb, BKIFOUAIOTHCS:
MIHIMQJIBHUM pO3MIp 3apoOITHOI IUIATH, MIHIMAJIBHHUWA PO3MIp IMEHCII 3a BIKOM,
HEOMNOJIATKOBYBAHUI MIHIMYM JOXO/I1B IPOMAJISH, PO3MIpU AEPKABHOI COLIATBHOT
JIOTIOMOTH Ta 1HIIUX coliaJbHUX BUIIAT [4]. s Toro, mo6 BUOyIyBaTH TaKy
i71easibHy (pOpMY 30BHINIHBOTO BUPAXKEHHSI €CTBA JIIOJIMHU 4epe3 ii MisHHS, Tpeba
CTBOPHUTH MOJEJIb MAHIMYJSAIIi i1 BHYTPIIHBOIO CYTHICTIO, sika O 3HaMIIa CBOE
BUPAXEHHS Y JISIBHOCTI JEpKABHOTO BiagHoro amapaty. [loTpibHO Hacammepen
4yepe3 CBIIOMICTh BIIUBATH Ha (hOPMYBaHHS MPABOCBIIOMOCTI, a CB1IOMICTb, SIK Jli-
aMaHT, CIIOYaTKy MOTPIOHO OYMINATH TI3HAHHAM, MUTIPYBATH €MIIPUYHUM JTOCBI-
JIOM 1 BUpaKaTH OCMHUCJICHUM PO3yMIiHHAM OyTTs Ta peami [5]. OTxke, 10 mpaBo-
BHUX JIETEPMIHAHT 3JIOUYHMHIB, OB’ SI3aHMUX 13 MOPYUIEHHSM JIEP>KaBHUX COLIAJIbHHUX
CTaHAApTIB, BIAHOCATHCA: MPOTAJIMHU Y 3aKOHOJIABCTBl YKpaiHH, TOBOJI YacTi Cy-
NepewInBl 3MIHM Ta IOTIOBHEHHS JI0 HBHOTO, IO JAIOTh 3MOTY 3alliKaBJICHUM OCO-
0am 3J0BXXKMBATH CBOIMHU MOBHOBA)XCHHSIMU; HEe()EKTUBHICTh CUCTEMHU BIJINOBI1a-
JBHOCTI 32 MOPYIIEHHS JACPKABHUX COLIAJIbHUX CTAHIApPTIB; HEAOCTATHS MPAaBOBA
perjiaMeHTallisi OKpEMUX acCHEeKTIB 3JI0YMHIB, OB’ 3aHUX 13 MOPYLIEHHSIM JepKaB-
HUX ColliaJibHuX cTaHAapTiB. Cepea neTepMiHaHT, €KOHOMIYHMX BITHOCHMO May
KUTBKICTh pOOOYMX MICIh Ta HEHAJIC)KHE ITIATPUMAHHS JIFOACH, KOTP1 MalOTh IMiJIb-
roBe 3a0e3nedeHHs.J[erepMiHaHT ¢iM’1 — 1€ K OCHOBA 3 SIKOi PO3MOYNHAETHCS HE-
MpaBUJIbHE CTAHOBJICHHSI CBITOTJISIATY.

JIyist monepeyKeHHsT 37I0YMHHOI MOBEMIHKU MOTPIOHO TPOBOJIUTH MAcoOBi 3a-
XOJIM B IIKOJIAX Ta PO3IMOBITATH MPO HACIHIJKH HEMPABOMIPHOI MOBEIIHKH, TOOTO
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MPOBOJAWTH TIE€BHI TPEHIHTH 3 JIThbMHU JJIsl TOTO, 100 B iXHINA cBigoMocTi OyayBa-
JIMCh 3aKOHHI MTpaBWIIa MOBEAIHKU. TakoX MOTPiOHO PO3MIMPHUTHA Ta YAOCKOHAIUTH
€KOHOMIYHY CTOPOHY HaIllol JIepKaBH, 3a0e3MedyBaTH BCIX JII0JIeH pOOOYMMHU Mic-
ISIMH, 11100 He OyJ10 MOTpeOH AJisi OTPUMaHHS TPOIIEH HE3aKOHHUM IIIJISIXOM Ta T0-
CUJIIOBATH JISIbHICTH OPTraHiB OIIKHU Ta MIKJIyBaHHS , 00 Opa3y BUSBIISITH IPO-
TaJIMHU Yy BUXOBaHHI JITeH 33715 iX 100po0yTy Ta HOpMaIbHOI KUTTETISITBHOCTI.

1. Benukuid TIIyMauyHHMil CJIOBHUK Cy4dacHOi ykpaiHcbkoi MoBH .B. T. bycoin..: BT® «lle-

pyH».2003.
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IHapnaga A.Q., kypcaHt
JIHITTPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIPaB

Haykoeuii KepigHuK:

KuceasoB A.O., x.10.H, 1011.7
JOEHT Kadeapu
OTIEPATUBHO-PO3IITYKOBO1 JisSJILHOCTI
JIHITPONETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB

BUKOPUCTAHHSA COIIAJIBHUX MEPEXK
Y KPUMIHAJIBHOMY AHAJII3I

BuBueHHsIM MpoOJIEMHUX MUTaHb, OB A3aHUX 13 BUKOPUCTAHHSIM MOXKJIUBOC-
TEH COIlaJIbLHUX MEPeX Yy OOpoThOI 31 3IIOYMHHICTIO, 3alMaIMCs BITUM3HSHI Ta 3a-
pyOixHI BueHi, 30kpema: B.B. binoyc, B.M. byry3o0s, B.b. Bexos, A.®. Bono0Oyes,
1.O. Boponos, B.JI. I'aBnoscekuit, O.d. I'ina, C.B. I'opoa, A.M. Imun, .M. Ile-
xaH, B.IL. lenomenues, O.M. IOpuenko Ta iH. Ane Hapa3i cyyacHa HOpUAMYHA
HayKa HE MICTUTh €JUHOTO I'PYHTOBHOTO JOCIIIKEHHSI, PUCBSYEHOTO crienuiti
BUKOPHUCTAHHS PECYPCIB COLIANIHUX MEPEXK JUIsl BUSBICHHS Ta PO3KPUTTS 3JI0YH-
HiB. B 11bOMy noJifirae akTyaJibHICTh OOpPaHOi TEMH.

Mertoro 111€i myOsikalii HamvucaHHs € JeTaJbHUM aHalli3 ICHYIYHUX COIllalib-
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HUX MEpEeX, 1X BUKOPUCTAHHS MPABOOXOPOHHUMHU OpraHaMU IIiJl 4ac PO3KPUTTS
3JI0YMHIB B KPUMIHAIBHOMY CYJOYMHCTBI.

ColianbHOI0 MEpEeXKE0 Ha3UBaAIOTh CTPYKTYPY, KOTPY CTBOPUB 1HAMBIJ Ta Op-
raHizaiis, 3 METOI0 MiATPUMaHHs 3B’s3KiB. B CBITI icHy€e BelMKa KiIBKICTh COllia-
JBHUX MEpEX ,HalOUIbII MOIIMPEHUMH BUCTYNaloTh: «BkoHTakTe», «Facebooky,
«Instagramy», «YouTube», «Quoray», «Reddit», «Blogger», « Twitter».

CorianbHa Mepeska € TOCTYITHOIO JJIsl KO)KHOTO KOPHUCTYyBaya, 4yepes3 10 MOXKe
BUKOPHCTOBYBATUCS 3 METOIO0 BUMHCHHS 3JIOYMHY. 3aBISKH MEPEXi IHTEPHET Y
3JIOYMHIIIB € MOXJIMBOCTI MPUXOBAaTH CBOE MicuenepeOdyBanns. [IpusBogsun m0
«PO3MHBAHHS» MICISl BUNHEHHSI 3JIOYMHY Ta MOPYIIYIOYM MPOCTOPOBY JOKami3a-
mito. B cBoro uepry 3Bu4YaiiHI KOPUCTYBaul COLIAJbHUX MEPEX MyOTiKyIOTh Ha
CTOPIHIIl CBOi HOMepH TeiedOHIB, aApecH, Miclie poOOTH, MOCcaay, MICIe CBOTO
3HaXOJKeHHsI, ¢oTorpadii, miianu Ha MaiOyTHe. ToOTO Taky 1H(oOpMaIlito, KOTpy
MOJKE BUKOPHCTATH 3JI0UMHEIb, 3{IHCHIOIOYN TIOIITYK HOBOI «OKepTBU». [3]

Buxonsuu 3 Takoi 0cOOIMBOCTI COIIAIbHOI MEPEKi, BUKOPHUCTAHHS COIllallb-
HUX MEPEX 11 YaC BYMHEHHS 3JI0UMHY Ta A1l 3JJ0UMHHOTO XapaKTepy BCTAHOBIIOE
HOBY XapaKTEPUCTHKY 3JI0YMHY B CYCHIJIbCTBI. 3 METOIO PETYJIOBAHHS JAHOTO
MPOSIBY 3JIOYMHHOCTI HEOOX1IHO CTBOPUTH JE€PKaBHUN MEXaHi3M MPOTHIIi BUKO-
PHUCTAHHIO COIIAIBHUX MEPEeX 3JTOYMHHUMHU €JI€MEHTaMHU.

Buxoasuu 13 cy0BOi NpPaKTUKWA, HOBHH IO TEJEBI30pYy Ta myOmikauii 3MI,
MOXHa JIATH BUCHOBKY, IO HA CHOTOJHINIHINA JAEHb 3JI0YMHHICTh B COIlaJbHUX
Mepex mnpolBitae. HaillOuibll NOMMPEHUM NPaBONOPYIICHHSIMHU BUCTYMAIOTH!
MPOJIaXk HAPKOTHUYHUX 3aC001B, (PIHAHCOBE MIAXPANCTBO Ta Mea0pLIIs.

3 MeTOr0 3a0e3eYeHHs] OHJIaiH O€3MeKHu I KOKHOTO KOPUCTyBada Mepexi
[nTepHeT Oyno 3ampoBa/KEHO KiOepIomiiito, TOOTO CTPpYKTypHMid miapo3ain Ha-
IIOHAJIHOI MOJIII1, KOTPUH CHEIiali3yeThCsl Ha TOTIEPEKCHHI, BUSABIICHHI, TIPH-
MMHEHHI Ta PO3KPUTTI KPUMIHAIBHHUX MPaBOMOPYIIEHb, MEXaHI3MIB MiATOTOBKH,
BUMHEHHS a00 TMPUXOBYBAHHS SKUX TMependayac BUKOPUCTAHHSA EJIEKTPOHHO-
O0OYHUCITIOBAILHUX MalIUH (KOMII I0TEPIB), TEIEKOMYHIKAIIMHUX Ta KOMIT FOTEPHUX
IHTEepHET-Mepex 1 cuctem [1].

J1J1st MOHITOPUHTY AISIBHOCTI B COIIIAJIBHUX Mepekax Oylia po3pobiieHa 1 BU-
KOpHCTaHa CHUCTEMa MOHITOPUHTY coliaibHuX Mepex «llpuzmay. [2] 3aBasku Ta-
Kiil mporpami 30upaetbes 1HPOpMallid Ipo X1 COLIAIbHUX MPOIIECIB 1 SBUILL YEPE3
iX TpelCTaBlICHHs B COLlaibHINA Mepexi. Taka cucrema Bizyalli3ye OTpUMaHi J1aHi
y BUIJISIAL Aiarpam, a 301p iHdopmailii 6a3yeTbcsi Ha KIOYOBUX CIIOBAX 1 (pazax.
Kpim 300py gaHux, cucteMa MOK€ CTBOPUTH CBI1M MEPBUHHUI CEMaHTUYHHUI aHa-
J113 3@ IIKAJIO0 MOJIIPHOCTEN: MO3UTUBHUM, HEUTpaIbHUN, HETaTUBHUM.

Takox aKkTUBHO BHKOPHUCTOBYETHCS coIliaibHa Mepexa sk «Facebooky,
«Instagramy, sika Hajae BITBHUN JOCTYN 10 OCOOMCTOI iH(pOpMaIlisi KOpHUCTyBaya,
Ma€ BCTAHOBJICHY MPOTpamy 3 BHSBJICHHS MPABOMOPYIICHb Ta 1HPOPMYIOTh KOX-
HOTO KOpHCTyBaya IMpo MOTEHIiIiHYy Hebe3neKky. [IpaBooXopoHH1 opraHu B CBOIO
4yepry 3[1ACHIOIOTh MOCTIHHUI MOHITOPUHT COIIAJIbBHUX MEpEeX, KOPUCTYBadiB Ta
TPyI, 3 METOIO 3aXUCTUTH HACEJICHHS Ta 3MEHIIUTH KIJIbKICTh BUNHEHUX 3JIOYMHIB
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B YKpaiHi.

OTxe, pO3TSHYBIIM COIlabHI MepeXi K 00 €KT KPUMIHAJIBLHOTO aHAII3y
MOXHa CTBEP/IPKYBATH, 1110 Ha CHOTOJHIIIHINA JIEHb COIlalbHI MEPEXKi MICTATh Be-
JUKY KUIBKICTh 1HQOpMAIlii, KoTpa MOXe OyTH BHUKOPUCTAHA 3JTOYMHIIIMH JIJIs
BUYMHCHHSI 3JI0YMHY Ta MpPAIlliBHUKAMHU TPAaBOOXOPOHHUX OpPTaHiB U PO3IIYKY
3JI0YMHIIB Ta PO3CIIAyBaHHS MPABONOPYIIEHBb. Takok HEOOX1THO JOTPUMYBATUCS
Oe3neku B Mepexi «[HTepHeT» Ta MpaBUl KOPUCTYBaHHS COLIATBHOI MEPEXKI.

1. Hazapuyk A.B. CereBoe o6mectBo u ero ¢gunocodckoe ocmbicienne / A.B. Hazapuyk //
Bompocsr punocopun. 2008. Ne 7 C. 61-75.
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OCHOBHI ITPOBJIEMHA CITAIKYBAHHSA 3A 3AKOHOM

[HTEepec BueHUX A0 MUTAHHS CMAJIKOBOrO MpaBa He BUuepmnyeTbes. L{opoky
3'SIBISIETBCS O€31114 poOIT, B SKMX MICTATHCA MPOIMO3HII 1I0J0 BAOCKOHAJIECHHS
CIa/IKOBOT'O 3aKOHO/IaBCTBA 1, 30KpeMa, HOPM PO MOMIIMBHUX CHAJKOEMIIB 3a 3a-
KOHOM, aJieé 0COOJIMBHI 1HTEpeC BUKJIMKAIOTH MyOJiKalli ocTaHHiX pokiB,. Hampu-
kinan, podoru IlacmaBcekoro C.K., HectepoBoi-Cobakapes O.B., SnxoBoi [.B,
[Tommyk M.I', HoBocan A.C Ta iH. Y HUX HacamIiiepe]] po3riisia€ThCs MUTaHHS
PO BIAMOBITHICTH CTYIEHS CHOPITHEHOCTI Ta YEProBOCTI CHAJAKyBaHHS 3a 3aKO-
HOM [4].

Hanpukinaz, cnaamyia MoXe MeperTH CaJKOEMITIO Y IKOTO € CBOE KUTJIO, a
MOKE 1 HaBITh HE OJIHE, a Y CHAJAKOEMIISI HACTYITHOI YEPTy - OOCTaBUHU, OOTAKY-
104l JKUTTEBE CTAHOBMWIIIE, BIJICYTHICTh JKHUTJIAa Ta MOKJIMBOCTI HUM 3aBOJIOAITH. B
1HTEepecax nepkaBu, 3riqHo cT.47 KoHctuTyuii YKpainu, npaBUJIbHUM PillIEHHAM
Oysi0 O HACTymHE: CHaJ0K NMeperuio 6 TOMy CIAJAKOEMINO, SKUU AIHCHO MOTO TOo-
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Tpebdye [1].

A TakoX TpOMaJsiHUH, SIKOTO 3aCYDKEHO, HIKUX Iid, AJi1 OTpUMaHHs cra/-
MIMHU ,3pOOUTH HE MOKE — B CHIIy 3HaXOJKEHHS MOro Ha el MOMEHT B MICIl
BiIOYyBaHHSI MOKAapaHHsS Ta 3HSATHUM, B 3B'A3KYy 3 TaKUMHU MOJISIMHU, 3 JEPHKABHOI
peecTpallii moA0 CHIPHOTO KUTIOBOMO MPUMIILIEHHS, 3T1HO CT.7 3aKOoHY YKpaiHu

«IIpo cBOGOY mepecyBaHHA Ta BUIbHUI BUOIp MICIS MPOXKHUBAaHHS B YKpai-
Hi». BinmosigHo, HE0OXiJHO BCTAaHOBUTH B 3aKOHOJABCTBI HOPMY, sSIKa BKa3zye Ha
NPaBO 3BEPHEHHS 3aCY/KEHOTO B CYJI 3 METOIO BIJTHOBJICHHSI MOTO B CIIaJKOBUX
npasax, 1 HEMOXJIUBICTh HOTO HA MOMEHT yCTaIKyBaHHS OpaTu ydacTb B OTpH-
MaHH1 CMaJKOBOrO MaiiHa, yepe3 M030aBlIEHHS BOJ1 HA MEBHUN CTPOK, IO HE MO-
e OyTH MiJCTaBOIO BU3HAHHS JAHOTO TPOMAJITHUHA HET1THUM CTIaKOeEMIIEM [2].

VY cnajnkyBaHH1 YCMHOBJICHHX JIITEH B 1HIMBIAYyalIbHOMY MOPSAJIKY MPABOBOIO
PEryJIIOBaHHS MEX CHAJKyBaHHS MPOSBISETHCA, MEPII 32 BCE, B MOPIBHIHHI yCU-
HOBJICHMX B CIIQJIKOBUX MpaBaX 3 KPOBHHUMH JITbMH YCHHOBJIIOBauda, 3T1JHO
cT.1260 [{uBuibHOTO KOMEKCY YKpainu. OTxe, BCl TI MIpKyBaHHS, SIKUMU BUIIPAB-
JOBYETHCSI HAJIJICHHS CIIAJAKOBUMH MPaBaMU 3TiIHO 13 3aKOHOM JITeH CraaKo/aB-
115, SIKUW He 3aJIMIIMB 3al0BITY, 30€piraloTh CBOE 3HAYCHHS 1 B BIIHOIIICHHI CIIal-
KOBHUX MpPaB yCUHOBJIEHUX.. KpiM TOro, BTpayaroun IOpuANYHUHN 3B'A30K 3 KPOBHOIO
CIM'€10, YCHHOBJICHI (DAKTUYHO 3aJMIIAIOTHCA IMOB'S3aHUM 3 HEK KPOBHOIO
CHOPIJTHEHICTIO. TakoX, YCUHOBJIEH] Ta MO0 HAIAJKUA HE CMAJKYIOTh 3a 3aKOHOM
MICsl CMEPTI OAThKIB YCHHOBJIEHOT'O, IHIIUX MOrO POAWYIB 332 MOXOMKEHHSM I10
BHUCXI1HIN miHIi [3].

Baromum Hemo11KOM MPaBOBOTO PETYJIIOBAHHS CHAJKOBOTO IOTOBOPY B yMO-
Bax ChOTOJICHHS € KOHTPOJIb 32 BUKOHAHHSM LIbOTO JOTOBOPY, 110 3yMOBIIEHO HOTO
0COOJIMBOCTSIMH. 3BEPTAEMO yBary, o0 oco0a, sika MprU3HaYeHa BIIUYXKyBaueM, YU
HOTapiyC HE HAJJICHI MpaBOM OOMEXYyBaTH MPABOMOYHOCTI HaOyBaua, 3TiIHO
Hakazy «lIpo 3arBepmkenns [lopsiiky BUMHEHHS HOTapiajdbHUX AiH HOTapiycaMu
VYkpaiHu» — BIacHUKa MaiiHa, sike OyJ0 MpeaMEeTOM CHaJKoBOro jaorosopy. Ha
Hally JAyMKY, BapTO Ha 3aKOHOJABUYOMY DPIBHI Mepen0ayuTH IMOJOKEHHS PO Te,
110 HaOyBay MOBWHEH, 1] Yac 3BEPHEHHS 10 HOTapiyca 3 METOO 3HITTS 3a00pOHU
BIIUYKEHHS ITICIIS CMEPTI BiIUy)KyBada IMOJaTH JOKYMEHTH a0o 1HII JOKa3W Ha
MIJITBEP/PKCHHS] BUKOHAHHS HUM CBOiX OOOB’SI3KIB 3a JOTOBOPOM, a HOTapiyc
YIOBHOBO)XXCHUN BHUMAaratu Takl JOKa3u BiJ HaOyBaya. Takox yBaru mnorpedye
BCTAHOBJICHHSI CaHKIIM y pa3l HEBUKOHAHHS YM HEHAJEC)KHOTO BUKOHAHHS YMOB
JOTOBOPY MICHsS CMEPTI BiAUYKyBaua.

ToMy 1HIIUM TPOSIBOM 1HAMBIAYaJbHOTO MOPSJIKY B CIAJIKyBaHHI YCHHOBIIE-
HUX € BUPOOJICHHSI TAKUX YMOB 30€pEKEHHS YCUHOBJICHUX HE TUIbKH (PaKTHUYHOTO,
a ¥ FOpUIMYHOTO 3B'SI3KY 31 CBOIMH KPOBHUMH POJIMYAMHU, K1 HE TEPEIIKOKAIU O
HOTO BXOP)KEHHIO B HOBY CIM'TO - CIM'I0 YCUHOBUTENS [2]. Y YMHHOMY MTPaBOMOpSI-
JIOKY 11l YMOBHU TPYHTYIOThCS, TOJIOBHUM YMHOM, Ha HEMPHUITYCTUMOCTI «31TKHEH-
HSD» OCOOMCTHX HEMaWHOBUX 1 MaHOBUX BIJHOCHH YCHHOBJICHHUX 3 «OJHOWMEH-
HUMI» POJUYAMH 3 HOTO KPOBHOI ¢iM'T 1 3 ciM'i ycuHOBHUTES [3].
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Iickyn I.A., cTyaeHTKa
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KPUMIHAJIbHA BIJIITOBIJIAJIBHICTD 3A IIPUVMHATTA
MPONO3UIII, OBILISHKU ABO OJIEPYKAHHS HEITPABOMIPHOI
BUI'OAU CJIYKBOBOIO OCOBOIO

Ha musixy 1o eBpoiHTerpartii 3a OCTaHHI pOKH B YKpaiHi MPOBOJUTHCS pedo-
pMyBaHHA pi3HUX cdep Ta rairysei, Bkiaodatound pedopmyBanHss KpumiHanabHOTO
3akoHy. OgHUM 13 TPOOJIEMHUX MUTaHb B YKpaiHi € MPOTUAIS KOPYNIIHHUM TIPO-
sBaM Ta 00poThOa 3 KopyrmuioHepamu. s O6u1bil eeKTUBHOT MPOTUAIT KOPYIIIi
VYkpainowo parudikoBaHi Ta MIANUCaHI HU3KAa MIKHAPOAHO-TIPABOBHUX aKTIB Ta
OTpUMMaHI pPEKOMEHJallli BiJi MDKHApPOJIHUX oOpraHizaimii, Takux sk OpraHizarii
ekoHOMIYHOI cmiBnpaii Ta po3Butky (OECP), I'pynu nepkaB mpoTu KOpyMIIii
(GRECO) uroao npoTuaii KOpyniiiHii 31094MHHOCTI.

BianoBigHo A0 IMIUIEMEHTAILlll MI>XHAPOAHOTO 3aKOHOIABCTBA, OyJIM BHECEHI
3MmiHM A0 KpuminansHOro koaekcy Ykpainu. OCHOBHOIO 3MIHOIO CTaJl0 3aMiHa Mo-
HATTS - «Xabap» Ha TMOHATTS - «HEMPABOMIPHY BHUTOIY», SKE 32 CBOEID CYTTIO
OUIBII MIUPILIE MOHATTA, IO AAJO 3MOry OOpOTHCA 3 KOPYIIIEH KPUMIHAJIBHO-
MPaBOBUMU 3aco0aMM OUIBII JII€EBOIO. A TaKOX BCTAaHOBJICHA KpHMMiHAJIbHA BIJIIO-
BIJIAJILHICTh HE JIMILE 32 OJIEpKaHHSA 0COOOI0 HEMPAaBOMIPHOI BUTOJIM, a i 3a MpH-
HWHATTS i1 IpoIo3uIlli uu OOIISTHKH, K1 BU3HAIOTHCS 3aKIHUCHHUMH B)KE Ha IMOYATOK
BUKOHAHHS CYCIIUILHO HEOE3MEYHOTO ISTHHS.

[Ile onniero BaxnuBoro 3MiHOO B KK Ykpainu crajio BiACYyTHICT MOKIIUBOC-
Ti 3BUIbHEHHSI BiJl KpUMIHAJIBHOI BIJIITOBIIAJIBHOCTI 32 BUMHEH1 KOPYITLIHHI KPUMIi-
HabHI TipaBonopyiieHHs (cT. ct. 45-48 KK Ykpaian). [lepeniueni HopMu mMaroTh
CBO€ MIATPYHTS B HOpMaxX MIKXHAPOIHOTO TpaBa Ta € IIe OJHUM IOCTYIOM y 00-
poThOI1 13 Kopymilieo B YkpaiHi. He3Baxaroun Ha BHeceHi 10 KK 3MiHM, Biikpu-
TUM TIUTAaHHAM € T€, UM € 3aMPOBAHKCHI HOPMH ONITUMAJIBHUM BapiaHTOM YIOCKO-
HaJeHHS KPUMIHAJIBHOTO 3aKOHOJIABCTBA Y paMKax MPOTU[IlI KOPYMIIHHUM Tpo-
sBaM. bopoTb0a 3 Kopymii€to e npodieMa He Jidie YKpaiHu, a il IHIIuX JepiKas.
Jnst YkpaiHu € BaXJIMBUM MEPEHHATTS JOCBIAY MOAOJaHHS KOPYILIi B KpaiHax
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€ppomu. st YkpaiHu BKpail BaXJIMBUM € TIEPEHHSITTS TOCBIAY MPOTHUIIT 3 KOPYTI-
IIHHUMU MPABOTIOPYIICHHSIMH € BUBUCHHSI JIOCBIIy €BpoIechkuil kpain. Ha mpu-
knai Kopomnisera Jlanii sk Bi1OyBaeThcsi 00pOoTHOA 3 KOPYIILIEHO.

XapakTepHOIO PUCOI0 KOPYIIINHOI cuctemu JlaHii € Te, 1110 BOHa Ma€ pO3BHU-
HEHY CHCTEMY 3aKOHOJaBCTBA, CYJOBHX Ta MPAaBOOXOPOHHHUX OpPraHiB, aje HE Mae
HAI[IOHAJIbHOI aHTUKOPYMLIAHOI cTpaTerii. [{ns nporunii kopymnuii y Janii € Big-
noBiaHI HopMu y KpuminansHomy kozaekci. Kpuminansauii konekc anii He Mic-
TUTH TOJIOKEHDb II0JI0 TOHATTA «KOPYIIIIs», alle € CTAaTTI 3a sIKi mepeadadaeTbes
KpUMiHaJIbHA BINOBIIAJIBHICT 32 IPOTUIPABHI AISTHHS TakKi SK XaOapHUIITBO, PO-
3KpaJaHHs, [IaxpaicTBO, 3JI0BKUBAHHS BIaa00, ciyx6oBuil mimor. Illo crocy-
€ThCsI Xa0apHUIITBA, MAKCUMAJIBHUN pO3Mip MOKapaHHs 3a aKTUBHUN xabap y Aep-
KABHOMY CEKTOp1 30UIBIIMBCS 3 TPhOX POKIB J0 HIECTH POKIB. 3a XaOapHUIITBO B
PUBATHOMY CEKTOpP1 Ta XaOapHMIITBO apOITpiB MaKCHMaJIbHE MOKapaHHs 301J1b-
IIWJIOCS 3 OJHOTO POKY 1 IIECTU MICSIIIB JJO YOTUPHOX POKIB.

Jlep>kaBHI Ta MPUBATHI AHTUKOPYMINHI 1HIMIATUBH BIIITPAIOTh BAXKIIUBY
poJib y 3anobiranHi kopymiii. Hanpuknan, Jlancbke areHTCTBO MIXKHAPOIHOTO PO-
3BUTKY NPUMHSIIO TaK 3BaHy MOJITUKY HYJIbOBOI TOJEPAHTHOCTI, 3THO 3 SIKOIO
AHTUKOPYMIIIHI MOJIOKEHHS BKIIIOYAIOTHCS B YC1 YPsIIOBI YO MPO AATChKY J0-
IIOMOTY B PO3BUTKY, KOHTPAKTH 3 KOMITaHISIMH, 5IKl OEpyTh y4acTb y L1 JISIIbHOC-
Ti, TOOTO, KOMIaHIi MOBUHHI MIJNKCATA AEKJIapaliio Mmpo 3a00pOHy HIAKYIY SIK
MPOSIB KOPYIIILIii, y 3B'SI3KY 3 YUM IOPYILIEHHS BIANOBIAHOTO MOJIOKEHHS MPU3BO-
JIUTH 10 PO3IpBaHHS AOTOBOPY Ta BIIMOBH BiJ] MOJAJIBIIOIO MAPTHEPCTBA.

BBeaeHo npoueaypy MoBIIOMIIEHHS PO KOPYIILIIO Ta MPOBEAECHO TPEHIHTH 3
BUSIBJICHHSI KOPYNUIMHUX puU3MKiB. [lep:kaBHa ciyx0a JlaHii XapakTepusyeThcs
BHUCOKHUM CTYIE€HEM YECHOCTI. 3aBISKH AATCHKUM TPaJULISIM BUCOKHX E€TUYHHUX
CTaHJapTIB Ta MPO30POCTi MyOIIYHUX MPOLIEAYP Y AEP>KaBHOMY YIIPaBIiHHI ICHYE
JUIIe ACKITbKa O(IIMIHUX MpaBuIL, 10 PETYIIOITH MUTaHHS OOPOTHOU 3 KOPYIIIIi-
eto. [lanis mae Komekc moBeniHKu Jj1s iep>kaBHUX C1y»K00BIIiB 3 2007 poky. Lleit
Konekc crocyeTbesi MpakTUUYHUX ACIEKTIB, 10 OMUCYIOTh CHUTYaIlli, SIKI MOXYTh
BUHUKHYTH Y JIepKaBHIN aJMIHICTpaIlii, BKIIOYAIOYM «OCHOBHI I[IHHOCTI Ta MpPUH-
IIUATIAY, «CBOOOIY CII0Ba», «O00OB’I30K KOH(IAECHIIIMHOCTI», «HEYNEePEHKEHICThY Ta
«PUUAHATTS ntoAapyHKiBY». Y 2007 poui MiHICTEPCTBO IOCTHIIT BUIYCTUIIO Opo-
mypy «SIK YHUKHYTH KOpYyHIlii». Y OpoIlrypl HaBOJWIMCS MPUKIAAN Ta IHTEpHpe-
TaIlii JAHCHKOTO aHTUKOPYIIIHHOTO 3aKOHOAaBCTBa [2, C. 75].

AHTHKOpYNIiHHUNA nocBia JlaHii MiliCHO BUTJISA€ TIEBHUM OPIEHTUPOM [0
AKOTO Ma€ MparHyTy KO>KHA KpaiHa, y ToMy uucil, i YkpaiHa. OCHOBHOIO niepeBa-
rol0 € HaJeXHe YpsSAyBaHHS, aJKe OpraHu MyOJIIYHOTO aIMIHICTPpYBaHHS 3]l1HC-
HIOIOYH CBOT TOBHOB)XCHHS YCBIJOMITIOIOTH BXKJIIUBICTh CBOIX M1 JUIsl JOOPOOYTY
CYCIIJIbCTBA, OLIHIOIOThH TISIIBHICTH B c(pepl YIpaBIliHHSA SIK MPECTHXKHY Ta I[IHY-
I0Th CBOIO pemyTailifo. KpiMm 11boro B cuctemi npoTHii KOPYHIIHHUM TPaBOIIOPY-
IIICHHSIM aKTUBHY Y4acTh B €BPOIECHUCHKUX JIEPKaBax, Kl 3HAYHO 3HU3U PIBEHb KO-
PYILIAHUX PU3KKIB aKTUBHO BUKOPUCTOBYIOTH Y4acCTh TPOMaJICHKOCTI.

VYkpainoto Oyo BCTAaHOBJICHO NMUISIX 10 €BpoiHTerparltii i Tomy y 2006 porri Ta
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partudikoBano KpumiHaibHy KOHBEHIIIO PO 00poThOY 3 Kopymili€er; KoHBeHIlio
Panu €Bponu mpo KpuUMiHANIbHY BIANOBIANBHICTE 3a KOPYIIiIO, sKa HaOpana
yuHHOCTI Y 2010 porti; [{uBibHY KOHBEHIIIIO PO OOPOTHOY 3 KOPYMITi€k0, SIKY 0Y-
70 patudikoBano y 1995 por Ta sika Habpana yuHHOCTI y 2006 portri; 18 xoBTHS
2006 p. BepxoBna Paga Ykpainu mnpuitnsiia 3akon Ykpainu «IIpo patudikariiro
Konsenmii Opranizarii O6’eqnannx Hartiif mpoTtu KOpymiii» TOIIO.

3a yaciB Pycwkoi [IpaBau icHyBana «cuctemMa KOPMIIHHS», SIKa yTpUMYyBaia
YUHOBHUKIB 32 PaXyHOK HACEJEHHS BIAMOBIAHOI TEPUTOPii, IO HE CYMEPEUNIIO
OyKBI1 3aKOHY Ta BBaXKaJI0Cs COLIAIbHO-NIPUIHATHUM siBuIieM. [IpaBoBi HOpMH, sK1
BIIepIe mepeadavyaiy BIAMOBIIANBHICTh 32 OJEpKaHHS HEMPaBOMIPHOI BUTOJIH,
3’siuncs y Cyne6nukax 1497 ta 1550 pp., ogHak BOHH HE MaJld YHIBEPCAIBHOTO
XapakTepy 1 MOLIMPIOBANIMCA MEPEBAXKHO Ha cepy 3M1MCHEHHS CYAOYMHCTBA. Y
MOIAJILIIOMY OJIEp>KaHHS HEMIPAaBOMIPHOI BUTOIU AU(PEPEHINIOETHCS B 3aJI€KHOCTI
BiJl MPaBOMIPHOCTI J1id, BAMHIOBAHUX BUTOJI00JIEP>KyBayeM, 3’ SIBISIOTHCS HOBI HO-
ro ¢Gopmu, a TaKOX BUIU HEMpaBOMIpHOI BUroau (YIJIOXKEHHS TPO MOKapaHHS
KpUMiHaJIbHI Ta BurnpasHi 1845 p., Kpuminaneue ynoxenns 1903 poky) [1, c. 78].

3rinHo 3akoHy Ykpainu «lIpo 3amoOiraHHio KOPYyMIiD» xopynyis 1€ - BUKO-
pucTaHHs 0co0010, 3a3HAYEHOI0 Yy YACTHHI MepIIiil cTaTTi 3 1boro 3akoHy, Hajaa-
HUX 1l CIIy’KOOBHMX IMOBHOBa)KE€Hb YW MOB’SI3aHUX 3 HUMHU MOKIIMBOCTEN 3 METOIO
oJiepKaHHS HETPAaBOMIPHOI BUTOIM a00 MPUUHATTS TaKOi BUTOIWA UM TPUHHSATTS
OOIITHKU/TIPOTIO3UIIIT TaKOT BUTOAM JiA ce0e YM 1HIMX 0cl0 abo BiAMOBIIHO 00i-
LSIHKa/IIPOIIO3HUIIIsl YM HAJaHHS HEMpPaBOMIPHOI BUTOAM OCOOl, 3a3HAaYEHINd y 4ac-
THHI TepIIid cTaTTi 3 Uboro 3aKoHy, ad0 Ha 1i BAMOTY IHIIUM (DI3UYHUM YU FOPU-
JUYHAM 0c00aM 3 METOI0 CXHJIUTH If0 0co0y J0 MPOTHUIPABHOTO BUKOPHCTAHHS
HaJaHUX i CITy>KOOBUX MOBHOBAKEHb YW TOB’SI3aHUX 3 HUMU MOXJIUBOCTEH. He-
npasomipHa 6ueooa 1e - TPOIIOB1 KOITH a0o 1HIIIE MaifHO, epeBaru, Mijabr, MoC-
JyTH, HEMaTepiaidbHl aKTHUBH, OYyJIb-AKi 1HII BUTOIM HEMaTepialbHOTO YH HETPO-
IIIOBOT'O XapaKTepy, sIKi OOIISIOTh, TPOMOHYIOTh, HaJIal0Th 00 OAEPKYIOTh 0e3 3a-
KOHHUX Ha Te miactaB [3]. BiamoBiganbHICTh 32 KOPYHIIHHE MPaBOMOPYIICHHS
nepeadayeHo SK aJMiHICTpaTHBHA, TaK 1 KpUMIHAJIPHA BIJMOBITAJIIBHICTE. 3a BYH-
HEHHS KPUMIHAJIBHOTO KOPYMIIIITHOTO MPaBOMOPYIICHHS Mepea0auyeH0 KPUMIHAb-
Ha BIAMOBIAAIBHICTH 3a cT. 368 KK Vkpainu.

TakuMm ynHOM OYyJIO MPOAHAI30BAHO CUCTEMY 3ax0/iB NMPoTUIii kopymiii Ko-
pouniBcTBa JlaHii 3 sSIKO1 3p03ymijio, 1110 OCHOBHOIO MEPEBArolo Ii€i CUCTEMU € Ha-
JIeKHE ypsAIyBaHHs, aJKe OpraHu myOJiyHOro aJAMIHICTPYBAaHHS 3/IIMCHIOIOYU CBOI
MOBHOBAKEHHS YCBIIOMJIIOIOTh BaXKJIMBICTh CBOIX MiM AJist 10OpOOYTY CYCHIIbCT-
Ba, OLIHIOIOTH AISUTBHICTH B cepl yHpaBIIHHS SK MPECTUNKHY Ta LIHYIOTh CBOIO
penyTaiio.
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Hyrauosa F0.0., kypcaHTKa
JIHITPOIETPOBCHKOIO JIEP>KABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

OCOBJIMBOCTI PO3IPBAHHA TOT'OBOPY JTAPYBAHHA

3a JOTOBOPOM JapyBaHHS OJHA CTOpOHA (JIapyBaJbHUK) Iiepemae abo 30-
OOB'sI3y€ThCs MepeaTu y MalOyTHbOMY 1HIIN CTOpOH1 (00gapoByBaHOMY) O€30-
IJIATHO MalHO (JapyHOK) y BiacHicTh BianmoBigHo 1o m.1 cr 717 LUK Vkpainu.
be3oruiatHiCTh MOXHaA BU3HAYUTH SIK BIACYTHICTh 3yCTPIYHOI €KBIBAJIECHTHOI BH-
MOTH.

CropoHamu JOTOBOpPY € JapyBajbHHUK (TOH XTO mepenae, abo 3a00B'sI3yeTbes
nepeaaTu B MalOyTHHOMY MaifHO) Ta 00/1apoBYBaHMi (TOM KoMy TepeaaroTh 0e30-
IUTaTHO MaitHo y BiacHicTh) [1, €.40].

Crt.717 UK VYkpainu nependadaerbcss TPUNUHEHHS MpaBa BIACHOCTI 3 OOKY
OJIHI€1 CTOPOHHM (IapyBaJIbHUKA) Ta BUHUKHEHHS MpaBa BIACHOCTI Y JIPYroi CTOpo-
HU (0O6mapoBanoro). Ciij 3a3HaYUTH, IO 1IEeH TOTOBIp OOOB'SI3KOBO MOBUHEH OyTH
0€30IUIaTHUM 1 1apyBaJbHUK HE Ma€ MPaBO BUMaratu BiJ 0coOH, sKa € o0apoBa-
HOIO, 3YCTpPIYHMX i Oyap SIKOTO xapakTepy (MailHOBOro abo HEMailHOBOTIO).
[Hakiie e 7oroBip HE MOXKHA BBaXKaTH JIOTOBOPOM JapyBaHHs. be3ornnaTHicTh €
OCHOBHOIO KBaJII(DiKyIOUOO 03HAKOIO, 32 SIKOKO JIOTOBIp JapyBaHHS BIJIPI3HSIETHCS
B1Jl JOTOBOPY PO NEepeavy MaiiHa y BJIACHICTb.

JloroBip napyBaHHsS MOe OyTH OJHOCTPOHHIM 1 JBOCTOPOHHM, PEAJIbHUM 1
KOHCEHCyalbHUM. BiH, 5K 1 IHILI TOTOBOPH, Y pa3l HEOOXITHOCTI, MOXKe OyTH MpHU-
MMHEHUH, aje, 3BaXalouu Ha Te, 10 JapyBaHHA € crenudiuauM mporueccom, [{u-
BUTbHUM Konekcom YkpaiHu BCTaHOBJIEHO OCOOJIMBI YMOBU HOTO MPUITUHEHHS.

[limcTaBamMu MPUIMTMHEHHS JOTOBOPY JapyBaHHS MOKe OyTH HOTO PO31pBaHHS;
OJIHOCTOPOHHSI BIIMOBA BiJl JOTOBOPY OJIHI€T 31 CTOPOH a00 HEAIMCHICTH JOTOBOPY.

VY pa3si po3ipBaHHs T0TOBOPY 3000B’I3aHHS CTOPIH JIOTOBOPY IMPUITHHSIIOTHCS.
[IpaBoBi Hacmigku po3ipBaHHS AoroBopy mnepemdayeHi 4.2 cr.653 LK VYkpainu.
Hacnigkamu posipBaHHS JOTOBOPY JapyBaHHS € MPUIUHEHHS TpaBa BJIACHOCTI
00/1apOBYBaHOI'0 Ha JIApYHOK, TOOTO 0OOB'SI3KOBE MOBEPEHHS peul, sika Oysia npei-
METOM JIOTOBOPY, HE3BaKalOuW Ha ii MPUPOJHUIN 3HOC. 3aKOHOM TaKOX 3a00po-
HSE€THCA BIJIIIKOAYBAHHS BapTOCTI JAapyHKa 3 METOIO 3aJMILEHHS Horo y cebe, a
JapyBaJbHUK HE MO)KE BUMAaraTu BiIIIKOIyBaHHsS 30UTKIB a00 MaTepiajlbHUX, 3aB-
JaHHUX TPEAMETY I0roBopy. Takok He mependavyaeTbcsl MOBEPHEHHS BUTPAT Ha
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MOJIMILIEHHS Ta YTPUMAHHA MPEAMETY JOTOBODPY.

[TincTaBamu 1Uist po3ipBaHHA JOTOBOPY JlapyBaHHS HA BUMOTY JapyBaJIbHUKA
€ YMHCHE BUYMHEHHSA O00JapOBaHUM 3JI0YMHY MPOTU KUTTA, 370POB'S, BIACHOCTI
JnapyBajibHHKa a00 Moro 0aThKIB YW YICHIB POJAMHU; CTBOPEHHS 3arpo3u 0e3MoBo-
POTHBO BTpATH JIAPYHKY, IO Mae€ JIJIsl 1apyBaJIbHUKA BEJIMKY HEMAHOBY I[IHHICTb
(pizuyHe 3HUIICHHA NapyHKY); HeAOane CTaBJICHHA 10 MOJAapOBaHOI pedl, SKIIO
BOHA € KyJbTYPHOIO ITIHHICTIO 1 Ma€ 3arpo3y 3HUIIEHHS a00 MONIKOHKCHHS [2,
c. 11-12].

3rigHo 31 c1. 726 1K, mo-mepime, B pasi mopymieHHs 00JapoByBaHIM 000B's-
3Ky Ha KOPUCTh TPETHOT 0COOU TapyBaJbHUK Ma€ MPaBO BUMAraTu po3ipBaHHS J10-
TOBOPY 1 MOBEPHEHHS JapyHKa, IO JIPYTe, SIKIIO TaKe MOBEPHEHHS HEMOXIIHBE, -
BIJINIKOTYBaHHS HOT'O BapTOCTI.

Cr. 727 K VYkpainu nepenbdayae MOXKIMBICTh PO3ipBaHHS JAOTOBOPY Japy-
BaHHS HEPYXOMHX peYeil 4M 1HIIOro O0COOJMBO IIHHOTO MaifHa, SIKIIO 00/apoBYy-
BaHUI YMHCHO BUYMHUB 3JIOYUH MPOTHU KUTTS, 3I0POB's, BIACHOCTI JapyBaJIbHUKA,
Horo 0aTbKiB, ApYXUHU (YoJoBiKa) abo miTed. SKmo 00mapoByBaHUN BUMHUB
yMHUCHE BOMBCTBO JapyBajbHUKA, PO3IPBAHHS JIOTOBOPY JapyBaHHs BIIpaBi BUMa-
raTH CIaJIKOEMIIl apyBaJIbHUKA.

Takox mapyBaTbHUK Ma€ IIPaBO BUMAraTH po3ipBaHHS JOTOBOPY JapyBaHHS Y
BUITAJIKaX: SKIIO 001apOBYBaHUHN CTBOPIOE 3arpo3y 0€3MOBOPOTHOI BTpaTH JapyH-
Ka, 110 Ma€ JJIs JapyBaJlbHUKA BEJIHMKY HEMaMHOBY I[IHHICTb; SIKIIIO BHACIIOK HE-
10aJIoro CTaBJIEHHsI 00JapOBYBAHOIO JI0 Pe€Yi, 10 CTAHOBUTH KYJIbTYPHY I[IHHICTB,
15 piy MOXe OyTH 3HMILEHA a00 1CTOTHO MOIIKO/JKEHA. AJle, KO MpOoaHali3yBa-
THU 1110 TTpoOJieMy, BUHUKAIOTh Jieakl 3anutanHs. Hanpuknan: 3a ct. 727 LK napy-
BaJIbHUK MOJK€ PO3IpBAaTH JIOTOBIP JapyBaHHs, ajie¢ HaBIIIO JapyBaTd Te, 10 Ma€
I TeOe HeMalHOBY IIIHHICTB 1 K MOTIM JIoBecTH 11e. OTKe BHXIJ 3 i€l CUTYya-
11 OJIMH — MUChMOBA (popMa JOTOBOPY JapyBaHHs, B AKOMY UITKO BU3HAY€HA He-
MaiiHOBa IIHHICTh pedi, sIKa € MPEAMETOM JOTOBOPY, Ta BCTAHOBJIEHHS IMEBHHUX
YMOB BOJIOJ[IHHS T4 KOPUCTYBAHHS TaPyHKOM.

VY Bumankax, KOJu JOTOBIP IapyBaHHS PO3PUBAETHCS, TAPYHOK MTOBUHEH OYTH
MOBEPHEHUI JapyBajJbHUKY y TOMY BUTJISII, B SIKOMY BiH ICHY€ Ha MOMEHT CKacy-
BaHHS JIOrOBOpYy. SKINO BiJ peul, sika Oyjia MpeaMeToM JIOroBOpPY 3auIIniIacs
MPOAYKIis, TOXOJAU, ad0 IJIOAW, TO BOHHU TMOBIHHI 3aJMIIUTHCS Yy 00JapBaHOTO.
Ane HE MOXKYTh TIPEI SBIISITUCS BUMOTH MPO TIOBEPHEHHSI TapyHKa, a00 po3ipBaHHS
JIOTOBOPY Y pa3i 3HUILEHHS a00 BIAYYKEHHSI JapyHKa 1HIITUM 0co0am.

To6T0 000B'SI3KOBOI0 YMOBOIO JJIsl PO3IPBaHHS IOTOBOPY JapyBaHHS € yMOBa
30€peKEeHHST JapyHKa. ToMy HOy»e BaXJIMBO, 1100 TpH YKJIaJaHHI JOTOBOPY,
npeaMeT AapyBaHHs OyB YITKO BU3HAYEHOIO PIUUI0 3 ypaxyBaHHSM ii LIHHOCTI AJIs
napyBanbHuka. Ciij 3a3Ha4nTH, 110 3rigHO CcT. 258 1K Ykpainu, cTpokoM m0O30B-
HOT TaBHOCTI JIJIs1 pO3ipBaHHS JIOTOBOPY JIapyBaHHS € OJUH PIK, IKHH MOYMHAETHCS
3 AHS KOJM 00apoByBaHOTO MPOIHPOPMYBaIM MPO OOCTABUHU Ta MPUUYUHH
posipBanHs qorosopy [3,¢.13].

JloroBip napyBaHHS MOXKe OyTH BU3HAHUN HETIMCHUM SIKITIO: BOJICBUSBIICHHS
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OJIHOT'O 3 YYaCHHUKIB OyJI0 HE BUIBHUM Ta HE BIJMOBIAAIO HOTO BOJII; MPABOYMH HE
OyB CIIpsSIMOBaHUM Ha 37IMCHEHHS MPABOBUX HACIIIKIB; B HACIIOK ITPaBOYUHY OY-
JIM TIOpYIIEHI TIpaBa Ta 1HTEPECH MaJOJITHIX JiTel; HEIOTpUMaHa MUuchMoBa Ghop-
Ma TMPaBOYMHY, a00 MPAaBOYMH BUMHEHHH 3aBISKH 0OMaHy, TOMUJIKH, HACUJILCTBA
YU TSHDKKUX OOCTaBUH .

AJie BIAMOBITHO IO YMHHOTO 3aKOHOABCTBA 00JJapOBAHHI CaMOCTIHO MOXeE
MepeaT MpeaMeT JOTOBOPY IHIIMM 0C00aM YM HaBiTh 3HHUINUTH HOTO, TOMY IO
BIJICYTHE PILICHHS CyIy PO pO3ipBaHHs JOTOBOPY, a MEKHU MOBEIIHKA 00AapOBY-
BAaHOTO BH3HAYAIOThCS HA MOMEHT PO3IpBaHHS JOTOBOPY 1 HE BCTAHOBIIOETHCS Hi-
AKUX 3a00poH 10 1boro. Horapiyc Takox He MOke OyTH MOMIYHUKOM JapyBajib-
HUKY y OakaHH1 30eperTu JapyHOK, TOMY 110 HE Mae mpaBa 3000B’s13aTu 001apo-
BYBAHOT'O BUMHSATH Ha BUMOTH JapyBajbHHUKA Oyb-ski il [4]. ToMy B neskux Bu-
najKax JIOIJIbHO CKJIACTU 3aMICTh JIOTOBOPY JapyBaHHs 3alOBIT 1 MPEIMET JI0T0-
BOPY Bifiiizie 10 00JapOBYBaHOIO JIMINE TOMI, KOJHM JApPYHOK BXKe He OyJe MaTu
IIHHICTD IS JapyBaJIbHUKA.

Ha mincraBi BUille BUKIIaIGHHOTO MOKHA 3pOOUTH BUCHOBOK MPO T€, IO BU-
3HAYEHHS B 3aKOHOJABCTBI OXapaKTEPU30BAHUX BUILE OCOOJIMBUX IiICTAB ISl PO-
3ipBaHHS JOTOBOPY JlapyBaHHs MOBS3aHE 3 OCOOIMBOCTSIMHU CaMOTO JIOTOBOPY Jla-
pyBanHs. [lo-niepiire, 3a JOroBOpoM AapyBaHHs pid MEPEXOUTh Yy BIACHICTh 00/a-
POBAHOTO OE3KOIITOBHO, MO-JPYTe, K MPaBUJIO, AOTOBIp AapyBaHHS YKIAAA€ThCA
MIK CTOPOHAaMHU, Kl MalOTh ME€BHI BIIHOCMHU a00 MIOHAWMEHILIE 3HAOMI MIX CO-
6oto0. ToOTO 17151 JapyBajbHUKA Ma€ 3HAYEHHS OCOOMCTICTH 00JJapOBAHOr0 Ta 00-
JapOBaHMM, SIK IPaBUJIO, MPUUMAE TIOJITAPYHOK BiJ BiIOMOi Homy ocobu. Came To-
My, 3Ba)Kal0UM Ha «OCOOHMCTHUIN» Yy MEBHOMY CEHCl XapakTep JAOTOBOpPY, MJid HOTO
PO3ipBaHHS Y YAHHOMY 3aKOHOJIaBCTBI BCTAHOBJIEHI OCOOJIMBI IIiJICTABH.
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ITPOBJIEMHU CITAAKYBAHHA 3A 3AITIOBITOM

Ha >xanb, Ha 6aratboX MIANPUEMCTBAX 31HCHIOETHCS JIHUILE PEHOBALlIS BUPO-
onunTBa. Lleit BUMyIIeHnil 3axij 103BOJIsIE€ MIANPUEMCTBAM 30epiraTi piBeHb BH-
poOHHUIITBA 1 30yTYy JIMIIe B KOPOTKOCTPOKOBIHM MEPCIEKTHBI 1 CIIPUSIE€ TEXHOJIOT1Y-
HOTO B1JICTaBaHHS BITYM3HSIHOI IPOMHUCIIOBOCTI MPOTITOM OCTaHHIX TPUILSATH PO-
KiB. O4eBHIHO, IO JIJaHA MPOOJIEMA - «CMAJI0K IJIAHOBOI €KOHOMIKM» - € ChOT'OJIHI
BHUCOKOIIPIOPUTETHUM 1 BUMArae ik HAMIIBUAIIOTO BUPIIIEHHS Ha BCiX pIBHX [3].

Ha nepxaBHOMY piBHI BUPIIIEHHAM OpOOJIEMHU TMOAOJIAHHS TEXHOJOTTYHOTO
B1JICTABAHHSI €EKOHOMIKH 3aliMa€eThCS KOMICISl 3 MOJIEpHI3allli 1 TEXHOJIOTTYHOTO PO-
3BUTKY €KOHOMIiKH, cTBOopeHa B 2009 p., 3aBJaHHs KOMICIi BXOAUTH HIATOTOBKA He-
00X1JHUX MOMPABOK JI0 ICHYIOYOT0 3aKOHOJIABCTBA 1 MIATPUMKA KIIFOUOBHUX MPOEK-
TIB 1 HAIpPsIMIB 1HHOBAL[IMHOTO PO3BUTKY (HANpPHUKJIAJ, CTBOPEHHS aHAJIOra «CHi-
KOHOBOI JOJIMHI - HAYKOBOT0 LIEHTPY CKOJIKOBO).

CydacHa moJliTUYHA CUTYyaIlisl B YKpaiHi noTpedye HOBUX pillieHb B chepi pe-
T'YJIIOBaHHS CMAJKOBUX MPaBOBiIHOCUH. Skiio Ha mouaTky 2014 poky crpaBu 1110-
JI0 CHAJKyBaHHS Ha HEMIJIKOHTPOJBHUX YKpPAaiHU TEPUTOPIsIX OyI0 MPAKTUYHO He-
MO>KJIMBO BUPIIIKUTH, HanpuKiHii 2016 1CHYIOTh TIEBHI MEXaHI3MU BUPIIIICHHS ITHX
nuTanb. {15 1bOTO MOXKHA CTBOPUTH HOPMHU B 3aKoH1 Ykpainu «IIpo Tumyacosi
3aX0/M Ha TEepioJ MPOBEACHHS aHTUTEPOPUCTUYHOI OIepallii» 1o peryatoTh Bi-
JTHOCUHM B cdepl CHaJKyBaHHS Ha HEMIJKOHTPOJbHUX TEPUTOPISX, KYIIBII Ta
npojaxy. [ns BHIOCKOHaNEHHs MPaBOBOrO PETYJIIOBAHHS CHaJKyBaHHS B YKpaiHi
NOTPIOHO MpOAHaAII3yBaTH Ta IHTETPYBATH B 3aKOHOJABCTBO MPAKTUYHI PEKOMEH-
Janli IHCTUTYTY CHAJKyBaHHS 3a 3alOBITOM Ta 3a 3aKOHOM. Tiiabku pedopmyBaH-
HSIM YKpaiHChKOI'O 3aKOHOAABCTBAa MOKHA OTPUMATH MOJIIMILIEHHS B poOOTI IHCTH-
TYTy cliaiKyBaHHs [2].

JIoBOJI1 MOIMIMPEHOIO € MpobiemMa CragKyBaHHS 3a BIACYTHOCTI JIESIKUX JOKY-
MEHTIB. IKMM MOBHHEH OYTH aJITOPUTM i B TAKUX CUTYaIlisIX — BAPTO po3iOpaTu-
csi. BupimenHns uiei npo6yieMu MOIUBO HacTynmHUM yuHOM. [1yHKT 4.18 [Topsnky
BUMHEHHS HOTapiadbHUX i HOTapiycaMu YKpaiHU BCTAHOBIIIOE, IO 32 BIJCYTHO-
CTl y CHAJKOEMIIS HEOOXITHUX ISl BUa4l CBIOITBA PO MPABO HA CHAMIIUHY J0-
KyMEHTIB HOTapiyc po3’CHIOE HOMY MPOLEYpPYy BUPIIIEHHS 3a3HAYEHOTO MUTAHHS
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B cyqoBomy nopsaky. Hibu Bce noBoui mpocto. Ko € JOKyMeHTH — OTPUMaHHs
CBIJIOIITBA MPO MPaBO Ha CHAJIIMHY MOXIIUBE, SKIIO HEMA€E TOKYMEHTIB — MOTP10-
HO 3BEpTaTHUCS JI0 CyAy 1 TaM BXke, B CyJIOBOMY MOPSAKY, BUPIIIYBaTH MUTAHHA 3
BIJICYTHIMHU JOKyMeHTamHu [4].

VY 3B'M3Ky 3 IIUM MOXJIMBI HUISIXU peOopMyBaHHS IHCTUTYTY BiJIIIOBIIaJIbHOC-
Ti CITAJKOEMITIB 3a OOPTaMu CIIaIKOIaBIIS:

a) MOXKYyTb OyTH MOB'sI3aH1 3 BIAMOBOIO BiJl MPUHITUITY OOMEKEHHS BiAMOBIIa-
JBHOCTI CMAJKOEMIIIB PO3MIpaMH CIAJAKOBOI MacH 1 BBEJCHHIM OCOOJIMBUX BHITA/I-
KiB 1 yMOB, IIT0 OOMEXYIOTh TaKy BiJNOBIJAIbHICTH;

0) abo B ymMoBax 30epeKCHHS IMIIEPATHBHOTO OOMEKEHHS BiAMOBITAIBHOCTI
CHaJKOEMIIIB CJIiJl BU3HATH 3a JOLUIbHE MoJanblie peopMyBaHHS IHCTUTYTY Bij-
MOBIJIAJILHOCTI B CIIJKOBOMY IIpaBi 1 BBECTH KOHCTPYKIIIi, 110 JI03BOJISIOThH 3a0€3-
neyuTy OaJlaHC IHTEPECiB KPEAUTOPIB CMAJAKOAABIS 1 CHAIKOEMIIIB, 30KpeMa, 1H-
CTUTYTHU MOPATOPIIO HA 33JIOBOJICHHS] BUMOT KPEJIUTOPIB CIAIKOABIIS, CKIadaHHs
OMKCY CHAAIIMHU, Ccemapallli MaifHa CMaJKOeEMIIA 1 yCIaJKOBaHEe MailHOBOi Macw,
JTAaBHO 3aCTOCOBYIOTHCSI B HIMEIIBKOMY IpaBi, BBECTU BHIAJIKM HEOOMEKEHO1 Bij-
IMOB1AJILHOCTI CIIAAKOEMIIIB.

[TommpeHuM MPaKTUYHUM ACMEKTOM Y CIaJIKOBUX TMPAaBOBIIHOCHHAX € BU-
3HaHHS 3aMoBITYy CHAJKOJABIS HeAiMcHUM. IHIMIIOOTH Taki nii, IepIl 3a Bce,
CIAJKOEMIT 32 3aKOHOM, SIKAX CITQIKOaBEIlb 3 TUX Y IHIIUX MPUYHH HE 3TaJaB y
3anoBiTi. Ha Takuii Bunagok LluBiabHUN KoAeKc YKpaiHu mependavyae HaCTYIHI
M1JICTaBU HEJIMCHOCTI 3aIOBITY: 3aIOBIT, CKIaJECHUNA 0CO00I0, sIka HE Maja Ha I1Ie
mpaBa, a TAKOXX 3aIOBIT, CKJIAJCHUHA 3 TIOPYIICHHSIM BUMOT IOA0 Horo ¢opMu Ta
MOCBITYEHHS, € HIKYEMHUM. 32 MMO30BOM 3aIIIKABJIEHOT OCOOM CyJl BU3HA€E 3aIOBIT
HEJINCHUM, SIKIO OyJie BCTAHOBJIEHO, 1110 BOJICBHUSBJICHHS 3aroBigaya He Oyso Bi-
JHHUM 1 HE BiAmoBinano ioro Boii. [IpaBo Ha mpen'aBieHHs MO30BY MPO HEmiic-
HICTb 3arOBITY BUHHMKAE JIUIIIE TICIS CMEPTI 3amoBigayva.

BapTto takoxx 3azHaunTy, mo BiamoBigHO 10 IlocranoBu mienymy BCY No7
Bim 30.05.2008 «IIpo cymoBy MpakTUKy Yy CIpaBax MpoO CIAJKyBaHHS 3aIoOBIT,
CKJIaZIeHU# 0c0o0010, sIka HE MaJia Ha I1e MpaBa, 30KpeMa HeJ1€3/1aTHOI0, MaJIoJIiT-
HBOIO, HETTOBHOJIITHBOIO 0C00010 (KpiM 0Ci0, K1 B YCTAaHOBIICHOMY IOPSJIKY Ha0y-
JIM TOBHY IIUBUIBHY J1€3/1aTHICTH), 0COO0I0 3 00OMEKEHOIO LIMBUIBHOIO JI1€3/1aTHIC-
TIO, TIPEJICTABHUKOM BIJl IMEHI 3aroBijada, a TakoXX 3aroBIT, CKJIaJCHUN 3 MOpY-
IIEHHSM BHUMOT I0AO0 Woro (opMu Ta mOCBiMYeHHs, 3rigHO 3 4. 1 cT. 257 K
VYkpainu € HikueMHUM, TOMy, Ha miacTasi cr. 215 1K Ykpainu, He BUMaraeTbcs
BHU3HAHHS CYJIOM TaKOI'O 3alOBITY HEIIMCHUM.

Takox, BIAMOBIIHO 110 3rajiaHoi moctaHoBu mieHymy BCY, 3a mo3oBom 3airi-
KaBJIEHOT 0cOOU CyJl BU3HAE 3aMOBIT HEAIMCHUM, SKIIO BiH OYB CKJIaJieHUI 0c00010
M1]] BILIMBOM (P13MYHOTO UM TICUXIYHOTO HACWIIBCTBA, a00 0Cc00010, siKa uepe3 CTiii-
KU po3J1ajl 370pOB'S HE YCBIAOMITIOBAIA 3HAYEHHS CBOIX il Ta (abo) HE Moria
kepyBaTtd HUMH [3]. JI7s1 BCTAaHOBIIGHHS MCUXIYHOTO CTaHy 3aroBigadya B MOMEHT
CKJIaJIaHH$ 3aI0BITY, KU 1aBaB OW MiACTaBy MPUITYCTUTH, 0 0cO0a HE po3yMijia
3HAYEHHS CBOIX Jii Ta (a00) HEe Morja KepyBaTh HUMU Ha MOMEHT CKJIQJaHHS 3a-
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HOBITY, CyJ IpHU3HAYa€ MOCMEPTHY CyIOBO-NICUXIaTpU4HY ekcrepTtusy (cr. 145
HITKYkpainn).

TakuM YMHOM, MO’KHaA CTBEPKYBaTH IPO OUIBLII IepeBaru yKjiaJeHHs J10ro-
BOPY J1apyBaHHsI, HIXK 3aII0BITY, OCHOBHUMM ILTIOCAMU SIKOTO €:

IIPABO BJIACHOCTI HAa MailHO NEPEXOIUTh BiJ] JapyBaJIbHUKA 10 001apOBYBaHO-
ro 0/ipa3y Miclid MiJMUCAaHHs J0TOBOpPY a0o0 Miciis MPOBEIEHHS JACpKABHOI pEeCT-
parii (Jist HepyXOMOTro MaifHa);

JI0 BUMOT TIPO pO3ipBaHHS JOTOBOPY JapyBaHHS 3aCTOCOBYETHCS MO30BHA J1a-
BHICTb B | piK; €

IpeTeH3ii Ha MpeaMET JOTOBOPY AapyBaHHS MOXke OyTH Mpe/'siBICHI JUIIE Yy
BUTIAJIKY, SKIIO TAPYBAILHUK HEe OyB BIACHUKOM MaifHa [4].

[TincymMoByrouM BapTO 3a3HAYUTH, 1110 CHIAIAKyBaHHS € JIOBOJII CKJIATHUM IIpa-
BOBUM IIPOLIECOM, L0 XapaKTEPU3YEThCs 31MCHEHHSIM MpaBa Ha CHAAKyBaHHS 3a
3aMoBITOM Ta 3a 3aKOHOM. IIpu 1IbOMy BapTO HAroJOCUTH, IO NMPIOPUTETHE MPABO
Ha CMaJKyBaHHS MarOTh 0COOH, MPU3HAYEH] 3T1JHO 3 BOJICIO CIAJKO/aBlIs, BU3HA-
yeHoi B 3amoBiTi. JIuiie 3a BiZICYTHOCTI 3aMoOBITY, BU3HAHHS HOro HeaiiicHUM abo
BIIMOBH BIJl CIIQJIIIMHU CTIaJKOEMIIS 32 3alIOBITOM MPABO CHAAKYBaTH OJIEPKYIOTh
CHaJIKOEMLII 3a 3aKOHOM. Ba)kiuBo 3ayBakuTH, 110 TPOOJIEMHI MUTAHHS, SIKI BUHU-
KaIOTh MpHU CHaJKyBaHHI 3a 3alOBITOM IOB'sI3aHI 3 HEOJHO3HAYHICTIO MTPABOBOTO
TAyMa4eHHS CaMOro MOHSTTS CHaJKOBOTO MpaBa 1 MOTPEOYIOTh MOAAIBIIOT0 Po3 -
SICHEHHSI Ta MPABOBOTO JTOCIIKCHH.

1. Banax B. B. CnankoBe npaBo 3apyOikHHX KpaiH. MixkHapoaHe Ta 3apyOikHE MpaBo. —
2002. — Ne 4. - C. 115-122.

2. [Ipo mixkHapoHe MpUBaTHE MpaBo: 3akoH Ykpainu Bix 23 uepBHs 2005 poky. [Enext-
pouHuii pecypc] / Pexxum noctymy: http://zakon3.rada.gov.ua/laws/show/2709-15.

3. Successions in Europe — Succession law in 27 European countries, The Council of the
Notariats of the European 181 Union, accessed 20.11.2014. [Enexrponnuii pecypc]| / Pexxum
nocrymy: http://www. successions-europe. eu/en/home.

4. Austria International Estate Planning Guide Individual Tax and Private Client
Committee, accessed 20.12.2016. [Enextponnuii pecypc] / Pexum  nocrymy:
file:///C:/Users/Roman/Downloads/Austria.pdf.
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Pen B.B., xypcantka
JIHITPOMETPOBCHKOTO JIEP>KABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

Haykoesuii KkepieHuK:

I'apkyma A.I'., x.10.H., 1011.7
JOTIEHT Kadeapu KPUMIHAIBHOTO
nporuecy JIHImponeTpoBCEKOTO
JepKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB

TUMYACOBUI JOCTYII JIO PEYEM I JIOKYMEHTIB SIK 3ACIB
OTPUMAHHA JOKA3IB Y KPUMIHAJIBHOMY INPOLECI

TumyacoBuil f10CcTyn A0 peyeil 1 JOKYMEHTIB € HOBEJOK y YAHHOMY KpUMi-
HaJbHOMY IMPOILIECYaJbHOMY 3aKOHOAABCTBl. OpHaK BIPOBAHKEHHS OYIb-IKUX
MOJEPHUX MPABOBHX IHCTUTYTIB MOTPeOye iX pETENbHOrO BUBYEHHS Ta 3a0e3Iie-
YeHHsI 0€370raHHOr0 BUKOHAHHS HUMHU CBOiX 3aBJaHb B paMKax KpUMIHAJIbHOTO
IpolLecy.

TumuacoBuil JOCTyN 10 pedeld 1 JOKYMEHTIB SIK IPaBOBUN 1HCTUTYT 3’ SIBUBCS
3aBJIFKHM aKTHBI3allli MEXaHI3MIB CYJJOBOIO KOHTPOJIIO Ta BUKOPUCTOBY€ETHCS B pa-
MKax JIOCYJOBOTO PO3CIiAyBaHHS y BUIAJKy BUHUKHEHHS TPYIHOILIB OTPUMaHHS
JOCTYIy 70 HEOOXITHUX peueld 1 IOKYMEHTIB YIOBHOBAXKEHOIO CIIYKOOBOIO OCO-
0010. SIKI10 3BEpHYTHU yBary Ha peTpOCIEKTUBY CTAHOBIJIEHHS JTOCII)KYBaHOTO 1H-
CTUTYTY, TO CIJiJ 3ayBaKUTH, 110 NEepeBakHa OUTbIIICTh HAYKOBILIB Ta 3HABI(IB 1C-
TOpIi MpaBa JOTPUMYIOTHCS TaKOi JyMKH, IO BIH CTaB CHAJKOEMIIEM 1HCTUTYTY
BUIMKH.

TumyacoBuil gO0CTyn A0 pedeil 1 JOKYMEHTIB HAJA€eThCsl HA MIJICTaBl YXBajlu
CIAYOro CyIJII B XOJI JIOCYJOBOTO PO3CHiAyBaHHS ab0 Cyay Mij 4ac CyIOBOTO
MIPOBA/IPKEHHS, CTPOK JIii SIKOi HE MOKE NEPEBUILYBATH OJIHOTO MicCsSIs 3 JHS 1i BU-
HeceHHs. [lonepenubo 1151 OTpUMaHHS YXBallK 10 CIIYOTO CYAJI 13 BiJIMOBITHUM
KJIOTIOTAHHSIM 3BEPTAETHCS MPOKYpOp abo CIiAuui, 3a MOTOPKEHHSAM 3 MPOKYpPO-
pom. TumM4acoBuil JOCTyN 0 peueii 1 JOKYMEHTIB — 1€ €MHUI 3axi]] 3a0e3eyeH-
HSl KpUMiHAJIBHOTO TIpoBaKeHHs, skomy y unHHOMY KIIK Ykpainu He BU3Ha4YeHO
CTPOK PO3IJISiAY KJIOMOTaHHS CTOPOHH KPUMIHAJIBHOTO MPOBAKEHHS. Y KpaiHChKI
HAYKOBIII BUOKPEMJIIOIOTH JBa MOPSAKH PO3IJISAY KJIOMOTaHHS MPO TUMYAacOBUMN
JOCTYTI JIO pedeil 1 JOKYMEHTIB CJIITYUM CYJJICHO.

[lepuuii momnsirae y ToMy, 110 Tepe pO3TIIAIOM KJIOMOTAaHHS CIIIUUNA CYyIs
3M1MCHIOE CYZIOBUN BUKJIMK BOJIOJIUIBIISI peyel 1 TOKYMEHTIB, sIKi 3a3HA4€H1 y KJIO-
noTtanHl. Ocoba MOBMHHA 3a0€3MeUnTH 30epeKeHHs He0OX1THUX 00’ €KTIB, a y BU-
najky ii HenpuOyTTS 3a BUKIMKOM a00 HEMOBIJOMIICHHS PO NMPUYMHU HENIPUOYT-
TS PO3IJISL] KJIOMOTaHHS MPOBOAUTHCA 0€3 11 ydacTi Ta Moro pe3yibTaTH OyayTh Iii-
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JIKOM 3aKOHHUMH.

Jpyruit mopsiioK 3aCTOCOBYIOTH Y BUIAJIKY, KOJIA CJIIYUHN JT0BEJE HASIBHICTD
peanbHOi 3arpo3u 3MiHU a00 3HMILEHHS pedyell Yi JOKYMEHTIB. Y JaHOMY BUIIAJIKY
KJIOMIOTAHHSI PO3TIISIA€THCA CIAIAYUM CYA/Iet0 0e3 BUKIUKY BOJIOIIBIS, OJTHAK 1C-
HY€ JOCUThH CIIyIIHA TyMKa, 10 IOBECTU 3arpo3y 3HUIIEHHS 00’ €KTIB TUMYACOBOTO
JOCTYITy MOXJIMBO HE 3aBKIIH, a TOMY 3BOJIIKAHHS HEPIAKO MPHU3BOAUTH 10 3HHU-
IICHHS, IEPETBOPCHHS a00 MPUXOBYBAHHS pevei 1 JokyMeHTIB [1, €. 184].

CropoHa KPUMIHAJIBHOTO IMPOBAKCHHS 3000B’S3aHA MpE] SBUTH OPUTIHAI
YXBaJIA BOJIOAUTBITIO peUel 1 TOKYMEHTIB, 3a3HAYCHHUX B JaHIN yXBalli, Ta BPYUYUTH
il xomito. UnHHE mpoIecyalbHe 3aKOHOAABCTBO HAJISE BOJIOAUIBIIS pedeh 1 J10-
KyMEHTIB MPaBOM MEPEBIPUTH YXBaJly HA BiAMOBIIHICTH YUHHOMY 3aKOHOJIaBCTBY
VYkpainu Ta y BUNAAKy BUSBJICHHS MOPYUIEHb — BIIMOBUTH Y HaJIaHHI JOCTYITY JIO
peuelt 1 TOKYMEHTIB.

Jlo TUTIOBUX CUTyaIllil BAPTO BITHECTH MOPYIIEHHS, SIKI MOXKYTh MICTUTHUCS B
yXBaJll Ta Ha K1 CTOPOHA KPUMIHAJIBHOTO MPOBAJKEHHS MIOBUHHA 3BEPTATH yBary,
1106 11 aii OyM 3aKOHHUMH, a OTPUMaHI JIOKa3u — IONMyCTUMHUMU. Bosoainerns Mae
paBo BIAMOBUTH Y HaJaHH1 JOCTYIY IO peyel 1 JOKYMEHTIB, SIKIIO:

- yXBaJjla He MICTUTh Biomoctel, nependadenux ct. 164 KIIK Ykpainu;

- 0co0a, sIKii HaJaHO MTPaBO TUMUYACOBOIO JIOCTYIY /10 peyell 1 JOKYMEHTIB, HE
Ipe’ sBUJIa BOJIOILIBII0 OPUTIHA YXBAJIM Ta HE Ha/1aJla KOIIo;

- TAMYACOBUU JIOCTYII /IO peyeil 1 TOKYMEHTIB Ma€ HaMmip 3[IMCHUTH Ta 0c00a,
sKa HE 3a3HauUCHA y TIpe sIBJICHIM HEI0 yXBaJli;

- YXBaJy NMpo HaJaHHSI TUMYACOBOTO JOCTYIY /IO PeUeH i TOKYMEHTIB BUHECE-
HO OubIe HiK 1 Micsain ToMy [2].

KpiMm Toro, B yxBaji mpo TUMYAacOBUH JOCTYyN N0 peued 1 JOKYMEHTIB
000B’s3KOBO TIOBUHHI OyTH 3a3Ha4Y€H1 HACTYITHI JaHi:

- 0c00a, AK1i HaJaHO MPaBO TUMYACOBOIO JOCTYITY JI0 peuei 1 JOKyMEHTIB;

- 0c00a, sika HajIeHa 000B’SI3KOM 3a0€3MEeUUTH TaKUil TOCTYI (SK MPaBuIIo,
BOJIOJIIJICIIb;

- laTa BUHECEHHSI YXBaJIH;

- Ha3BH 1 OMKUC HEOOXI1THUX peUeH 1 JOKYMEHTIB,;

- 6e3rocepeHe PO3MOPSIKEHHS CITYOTO CY//II HaJJaTh TUMYACOBUM JOCTYII
10 peueii 1 JokyMeHTiB [3].

TumMyacoBuil 10CTyN 10 peyel 1 JOKYMEHTIB HE HAJa€ MpaBa iX caMOCTIHHOTO
MOIIYKY CTOPOHOK KPHUMIHAJIBHOIO MPOBAXKEHHS, sIKa MA€ BIAMNOBIAHY yXBaly.
Oco0a, siKiif HaaHO MPABO HA TUMYACOBUHM JTOCTYII 10 peyel 1 JOKYMEHTIB, YIOB-
HOBa)XK€HA BUJIYYaTH B pa3l HEOOXIAHOCTI TUIBKU Tl pedi, MepeiK sSKUX 3a3HAYEHO
B yXBaJi.

VY BUManKy BWIYYECHHS BOJIOAUTBITIO HEOOXITHO 3aIUIIIUTH OMUC JAaHUX peUe
1 opuriHajiB abo KOl TOKYMEHTIB. 3IHCHEHHSI THMYACOBOTO JIOCTYITY JI0 peyeit 1
JIOKYMEHTIB 0(OPMITIOETHCS BiIMOBIIHAM MPOTOKOJIOM [2; 4].

Haii6inp11 cyBOpUM MIISTXOM B OTPUMaHHI JOCTYMY J0 BIJIOMOCTEH, SIKI MicC-
TATHCS Y MIEBHUX peuax ab0o TOKyMEHTaX, € MPOBEJEHHS OOIIYKY Y BUIAJIKY, SKIIIO
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ocoba, K HaJaHO MPABO YXBAJIOK CyIy Ha TUMYACOBUH IOCTYN JI0 pedei i Jo-
KYMEHTIB, HE MOKE HOro peai3dyBaTu. Y AaHIN CUTYyallii BOHA 3BEPTAETHCSA JI0 CIi-
JAYOTO CYJJi 3 KIOTIOTAaHHSAM TPO MPOBEICHHS OOMIYKY 3 METOIO BiAIITyKaHHS He-
00X1JTHUX 00’€KTIB Ta 1X MOJAIBIIIOr0 BUITYYCHHS.

O6myk npoBoguThes 3 BuMoramu unHHOro KIIK Ykpainu Ta y mpucytHocTi
oco0Owu, sika To/1ajia BiMOBIAHE KJIOMOTaHHA. BapTo 3ayBakuTH, 10 3a YMOBHU BH-
KpaJieHHs, MONTKOHPKCHHS a00 3HUINCHHS pedeid a0o JOKYMEHTIB, SIKi 3a3HAYCHI B
yXBaJli, Ta IOBEJICHHS TaHOTO (haKTy, MJIsl MPABOMOPYITHIUKA MOXKE HACTATH KPUMi-
HaJIbHA BIIMOBIAABHICTE 3a CT. 357 KpuMinaiasHOTO KOAeKcy Ykpainu [2; 3].

OTxe, THCTUTYT TUMYACOBOTO JIOCTYITY IO PeUeH 1 JOKYMEHTI € BITHOCHO HO-
BUM y KPUMIHAJIBHOMY MPOIIECi, a TOMY ICHy€ HHM3Ka MPOOJIEMHHUX MUTaHb, SIKi
Tpeba BperyioBaTd Il 3a0€3MEeUEHHs] JI€BOCTI JIAHOTO 3aXOjy 3a0e3leyeHHs
KPUMIHAJIBHOTO TIPOBA/KEHHSI.

1. Kaspmiposa I.B. O0’€kTH THMYACOBOTO JOCTYITY 10 peduei i JOKYMeHTIB. FOpuouuruil
Haykosuti enekmponnuti scypuan. Ne3/2018. C. 215-217.

2. TumyacoBuil moctyn A0 pedei i JokyMmeHTiB: nmpaktuuHi nutanusa. GCC: ogiyitinuil
seo-caum. URL: https://gc.ua/uk/timchasovij-dostup-do-rechej-i-dokumentiv/ (mata 3BepHeHHS:
13.05.2021).

3. TumuacoBwmii jgoctymn 10 peueit i mokymentiB. Slinko&Partners: ogiyitinuii 6e6-caiim.
URL: https://slinko.com.ua/uk/timchasovij-dostup-do-rechej-i-dokumentiv/ (mara 3BepHEHHS:
13.05.2021).

4. KpuMmiHanpHHUNA TpoIecyadbHUM KOJeKC YKpaiHu: 3akoH YKpaiHM B pemakmii Bij
11.09.2020 Ne4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (mara 3Bep-
Henns: 13.05.2021).

Pomanos M .IO.,

CTapIIvi CIA4Ui B 0COOIUBO
BKJIMBUX CIPaBaxX yIMpaBIIiHHS
oprasizaiii poOoTH Ta METOJAUYHOTO
3a0e3nedeHHs ['0JI0BHOIO CIiq40ro
ynpasiiHHs HarionansHoi momimi
VYkpainu, acriipant HarioHansHOT
akaJieMii BHYTPILIHIX CIIpaB

SMICT I CYTHICTD ITIOHATTSA CTA’KYBAHHSA B KOHTEKCTI
HICJSAAUIIJIOMHOI OCBITH ITPAINIBHUKIB IIAPO3A1/1IB
JII3HAHHS HAIIIOHAJBHOI NOJIIIT YKPATHU

Bin edbextuBHoCTI (yHKIIoHyBaHHs HamionansHOi momimii Ykpainu, sik oc-
HOBHOTO 1HCTHUTYTY JEp>KaBHOI BIaju, 10 3a0e3meuye MpaBONOPSAIOK Y JepikKaBi
3QJICKHUTH PIBEHb JOTPHMAaHHS IpaB 1 cBOOOJ JIOJWHU 1 TPOMAISHHUHA, a TaKOXK
3HAYHA KUTBKICTh CYIYTHIX, JIJIT PO3BUTKY Jep:kaBU (akTopiB. 3MICT TpaB 1 CBO-
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00l JIOAWHM 1 TPOMAJSTHUHA, a TaKOX OPIEHTOBAHICTH JIEP)KAaBM Ha iX 3aXHCT 1
YTBEPKEHHS (POPMYIOTh HAIPsIM JIEP>KaBHOI MOJIITUKH, & CaMe TOMY, TOCTPO MOC-
TalOTh MUTAHHS 1I0JI0 CUCTEMATUYHOTO HANIOBHEHHS BCIX OPraHiB MPaBOMOPSIKY
KBaTi(DIKOBAaHMMHU KaJpaMH, a TaKOXK MEXaHI3MH III0JI0 MIJBHUIICHHS KBasidikarii
BXKE JIIOYMX.

HartionanpHa mosmimist Ykpainu, sk BXK€ 3a3Ha4alIOCh HAMU € OCHOBHUM 13 O-
raHiB MPaBOIMOPAIKY, 10 3a0e3neuye JOTPUMaHHSA MpaB 1 CBOOOA JIIOJIUHU 1 TPO-
MaJsTHUHA, 2 HOBOCTBOPEHA CHUCTEMa MiJIPO3JAUIIB JI3HAHHS, B CKJIaJi OpraHiB J0-
cynoBoro posciigyBanHsa HamionanbHoi mominii Ykpainu m03Bojsie edeKTuBizy-
BaTU CHJIY 1 3aCO0M B IOCYJIOBOMY PO3CIiIyBaHHI KPUMIHATBHUX MPAaBOMOPYIIEHB,
BPaxOBYIOUH, IO 3HAYHY KIJIBKICTh KPUMIHAJIBLHUX MPABOMOPYIIEHb Nepeadoade-
HuX KpuMmiHaabHUM KOJEKCOM YKpaiHU CKIIaJIal0Th caMe KpUMIHaJIbHI TPOCTYIIKH,
a TIIPO3/IIIK II3HAHHS € BIJIHOCHO HOBUM OpraHoM B HartioHaabHIM moimii, HaMu
Oyn0 00paHO MUTAHHS 3MICTY Ta CYTHOCTI CTaKyBaHHS K (GOPMU TICISAUILIOM-
HO1 OCBITH IMPaIiBHUKIB IMAPO3UIIB J13HAHHS HaAIlIOHAJIBHOI MOMIIli YKpaiHu.

[cTopiorpadiunuii ananis, J03BOJISIE CTBEPJIUTH, IO THCTUTYT CTAXKYBAaHHS HE
€ HOBHUM, a IOT0 CTAaHOBJICHHS PO3IIOYAJIOCH 13 YXBaJICHHS JAeKpeTy Panu HapoaHux
xoMmicapiB CPCP Bix 27 BepecHsa 1926 poky «IIpo mopsinok HagaHHS MicUb IIpak-
TUKHU YYHSIM YHIBEPCHUTETIB, IHCTUTYTIB 1 TEXHIKYMIB Ta MICI[b MPOXOKEHHS CTa-
Ky ocobaMm, K1 IPOMIUIA MOBHUW KypC 3a3HAUYEHHUX HaBYAJIbHHUX 3aKkiaaiBy» [1, c.
320]. laHuM HOPMATUBHO-TIPABOBUM aKTOM, JI€p>KaBa 3000B’A3yBajia BC1 MIANPH-
€MCTBA i YCTAaHOBU NMpPHUIMATH Ha PIYHE CTaKyBaHHs 0Ci0, K1 MPOUIIIN MOBHUI
KypC HaBYaHHS B YHIBEPCUTETaX, IHCTUTYTAaX Ta TEXHIKyMax, 10 JO3BOJSIIO MOT-
JUOUTH Ta aJanTyBaTH JI0 MPAKTUYHUX peatiil HaOyTi Mij] Yac HaBYaHHS TEOPETH-
YH1 3HAHHS.

VY Toit ke yac, Ha ChOTOAHINIHINA JE€Hb, TAKOTO 00OB’sI3Ky pPOoOOTOIABIIIB, 3a-
KOHOJ/IABCTBO YKpaiHu He nepeadadae, mpoTe 3HaYHa iX KIJIBKICTh BCE K MPOIOHYE
CTYJIGHTaM 1 BUITYCKHUKAM MPOUTH CTaKyBaHHS, 32 pe3yIbTaTaMHu SKOTO BOHU Ma-
TUMYTh MOXJIMBICTh OTPUMATH TOCTIHE Miciie poOoTH [2]. SIk 3a3HaueHoO Tore-
peaHBbO, MUTAHHS CTAXKYBAHHS, BXKE IMOCTAJIIO TOCTPO OJM3BKO CTa POKIB TOMY, a IIE,
Ha HaIllly AIYMKY, CBITYUThH MPO HEOOXIHICTh JAOCIIKEHHSI CYTHOCTI JIaHOTO SIBU-
[a Ta BUBYEHHSI MOTO 3MICTYy caMe B KOHTEKCTI CTa)XXyBaHHs Jli3HaBauiB Hariona-
JBHOT MO YKpaiHu, U0 A03BOJUTH ONTUMI3YyBaTH CUCTEMY 1X MiCISAUILIIOMHOT
ocBiTU. Tak, MOHATTS «CTaXyBaHHsA» (B1A ¢paHL. stage, mepBicHO — nepiof dop-
MyBaHHs, BIJl MI3HBOJAT. stagium — nepedyBaHHs) — 1€ (opmMa HaBYAHHS, LIO Ie-
pendavae HaAOYTTA MPAKTUYHOTO JOCBIAY Ta HABUYOK CTYJIEHTaMH (ClayxXadamu),
BIIEpIIIC MPUUHATUMHU Ha POOOTY MpaIliBHUKAMU 1 MPETEHACHTaMU Ha OUIBII KBa-
midikoBaHy poOOTy (BHUIILy MOCady), MEPEBIPKY IXHHOTO MPOQECitHOTO PIiBHS 1 [i-
JIOBUX IKOCTEH [3, . 842-843].

Tak, cmia TiAKPECTUTH, MO0 HAYKOBIl BHUIUISAIOTH JEKUJIbKa CyO’ €KTIB, IO
MOXXYTh TIPOXOJIUTU CTaKyBaHHS 0€3 3a3HaY€HHS KIHIIEBOT METH TaKOTO IPOIIECY,
3rayr04u JUIIe HaOyTTs MPAKTHYHOTO JOCBIIY Ta HAaBHUYOK. Y TOH K€ Yac, 3aKO-
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HOJIAaBCTBO YKpaiHH, LIO0 pEriiaMeHTy€e CTaKyBaHHs MpauiBHUKIB HarioHanbHOT
nouimii YKpainu sk ¢popMy MICISIUIUIOMHOI OCBITU. Y TOHM ke 4ac, HAyKOBIISIMU
CYTTE€BO BHOKPEMIIIOETHCSI 3MICT MOHATTSA CTaXKYBAaHHS AK €JIEMEHTY I1JBUILIECHHS
Ta TOrMOJIeHHs NpodeciiHOro piBHSA ¥ KOMIIETEHIII Yy KOHKpPETHOMY (daxy.
FO. OprnoBchkuii 3a3HavaB, 10 «MOJOAUM (HaxiBISIM CTa)XKyBaHHSI JlollOMarae
KpaIe OCBOITHCS 3 KOHKPETHOO JUISTHKOIO BUPOOHUIITBA, TTOBHIIIE MTPOSIBUTH CBOT
3HAHHS, a TOCTIOAAPCHKUM KEPIBHUKAM — BUSHAYHUTH MICIle pOOOTH, HAOUIBI Bij-
MOBITHE 3MI0HOCTSIM 1 CIIEMIAIbHOCTI BUITYCKHUKIB BUIIUX HABYAIBLHUX 3aKIIAJIB)»
[4, c. 83].

CraxxyBaHHS HAJICKUTH J0 3aXOiB, IO CIPHUSIOTH OTPUMAHHIO MOJIOMI Tep-
I0r0 poO0YOro MICIs Ha MiAMPHUEMCTBAX, B YCTAHOBAX Ta OpraHi3allifix He3allexk-
HO BiJ (opMM BIIACHOCTi, BUJY MISUTBHOCTI Ta TOCHOJAapIOBaHHI. METO CTaxy-
BaHHS € HAOYTTS JIOCBiY 3 BUKOHAHHS MpodeciiHuX 3aBlaaHb Ta 000B’SI3KIB, yJ10-
CKOHaJICHHS po(deciiiHMX 3HaHb, YMiIHb Ta HABUYOK, BUBUCHHS Ta 3aCBOEHHS HO-
BHX TEXHOJIOT1M, TEXHIKH, HAOYTTs HoaaTKkoBUX kommereHmiu [2]. Tlopsna 13 num,
BIIMOBIHO A0 ab3aiy 5 myHKTY 3 po3airy TpeTboro (Buau micasaunioMHo1 OCBi-
Td 1 (popmu HaBuaHHs) [lonoxkeHHS TPO OpraHizallilo MiCISIUIIIIOMHOI OCBITH
npaliBHUKIB HarioHanpHOT moimii, cCTa)KyBaHHSIM € HAOYTTS MPAIliBHUKOM IOJIIIIT
JIOCBIJly BUKOHAHHS 3aBJIaHb 1 000B’sI3KIB MEBHOT NMpodeciiiHoi AisIbHOCTI abo Ta-
ny3i 3HaHb [S]. ¥V Toi ke yac, po3aiuiom aeB’siTuM (CTakyBaHHS) 3a3HAUYEHOTO T10-
nepeanbo [lonoxkeHHss nependayaeThCs, MO CTAKYBaHHS TMPALIBHHUKIB IMOMILIT

3MIMCHIOETBCS 3 METOI0 (OPMYBAaHHS 1 3aKpIIUICHHS Ha MPaKTHUIl TpodeciifHmX
3HaHb, YMiHb, HABUYOK 1 KOMIICTCHIIIH, 3M100yTHX y Pe3yJbTaTi TCOPETUIHOI ITiJI-
rotoBkH. CTaKyBaHHS TIPOXOMSATH: MPAIliIBHUKY TOJIITI, sIKI 3apaxoBaHi J0 Kaapo-
BOTO pE3epBY, - ISl MPOCYBAHHS IO CIYXO1; MPAIIBHUKW TMOMTIIi, SAKI BHOEPIIE
MpU3HAYCHI Ha IMOocaau KepiBHOro ckiany HarionanbHOi momimii Ykpainu; iHII
MpaIliBHUKY MO - TPY MPU3HAYECHHI Ha HOBY mocany [5].

Takum 9UHOM, CHiJ MIAKPECIUTH, IO 3MICT MOHSATTS CTaXyBaHHS, BUKJIaJIe-
HUW y Tpaisix BITYM3HIHUX YUYEHUX, a TaKOX 3aKpiIUIEHUH y HOPMAaTHUBHO-
OmpaBOBHX aKTax OCBITHHOTO CIPSMYBaHHS LILJIKOM BiJIOOpaX€HUM 1 B HOPMATHUB-
HO-TIPABOBOMY MIAIPYHTI MiCISIUTIIIOMHOI OCBITH MOJiNeHChKkuX. BpaxoBytoun 3a-
3HAYCHI YMOBH MPOXO/KEHHS CTAKYBAaHHS, HAMIPSMHU BIOCKOHAJICHHS MOXKYTh I10-
JSATaTH 'y po3po0ieHH] OKpeMUX 1HPOPMALIMHUX CUCTEM, (DYHKIIIOHYBaHHS SKHX
YMOKJIMBHTH TPOBEACHHS OHJIAH HaBYaHHS, TECTYBAaHHS, a TaKOX BUKOHAHHS
MPaKTUYHUX 3aBJaHb B PEKUMI peaIbHOTO Yacy.

Kpim nporo, notpedye BIOCKOHAJEHHS CUCTEMAa CTaXKyBaHHs, 13 BpaxyBaH-
HSIM TIOTIEPEAHBO OIpPaIlbOBAHUX KOHKPETHUM IOIIEHCHKIM KYpPCiB ITiIBUIICHHS
KkBamidikarii, sIKI0 BOHM OyJM 3aKiHYECHI Ha JJOBTOCTPOKOBiN OCHOBI Ta mependa-
qanu HaOyTTs CyTTEBOTO oOcATy 3HaHb. [lo npuknany, Ai3HaBauamu HamioHanbHOT
noJiuii YKpainu 311HCHIOETHCS JOCYAOBE PO3CIIIIyBaHHS KPUMIHAIBHUX MPOCTYI-
KiB Pi3HOT CIIPSMOBAHOCTI, IPOTE OKPEMi KPUMIHATHHO-TIPABOBI aCMEKTH KBasi(i-
Karlii JisSHb MMOB’sA3aHUX 13 crienu(piYHIMEU 00’ €KTaMH TIOCSTaHb MOTPEOYIOTh HasiB-
HOCTI O11bIII TTIMOOKHUX 3HaHb, a IX JOCYA0BE PO3CIIIyBaHHs MOXe OyTH MOB’si3aHe
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3 HEOOX1IHICTIO MPOBEICHHS 3HAYHOTO KOMILIEKCY CJIITUUX (PO3IIYKOBHUX) AiH, 110
i 00YMOBITIO€ HEOOXIHICTH HE JIUIIE MPOXOKCHHSI HaBYaHHS Ta OTPUMAHHS TCO-
PETUYHHUX 3HAHb, a i MPAKTUYHOTO iX BiAMpaIroBaHHs 0e3 HMOBIPHOI KON 1HTE-
pecaM MoTepIuiux ocio.

1. O nopske mpeaocTaBIeHUsI MECT MPAKTUKH yYalllUMCs YHUBEPCUTETOB, HHCTUTYTOB U
TEXHUKYMOB M MECT MPOXOXKJECHUS CTa)ka JUIaM, IPOLIeIIINM MOJIHBIM Kypc yKa3aHHBIX y4eo-
HBIX 3aBeAcHui : [loctanoBnenue Cosera HapoaHbix komuccapoB CCCP ot 27.09.1926 // Co6-
paHue 3aKOHOB M pacnopsokeHnit Paboue-kpectesaackoro npasutenbecTBa CCCP. — 1926. — Ne 44,
ora. 1. — Cr. 320.

2. Cakyn C. IlpaBoBe perysroBaHHS MPOXO/KEHHS CTa)KYBaHHS CTYJCHTAMU BHILIUX Ha-
BYAJIbHUX 3aKJIA/iB Ta YYHAMHU NpoQeciiHO-TeXHIYHUX HaBYAIbHUX 3akianis/ [liqnpueMHunTBO,
rOCIOapCTBO i paBo Ne 2/2018. - 2018. URL: http://www.pgp-
journal.kiev.ua/archive/2018/2/17.pdf.

3. Benukuii eHIMKIONEIMYHUN FOPUINYHUN CIIOBHUK / 3a penakiieto akaa. HAH Ykpainu
1O. C. lllemmryuenka. — KuiB: TOB «Bunasuuurso «tOpuanuna gymka», 2007. — 992 c.

4. Opnoscekuii 1O. I1. IIpaBoBoe perynupoBaHre NOJATOTOBKU U paccTaHOBKHU KaapoB / FO.
I1. OpnoBckutii ; oTB. pen. B. . Hukutunckuii. — Mocksa: FOpua. aut., 1983. — 112 c.

5. Tlpo opranizamito micasIUIUIOMHOI OCBITH TpamiBHUKIB HamionansHoi nomimii: Tlosmo-
KEeHHA (3aTBep/UKeHE Haka3oM MiHicTepcTBa BHYTPIIHIX crpaB Ykpainu Bin 24 rpyasas 2015
poky Ne 1625 Ta 3apeectpoBano B MiHictepctsi toctuiiii Ykpainu 16 ciuns 2016 poky 3a Ne
76/28206. URL.: https://zakon.rada.gov.ua/ laws/show/z0076-16#Text.

Pynuuubka K.I'., kypcanTka
JIHITTPONIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CHPAB

Haykoeuii kepigHuK:

HoBunnka I.B.,

BUKJIa/1a4y Kadenpu rymaHiTapHUX
JTVCIMILTIH Ta TICUXOJIOT11
MOJIIIEHUCHKOT AISUTBHOCTI
JIHITTPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

HNCUXOJIOI'TYHA XAPAKTEPUCTUKA
CIHHOHTAHHOI'O 3JIOYNHLIA

BuBueHHSI MCUXOJOTIYHUX BJIACTUBOCTEH OKPEMUX KaTEropid 3J0YMHIIB €
TpaJMIIiTHOIO ceporo IpuInyHoi rcuxosorii. Ha cboroguimHii neHb npodiema
Ha0yBa€ aKTyaJIbHOCTI Y 3B 513Ky 3 MOSIBOIO HOBUX JIOCIKEHB Y Tally31 ICUXOJIOT11
0COOMCTOCTI, MOB’SI3aHUX 13 POJUTI0 BHYTPILIHIX CMUCIIB y 3amo0iraHHi CIIOHTaH-
HOT CUTYyaTHBHOT MOBEAIHKHA. B OCHOBY JOCTI/DKEHHS MOKJIAACH]I 171ei MOIhOBOT TO-
Beninku (K. Jlesina), ocoducricuoro nerepminizmy (C. JI. PyGinmeiina), BUBUCH-
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HSl CMHUCJIOBOI c(pepr, MOPaTBbHOTO PO3BUTKY Ta CXUJIBHOCTI JIO MiJAKOPEHHS aBTO-
puteTy K JKepen akTuBHOCTI ocoouctocti (. O. Jleontnen, JI. Konnbepr,
C. Minrpem T1a iH.).

TepMiH «CIIOHTAaHHUH 3JI0YMH» — HOBUM JJIS TICUXOJIOTIl Ta FOPUCIPY/ICHIIII.
Bin ynepiiie BBOIUThCS y 111 HAYKOBIM poOOTI JJIs TO3HAYCHHS IMOBEIIHKHA 0CO0H,
IO MOTPAIUISIIOYN y MeBHI 00CTaBMHHU, CXWJIbHA JI0 IpaBomopymieHb. Ha Hamry
AYMKY, JDKEpEJIOM CIIOHTAaHHOI 3J0YMHHOCTI BHUCTYIA€ BIJACYTHICTH B OCOOHM
BHYTPILIHIX 1€papXIYHO YIMOPAIKOBAHUX MOPAIBHUX OPIEHTHUPIB [2] («BHYTPILIHB-
Or0 CTEP)KHS» YU «BHYTPILIHBOTO aBTOPHUTETA»), 4Yepe3 IIO ii MOBEIIHKA BHU3HA-
Yae€ThCs OUIBIIOI0 MIPOIO CUTYallIMHUMU OOCTaBUHAMM Ta 30BHIIIHIMHU BIUIMBAMHU.
OCHOBHUMH XapaKTEPUCTUKAMH OCOOH, IO WOTO BUMHSIE, HA HAITY TYMKY, BUCTY-
Nal0Th: MOJHOBA MOBEIHKA, CXUIBHICTD JI0 CKOEHHS MMPABONOPYIIECHb, BIJICYTHICTh
BHYTPIIIHBOT'O aBTOPUTETY, HU3bKUN PIBEHb MOPAIBHOTO PO3BUTKY, YCBITOMIICHHS
CKOEHOTO 32 BIJICYTHICTIO BIIYYTTs POBUHHU.

OCKUIbKY SIBUILIE CIIOHTAHHOTO 3JI0YMHY € HOBUM JUII TEOPETHYHOI TCUXO-
JOTii, BOHO OTPe6Ye GLIbII YiTKOrO BHOKPEMIICHHS Bifi CXOXKHX IOHATh. Mloro Ba-
PTO BIAPI3HATU BiJ CXOXKHUX MCHXOJIOTIYHUX Ta HOPUIAYHUX TEPMIHIB, 30KpeMa,
B1JI: IMITYJIbCUBHOT MOBE/IIHKH, 3JIOYMHY y CTaHl CHJIBHOTO JAYIIEBHOTO XBUJIFOBAaH-
HS Ta BiJ NEPEBUIICHHS MEX HE0OX1THOT 000poHU. Uepe3 CXO0kKICTh MOHATH I[i-
KOM JIOT1YHO MPUITYCTUTH, 10 JAESAK] 3 JaHUX 3JIOYMHIB MIMAJaI0Th Mij] KaTeropito
cnoHTaHHUX. OCHOBYIOUHCH Ha aHai31 BUPOKIB, 110 BUHOCUJIUCS B YKpaiHi, CIIpo-
OyeMo MopaxyBaTH, IKUW caMme BIJICOTOK TSDKKUX 3JI0YMHIB MOKHA HA3BATU «CIIOH-
tanHUMIY. Jlocniguukom O. B. Ipux6ino [4] Oyno omnpanboBaHo mnonan 2 000
BHUPOKIB B €IMHOMY pEeCTpl CylIOBHX PIlI€Hb, 3 SAKUX BiAiOpaHo 259 BUPOKIB 1O
O0OBHHYBAYCHHIO 32 3JIOYMHHU, K1 MICTUIN O3HAKU IMITYIbCUBHUX.

Buxonsuu 13 g0cmipKyBaHOI CTaTHUCTUKH, HA 3JI0YMHHM, SKI MICTSATh O3HAKU
IMITYJIbCUBHUX, MpUMagae 0au3pko 13% Bij 3arajabHOl KUIBKOCTI BUPOKIB, 11O BH-
HOCSITHCS B HaIK KpaiHi. SIKI1o BiTHATH B1J 1i€1 KUTBKOCTI BUPOKIB 3JI0YMHU, 1110
BUMHSJIUCS Y CTaHl apeKTy Ta 0C00aMH 3 MICUXIYHUMU aHOMAJIiSIMUA, MOYKHA CTBEP-
JUKYBATH, 10 CITIOHTAHHUMU 3JI0YMHAMH TTOTEHIIIMHO MOKHA Ha3BaTu 10 38% mpa-
BOIOPYIIIEHb, SKI HA JIaHUM MOMEHT KBaJli(DiKOBaHI SK 3JIOYMHHU 3 O3HAKAMHU 1M-
MyJIbCUBHUX. A 11€ — 0JM3bK0 5% BiJ 3arajbHO1 KIJIbKOCTI BUPOKIB. OCKUIBKH Of-
HI€I0 3 OCHOBHUX O3HAK CIIOHTAHHOTO 3JIOYMHIIS € BIJICYTHICTh «BHYTPIIIHHOTO aB-
TOPUTETY», BAXKJIMBO PO3TJISIHYTH BIUIUB MiJKOPEHHS aBTOPUTETY HA PO CIiByYa-
CHUKIB 37104nHy. Lle moTpiOHO 111 pO3YyMIHHSI TOrO, KOTPUH 13 HUX CXHJIBHUMA J10
CKOEHHS CIIOHTaHHOTO 37104uHy. OnHi€lo 3 (yHAaMEHTaNbHUX NPUYUH M1AKOPEH-
Hs, Ha Hamy JyMKy, € Oa)KaHHsA NEepeKIacTH BIANOBINANBHICTh 32 HEraTHBHI
HACJIKY isTHHS Ha 1HIIy 0co0y. Tak, ocoOu, 1o migKOPIOIOTHCS aBTOPHUTETY, HE-
3aJIeKHO BiJ] BYMHEHOI [I1i, CTBEPIKYIOTh, IO IXHBOI MPOBUHU Yy 3MIMCHEHOMY HE
OyI0, aJyke BOHU JIMILIE BUKOHYBAJIX Haka3. 3 1HIIOTO OOKY, SIK HE MapaoKCalbHO,
aBTOPUTETHI 0COOM TaKOX YaCTKOBO IEPEKIaJal0Th BIAMOBIAANBHICTh Ha 1HIIHX,
pealli3oByIOUYH BJIACHI HAMIPU «Uy>KMUMH pykamu». ToOTO aBTOpUTETHa 0c0ba MO-
K€ HEe BU3HABATH CBOET MMPOBUHU, Yepe3 Te, IO il Oy BUKOHAHI HE HEIO CaMoOIo.
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Ha namy ayMmKy, CIIOHTaHHI 3JIOYMHIN CXWJIbHI OOMpaTH JPYropsiaHi ColiaibHI
pouti, 30KpeMa BUKOHABIIS, a He opraHizaropa. Lle BinOyBaeTbcsi TOMy, 110 Oy1ydH
CXUJIBHUMHM JI0 TOJIHOBOI MOBEIIHKH, 1 HE MAIOYM YITKUX BHYTPIMIHIX MOPaJbHUX
HACTaHOB, CIIOHTAHHI 3JIOYMHII KEPYBATUMYTHCS 30BHIIIHIM aBTOPUTETOM 1 HaKa-
3amMu 1HIIoro. Ile mMoke MposBIATHCS, SK Y 3JI0OYMHHIN MOBEIiHII, TaK 1 y KOH-
dbopMi3Mi, YyTIMBOCTI A0 MaHIMyssmii Tomo. [liTKOpeHHs aBTOPUTETYy MOXKHA
PO3IUTUTH Ha 1HAMBIAyalbHE Ta KOJEKTUBHE. |HAMBIAyanbHE MiIKOPEHHS MOXKHA
pO3TISAATH MPHUKIAAl JiaAu Ta Majoi rpynu. Mojeni rpynoBoro miJKOpeHHS aB-
TOPUTETY y 3B 53Ky 31 CXWIBHICTIO BEIMKHX TPYIl Ta HAPOJHUX Mac A0 MPOTH-
MPaBHOI AISUTBHOCTI, MU MTOAUTHIIN Ha:

1) miAKOPEHHS aBTOPUTETY B KOJIEKTHBAX 13 dKOPCTKOIO 1€papXi€lo Ta AMCIIH-
ILTIHOIO;

2) aBTOPUTET SIK JHKEPEIIO MiOypEHHS HAPOJHUX Mac;

3) miaKOpEeHHS aBTOPUTETY Jiifiepa B aBTOPUTAPHUX JICpKaBaX;

3 HaIoi TOYKH 30py, MEXaHI3M CIIOHTAHHOTO 3JIOYMHY SIK MIAKOPEHHS aBTO-
pUTETY MOKHA TaKOX PO3TJISAATH B MEXKaxX CYCHUJIBHUX IMPOIIECIB, Ky 3alTyuyeHa
BEJIMKa KUIBKICTh JIIOJIe. B 3ai1eHOCTI BiJl HAsBHOCTI Y IIUX 1HAWBIJIB MEBHUX
«BHYTPIIIHIX CMUCHIBY», 1[0 YTPUMYIOTh iX BiJI MOJHOBOI IMOBEIIHKH, MU MO>KEMO
TOBOPUTHU MpO Oulblly ab00 MEHIIY IXHIO CXWJIBHICTh JO 3J0YMHHOI AiSUTBHOCTI.
[TpunycTtutH, U 37aTHA JTIOJWHA A0 TIAKOPECHHS, MOJKHA 3HAIOYM TIPO HEl JesKi
ocobnuBocTi. Hanpuknazn, C. Minrpem onucas y kHu31 «I[i1KOpeHHST aBTOPUTETY.
HaykoBuil mornsa Ha Biaay Ta MOPJIb» €KCIIEPUMEHT, KWW MOKAa3aB, 10 JIIOIH
pobounx mpodeciii OUIbII CXWIbHI 10 MIAKOPEHHS, aHK ocoOu, mpodecii SKux
OB’ sI3aHHI 3 PO3YMOBOIO aKTHBHICTIO. Bik Ta collianbHa cUTyalis pO3BUTKY TaKOXK
BIUIMBAJIM Ha CXUJIBHICTB JI0 MiJKOopeHHs. [IpoTe HaiOIbII [iKaBUM JIJIs HAC y J0-
CHDKEHHAX MiIrpeMa BUSIBHBCS €Tam BIIMOBH BiJl AiSUTBHOCTI: SKIIO oco0a He
NPUNMHSIA «KapaTh YYHS» Ha TEpIIMX eTamnax, 3 OUIBIION BIPOTIIHICTIO T
BIUTMBOM aBTOPUTETY J0BOAMIA crpaBy A0 KiHis [3]. Lle# dakt HaBoauTh Hac Ha
17ICI0 IMIUTIIUTHOI (MTPUXOBAHOI) CXWJIBHOCTI JI0 CIIOHTAHHOTO 3J04MHY. MOXHa
MPHUITYCTUTH, 110 0co0a Oyie HU3bKO OIIHIOBATH CBOKO CXMJIBHICTD JIO0 TAKOTO BUJY
JUSTTBHOCTI, TIPOTE, PO3MIPKOBYIOUM HAJl CUTYaTHBHOIO 33J1a4€l0, MPOJEMOHCTPYE
TJIaHyBaHHS BiAMOBIMHMX Nid. CUTyaTWBHA 3a7a4a y JaHOMY BUNAAKY BHCTYIIA€
«T0JIEM», B MEXKaX SKOTO «3aJieXkH1 Bl MOJIsH» 0COOM MOYHYTh peani3aliio MpuTa-
MaHHOI M ToBeAiHKA. OTXKe, MU BBAKAEMO, IO CXUIBHICTH O CIIOHTAHHUX 3J10-
YUHIB MO€E HEJOOIIHIOBATUCS TOCIKYBAHUMH, TOMY JIJIs 11 oniepalriioHatizaiii B
EMITIPUYHOMY JOCIIIIKEH1 OyJ1I0 0OpaHO CUTyaTUBHY 3a/1ady.

B ocHOBy cuTyaTHBHOI 3aJja4i MOKJIaJCHUN €KCIIEPUMEHT CepPOCHKOT XYI0XK-
Huill Mapunu AGpamoBud [1], sika mpoTsrom 6 ToauH cTosuia 6e3 OAsITy y BUCTaB-
KOBOMY 3aJIi, MOKJABIINA TOPA 13 c000r0 mpeameTu: ¢hapobu, MOJIOTOK, MICTOJET
TOIIIO 1 3aITUCKY, B AKi{ MPOMOHYBaja BiJiBilyBauaM poOUTH 3 COOOIO 110 3aBTOTHO
3a YMOBH, IO M 3a IIe HE 3arpoKy€ JKOHOI BIAMOBIJATBHOCTI. B aBTOpPCHKY aHKe-
Ty DOCTIIPKEHHS CXMJIBHOCTI JIO CIIOHTAHHOTO 3JIOYMHY BKJIIOYEHUN CTUCTUH TIepe-
Ka3 1IbOTr0 eKCIIepUMEeHTy. J{ocmipkyBaHUM IPONOHYEThCS OLIHUTH BiA 1 10 10, un
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CXWJIbHI BOHU BUKOPUCTATH SKUWCH 13 MPEIMETIB MO BIJHOIICHHIO JO IHKH.
Sxmo Tak, TO SKUH came, SKIIO HI — TO 4oMy. MU NpUITyCKaeMO, IO JI0-
CJIIIPKYBaH1, €KCIUTIMTHO CXWJIbHI JIO CIIOHTAHHUX 3JI0YMHIB, OJIpa3y 3a3HayaTh
BHUCOKMI IIIAHC BUKOPUCTAHHS MpEAMETIB. Y TOW yac, AK 0CoOH, 10 IMILUTIIUTHO
CXWJIbHI /IO CIIOHTAHHUX 3JI0YMHIB, MOXXYTh 3a3HAYUTH HU3bKI IIAHCH, MPOTE,
BIJIMOBIAAI0UM HA ApYyre MUTAaHHS, HA3UBATH KOHKPETHI MPEAMETH 1 CIIOCOOH iX BH-
KopucTaHHs Ha kiHIi. Ha ocHOBI aHanizy nitepatypu Oyiau copmyabOBaHi Timo-
T€3M IOJI0 TICUXOJIOTIUHUX BIIACTUBOCTEH 0CI0, CXMJIBHHX JO CIIOHTAaHHHUX 3J10-
YU HIB.

I'imore3a Nel. Ocobu, CXMIIBHI IO CIIOHTAHHHUX 3JIOYMHIB, HUXKYE OIIHIOIOTH
CBOIO MPABOCITYXHSHICTh Yy MOPIBHSAHHI 3 0cO0aMH, HE CXWJIBHUMU 0 JaHUX 3J10-
YUHIB.

I'imote3a Ne2. OcobaM, CXHJIBHUM OO CIIOHTAHHHMX 3JIOYMHIB, BJIACTHUBE IIiJ-
KOPEHHS 30BHIIIHHOMY aBTOPHUTETY, TOMY BOHM OUIbIIE MiIAIOTHCS MaHIMYJISIi-
M, MOXXYTb POOUTH YM TOBOPUTHU IIOCH IiJI BIUTUBOM 1HIIOI 0COOM, YOTO caMmi HE
XOTLIIH.

I'imote3a Ne3. OckibKH 0COOM, CXMIIBHI JIO CHOHTAHHMX 3JI0YHHIB, JEMOH-
CTPYIOTh MIJIKOPEHHS, JI1 HUX XapaKTEPHI HU3BKI JJAEPChKI SIKOCTI Y KOJEKTHUBH;
P TPYNOBIiil poOOTI BOHM OOMPATUMYTh POJb MIJIETJION0, & HE OpraHizaropa.

INnote3a Ne4. Ocobu, CXWIbHI 10 CIOHTAHHUX 3JIOYMHIB, XapaKTepU3yBaTH-
MYTbCSI BUILIUM PIBHEM arpecii Ta akTMBHUMU CTPATETisIMU MOBEIIHKA Y KOH(DITIKTI.

JIns mepeBipKH rinote3 OyJjo MPOBEACHE OCTIKEHHS, B SKOMY Ha PI3HUX
eranax B3su10 yyacTh 130 oci0. Y gocnipkeHH BAKOPUCTOBYBAJIUCS HACTYIHI Me-
toauku: «BcraHoBneHHs1 piBHA arpecii bacca-/lapki» B aganTtamii €HIKOJIONOBA,
«Crtparerii noBeninku y konduikti K. Tomaca» B amanranii H. I'pummnoi, corio-
METpisi Ta aBTOPCHKHUM ONMUTYBAIBHUK. 32 PE3yJIbTaTaMH JIOCHIKEHHs OYyJl0 BCTa-
HOBJICHO, III0 OCOOM, CXMJIBHI JIO CIIOHTAHHUX 3JIOYMHIB, HU3BKO OIIIHIOIOTH CBOXO
MIPaBOCIYXHSIHICTh, BBAXKAIOTh ce0€ CXUILHUMU JI0 TTOPYIIEHb MPaBUil 1 HOpM (Tie-
pIlia rirnoTe3a marBepauiacs); I K 0COOM BUCOKO OIIHIOIOTH CBOIO CXHJIBHICTH JI0
30BHIIIHIX BIUIMBIB (JIpyra rirnoTe3a MiATBEpAUIacs); BOHU CXWIbHI 00MpaTH POJIb
BUKOHABIS, MPOTE HE BIJ3HAYAIOTHCS HU3BKUMH JIJIEPCHKUMH SKOCTSAMH (TpeTs
rinoTesa MiATBepAuIacs YaCTKOBO); 3B’ 13Ky CXMJIBHOCTI JI0 CIIOHTAHHUX 3JIOUHHIB
3 arpecHUBHICTIO Ta CTpaTErisiMU MOBEIIHKM y KOH(IIKTI HE 3HailIeHO (4eTBepTa
rinore3a He miaTBepAuiacs). Y MiACYMKY MOKHa CKa3aTu, IO SIBULIE «CIOHTAH-
HOT'O 3JI0YMHY», 3alPOMIOHOBAHE HaMU y i poOOTi, TOIIJILHO BUBYATH JIsl Kpa-
IIOT0 PO3YMIHHSI TICUXOJIOT1i 3JI0YMHIIS, 1€ AOTIOMOKE YTOUHUTH MOr0 MOTHBAILIIIO,
BCTAHOBHUTH POJIb y TPYIMOBUX 3JIOYMHAX, a TAKOX CTYMiHb NMPOBUHHU 332 YMOBHU
MPUTSATHEHHS 10 BIMOBIJATBHOCTI.

1. JKaxnuBHil eKCIIEpUMEHT: XYI0KHUIS MPOTITOM IIECTH TOJMH JI03BOJISUIA TIsgadyaM
poOutu i3 co0oro Oyab-1110 [EnexTponHwmii pecypc]. Pexum JOCTYILY:
https://gazeta.ua/articles/science-life/_zahlivij-eksperiment-hudozhnicya-protyagom-shesti-
godin-dozvolyala-glyadacham-robiti-iz-soboyu-budscho/937335 (nata 3Bepueprenns: 21.04.21).

2. Jleontses /l. O., CmipHOB A. I'. CMBICIT B OTYYXJICHHE KaK MPEIUKTOPHI TTOBESICHUS B
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HECTPYKTYPUPYEMOM CUTyallMH. DKCIEPUMEHTAIbHAs NCUXOJ0orusl. Tpaauluy U MepCrleKTUBBL
M. : BIID. 2010. C. 680-685.

3. MaxkimakoB A. I'. O6mas ncuxonorus. CII6. : I[Turep, 2013. 583 c.

4. Tlpwx6uno O. B. IMmynbcuBHI 3709MHU Ta OCOOH, IO iX BUMHSIOTH: KPHMIHOJIOTIY-
HUW aHami3. Haykosuil sichux Yoiceopoocvkoeo nayionanvroeo yuisepcumemy. Cepis Ilpaso.
2017. Ne13. C. 152-159.

Cemenmwk JI.C., kypcaHT
JIHIIPOIIETPOBCHKOTO JEPHKABHOTO
YHIBEPCHUTETY BHYTPIILIHIX CIIPaB

Haykosuit kepisHuk:
HIunkapenko 1.0.,
K.IICUXOJI.H., JIOII.,

JOIEHT Kadeapu

r'yMaHITapHUX JUCITUTIIIH

Ta IICUXO0JIOT] MOIIIENCHKOL
JISTTBHOCT1 JIHIPOIIETPOBCHKOTO
JIeP’KaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CITpaB

MPUYNHM CYIIAIAJIBHOI MOBEATHKHA
B NIJIITKOBOMY BILI

SAx nmpasuno, 1o 13 pokiB cyinuani cripoOu pizakicHi. 3 14-15 pokiB cyiuuna-
JbHA aKTUBHICTH PI3KO 3POCTaE, ocsiraroun Makcumymy B 16-19 pokis. Cyinuaa-
JbHA MOBEJIIHKA Y MIJITKIB - II€¢ B OCHOBHOMY Mpo0JieMa «IIPUKOPIOHHOI TICHXia-
Tpii. ['amy31 BUBUEHHS TCUXOMATIM 1 HETICUXOTUYHUX PEAKTUBHUX CTAaHIB Ha T
aKIeHTyali xapakrepy. bararo cyinumy 1 cyiuuaaabHi CpoOu - TPOSIBU TaK 3Ba-
HUX «ITITKOBUX KPHU31BY».

Jlume y myxke HeOaraThOX € CIpaBXKHE OaKaHHS HAKJIACTH Ha cede pyku. Y
NepeBaKHIN OUIBIIOCTI BUNAIKIB CYyIillMJadbHA MOBEIIHKA MIIIITKAM - 1€ «KPHUK
npo ponomory». He BumaakoBo Oaratro crnpo0 Big0yBarOThCA BAOMAa, MPUTOMY B
JeHHUM a00 BeuipHIN Yac - KpUK MPO JOMOMOTrY aapecOBaHMii, mepil 3a Bce, A0
OJIMKHIX. BUpIIYIOTECS HA TaKUW KPOK, SIK MIPaBUIIO, 3aMKHYTI, paHUMI 110 Xapak-
Tepy NIUIITKU B BIAYYTTSI CAMOTHOCTI, BJACHOI HEMOTPIOHOCTI, CTPECIB 1 BTpaTH
CCHCY KHTTH.

[HOMI MITITKK PO3ITPYIOTH CIIpoOy caMoryocTBa 06€3 »OJIHOr0 HaMipy J1iCHO
HAKJIACTH Ha ceOe PYKH, 3 pO3PaXyHKOM, 110 BUACHO BPATYIOTh. Bci nii poOmsiThes
3 METOI0 IPUBEPHYTH a00 MOBEPHYTH BTpaueHe 0 ceOe yBary, po3:xajaoOuTu, BU-
KJIMKATU CHIBUYTTS, MO30yTHUCA BiJl 3arpOKyIOTh HENPUEMHOCTEH. AJie JIEMOH-
CTpaTHBHI 3a 33[yMOM JIii BHACTIJOK HE0OEPEKHOCTI, HEPABUIILHOTO PO3PaXyHKY
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YU 1HIIUX BUIIAJIKOBOCTEH MOXKYTh OOEpHYTHCS (aTaIbHUMU HACIIIKaMHU.
Cyiumanai cnpoOu MOXYTh BiJIOyBaTHCS Ha BUCOTI aekTy, SIKMH MOXKE TpUBATH
BCHOT'O XBWJIMHM, ajl€ 1HOJI B CHJIy HalpPy>KEHOI CUTYaIlll MOXE pO3TATYBAaTHUCS Ha
TOJIMHHUK 1 00y. Y SKUIICh MOMEHT TYT 3a3BU4Yail MailHyna JymKa, o0 po3iy-
YUTHUCS 3 KUTTAM, 200 TaKa MOMKIIUBICTh JIOMYCKAETHCA.

[cTuHHE cyinMaanbHy MOBEIIHKY BIAPi3HSAE OOAyMaHe, HEPIKO MOCTYIOBO
BUHOIIIEHE HaMip HakjacTH Ha cebe pyku. [loBeninka Oyayerbes Tak, mobd Cywu-
yaHas crpoba, 3a MOJAHHAM IMiTITKA, Oysia e(peKTUBHOIO, 00 CYIIUIHI 1A «HE
3aBauin». Y 3aJMIICHUX 3alicKax 3a3BUYail 3BydaTh 171€1 CaMO3BHHYBAuCHHS,
3aMHUCKU OUIBIT aapecoBaHi caMoMy coOi, HDK IHIIAM, a00 MPU3HAYEHI IJIs TOTO,
11100 M030aBUTH BiJ] 3BUHYBA4Y€Hb OJIU3BKUX.

binpmricte Monoaux JroAeH, sIKi IJIaHYIOTh CaMOTYOCTBO, MAalOTh IICHXO-
JIOT14HI TpoOJjieMu, Takl sSK Jernpecis abo OimossapHiI posnaau (MaHlaKaJIbHO-
JIEIPECUBHUMN TICUX03), 3AJIEKHICTh BiJ] aJIKOT0JII0 a00 HAPKOTHKIB a0 BCE OJHO-
gacHO. ColiaIbHO-TICUXOJIOT1YH1 ()aKTOPH BIIITPAIOTH BAXJIUBY POJIb B CTUMYJISIIIT
BCIX BHUJIB CyiluJanbHOI noBeaiHKu. Cepel HUX Ha MepIie MICIE BUCYBAETHCS
ciMeliHa Je3opraHizailisi, BTpata 0aTbKiB, 0COOJMBO y Billl 0 12 pokiB, po3naja
CiM'T BHACITIJTIOK PO3ITYUCHHSI.

Croroani B YKpaiHi BHACIIJOK YYUHEHHS CaMOTyOCTBa IIOTOJAWHU MMOMHpA-
I0Th OJIHa/IB1 JtouHu. Hac yxxe He 52 minbiionu, a gunie 38—40. OnHiero 3 NpU4nH
PI3KOr0 3MEHIIEHHS KUIBKOCTI HAaceJIEHHs HAlllOl KpaiHU € 3pOCTaHHs MOro cMepT-
HOCTI, B TOMY YHCJII BHAC/III0K YYMHEHHs camoryocTB. CaMory0oCcTBO mociiae yet-
BEpTEN’ SITE MICLE CepeJl YCIX MPUYUH CMEPTHOCTI.

UYepes cyinuaH1 TOKAa3HUKU Y KpaiHa 3HaXOAUTHCS B MEpUIN I’ ATipLl HeOna-
TOTMOJIYYHUX KpaiH.

3MEHIIIeHHS KUIBKOCTI CaMOTyOCTBO TIOcepe] MiJTITKIB MOKE CIPHUSITH TPO-
¢dinaktuuHa podoTa, cnpsiMmoBaHa Ha Panne Businenus npo6ieM B ciM'T 1 OTOUEH-
Hi migmitka. o npodinaktuunoi podotu moBuHHI OyTi migkitoueHi CTpyKTypu
oxoponu 3110poB's, ocBitu, COLIIAJIBHOI'O 3axucry.

Ak cBiAUITH TOCBiA KpaiH, 10 JOCATIIM MTOMITHIX Y CIIXIB Y CKOPOYCHHI YpoO-
BHSI TIJUTITKOBIX CaMOT'yOCTBO, cucTeMa NMpouUIaKTUIHOT poOOTH BUHHA OyayBaTi-
Csl B IBOX HAIpPsIMKY - 3arajibHa U MpUBaTHA Npo(IIaKTUKA, OCKIIBKI Mijl camoryo-
CTBOM PO3YMIEThCS SIK 1HAMBIAYyaJIbHUNA BUMHOK OCOOMCTOCTI, TaK M COI1aJIbHO-
MICUXOJIOTIYHE SIBUILE. 3arajbHa Npo(UIaKTHKa J0MOMAarae J0uHl Ha CTajli po3-
BUTKY cyiuuaanbHoi TeHaeHii, npuBaTHa - Ha cTajiii 000pOTHOI a3y 30BHIIIHBO-
ro CyiuuAaNIbHOI TOBEIIHKH.

DakTopiB PU3MKHU U 3aXUCHUX (PakTopiB BU3zHayae HeoOXiaHicTh KOMIIJIE-
KCHOI ITPO®IJIAKTUKH camMory6cTBO, BKIIOUEHHS B HEl M MEIMYHOTO aceK-
Ty, ¥ KyJBTYpHO-OCBITHBOTO acrekTy, u BupimenHio Hu3ku COUIAJIBHUX npo-
6nem. Beranosnena, 1o xojeH ¢gakrop pusuku HE Moxe Oyt 0CcTaTHOCTI MpH-
YUHOIO caMOryO0CcTBO 0€3 3eJIeHuX caHnamiB 3 iHmmMH (hakTtopamu. [loTpi6HO BCe-
O1una marpumka moionoi moaunan 3 BAHTAXK Hakonuuenns mpo6iiem, a He Ko-
PEKIIis TUTBKU OJTHOTO CUMITTOMY a00 MPOOJIEMHOT MTOBEIHKH.
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3arajibHa KUIBKICTh TIOMEPJIMX YHACHTIJIOK BUMHEHHS CaMOryOCTBa IEPEBHIILYE
CyMapHy KUIBKICTh cMepTed depe3 TU(, AM3CHTEpir0, CKapiaTuHy, AudTepiro, Karll-
JIFOK, MEHIHTOKOKOBY 1H(EKIIiI0, OTIOMIEIIT, Kip, MAJISIPii0, OPOHXIT 1 peBMaTH3M. [2]

OTxe, NPUYMHOIO CYIUAAIBHUX TYMOK 1 CIpo0 MOXYTh OYyTH «IIKUIBHI
npoOyieMuy», Ae3ajanTtallis B HaBYaHHI Ta Mpaili, 0COOJMBO Yy XJIOIMYUKIB, BTpaTa
KOHTAKTIB 3 ToBapuiaMu. «CekcyallbHi» mpo0biieMu 3a3BuYail OyBarOTh JOMOBHEH]
IHITUMHU, HE MEHII BaXTMBUMHU (akTopamu pesanantaiii. Po3puB 3 koxaHuMu
IITOBXa€ Ha CYIMIHI CIIPOOH, SKIIO MEH PO3PUB MOETHYETHCS 3 NMPHHIKCHHIM
MOYYTTA BJIACHOI T'IHOCTI 200 AKIIO Oyja HaA3BUYAHO CHUJIbHA €MOIlliiiHa PUB's-
3aHICTh, fKa TPAIULIETbCS y MUIITKIB 3 po30MTHX ciMeld abo y emoliifHa-
7a0UTBHHX TTITKIB, K1 B 0aThKIBCHKIM pOAMHI BiJIyBaJId EMOITiHE BiIKUIaHHS.

1. loBenennst 10 camoryOcTBa: paBOBHiA acrekT / PerionansHuil neHTp 3 HajaHHS 6e30-
mIaTHOI ~ BTOPWMHHOI  mpaBoBoi  jgomomord y  IlonmraBchkiit o0macri. URL.:
http://poltava.legalaid.gov.ua/ua/prestsentr/novyny/dovedennia-dosamohubstvapravovyi-aspekt.

2. Y1poB €. Ykpanna crana pekopacMeHoM EBporibl mo koaudecTBy CyunuaoB. ExxeqHes-
Hasl WutepHer-razera «YTpO». 2018. URL: http://
www.utro.ua/ru/proisshestviya/ukraina_stala_rekordsmenom_evropy po_kolichestvu_suitsidov_
4a07 d9281ba27.

3. depxaBHa cinyx0a craTuctuku YKpainu. Binmosine Ha 3amut Bix 13.11. 2017 npo cra-
TUCTUYHY 1H(OpPMALIiIO MO0 KITBKOCTI MOMepiux Bia camoryocts y Biui 0-17 pokis y 2001-
2004 pokax Ta KiJIbKOCTI MOMEPJIUX BiJl HABMHUCHHUX CaMO YIIKOJDKeHB y Bii 0-17 pokiB y 2005-
2016 pokax 3a perioHamH. 17.11.2017. URL:
https://dostup.pravda.com.ua/request/27946/response/54280/attach/4/.pdf

4, TlerpoBckuii A.B., fApomeBckuii M.I'.Ilcuxonorus. CnoBaps/ 2-¢ uza. M: Ilonmurus-
nat.1990. 494 c.

Cepadumuyk 1.0., kypcanTka
JIHITPONETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB

Haykoeuii kepigHuk:

HoBunbka 1.B., Bukinagay kadeapu
r'yMaHITapHUX JUCIUTLIIH

Ta IICUXO0JIOT] MOIIIENCHKOTL
JISITBHOCT1 JIHITPOIIETPOBCHKOTO
JIEP>KaBHOTO YHIBEPCUTETY
BHYTPIIIIHIX CITpaB

OCOBJIMBOCTI TPOSIBY ATPECII Y KYPCAHTIB
TA CIIIBPOBITHHUKIB ITPABOOXOPOHHUX OPI'AHIB

VY cydacHOMY CBITI MH 3yCTpidaeMOCs 3 TPOOJIEMOT0 301JIbIIIEHHS MPOSIBIB ar-
PECUBHOCTI Cepe/l KypCaHTIB Ta CIIBPOOITHUKIB TPABOOXOPOHHUX OPraHiB, 10 Ya-
CTKOBO IOB'SI3aHO 3 COLIAJIbHO-€KOHOMIYHOIO Ta MOJITHYHOI HECTAOUIBHICTIO Y
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CyCHiIbCTBl. BUBUEHHS arpeCUBHOI MOBEIIHKA MalOYTHIX 1 J1F0YMX MPaBOOXOPO-
HIIIB Ha/I3BUYAHO BAXKJIMBE, aJ)K€ IIPU BUKOHAHHI MpodeciiHuX 000B’SI3KIB BOHU
BOJIOJIFOTH MPABOM MPUMYCY, IO MPOSBISETHCS B MOMXJIMBOCTI 3aCTOCYBaHHS (i-
3MYHOI CWJIM Ha BJIAaCHUU po3cyld. HanMipHa arpecuBHICTh y JaHOMY BHUIIAJIKy MO-
e TPU3BECTH JI0 301IbIICHHA KOH(IIKTHUX CUTyaIliid cepea ocoO0BOro CKiany,
Hee(eKTUBHOI AISTBHOCTI MMiJ 4aC CTPECOBUX CUTYaIlii TOIIIO.

[IpoTsiroM MOBroro 4acy arpeCHUBHICTh 3QJIMINAETHCS AKTYaJIbHOK) TICHUXO-
JIOTIYHOIO TMPOOJIEMOI0, BUTOKM BHBYCHHS SKOi MOJXKHA 3HAWTH y poOoTax:
3. ®poiina, K. Jlopenua, JI. Cementok, JI. CnaBunoi, I. @ypmanosa, A. banaypu,
JI. bepxogwuta, /1. Jlommapaa, M. JlesitoBa, B. Mepnina, B. KoBanpoBa Ta iHIIHX.
[IpuunHu TposiBy arpecii y MHOBENIHI, 30KpeMa, 3 ypaxyBaHHSIM crenudiku
JUSJIBHOCT1 TIPaIliBHUKIB TPAaBOOXOPOHHOI c(epH, BUBYAIM TaKl HAyKOBI, SK:
B. Aunpocrok, JI. banabanosa, B. Jlegtepos, O. Tumuenko T1a in. [1; 3].

Bapro 3a3HaunTty, 1110 HaWBHIII TOKAa3HUKU MPOSIBY arpecii 3a pe3yiabTaTaMu
OLIBIIIOCTI AOCTIHPKEHb CIOCTEPIraloThes y 4oJoBikiB. [Ipote Bueni A. ®dpomao Ta
JIx. Makonelt [2] 3anepeuytoTh JaHe TBep/KeHHs. barato HayKkoBIIIB BBaXalOTh,
10 KIHKM OUTBII €MOIIiifHI, B HUX 3arOCTpPeHe MOYYyTTs MPOBUHU Ta TPUBOTH, 110
CIpHsi€ IPUTHIYCHHIO arpeCUBHUX TEHJEHIINH. ToMy MUTaHHS MPO TeHJepHI 0C00-
JUBOCTI TIPOSIBIB arpecii moTpeOye mojanpuioro yroyHeHHs. Cepen MCHUXO-
JIOTIYHUX OCOOJIMBOCTEH, IO MPOBOKYIOTh arpeciro y KypCaHTIB, AOCIIIHUKA
BUJIJISIIOTH: HEJAOCTAaTHIA PO3BUTOK IHTENIEKTY T4 KOMYHIKATUBHUX HABUYOK, 3a-
HIDKEHY CaMOOIIIHKY, Mpo0iieMu y B3aeMmoBigHOcuHAx [4, c. 388]. JlocmimkeHHs
arpeCUBHUX MPOSIBIB OCOOJMBO aKTyaJlbHE JJIsI BUPIIIEHHS 3a7a4 13 npodBiadoopy
KYpPCaHTIB, a TaKOX JJIS CIeIiadbHOl MiJTOTOBKU CIIBPOOITHHKIB MPAaBOOXOPOH-
HUX OPTaHiB JI0 A1l y eKCTpeMallbHUX YMOBaX.

BuByatoum arpecito KypCaHTIB, MOXEMO TPUITYCTUTH, IO BOHU OUIBII
CXHJIbHI MPOSIBIISATH ii SIK PEaKilifo Ha CTPECOB1 YMOBU HaBYAHHSI Y BUTJISIII PO3/pa-
TyBaHHS, MIJ03PUIOCTI, HEraTWBI3MY, OOpa3IMBOCTI TOmIO. [OBOpsSYM TIPO
MpAIliBHUKIB TMPABOOXOPOHHUX OPraHiB, MOXKEMO TMPHUIIYCTUTH, 10 BOHU
BUILIECKYIOTh arpecito Mpu BUKOHAHHI CIY>KO0BUX MOBHOBaKeHb. Lle BimoOpaxka-
TUMEThCS y MIJABUIIEHUX TOKa3HUKaX (13M4HOI Ta BepOanbHOi arpecii. [lomimei-
ChbKI TaKOX MOXYTb HECBIJIOMO IEPEHOCUTH HEraTUBHI (OpPMH MOBEIAIHKH Ha
YJICHIB CBOET pOAMHM YU APY3iB. [IpoTe MM Takok MOXEMO 3ayBaKHUTH, IO arpe-
CUBHA TIOBEIHKA SK KYPCAHTIB, TaK 1 MpaIliBHUKIB MPABOOXOPOHHUX OPTaHiB, MO-
e OyTH TOB’SI3aHOIO 31 CTpecaMu Yepe3 HeoOX1THICTh BUKOHYBATH PO3IOPSIIKCH-
Hs odilepiB Ta KOMaHIUPIB Ta 3 BIAMOBIAAIBHICTIO, III0 BUMAraeThCs Bl 0cCi0, sKi
3HAXOAATHCS Ha KePIBHUX TOCAIaX.

[Tonpu pi3Hy mpUpOAY arpeCUBHOI MOBEAIHKY, HEOOXITHO TAKOXK BiJI3HAYUTH,
10 TPAIIBHUKYA TOJIIIi TOBUHHI HABUUTHCSA KEPYBATH CBOIMU €MOIIISIMHU 1 CTPH-
MyBaTH arpecrBHI TMOBEIIHKOBI MPOSIBU 1€ TiJ Yac HaBYaHHS B YHIBEPCUTETI.
AJKe 3aKiaBIIM i Yac KYypCAHTCHKOTO JKHUTTS (YHIAMEHT «IPaBUIBHOI TO-
BEJIIHKU TIPABOOXOPOHIIS) Ta HABYMBIIIMCH HATIPABIISTH CBOIO arpeciio y COIiaIbHO
MPUIHATHE JHKEPEITo, MPAIiBHUKH MO yOe3meuyoTh, Hacamrepel, caMux cede
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BiJl 3HAYHOI KUJIBKOCT1 JIECTPYKTUBHUX YMHHHKIB, 110 MOXXYTh HEraTHMBHO BIUIH-
HYTH Ha (i3UYHE Ta MCUXIYHE 3/I0POB’S MPABOOXOPOHIIS. MU po3yMieMo, 110 Tpo-
SBU arpecii OyBarOTh pi3HI, TaK caMO W NMPUYMHU arpeCUBHOI MOBEIIHKA MarOTh
pi3HE MATPYHTA SK JUIsl KYpCaHTIB, TaK 1 JJIS CIIBPOOITHUKIB TOMiIii. Tum Bax-
JIUBIIIE BCTAHOBUTH, YU ICHYIOTHh BIIMIHHOCTI 3a pPiBHEM arpecii MiXk KypcaHTaMu
Ta TMPaBOOXOPOHIISIMH.

JlocikeHHs, IPOBE/ICHI Ha BITYM3HAHUX CIIBPOOITHUKAX MATPyIbHOT MOMILIT
[5], moka3yroTh, 10 A HUX XapaKTePHUN CepeTHbO-HU3bKUI PIBEHB MPOSIBY arpe-
cuBHOI moBeiHKU. [Ipy 1bOMY HOCHIKEHB, SKI IEMOHCTPYIOTh, SIK 3MIHIOIOTHCA
piBHI MPOSIBIB PI3HUX BUJIB arpecii BiJ KypCaHTIB A0 MOJILIEHCHKUX, HaM BIIHANUTH
He Branocs. Il{o 3ymoBmIIO HayKoBW iHTEepeC A0 JAaHOi mpobiemu, sikuii chop-
MYBaBCsl Y TIOIITYKOBE JOCTIKEHHS. Y JOCHIJKEHHI B3sJI0 y4acTh 69 0ci0, 3 AKux
35 oci6 (21 xinka Ta 14 4osnoBikiB) — KypcaHTd; 34 ocobu (9 xiHOK Ta 25 4Yo-
JIOBIKIB) — YMHHI CIIBPOOITHUKM MATPYyJAbHOI MOMIIT Ta cuijacTBa. JlocmiKyBaHi
MIPOXOIMIIM METOIMKY BUBUEHHS arpecii «OnutyBaiibHuK bacca-/lapki» B aganrarii
€HikoJomoBa. Y JOCIiPKEHHI IEPEBIPSITUCS HACTYITHI T1IIOTE3H.

1. l'inomesa Ne 1. IcHyIOTh Te€HJEpHI BIJIMIHHOCTI Yy MPOsIBaX PI3HUX BUJIIB
arpecii cepefi CIiBpOOITHUKIB MTPAaBOOXOPOHHUX OPraHiB: JKIHKK OLIBIIOI0 MIpOIO
CXWJIbHI 10 «AUCTAHIIHHUX» MPOSBIB arpecii, a came — A0 BepOaabHOi, a YOJIOBIKU
— «J10 KOHTaKTHHUX», 30KpeMa, — 110 (13uYHO1.

2. linomesa Ne 2. Y xypcaHTiB Oyae OUIbII SICKpaBO BUpakKeHa arpecHBHA
MOBEJIIHKA 3aXUCHOTO TUIY, MOB’s3aHa 31 crnenugikow opraHizallii HaB4aJIbHOTO
MpoIIeCy: po3apaTyBaHHS, HEraTUBI3M, 00pa3IUBICTh, MiA03PUIICTh, BOPOXKICTD; Y
IPaBOOXOPOHLIB OyAyTh BHUIIMMHU MOKA3HUKHU arpecii, 0 XapaKTEepHI JJi1 BUKO-
HaHHs podeciitHuX 000B’s13KiB: (hi3uyHa Ta BepOaibHa arpecis.

3. [linomeza Ne 3. Tlonpu BiAMIHHOCTI y PIBHSIX MPOSIBY arpecii, 3arajbHi
MOKa3HUKM arpeCUBHOCTI 1 B KYpPCaHTIB, 1 B MPABOOXOPOHIIIB 3IUIIATUMYThHCS Y
MEKaxX HOPMH, IO IIOB’S3aHO 3 OCOOJMBOCTAMH MPO]ECciiiHO-TICHXOIOTIYHOTO
BiI0OpY Ha eTari 3apaxyBaHHS JO HABYAJIBHOTO 3aKJady Ta MOJAIBIIUM TCHUXO-
JIOTIYHUM CYTPOBOJOM MOTIIEHCHKUX.

3a pesynbTaTamMu JOCHIJKEHHS BCTAHOBJIEHO, IO YOJOBIKM 1 >KIHKH PO-
3pI3HAIOTHCS 3a MOKa3HUKaMu (P13MYHOI arpecii, sika BUILE y 40JIOBIKIB. IIpote He
BIJIPI3HSIIOTBCA 3a piBHEM BepOasibHOI arpecii. Ilepma rimore3a miaTBepauiacs
YacTKOBO. BUBUEHHS arpeCMBHOCTI y KypCaHTIB Ta MPaBOOXOPOHIIIB MOKA3aJ10, 10
MPOSIBU arpecii y KypcaHTIB OUIBIIIO0 MIPOIO MOB’sA3aH1 3 afanTalli€lo 10 HaBYaHHS
y 3aKkjajl 31 cnenu(piyHUMU YMOBaMH, a y MPABOOXOPOHIIB — 13 Oe3MocepeHIM
BUKOHAHHAM TpodeciiiHnX 000B’s3KiB. Po3risgatoun pi3Hi aclieKTH BUPAKEHOCTI
BU/IIB arpecii y KypcaHTIB 1 MPaBOOXOPOHI[IB MU BCTAHOBWJIU, 1110 BOHU BIIPi3HSI-
IOTHCSI 32 3HAYHOIO KUTHKICTIO TapameTpiB. A caMme: MPaBOOXOPOHIIM Y OLIbIIIH
Mipi mpuTamManHa (pi3uyHa arpecis 1 Ha piBHI TEHEHIIT — BepOaJibHa, KypCaHTaM —
00pa3nuBiCTh, MAO3PUIICT, MMOYYTTS MPOBUHU, BOPOXKE CTABJICHHS JO CBITY 1 Ha
piBHI TEHJEHINT — ApaTiBIMBICTh. [pyra rimoresa miaTBepamiacs. Pazom i3 mum
MO>XEMO KOHCTaTyBaTH, IO MOMPH 3HAMIECHI BIAMIHHOCTI PiBEHb MPOSBY PI3HUX
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BUJIIB arpecii Ta 3arajJbHUI TOKa3HUK arpeCUBHOCTI y KypCaHTIB Ta MPaBOOXOPOH-
I[iB 3QJIMIIAETHCA Y MeKax HOpMU. HOPMOTHITIYHUMH T1i TTOKa3HUKHA TaKOXK 3aJTH-
IIAFOTHCSI IPU BpaxXyBaHHI T€HACPHOTO acleKTy. TpeTs rimoresa miaTBepanacs.

OTxe, arpecUBHICTh y KypCaHTIB Maii)e 3aBXA1 HOCUTh TUMYACOBUIl, CUTYya-
TUBHUN XapakTep, JIETKO MiATAEThCsl KOPEKIlii 32 YMOBH NPABHJIBHOI OpraHizaiii
KHUTTS B 3aKJafax 31 cnenndiuHuMu ymoBamMu HaBuaHHS. OJHaK 11€ BiTOYBa€ThCs
TIJIBKY 32 YMOB TEPIUIAYOL M y3ro/KeHOi poOOTH odilepiB, ICUXOJIOra Ta OaTbhKiB
13 KypcaHTamMH. Y MPaBOOXOPOHIIB arpeCUBHICTh YacCTO 3yMOBJICHA iX mpodeciii-
HAMU O00OB’SI3KaMH, 30KpeMa, HEOOXITHICTIO 3aCTOCOBYBATH MPABO MPUMYCY IIO
BITHOIICHHIO JI0 TPABOTIOPYIITHHKIB.

1. Awnapymko f. IlcuxomoriuyHi 3aXxucTd B CTPYKTYpi NMpodeciiHOl 1ACHTUIHOCTI Maid-
OYyTHBOTO TpalliBHUKA OpraHiB BHYTpimHIX crpas: MoHorpadis. JI. : JIeis. JYBC, 2016. 276 c.

2. bepxoBun JI. Arpeccus: NpHUMHBI, MOCHAEACTBHA M KOHTpoib. Cm6. : Ilpaiim-
EBPO3HAK, 2001. 516 c.

3. binosa M. E. Ilcuxonoriuni ocoOauBOCTI 0ci0 3 pPiI3HUM PiBHE CTPECOCTIMKOCTI (Ha
MPUKIIAAl TPAIiBHUKIB CTpecOreHHuX mpodeciii): aBroped. amc. Ha 3700. HAyK. CTYI. KaH.
ncuxon. Hayk: cmen. 19.00.01. «3aranbHa mcuxosnoris, ictopis mncuxonorii». [liBaeHHOYKP.
nepx. en. yH-T iM. K. JI. Ymmacbpkoro. Oxneca, 2007. 20 c.

4. 3amsarina M. B. IlcuxosoriuHa cTpykrypa arpecuBHocTi crynaeHtiB BH3. IIpobnemu
Ta MEPCIeKTUBU (POPMYBaHHS HAI[IOHAIBHOI I'yMaHITAPHO-TEXHIYHOI emiTh: 30. HayK. mp. / pe.
JI. JI. ToBaxusucekuii, O. I'. PomanoBcekuii. X. : HTY «XIII», 2012. Bumn. 30-31 (34-35).
C. 385-392.

5. Tecmuk H. M., Konsima M. B. ArpecuBHICTh Y CTPYKTYpi OCOOUCTICHUX KOMIIETEHT-
HOCTEH MaTPYyNbHUX TONINEHCHKAX Yy TMEepioja MEePBHHHOI MiATOTOBKU. BiCHHK HaIiOHAJILHOTO
yHiBepcuTeTy ob6oponu Ykpainu. 2018. Ne 1 (49). C. 95-102.

Cryaiit B.O., xypcaHt
JIHITPOIIETPOBCHKOTO JIEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoeuii kepienuk:

I'y3s 1.B., Buknagau kapeapu
TaKTUYHOI Ta TAKTUKO-CHEI1aIbHOL
MiJrOTOBKH JHIMPONETPOBCHKOTO
JIEp>KaBHOTO YHIBEPCUTETY
BHYTPIIIIHIX CITPaB

AKTYAJIBHI IIMTAHHSA 3ACTOCYBAHHA
IHOOPMAININHUX TEXHOJIOT'TA

CyvacHu#l cTaH PO3BUTKY HAyKH 1 TEXHIKH 3YMOBIIOE€ 3MIHH B METOJIOJIOTI]
HAyKOBUX JOCIIPKEHB 1 COMAIbHUX MPaKTUKaxX. B poOoTi po3risiHyTI pi3HI acnek-
TH BUKOPHUCTAHHS 1H()OpPMAIIHHUX TEXHOJOTIM B IOPUIAWYHIA HAYIl 1 TMPAKTHUIIL:
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NOTOYHUN CTaH TEXHOJIOT1H; MEPCHEKTUBHU 3aCTOCYBAHHS TEXHOJOTIH B IOpUANY-
HUX JOCTIDKECHHIX; MPUKIaId HEOOXIJHUX 3MiIH HOpMATHBHO-IIPaBOBOi Oa3u. Big
Data B ropuauyuHiii Haylll Ji€ B JBOX TOJOBHUX HaNpsSMKax: 3a0e3leuye MOXKIIU-
BICTh MOSICHUTH ICHYIOUI SIBUIIA; 3a0e3Meuye MOXKIMBICTh CIIPOTHO3YBAaTH MOBEII-
HKY B 001aCTi 1paBa. ¥ 3B'S3KY 3 IIMM ICTOTHO 3MIHIOETHCS METOAOJIOTS 1 (hiJIoco-
¢bis TpoBeICHHS IOPHINYHHUX JOCTIDKEHb. 3acTocyBanHs Big Data mae moxim-
BICTh Ha MiJICTaBl 00'€KTHBHO OTPUMAHUX MMapaMeTpiB MOOYMyBaTH 3B'sI3KHU 1 KOpe-
TSI, SIK1 He 3aJIeKaTh Bl MPUXUIBLHOCTI JOCTITHUKA 10 OYy/b-IKOi HAYKOBOI KOH-
neniii. [HmuMu cmoBamMu, TinmoTe3a MOCHTiKEHHS He BUOYIOBYETHCS 10 OTO MPO-
BEJICHHS, a (POPMYETHLCS JIUIIIE MICIIS IHTePIPETaIlii OTPUMaHUX B3a€EMO3B'SI3KIB.

Ha nmpuxianl IuHaAMiYHOTO PO3BHUTKY MPaBOBUX IHCTUTYTIB PO3KPUTO MPO-
OJieMH, TIOB's3aHI 3 HEOOXIHICTIO MIXKIUCIUIUIIHAPHOTO TOEJHAHHS IOPHUCIPY-
nerii 1 [T-rexHo10T1H.

Tak, s IOpUAMYHOI HAayKH XapaKTepHUN HACTymHUM Habip mnpobiem:
1) mpaBoCy0'€KTHICTh IITYYHOTO IHTENEKTY; 2) mpobsieMu 300py Ta Bepudikarlii
JTaHuX; 3) IHTepHpeTallis OTpUMaHHMX 3a jxormomorow Big Data pesynbratis; 4)
POJIb TPAJUIIIHHOTO IHCTPYMEHTApIiI0; 5) «I0Bipa» MPOBEACHUM pO3paxyHKam; 6)
MDKHApOJHUN Xapaktep Iudposizaiii; 7) poboTa 3 MEPCOHAIBHUMH JIAHUMHU.
[IpakTruHi npoOsieMu MOB'si3aH1 3 HEOOXIJTHICTIO: BKJIIOYEHHSI B 3aKOHOJABCTBO
HOBUX MPHUHIMIIB, TEPMIHIB, BU3HAUYCHb 1 IPABOBUX IHCTUTYTIB; BIOCKOHAJICHHS
CHUCTEMH JOKYMEHTOOOITYy; 3a0e3ledyeHHsI JIOCTOBIPHOCTI EJIEKTPOHHUX JIOKY-
MEHTIB, BHU3HAUEHHS [HUBUIBHO-TIPABOBOTO  CTAaTyCy  «BEIMKUX  JaHUX).
B ocBiTi iHpopMaIiiHITEXHOIOT1i 3aCTOCOBYIOTHCS 3 METOIO dbopmyBa-
TH HE3AJIEKHY 1H(POPMaILIiHy 0COOUCTICTh, HABYUTHU NMPUIMATH NPABUIIbHE PILLIEH
Hs1 1e(DEeKTUBHO BUKOPUCTOBYBATH 1H(MOpMaIliiiHi pecypcu. [HpopMmalliiiHi TEXHOJIO
rii B OCBITI 3MOXYTb MATOTYBATH JIOJIUHY, KA 3 JIETKICTIO 3MOKe 0OpOoOHTH JaHi 1
3aCTOCYB-

TH KOMITIOTEpHI HABUYKHU Ha TpakTuill.B cdepi BupoObHUIITBA 1HDOpMAITiHiHI TEXHO
J10-

rii 3aCTOCOBYIOTh 3 METOIO MOJIETITUTH MPAII0 MPAIIBHUKIB 1 3MEHIIIUTH iX KIJTBKIC
Th, @ TAKOX 1H(GOPMAIIIIHI TEXHOJOTIT JO3BOJISIFOTh 3/IIMCHUTH MPOIIEC BUPOOHUIITB
a IBU/ILLIE, BUPOOJISIOUM Habararo Oiblie 00CsTiB MPOAYKIIii.

1. URL: http://um.co.ua/8/8-2/8-23113.html.

2. URL: http://ape.fmm.kpi.ua/article/view/102782/97865.

3. URL:https://sites.google.com/site/spalahdumok/vcitelu/osnovni-napramki-vikoristanna-
informacijnih-tehnologij-u-navcalnomu-procesi.
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Tepemyk €. M., cTyneHT
JIHITPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

Haykosuii kepiHuK:

HleBsikoB O.B., 1.ncuxon.H., mpod.,
3aBigyBay Kadeapu

TICUXOJIOT] Ta MeAaroriku
JIHIIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

MCUXOJIOTTYHA BE3IMEKA 3/10BYBAUIB BUIIOI OCBITU
B KOHTEKCTI €EBPOIHTET PAIIII

[IpoOnemMu Ge3neku OCOOMCTOCTI CTOCYIOTHCSI KOXHOI JIFOJAWHH, CTaBIIATH
HU3KY (Pi10co)ChKUX, TPABOBUX, MOTITOJIOTTYHUX, COLIIOJIOTTYHUX, IICUXOIOTTUHUX
Ta IHIIMX CHEUIAIbHUX MUTaHb. AHAI3 Cy4acHOi JITEpaTypu 3 Pi3HUX ACIEKTIB
BHBYEHHS IIPo0jieM Oe3IeKHu 0COOMCTOCTI O3BOJIIE€ CTBEPKYBATH, 110 Oe3Ieka €
CKJIQJTHOI0, MIKJIMCIUILIIHAPHOIO 00JIACTIO 3HAHHS, 1 POJIb TICUXOJIOTII MOJIArae He
TUTBKH B (DOpMyBaHH1 YyHIBEPCAJIBHOTO BHU3HAUEHHS, a Y BUPOOJICHHI 3arajJibHUX
ysIBJICHb 1 CUCTEMH 3HaHb Mpo 1eil peHomeH Ha (utocoPCchbKOMy Ta TEOPETUKO-
METO0JIOTIYHOMY piBHIX. HeoOxiaHicTh aHamnizy (hiIoCOPCHKUX Ta COLIOKYIBTY-
PHUX OCHOB ICHUXOJIOT1YHOI O€3MeKu 00yMOBJIEHA TUM, 10 HOTO MPOBEJEHHS J0-
3BOJIUTh C(HOPMYBATH HE JIMILIE 3arajibHI HAYKOBI MOJIOKEHHS MPO TaKe CKIIaJTHE
colliaJbHE SIBUIIE, IKUM € Oe3MeKa, Ta, 30KpeMa, MCUXO0JIoriyHa 0e3neka ocooucTo-
CTl CTYyJIEHTa, ajie 1 PO3KPUTH 11 3arajbHl BJIACTUBOCTI, 3aKOHOMIPHOCTI CTaHOB-
JICHHS1, PO3BUTKY Ta PYHKI1IOHYBaHHSI.

[TousATTS «Oe3mekay MOBrUi 4ac 3aCTOCOBYBAIM TEPEBAKHO B pamMKax IOJi-
TUYHOI (1oco(dii, NpUUOMY MPIOPUTET, SIK MPABUIIO, BiJAaBaBCA JepKaBHIA Oe3-
nerl, a He 0coOucTIid U rpomMaachKid. ChOroJH1 X 15 MpoOJeMaTUKa aKTyalbHa 1
JUTSI THIIMX PO3AUTIB (DUTOCOPCHKOTO 3HAHHS, & TAKOXK M 1HITUX raigy3eil HayKOBOTO
OCMHCJICHHS. BaxkiuBUM € 3’sCyBaHHSI TOTO, UM ICHYE MPHUHIIAIIOBA BiIMIHHICTb
MK 1HJIMBITyaJIbHOKO OC3MEKOI0 KOXKHOI OKpEeMOi JIFOIMHU Ta O€3MEeK0I0 KOJEKTH-
BHOIO (0€3I1eK010 BChOT0 CYCHiILCTBA, TPOMAIH, IEPIKABH TOIIIO).

binbricte poOIT MPUCBAYEHO BU3HAYEHHIO HAWOLIBIN €(PEKTUBHUX METOMIIB
Ta 3ac001B BUPIIICHHS MPAKTUYHUX 3aBJIaHb, TOOTO (paxiBIli, pO3MIPKOBYIOUU PO
0e3MeKy, TOBOPSTh MPO KOHKPETHI MPUKIAIHI PO3YMIHHS I[OTO TEPMIHY: HAIiO-
HanbHa [1, €.182-183], ocBitHs [2,C.11-12], opranizamiitda [3, €.6-7], Ta iHII BUAM
Oe3neku. 30kpema, JOBEJEHO, 10 MCUXOJIOTIYHO Oe3MeyHe opraHizailiiine cepeno-
BUILIE CTYJIECHTA y BUIIIN IIKOJI JETEPMIHYE 3aJI0BOJICHICTh 3MICTOM HaBYaHHS Ta
MaiiOyTHBOIO Kap’€poro, MepekuBaHHS MOUyTTs ycmixy. [lokazaHo, 1o pecypcu
COIlIaJIbHOT MIATPUMKH JIIOJIMHY BiJl OpTaHi3ailii Ta CIUIBHOTH, SIKI BU3HAYAIOTHCS
noTpedoI0 0COOUCTOCTI Y MPUHANEKHOCTI, OMOCEPENKOBaHI MCUXOJIOTTYHOI 0e3-
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MEKOI0 1IbOT0 CEPEIOBUIIIA.

VYV HaykoBii JiTeparypl MOHATTS OE3IMEKH, K IMPaBWIO, TIYMAYUTHCSA IO-
pI3HOMY:

1) 6e3mneka sk BiJICYTHICTh HeOe3MeKkH (Ha OCHOBI MPUHIUITY JuxoTomii). I1o-
HATTS «Oe3MmeKa» 1 «Hebe3neKa» € M1aIeKTHYHO B3a€MOIIOB’I3aHUMU XapaKTepuC-
TUKaMH YMOB 00’ €KTHBHOI peaJbHOCTI, IO BiJOOPaXYIOTh i CyIepewInBl CTOPO-
HU, 1 MOXKYTh PO3TJISAATUCA SIK colialbHO-(iocodehki kaTeropii. Aye mpu Tako-
My MiJIXO0J1 HE BPaxOBYIOThCS MPOTHPIYYS 00’ €KTHO-CYO’ €KTHOI chepH JI0ACHKOT
TISUTBHOCTI, SIK1 € JKepeJIoM OyJ1b-KOT0 PO3BUTKY Ta 3MiHIOBaHH:. Tomy, MaOyTh,
MOCTYJIaT, IO BIJCYTHICTh HEOE3MEKH 11e 1 € Oe3MeKka, He € OE3JOTaHHUM 1 TIOTpe-
Oye MeBHOro yTOUHEHHS. Takoro crtaHy, Ipu SKOMY JAepXaBi, CYCHUILCTBY a0o
0COOMCTOCTI HE 3arpoXKye HeOe3neka, MpoCcTo HE ICHYE,

2) Oesneka sK MeBHA AISUIBHICTH 13 3a0e3MeUeHHs a00 MoMepeHKEHHSI 3arpos,
HeOe3MeK (MISTbHICHUN MiAXIJ, 110 MOB’A3aHUM 3 pIBHEM CYCIUIBHOTO BUPOOHUII-
TBa, 3aBJISKH SIKOMY 1 CTBOPIOIOThCA 3axucHi fii). L{s ¢inocodis opienToBaHa Ha
I[IHHICHI TIEpeBaru ColiajibHO1 MPaKTUKH (J1MCHOCTI) Ta nepeadadae He TUIbKY Tie-
BHUI PIBEHb YCBIJJOMJICHHS CYTHICHUX MPOTUPIY OYTTH, aje i KOHKPETHE PO3y-
MIHHS OHTOJIOTTYHMX OCHOB COILIIQJIbHOT peajibHOCTI;

3) Oe3meka sK ycBiJloMJieHa noTpeda, MiHHICTh, IHTEPEC, 10 MOB’s3aHl 3 I1i-
JIENOKJIaIaHHSM, K KI0YOBA LIIHHICTh MOTHBALIHOI cepH, 10 IPEICTABICHA B
IHUBITyaJIbHIN Ta CYCIUIbHINA CB1IOMOCTI.

Bci 11 BU3HAYeHHS MOXKHA BIHECTH JI0 aHTPOMOJIOTTYHOTO 1HCTPYMEHTAI3-
My, B MEKax SIKOro 0e3neka MOB’SI3yeThCS 3 EBHOK ICTOPUYHOIO MPAKTUKOIO 3a-
O€3MeUeHHS JKUTTEASUILHOCTI JIFOAUHU Ta 11 icHyBaHHs. [IpoTe, Oe3mneka sk corria-
JbHO-(10codChKa KaTeropis HE MOXKE PO3TJISAIATUCS TIIBKU B aCHEKTi CTaHy 3a-
XHUIIEHOCTI, OCKIJIBKY II€ 1€ 1 BJIACTUBICTh IIEBHOI CHCTEMHU, 1 MPOIIEC COIIATbHOI
TISUTBHOCTI.

3ayBaXMMO, W10 TMi3HAHHA OE3MeKW TICHO TIOB’SI3aHE€ 3  COIlalbHO-
ICTOpPUYHUMHU YMOBaMH OyTTsl, 3 PIBHEM PO3BUTKY MaTepialibHOI 1 TyXOBHOI KYJIb-
TypHd, 3 TaHYIOYHUMH B CYCHIJIBCTBI 1HTEpPECaMu 1 IIHHOCTSAMH, 1110 3YMOBIIIOE HE
TITBKH PO3MAITTSI TOUOK 30pY, K1 MOSICHIOIOTH SIBUIIE OE3IEKH, aje i BU3HAYAE ii
OHTOJIOT1YHY, THOCEOJIOTIYHY 1 aKC10JI0T14HY 0COOMUBOCTI. OHTOJIOTIYHUN aCTIEKT
Oe3MeKH NoJisArae B ToMy, 10 Oe3MeKa, ICHyI0YHM B 3arajibHid CTPYKTypl OyTTH, Ie-
peOyBae B pi3HUX (PopMmax, siIKi € ONTUMAIBHUMU YMOBaMHU MIMCHOCTI SIK TakKoi
(OyTTs IpUPOIU, JIFOJUHHU, COLIATBLHOTO 1 IyXOBHOTO), MPHU SKUX MIHIMI30BaHI1 He-
Oe3neku. ['THOCeoNOoriYHMIi acleKT Oe3MeKu MoB’ a3aHui 0e3MocepeIHbO 3 0CO0IIN-
BOCTSIMHU 1i Mi3HaHHS. Jy»e BaXXJIUBUM 3 MOTJISALY MPEAMETY HAIIOro JOCIIKEH-
HSI, € OTJISAJT COIIaTbHO-(10CO(CHKOI CAAIIMHN B IIAPWHI ICTOPUYHOI pediiekcii
po0emMu OE3MeKH CyCIIbCTBA Ta OCOOUCTOCTI . Y MPOIIEC ICTOPUYHOTO PO3BUT-
Ky Oe3meka po3yMijacs uepe3 4yTTEBUHM JTOCBIJ 1 3aBASIKM paIlioHATLHOMY Ii3HAH-
Hi0. HakonmyeHi 3HaHHS TpaHCHOPMYBAIUCS B MPAKTUYHUN TOCBIJ 1 JIOCTOBIPHI
3HaHHA. JItoAMHA 1 CyCNIBCTBO 3aBXAM MParHyTh Mi3HATH Oa)kaHl YMOBHU MOBHO1
BIJICYTHOCT1 HeOe3nekn — abCoNMOTHY O€3MeKy, 10 MPaKTUYHO HEMOXJIUBO, OCKi-
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JbKU TPOLIEC PO3BUTKY HEOE3NEeK Yy pe3yibTaTi JIOACBKOI ISUIBHOCTI 1
00’€KTUBHUX 3MIH B CBITI € HECKIHYEHHMUM. AKCIOJIOTTYHUI aCleKT Oe3IeKH MiaK-
pecioe, 1o 0e3neka nepedyBae y psijii 3arajbHOJIOICHKUX IIHHOCTEH (TaKuX SK
n00po, iCTHHA, Kpaca), OCKUIBKA Ma€ 3HAYYIIICTh I OaraThoX IMOKOJIIHB JIFOJICH,
HE 3BaXKalO4M Ha Te, 10 Y P13HI €MOXH 11 3MICT 1 3HAYEHHS PO3YyMIJIUCS MTO-PI3HOMY.
besneka cTBOpIOe ONTUMAaNbHI YMOBH JUIsl MIATPUMKH TapMOHIHHOTO CTaHy OyTTS
Ta CTaJOr0 PO3BHUTKY cycmiibcTBa. OTKe, Ha3BaHI acmeKTH Oe3MeKd TICHO
noB’si3aH1 MK co00r0. ['HOCEoIOT1uHUH 1 aKC10IOTTYHUN aCeKTH YTBOPIOIOTH Ili-
JICHY CTPYKTYPY TEOPETUUYHOTO KOHIIENTY Oe3meKu, (yHIaMEHT SKOTO CTAHOBUTH
il OHTOJIOTIYHUI aCTICKT.

Peanii cydacHOro yacy BUCYBAIOTh Ha MEPIINH TJIaH HE y3arajlbHEHI IIHHOC-
Ti, a 0e3MmeKy 1 30epeKEHHS KUTTS CHIJILHOT, TPYI, KOHKPETHUX JIFOACH He3aIeKHO
B1J] 1X MOJITUYHHUX, €KOHOMIYHHUX 1 HaIlOHAJIBLHHUX BIAMIHHOCTEH. Jlegani OLIbIIOq
3HAYYIIOCTI HAOYBAaIOTh MUTAHHS BUBYEHHS O€3MEKHU, SIKa XapaKTepu3ye BHYTPIIl-
HIM CTaH JIOJWHMU, i1 OJIaromoyryddsi, CroKii, cTablIbHICTh, MOBA HJe MPO ICHUXO-
JIOT1YHY O€3MEKY, 110 € MPOSIBOM Cy0’€KTUBHOI O€3MEKH.

Cy0’exTuBHaA Oe3reka, mpencraBiieHa B Pi10cO(ChKUX 1 COLIOKYIbTYPHUX
acrmekTax, Moxke OyTH pO3KJIaJieHa Ha HU3KY B3a€EMOIIOB’S3aHUX MPOOsIeM, SK-OT:
COPUMHATTS JIIOJIMHOI0 CTaHy Oe3neku ado 3arpo3u, ICUXOJIOTIYHI MEXaHI3MU
YTBOPEHHSI CTPaxy B COLIAJIbHUX IpyIax, pyiHyBaHHS a00 MaHIMyJISLis 1]€HTHUY-
HICTIO, TPOMAJSHChKA CaMOCBIJOMICTh 1 3JaTHICTh CaMOOpPraHi3auli CHUIbHOTH
I10J10 30BHIIIHIX 1 BHYTPIIHIX 3arpo3. CydacHi coliaibHO-TYMaHITapH1 Teopii po-
3MIAPUIN PO3YMIHHS Cy0’€KTUBHOTO BUMIPY O€3MEKH, BKIIOYMBILIN B aHATITHYHE
1oJie MpoOJIEMU COLIOKYJIBTYPHI, ICUXOJIOT1YH1 Ta (DEHOMEHOJIOT14HI (PaKTOPH, 110
BIUTMBAIOTh HA CIIPUNHATTS 1HJIMBIZIOM 1 COLIAJILHUMU T'PYIaMU BJIACHOI 3aXHIIle-
HOCTI.

Mu 6aunmo, 0 HAYKOBII, SIKI MPAIIOIOTh y Tanmy3l (iocodii, coiomnorii,
KYJIBTYPOJIOTii, 3ayBa)KyIOTh, 110 TICUXOJIOTIYHUIN HAIpsM y BUBUCHHI COLIAIBHOT
0e3MeKr 1ICTOTHO BIAPI3HSAETHCSA BiA (110COPCHKOTO THUM, IO B MOTO pycii BH-
BUCHHS OE3IEeKH 3aJIOMIIIOETHCA Kpi3h MIKOCOOHCTICHI BIAHOCHHU 1 TICUXIUHY
CTPYKTypy ocobuctocti. KoskHa 0COOHCTICTh B3a€EMOJIIE€ 3 CYCITUILCTBOM, BHU3HA-
qarouu JJIs ce0e CTaHAapTH 1 MEeXI 1€l B3aeEMO/I1i, BUPOOJISIOUM MEXaHI3MU e(ek-
TUBHOT CITIBIpAIl, 1 K0 OCOOMCTICTh HE TOTOBA 0 3PLIOi B3a€EMOJIIT 3 COIlIAb-
HOIO PEaJIbHICTIO, TO CTBOPIOETHCS CIPUATIMBUN IPYHT JUIsl Aecoliani3alii ocoou-
CTOCTI 1 i mojanpioi aesiaiii. [{e mosoxxeHHs MiAKpecatoe MOTEHIIAT MIXKIUCIH-
TJTIHAPHUX JOCHIIKEHb, 1110 3B’SA3Yy€ MCUXOJOTTYHUI HAIIPSIM BUBUCHHSI COI[1aIbHOT
6e3meku 3 GUIOCOPCHKUM Ta COLIOKYIbTYPHUM, SIKI B YMOBaX PaJUKaIbHUX 3MIH Y
Cy4aCHOMY YKpaiHCbKOMY CYCHUIbCTBA, HA0YBatOTh OCOOIMBOI 3HAYYIIOCTI.

OcoO0auBICTh cOLIaIbHOI O€3MeKH MOJsrae B TOMY, L0 JlaHAa CHUCTeMa Mae
«IBOiCTY» Tpupoay. 3 0MHOTO OOKY, BOHA € 00’ €KTOM, TOOTO 1€ OCOOUCTICTH, CITi-
JHHOTA, CYCIIBCTBO, SIKI MOTPEOYIOTh CIIPUSATINBOI JIii 30BHINTHLOTO CEPEAOBHIINA
JUTSI X CTAJIOTO PO3BUTKY. 3 1HIIIOTO — IS COIiaJIbHA CUCTEMA MAa€ OCOOJIHBI, <JTHOI-
CBKI» SIKOCTI, TaKi SIK pO3yM, BOJISI, IIECIIPSIMOBAHICTh, KOTP1 CIy>KaTh MOTEHITIA-
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JIOM JUISl 3aXUCTY OCOOMCTOCTI BiJl 30BHIIIHIX 1 BHYTPIIIHIX HeOe3mneKk. Y JaHOMY
BUIAJIKY LISl CUCTEMa BUCTYNAE SIK cy0’ekT. OTKe, 3MICT COIIaTbHOT O€3MEKN MOXK-
Ha PO3MISIAATH SK CTaH 3aXHUIIEHOCTI OCOOMCTOCTI (CIUIBHOCTI, CYCIUJIBCTBA) HE
TUIBKHU BiJl 30BHIIIHIX, a ¥ BiJl BHYTPIIIHIX 3arpo3 KUTTEAISILHOCTI Tt auHU. [1i1
30BHIIIHIMH 3arpO3aMH pPO3YMIIOThCS PU3UKH, MOB’SI3aH1 3 CEPEIOBUIIEM, SIKE 3a-
TPOXYE KUTTIO JIIOMHH, TTOPYIICHHSM HaWBaKIIMBIIMIUX TPaB 1 CBOOO, a TaKOXK
MEPEIIKO/KAIOTh pealtizaiii BiTaTbHUX MoTped 1 moTped po3BUTKy. Ilig BHYTpimI-
HIMU 3arpo3aMH MalOThCsl Ha yBa3l PU3UKHU, MOB’sI3aH1 3 MOTEHIIIAJIOM 0COOMCTOCTI
(CTILTBHOTH, CYCHUIBCTBA), SIK1 MPOSBISIOTHCS Y BIICYTHOCTI MOTHBAIIIT A1l 0cOOU-
CTOCTI, @ TAKOX B3a€EMO/IIi MI>K WICHAMH CITUIBHOTH, CYCITUTbCTBA.

TakuMm 9MHOM, 3aCTOCYBaHHS TMOHSTTS «IICUXOJIOTIYHA Oe3meKa» SK OKpeMoi
HAyKOBOi KaTeropii Ie He Mae TPUBAJIOi 1ICTOPIi, X04a M OTpUMajo 3HAYHE PO3IO-
BCIOJDKEHHS Y HayKOBHX poOoTax. [HTepec A0 mpoOieM MCHXOJIOTIYHOI Oe3MeKu
3YMOBJIEHUH 3pOCTAI0UOI0 MOTPEO0I0 CUCTEMHOTO OMUCY SIBUII COIIAIbHOI pealib-
HOCTI, fIKa CTPIMKO 3MIHIOETHCS, Ta HEOOXITHICTIO BHUPILMIEHHS MPAKTUYHHUX 3a-
BJIaHb ChOTOJICHHs. KpiM TOrO, CYyTTEBO 3MIHIOIOTHCS TPAAMIIl HAYKOBOTO OIHUCY
SIBUII PEaJIbHOCTI Ta camMoi JIFOJAMHU — B1J] KJJACUYHOI /10 TOCTHEKJIACUYHOT Tapaiu-
MU HAyKOBOTO 3HAHHSI.

1. binpoBcrkuii O.A. HarionanpHa Oe31eka K npeaMeT coliaabHo-(i1ocopCchKoro aHai-
3y @inocois i nonimonozis 8 konmexcmi cyyacnoi kyromypu.2014.Bum. 7. C.182-186.

2. 3unuenko 1O. I1. Meromonornyeckre OCHOBBI TICHXOJIOTHH Oe30nacHOCTU. Hayuonans-
Hbulll ncuxonocuyeckuu xcypuan. 2011. Ne 2. C.11-14.

3. Kanamaukosa JI. B. ConnanbHo-(huinocodckue npearnochbulKi CTaHOBICHUST KOHIICTITA
6e3omacHoCcTH B ipoTocouunonorud . I pani. Comionoris. Ne9 (137). 2016. C.6-13.

4. Blynova Q.Y ., Holovkova L.S., Sheviakov O.V. Philosophical and sociocultural dimen-
sions of personality psychplogical security. Antropological Measurements of Philosophical Re-
search. 2018. Ne14. P.73-84.
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Ta iCTOPIi Aep>KaBH 1 MpaBa
JIHIIPOTIETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

KOHCTUTYUIMHE PETYJIOBAHHS TPOIIECY BHECEHHS
3MIH 1O OCHOBHOI'O 3AKOHY YKPAIHCBHKOI JEP)KABU
TA KOHCTUTYIIA OKPEMUX NIOCTPAJITHCHKHUX JEPKAB
HA CYUACHOMY ETAII IX PO3BUTKY

Konctutyuis 6yap-SK0i JEMOKpaTUYHOI JepKaBU 3aiiMae ocoOIMBE MicIle B
HalllOHAJBHIN MpaBoBiil cuctemi. Lle 3yMOBIeHO MpeaMeTOM ii MPaBOBOTO pery-
JIIOBaHHS, IPOTOJIOIIEHUMH HEO IPUHIIUIIAMHY, 11€5IMU, META SIKUX — 3a0€31eUEeHHS
paB Ta cBOOOJ JIOAMHU 1 TpomMaasHuHA. ChOroJH1 X y MPABOBIA TOKTPUHI KOH-
CTUTYLIMHOrO MpaBa MPaKTUYHO BIICYTHI KOMIUIEKCHI pOOOTH, MPUCBAYEHI Mpa-
BOBOMY PETYIIOBaHHIO MPOIECY BHECEHHS 3MiH 10 KOHCTUTYIIIM, BKJIIOYHO 1 TIOpi-
BHSUILHOTO aHai3y BHECEHHS 3MiH 70 OCHOBHOro 3akoHy YKpaiHCHKOI Jep:KaBu
Ta KOHCTUTYLIN nocTpansHebkux nepxkan (Kazaxcrany, ['pysii, binopycii, Ecro-
HIi), YMM 1 3yMOBJICHA aKTYaJbHICTh JOCIIKEHHSI.

[IpuHariHoO BiJ3HAYTH, IO YACTHHA MPAaBHUKIB BIAHOCAT, OCHOBHHMI 3aKOH
VYkpainu 10 KaTeropii «KOPCTKUX» 00 CIOCO0Y 3MiH, 1110 BUSBJISETHCSA Y MeXa-
HI3MI BHECEHHS JI0 HbOTO 3MIH 1 00MEKEHHI KIJIBKOCT1 CyO’€KTIB IIpaBa MOCTAHOB-
KM MUTAHHS Mpo HoBemizalio Tekcty Koncrurymii Ykpainu [1, c. 3].

[Ipo ycknagHeHud mOpsSAOK BHeceHHs 3MiH a0 KoHcTuTymii Ykpainu cBij-
9UTh CT. 155, sika 3aKpiIulItoe, 10 3aKOHOMPOEKT MPO BHECEHHS 3MiH 10 OCHOBHO-
ro 3aKoHy JiepkaBu (3a BUHATKOM po3auniB | "3aranbni 3acanu”, I11 "Bubopu. Pe-
¢bepenaym" 1 XIII "Buecenns 3mid 1o Koncrurynii Ykpainu'") mae OyTu nonepea-
HbO CXBAJICHUM OUIBILIICTIO BiJl KOHCTUTYIITHOTO ckiany BepxoBHoi Pagu Ykpai-
HU Ta BBAXKAETHCS MPUIHATUM, AKIIO HA HACTYIHIN yeprosiii cecii [Tapmamenty 3a
HBOT'O MPOTOJOCYBAJO0 HE MEHII K 2/3 BiJl KOHCTUTYUIMHOrO ckiaaxy BepxoBHoi
Panu Ykpainu (ct. 155 OcHoBHOro 3akoHny) [2]. @akTUYHO iiJIe MOBa IIPO KOPCT-
KU XapakTep MPUHHATTS TAaKOTO 3aKOHOIMPOEKTY MpO BHECeHHs 3MiH 10 KoHcTH-
Tymii YKpaiHu.

He moxHa He Big3HAuWTH 1 TOM (DAKT, IO BITYM3HSIHA IPAKTHKA BHECCHHS
smiH 10 Koncturymii Ykpainu, mo mana micie B 2004, 2010 ta 2014-x pokax 3a-
cBimumia, 1o 3MiHA 70 OCHOBHOTO 3aKOHY JE€pPKaBU 31MCHIOBAIUCS MEPEBAKHO
0€e3 MMPOKOro 3aTy4eHHs CyO €KTIB IPOMAJSHCHKOTO CYCIUJIBCTBA JI0 X 0OTrOBO-
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penHs. Kpim 1poro, Ha npeBeNuKHil Kallb, MPU IbOMY JOMYCKAJIOCh MOPYIIEHHS
polelypu BHECEHHST TakuX 3MiH. CIIiJl TaKOX HarajaaTy 1 Ipo aHOHCOBaHY, OJHAK
HE JIOBEJICHY JI0 JIOTIYHOTO 3aBepIICHHS KOHCTUTYIIHHY pedopmy 2007-2013 pp.
Ta JI0 ChOTOJHI BIJICYTHICTh pPeajibHOI KOHIIEMIIi KOHCTUTYILIMHOI pedopMu B IIi-
JIOMY 3aMicTh BHEeCEHHS 10 OCHOBHOTO 3aKOHY O€3CUCTEMHUX 3MiH.

BBaskaeMo, 1110 HE MEHII Ba)KJIMBE 3HAYCHHSI JIsI BUCBITIICHHS! KOHCTUTYIII-
HO-TIPaBOBOI perjaMeHTallii mpoiecy BHECEHHsS 3MiH JJO OCHOBHOTO 3aKOHY B 00-
paHUX HaMH MOCTPANSHCHKUX JIepKaBaX Ma€ BUCBITJIICHHS MUTAHHS MPO TE, SKi K
opranu (Cy0’€KTH) HAAUISIOTBCA MPABOM YXBAIIOBAaTH PIlLIEHHS TPO BHECEHHS
3MiH JI0 KOHCTHUTYIli. AHai3 TEKCTIB OCHOBHUX 3aKOHIB BHUIICBKA3aHUX JEPKaB
HAJ[a€ HaM TIiJICTaBH CTBEPIKYBATH, 110 TaKi 3MiHM MOKYTh OYTH BHECEHI:

1) HapoaoM (LIJIIXOM TPOBEJEHHS BCEyKpaiHChbKoro pedeperaymy) (4. 1 cT.
156 Konctutyuii Ykpainn);

2) nmapnamenToM (Harnpukiajn, BepxoBna Paga Ykpainu (ct. 155 OcHoBHOTO
3akoHy); 1Bl TpETHHH BiJ MoBHOTO ckiany [lapmamenty I'pysii (4. 3 cr. 77); nap-
JJAMEHT MicJsl JBOX OOTOBOPEHb HUM IIMX 3MIH 1 CXBAJICHHS 3 IPOMIKKOM HE Me-
Hie Tpbox MicsiB (4. 1 ct. 139 Koncrurymii binopycii); [lapnament PecryOmiku
(.1, 3 ct. 91) ab6o x cnunbHe 3aciganus [lanart 3a nponoswutieto IIpesuaenta Pe-
cnyonikn Kaszaxcran (4. 1 cT. 53) He MeHIIe K TpbOMa YETBEPTHUMH BIJ HOTO
ckyany (m. 3 ct. 62); nBa ckiaau Piiirikoky (mapiameHTy) abo B SIKOCTI HEBIJIKJIA-
nuoro nutaHHs (cT. 163 Koncruryuii EcTonii);

3) uepe3 pedepenaym (uu. 2, 3 ct. 140 Koncturyuii binopycii, nm. 1, 3 OcHo-
BHOrO 3akoHy Kazaxcrany, ct. 163 Konctutyuii EctoHii).

AHan3yloud KOHCTUTYLIMHO-TIPABOBY pErjaMEHTalll0 MpPOLecy BHECEHHS
3MIH JI0 OCHOBHOTO 3aKOHY B TaKHUX IMOCTPaASTHCHKUX JeprKaBax, sk YKpaiHa, ['py-
3is1, binopycb, Kazaxcran ta EcToHis MokHA AIMTH MEBHUX 3arajlbHUX BUCHOBKIB.
[HiIIIaTOpOM BHECEHHS 3MiH /10 KOHCTUTYIIIN € Hapoa abo K MiHIMalbHa KUIbKICTh
BUOOPIIIB (IUISIXOM BHUSIBIICHHS HAPOJIHOT 1HIIIATUBU, pePepeHIyMiB), MapIaMeHT,
MPE3UICHT JIEPKABU Ta YPSI.

dopMamMu yqacTi TPOMaJIsiH Y MPOIIECi BHECEHHS 3MiH O OCHOBHOTO 3aKOHY €
HapoJiHa 1HIIIaTUBa, BCEHAPOAHE 00TOBOpeHHS Ta pedepenayMm. [Ipu npomy ciin
3a3HAYMTH, 1[0 BCEHAPOIHE 0OroBOpeHHs 3akpiruieHo auiie B Koncrurynii ['pysii.

OpraH, KMl YIIOBHOBaK€HUM 3/11MCHIOBATH KOHTPOJIb 3a KOHCTUTYLIHHICTIO
BHECEHHSI 3MI1H IO OCHOBHOI'O 3aKOHY, € BHIIIA Cy/I0Ba 1HCTaHLIA B JIepKaBl, OpraH
KOHCTUTYIIHHOI IOPUCIUKIIII Ta 1HIII Oopranu myOiiyHoi Biaau. Ilpu mpomy BBa-
KAEMO, 1110 TAKUMHU TOBHOBAXEHHSAMU Ma€ OyTH HaJIJIEHUI caMe KOHCTUTYLIMHUN
cyn (3a mpukianoM Hamoi Aepxkasu — Koncruryuiiiauii Cyn Ykpainu, sskuil Hajae
BHUCHOBOK IIIOJI0 BIAMOBIAHOCTI 3aKOHOTPOEKTY BHMOTaM BH3HAYEHUM CTaTTIM
OCHOBHOTO 3aKOHY).

Tpeba 3a3HaunTH, 110 HE JOMYCKAETHCA BHECEHHSA 3MIH JO KOHCTUTYLIN B
yMOBaX BOEHHOTO a00 HaJ3BHYAWHOTO CTaHy, KOJIM TaKl 3MiHU CIIPSIMOBAH1 Ha JIiK-
BIJIAIi}0 HE3AJICKHOCTI, IIIJTICHOCTI JIepKaBu a0 K, sIK 3aKpimieHo B TekcTi Kon-
CTUTYLIT YKpaiHu, KOJU TaKi 3MiHH 3BY)KYIOTh 3MICT 1 00CST 1ICHYIOUHX MPaB 1 CBO-
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001 JIFOJIMHY Y1 CKacCOBYIOTh (0OMEXYIOTh) Taki mpaBa Ta iH. CIiJi 3a3HaYUTH, 1110
IPUITMCH IOAO0 3a00pOHU 3BY)KEHHS 3MICTY 1 00CATY ICHYIOUHX IIpaB 1 CBOOOS,
CKacyBaHHs 1 X oOMexeHHs 3akpiruieHi juiie B OCHOBHOMY 3aKOH1 HaIloi Jep-
KaBH.

[ToxazoBUM € TOH (hakT, IO MPABOM YyXBaJIOBAaTH PIIICHHS MPO BHECCHHS
3MiH JI0 OCHOBHOTO 3aKOHY B OLJIBIIOCTI MOCTPAISHCHKHUX JepXKaB HAAUICHUN Ha-
PO/, 110 pealizye TakKi MOBHOBAXKEHHS UIIXOM pedepeHayMy, a TaKoXK mapiiaMeH-
TH (Z1Ba CKJIQJM MapJIaMEHTYy) JAepKaB.

OTxe, aHaI3 MPOIEAYPHUX MTUTAaHb BHECEHHS 3MiH 10 KoHcTuTyIii Ykpainu
Ta MOCTPAIIHCHKUX KpaiH J03BOJIsIE€ 3pOOUTH BUCHOBOK, IO MIPABOBE PETyJIOBaH-
HS TIOPSIIKY BHECEHHS 3a3HAYEHHUX 3MiH Ha ChOTOAHI MOTpeOye CBOTO BIOCKOHA-
JIeHHs1. 3a3Ha4yeHa npoleaypa Mae OyTH BU3ZHAUEHOIO, YITKOIO Ta IIPO30POI0.

1. KoHcrutytist YKpaiHu : HayKOBO-TIpaKTUYHUI KoMmeHTap / peakon. : B. . Tamiit (ro-
noB. peakon.), O. B. Ilerpummn (Biam. cexperap), fO. I'. bapabam Ta iH. 2-e Bun., nepepoo. i
non. Xapkis : [Ipaso, 2011. 1128 c.

2. Koncrutyuis Ykpainu Big 28.06.1996. Binomocti BepxoBnoi Pagu Ykpainu. 1996. Ne
30. Crt. 141 (31 3minamu). URL : https://zakon.rada.gov.ua/laws/show/254.

®enopuenko A.IO., kypcaHTka
JIHITPONIETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoesuii kepieHUK:
Pe3BopoBuu K.P., k.10.H.,
3aBigyBauka Kadenpu

[IMBUIHHOTO TIpaBa Ta MpoIecy
JIHIMPONETPOBCHKOTO JAEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

MIKHAPOJIHW JTOCBIJ NEPEXOIY
MPAB BJIACHOCTI IIJ{ YAC CIIAIKYBAHHS

B ymoBax cbOroJieHHsl 3 OrJisily Ha YJOCKOHAJEHHS Ta CTPIMKHA PO3BUTOK
CYCIUIbHHMX BIJIHOCMH BCTAHOBJIEHO PaHIIIE HEB1IOME BITUYM3HSIHOMY LIUBIJIBHOMY
MpaBy MOHSTTS «CHNAAKOBUW JOroBip». BapTo 3a3HauuTH, 1O 3ampoBaKEHHS
CIAJKOBOTO JOTOBOPY SIK HOBOI'O IHCTUTYTY IMBUIBHOTIO IpaBa € HOBALIEI Y
HalllOHAJTBHOMY 3aKOHO/ABCTBI 1 BPETyJIbOBAHO 3 MPUUHATTAM LIMBIIBHOTO KOJEK-
cy (mam — IK) Ykpainu Big 2003 poky. AHani3yrouu 3apyOiKHUI TOCBIJ, CTBEP-
JDKY€EMO, IO LW BHJ JOTOBOPY LIMPOKO PO3MOBCIOKEHHUN Ta JETAIBHO peria-
MEHTOBAHMH y 3aKOPAOHHOMY 3akoHonaBcTBi. Tak, Himelnbke nMBUIbHE 3aKOHO-
JTAaBCTBO MICTUTH JIETAJIbHY PETIIaMEHTAINIO IIHOTO BUAY IOTOBOPY Ta IMIHUPOKI MEXKI

205



AKTyaJTbHI TOCTIIPKEHHSI PABOBHUX Ta EKOHOMIYHHUX MPOIIECIB Y KOHTEKCTI €BPOIHTETpaIlii

3aCTOCYBaHHs, 30KpeMa sIK OKpeMHd BUJ| CIIaJIKyBaHHs, HATOMICTh y Dpaniii 103-
BOJISIETHCSl BUKJIIOYHE MPABO YKJIaJaHHS LbOTO JIOrOBOPY MiXK moapyxoksiM. Hosi
MpaBOBi, €KOHOMIYHI, COIllajibHI, MOPAJIbHO-CTHUYHI peajii, BUKIUKaHI CyTTEBUM
PO3BUTKOM HOBUX €KOHOMIYHMX BIJHOCHH, HE MOTJIM HE BIUIMHYTH HA IMiJCTAaBU
BUHUKHEHHS MpaBa BJIIACHOCTI B 3B'sI3KY 31 CMaJKyBaHHsIM MaiHa. [Ipundanus npa-
Ba BJIACHOCTI Ha MIJICTaBl yCHaJAKyBaHHS 3aiiMae ocobmuBe micrie. lle Bu3HavaeTh-
Csl THM BHHATKOBHUM NPaBOOOPa3yromuM (pakToM, KM € (akT cMepTi rpomajsi-
HUHA (CMAJKOMAaBIIs) K TOJOBHUM €eMEHT BUHUKHEHHS CIaJKOBUX MPABOBIIHO-
CUH. [HCTUTYT cnasiKyBaHHs OyB MPEAMETOM, SIK AUCEPTAIIHUX JOCTIHKEHb, TaK 1
OKpEeMHUX poOIT, MOB'SI3aHUX 3 IHCTUTYTOM clajkyBaHHsA. OlHaK HE BCl MpobIeMu
BJIAJIOCS] BUPIIIUTH SIK B TEOPETUYHOMY, TaK 1 3aKOHOJJaBYOMY acrleKTax [2].

KpiMm ToOro, He3Bakarouu Ha BCIO Cy4YacCHICTh CHAJKOBOTO IMpaBa, Bxke 3apa3
BUHUKAIOTh CYTTEBI MPOTAJIMHU B PETYJIOBAaHHI CIAJKOBUX MpaBoBiAHOCHUH. Jlo-
HNOMIJKHI PENpPOAYKTHUBHI TEXHOJIOTI 3MYLIYIOTh MO-HOBOMY IHOTJISIHYTH Ha MpPHH-
U (ikcarli KpOBHOCIIOPIIHEHUX BITHOCHH. He BIyXarTh Cyrnepedku Mpo mna-
pameTpu 00OOB'SI3KOBOi YaCTKU B CHaJKYBAaHHI Ta MOBEPHEHHS 10 BCTAHOBJICHHS
NOJIaTKy Ha MaiHO, 110 MEPEXOJUTh B BJIACHICTh B MOPSIKY cHaakyBaHHA. [Ipuii-
MaroTbesl pimieHHss €Bpomnelicbkum CyaoM 3 IpaB JIIOJMHU, B paMKax SKHX
aHaNI3yeThCsl TOM UM 1HIIMHM aCMeKT mpasa cnajakyBaHHs. KoxkHa 3 Ha3BaHUX Ipo-
O1emM 00yMOBIIEHA PI3HUM MOAAHHSIM KOHCTUTYLIMHUX TOJIO0XKEHb, 110 BUBHAYAIOTh
KOHCTUTYI[IHI NPUHUMUIIM MPABOBOTO CTaTyCy JIIOJWHU 1 TpomaasHuHa [4]. Bci
HaBeJIeHI 0OOCTAaBUHU BUCYBAIOTh MEPE] BITYM3HSAHOIO MPABOBOIO HAYKOIO PsiJ KOH-
KPETHUX 3aBJaHb, CEPEJl SIKUX — OOTPYHTYBAaHHSI 3MICTY, CTPYKTYpH 1 MEXaHI3My
3aXUCTY OCHOBHHUX TpaB JIOJAWHH, BU3HAYEHHS KOHCTUTYIIIITHO-TIPABOBOTO CTaH-
napTy 3a0e3leueHHs peanizalii KO)KHOTO KOHKPETHOro mpasa. Jlo oHOro 3 HUX -
IIPABOM CIaJKyBaHHS - 3BEPHYTO JIaHUH JUcepTaliiiHe JOCTIIKEHHS, COIPSIMOBaHe
Ha PO3KPUTTS TEOPETUKO-TIPABOBUX 1 MPAKTUYHUX MPOOJIEM PO3IIIIHYTOI I0pUINY-
HOT1 Kateropii. [HCTUTYT cmankyBaHHS B CHUCTEMI IMBIJIBHOTO IpaBa € OJHUM 3
HaWBaXIMBIIMIAX 1 HOTO 3HAYMMICTh OOYMOBIIFOETHCS THM, II0 00'€KTOM CIaIKYy-
BaHHS TIEPEBAXHO € TPaBO BiacHocTI Taki mpoOyiieMu CHajKoBOTO MpaBa siK, 1110
3QIMIIIAETHCS MICSA CMEPTI TPOMaJISTHUHA BIaCHUKA, 3 HaWIaBHIIIIUX YaciB 1 JIO Te-
NEPIIIHBOTO Yacy 3aJMIIAIOThCA B LEHTPl YBaru CyCHiIbCTBA Ta JAEP’KaBH , 3aKO-
HOJABIIA 1 BUeHUX [3]. B3aeMoist IHCTUTYTY CIaJKyBaHHS 3 IHCTUTYTOM BJIACHOCTI
OYEBHUJIHA: CMAJKOBE MPABO MOBIJOMIISE MPABY BIACHOCTI HOTO «KIHIIEBUH CEHC» 1
HOro CaJKOEMHICTh, @ TAKOK BOHO BU3HAYA€ Ti paMKH, B SKUX BJIACHUK Ma€ Tpa-
BO HEOOMEKEHO PO3MOPsKaTUC CBOIM MaliHOM [1].

CnankoBe mpaBo, OyJlydd YaCTHHOIO LIMBUIBHOIO MpaBa, MAa€ CBOI 0COOJIH-
BOCTI. Y CHaJKOBOMY IpaBi, Ha BIJIMIHY B IHIIUX HUBIUILHO-TIPABOBUX MOJIOT-
pocieil, ToroBip BiAirpae He3HAUHY POJib, TOMY Cy0'€KTH IIUX BIAHOCUH HE3aJICKH1
OJIVH BiJ] OJTHOTO, TIPOIIECY y3TOJKEHHS BOJIb, SIK TIPaBUIIO, HE BiOyBaeThcs. Koo
JOKEpEN CIaJKOBOrO IMpaBa JOCUTh By3bkuid [2]. [lxepenom chaJKoBOTO MpaBa €
3aKOH, OKpEMI MUTAHHS PEryJIOITHCS 1HITUMU TPABOBUMHU aKTaMH, 3BUYAM JLJI0-
BOTO 000pOTY TYT HE 3aCTOCOBYeThcsa. ONHAK, I TIyMAadeHHS HOPM HEOOXiTHO
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BUKOPHCTOBYBAaTH 3BHWYail. Tak, 3aKk0OH HE pO3MHM(PPOBYE TaKi MOHATTSA, SK MOB-
HOpIJIHI OpaTH 1 CecTpH, BITUKMM 1 Madyxa, aje ixX 3MICT BU3HAYEHO 3BUYAEM. €11-
HUM HEHOPMATHBHHUX aKTOM, III0 PETYIIIOE TpaBa 1 000B'SI3KH Cy0'€KTIB, € 3aIOBIT.

JlociiuBIIY MUTAaHHS TIPO MOKIIMBICTh yCIAKyBaHHS ITiIPUEMCTBA 3a Mpa-
BOM IIPEICTaBICHHSI, III0JI0 0COOH, 1110 MOCsIe MaifHO Ha 3a3HAYCHUX IiJCTaBax, i
€ TANpUeMIEM, OOTPYHTOBYETHCS MPOMO3MIIIS, IO SKIIO0 HeMmae Oilblie crai-
KOEMIIIB TIAMPUEMINB, TO TaKHi CHAJAKOEMEIhb TOBHHEH YCHAJAKOBYBATH II€
MIIITPUEMCTBO 3a ITPABOM IIPEICTABIICHHS, a SKITO € 1HII CITaKOEMIII MM APUEMITI,
TO B YaCTKaX BCTAHOBJICHUX 3aKOHOJABCTBOM.

1. Banax B. B. CnaakoBe mpaBo 3apyOikHUX KpaiH. MiKHapoAHE Ta 3apyOiKHE MpaBo. —
2002. — Ne 4. — C. 115-122.

2. IIpo mixkHapoaHE pUBaTHE TpaBo: 3akoH Ykpainu Bix 23 uepsHs 2005 poky. [Enekt-
pounuii pecypc] / Pexxum gocrymy: http://zakon3.rada.gov.ua/laws/show/2709-15.

3. Successions in Europe — Succession law in 27 European countries, The Council of the
Notariats of the European 181 Union, accessed 20.11.2014. [Enexktponnuii pecypc]| / Pexxum
noctymy: http://www. successions-europe. eu/en/home.

4. Austria International Estate Planning Guide Individual Tax and Private Client
Committee, accessed 20.12.2016. [Enektponnuii  pecypc] / Pexwmm  nmocrymy:
file:///IC:/Users/Roman/Downloads/Austria.pdf.

®equenkoT.K., kypcant
JIHITPOIIETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Haykoesuit kepignuk:
Keraincoka T.O., Bukiianau
kadeapu Teopii Ta iICTOpii Aep>KaBU
1 mpaBa J[HIMponeTpoBCHKOTO
JIEP’KaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CITpaB

CYYACHUH KOHIENT TEOPII JEPKABHU I TIPABA
SIK HABUAJIBHOI JJUCIUILIIHUA TA HAYKHA

Posraspatoun jaHuii acnekT, mepeayciM XOTUIOCh OM 3pOOMTH aKLEHT Ha TO-
My, 1110 oOpaHa HaMH MpoOJieMaTHKa HE € HOBOIO, IIPOTE € JOCUTh aKTyaJIbHOIO, a
TOMY IMPUBEPTAE 3HAUHY yBary sk 3 OOKy HayKOBIIIB, TaK 1 TPaBHUKIB. BUBYEHHIM
naHoi TpoOJIeMaTHKKA TIEBHOIO MIPOI0 3aliMaliUCh Taki AOCTITHUKU sK: banmypka
O.M., bino3eopoB €.B., bocran C.K., Bnmaceako B.II., I'omoBko O.M., I'opoBa
O.Bb., 3aBanmpunii A.M., 3aans H.B., Komomii €.C., Jlomum T.M., OHieHKO
H.M., Ilepenipiit O.C., ITunsryn H.B., Cyxonic B.B. Tomo.
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VY poboTax Ha3BaHHWX BUYEHUX MUTAHHS Cy4aCHOT'O KOHIIETITY TEOpIi Iep>KaBH 1
mpaBa B po3pi3l HABUAJIbHOI JUCIMIUIIHU Ta HAYKH IIiJiJJaHe TPYHTOBHOMY 1 BCeC-
TOPOHHBOMY aHaNi3y, IpoTe 0araTo Ba)KJIMBUX ACIIEKTIB BCE 1€ 3aJUIIAIOTHCS He-
PO3B'sI3aHUMHU, & TOMY OTPEOYIOTh MOAAIBIIOTO CUCTEMHOTO BUBUCHHS.

Ha mingcraBi aHamizy HayKoOBO-AOCIITHUIIBKUX Ipallb BITYM3HSHUX Ta 3apy0i-
KHUX BUCHHUX MOXXEMO BIIEBHEHO TOBOPHUTH IPO TE, IO BKPA BAXKIMBO PO3PI3HSI-
TH TEOPIIO JIep>KaBH 1 IIpaBa K HayKy Ta HaB4YaJIbHY nuciuruiiny. [lepemycim xo-
TIJIOCh OM HAaroJIOCUTH Ha TOMY, IIIO TEOpis P KaBH 1 IIpaBa SK HAayKa SIBJISIE CO-
0010 CHCTeMy y3arajJbHEHUX 3HaHb IMPO OCHOBHI Ta 3arajibHi 3aKOHOMIPHOCTI BHU-
HUKHEHHS, PO3BUTKY Ta (DyHKIIOHYBaHHSI SIBUII JEP>KaBHO-TIPABOBOI JilicHOCTI. Y
CBOIO Yepry, sIKk HaBYaJbHA AUCLUIUIIHA TEOPis JepKaBU 1 MpaBa — 1€ CUCTeMa Te-
OpETUYHUX 3HaHb, CHOPMYIHOBAHUX BIAMOBIAHO JO BUMOI MEBHOI HABYAJIBHOI
porpamMu 3aJy1sl MOJAIBIIOT0 BUBYEHHS JeP>KaBHO-TIPABOBUX SIBUII Ta MiATOTOBKU
KkBaTiikoBaHMUX (DaxiBIlB y ranxysi IpaBO3HABCTBA.

Posrisparoun Teopito aepikaBu 1 paBa sSIK HayKy CHiJ pO3yMITH, IIO BOHA €
HayKoI0 (hyHJaMEeHTaIbHOIO Ta 0a30BO0. Pa3oM 3 iHIIMMU HayKaMH, [0 BUBYAIOTh
OCHOBHI raiy3i rnpaBa, BoHa (hopMy€e HAyKOBO-TE€OPETUYHY OCHOBY JJIsl BCIET IOpH-
Tu4yHOi Hayku. BonHovac 3a3Haummo, 110 TEOpis Jep>KaBU 1 MpaBa, BUCTYIAIOYU
CTOCOBHO TJTy3€BUX 1 CIIEMIAIbHAX MPaBHUYHMX HAyK SK (PyHIaMCHTaJIbHA HAyKa,
NoTpiOHA TAaKOX I PO3pOOKH CHEIlabHUX, JOCTATHHO BY3bKHUX IPOOJEM, IIO
CTOSITh CaMe TIepe]T IIMMHU IOPUIUNIHIMHI HayKaMHu.

Pa3om 3 TuM Teopis AepkaBH 1 IpaBa BU3HAYAE PIBEHb PO3BUTKY IOPUCIIPY-
JEHLIT 1 IK HAyKH, 1 K NPaKTUKU, (HOpMYe 3arajibHi s yCi€l IOPUIUYHOT HAYKU
IIUTI Ta 3aBAAaHHA, 3371a€ BEKTOPU PO3BUTKY Taly3€BHX Ta CHEIIaIbHO-IOPUINIHIX
HAyK; BHUCTYIA€ MEBHUM TpaHCHOPMATOPOM MK IOPUIAMYHUM Ta HEIOPUIUYHUM
TYMaHITapHUM 3HaHHSIM, 3a0€31euye OpraHiuHe CIUICTIHHS IOPUIAYHOTO 3HAHHS B
3arajpbHy CUCTEMY 3HaHHS MPO CYCHUIBCTBO Ta JroAuHY [1, ¢. 72].

Takum 4yuHOM, TEOPis JAEp)KaBHU 1 MpaBa SK IOPUIUYHA HAyKa TOPKAETHCS Ba-
JKJIMBHX THOCEOJIOTIUHMX MapaJurM, SKi BHHUKAIOTH BHACHIJIOK IPOIECY IOCIHi-
JUKEHHST TIpeAMETHOI 00J1acTi JaHOi HayKH, IO Y CBOIO Yepry, J03BOJISIE HAYKOB-
IIIM POOUTH TIEBHI BHCHOBKHM, SIKI MalOTh BaroMe METOJIOJIOTIYHE Ta CBITOTJISIHE
3HA4YEeHHS JUIsl TPOoeCIMHOrO CTAaHOBJIEHHS MaWOyTHIX (axiBIiB y Trajly3i mpaBo3-
HaBCTBA.

Teopist nepkaBu 1 MpaBa SIK HaBYajJbHA IUCIMIUIIHA € OJHIEI 3 HAWOUIBII
BOKJIMBUX Ta CKIAIHUX IUCIHUILIIH, SKI BUKIIQJAIOThCS y BUIMX HABUAIBHUX 3a-
KJIaJax, 010 3A1MCHIOITh MIATOTOBKY MailOyTHIX ropucTiB. OCHOBHA MeTa J1aHOl
HABYAJIbHOI UCIMIUTIHU CIPSIMOBaHAa Ha 3aCBOEHHS 37100yBayaMH BHUIIOI OCBITH
3arajJpbHUX 3HAHb MPO JIEPXKaBY 1 MPaBO, a TAKOK (OPMYBaHHS y HUX BUCOKOTO Pi-
BHS IPABOBOI CBIJIOMOCTI Ta MPaBOBOT KYJIbTYPH.

Bigmitrmo, 1o Teopis AeprKaBH 1 IpaBa K HaBYaJIbHA JUCIHILITIHA BiIPI3HS-
€THCS BIJ] HAYKOBOI CIEIIAIbHOCTI OUTBII CIIPOIICHUM BUKJIAJIOM MaTtepiainy, YHH-
KHEHHSIM JTUCKYCIHHMX TOJIOKEHB 1 CYNEepedyHOCTe, a 3a 3MICTOM — METOI0, 11O 1
3YMOBIIIO€ HaJaHHS HABYAIbHIN TUCIUILIIHI TIEBHUX TUJAKTUYHUX BJIACTUBOCTEH.
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TakuMm 4MHOM, MeTa HAyKU — 30UTBIIICHHS 3HaHb, 1X MOTIMOJICHHS Ta CUCTEMATH-
3allis, a MeTa HaBYaJIbHOI AMCIMILUIIHU — MEPEHECCHHS BXKE YCTAJICHUX, 0a30BHX
3HaHb JI0 CBIJOMOCTI i IHTCIIEKTY 0COOH, sIKa OMIAHOBYE Ty 4H iHIINY mpodecio [2,
c. 14]. Takox BBakaeMO 3a HEOOXiHE 3a3HAUMTH, III0 BUBYCHHS TEOPii AeprKaBH 1
npaBa, SIK HAYKA Ta HaYaJIbHOT TUCIUIUIIHM JTOTIOMAara€e yCBiIOMHUTH MaiOyTHIM
IOPUCTaM 3MICT OCHOBHUX IPUHIMIIIB IOPUIUYHOI TEXHIKH, 0€3 3HAHHS SKUX He-
MOJKJIBA MpodeciiiHa AiSUTbHICTD Y cdepi MPaBOBOTO PEryIiOBaHHA. Y CBOIO 4yep-
Ty, PO3YMIHHSI TEOPETHUKO-TIPABOBUX OCHOB MPAaBOTBOPYOi, MPaBO3aCTOCOBHOI, 1H-
TepHpeTaIiiiHol Ta 1HIIWX BHJIB IOPUANYHOI TISIBHOCTI € HEOOX1JHOIO YMOBOIO
JIOCATHEHHS] KOHKPETHHX, MEBHUX I1JIeH 1 3aBAaHb, 110 CTOATH Mepe] IOPUANIHOIO
cniasHOTOMO [3, ¢. 17].

OTtxe, MpoaHalli3yBaBIIM BCE HABEACHE BHIIE, MOKEMO 3pOOUTH BHUCHOBOK,
IO TEopisl Jep)KaBU 1 MpaBa sSIK HayKa € MOBHICTIO CHOPMOBAHOIO TEOPETHKO-
METOJI0JIOTIYHOIO HAYKOIO, SIKa € BAarOMUM (PYHJAMEHTOM ISl 1HIIMX IOPUAUYHUX
Hayk. BTiM, 3acBo€HHsI Teopii AepKaBH 1 MpaBa K HaBYAJIbHOI AUCLMUILIIHU € He-
00X1/IHOIO TIEPEIYMOBOIO MOJAJIBIIOTO YCHIIIHOTO ONAaHYBAHHS T'ally3€BUX, CIELi-
QJIBHUX 1 MPUKJIAJHUX IOPUANYHUX AUCLUUIUIIH, 10 COPUATUME PO3BUTKY aOCTpak-
THOTO IOPUUYHOTO MUCIICHHS MailOyTHIX (paxiBIliB y raixy3i IpaBO3HABCTBA.

1. IMunsryn H.B. Teopis aepxasu i1 npasa: kypc aekuid Y.1. Tepuonins : Ocaaua 10.B.,
2019. 72 c.

2. Teopist nepxasu 1 mpasa : miapyunuk / [O. M. banaypka, O. M. T'onosko, O. C. Ilepe-
Jepii Ta iH.] ; 3a 3ar. pel. a-pa opua. Hayk, npod., akan. HAIIpH Ykpainu O. M. bannypku ;
MBC VYkpainu, XapkiB. Hall. yH-T BHYTp. cripaB. — Xapkis, 2018. —416 c.

3. Komopmiii €. C. Jlo nmuTaHHs MO BaXKJIMBICTh TEOPii Aep)kaBy 1 MmpaBa sSK HAyKd Ta Ha-
BUAJIBHOT AUCIUILTIHY 11 npodeciitHoi miaroToku wopucta [Tekcr] / €. C. Konoaiii, H. B. [1u-
TeryH // «/locnipkeHHs aKkTyaJbHUX NMUTaHb IOPUAMYHUX Hayk» (M. Mukonais, 13-14 rpyans
2019 p.). — Xepcon : BunaBunumii nim "I'enbpBetnka', 2019.

®exquenkoT.K., kypcaHT
JIHITPONETPOBCHKOTO IEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

HEOBXIJHICTh 3ACTOCYBAHHS MPO®ANJIIHTY
MMPY CKJIAJAHHI ICUXOJOTTYHOTO MOPTPETA
3JTOUMHIIA

Posrnsgatoun nanuii acmekT, mepeayciM XOTUIOCh OM 3pOOMTH aKIIeHT Ha TO-
My, 1110 0OOpaHa HaMH MpoOJIeMaTHKa € JI0BOJII aKTyaJlbHOI0, @ TOMY BHKJIMKA€E Be-
JUKHUH 1HTEpeC sIK 3 OOKY HayKOBIIIB, TaK 1 MPaKTUKIB. BUBYEHHSIM HaHOi Ipoliie-
MaTHKH y pi3HI yacu 3aiiManucs Taki gociaianuku sk: O.M. Linemak, K.B. Kamto-
ra, H.A. XKepx, JI1.O. Karepuntok, O.M. Iloainsuak, B.I'. Bepenikina, 1. FO. [uz-
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noBcbka, K.O. Marromenko, B.M. Ilnerenens, M.B. [inkoBceka-bigtok, O.1. 3a-
yek, FO.I. ImuTpuk Ta iHm. Y poOoTax Ha3BaHUX BUEHUX MUTAHHS HEOOXITHOCTI
3aCTOCYBaHHS METOJy MNpoGaiiiHry MpU CKIAJaHHI I[CHUXOJIOTTYHOTO MOPTpeTa
3JIOYMHIS TiJaHHE TJTUO0KOMY 1 TPYHTOBHOMY JOCHIKEHHIO, MpoTe 0arato ac-
MEKTIB I[i€] BEJIMKOMACIITa0HOT MPOOJIEMATUKHU BCE I11€ 3aJUIIAIOTHCA HEOIpPallbo-
BaHUMH a00 TUCKYCIHHUMHU.

O1iHUBIIM CTaH KPUMIHOT€HHOI CUTYyallii B YKpaiHi, MO)KEMO CTBEPIKYyBaTH,
M0 Hapa3i 0COOJIMBOTO 3HA4YEHHS HAOyBa€ MPOIEC CKIIAIAaHHS TCHXOJOTIYHOTO
MOpTpEeTa 3J0YUHIIS, OCKIJIBKU caMe HAayKOBE TOCIHIHKEHHS MCUXOJIOTii 0COOUCTO-
CTi 3JIOYMHIII TOTIOMAra€e He JIMINE BU3HAYNTH 1HIUBIAYaTbHO-TICUXOJIOTIYHI 0C00-
JMBOCTI JJaHOT 0COOM, a ¥ MOKPANTUTH TEOPETUYHE MIATPYHTS MO0 PO3POOKH fie-
BOTI'0 MEXaHI13MY MPOTHUIIT 3JIOYUHHOCTI.

Ha nymky iHO3eMHMX (haxiBIiB, HEOOXIAHICTb PO3POOKH TICHUXOJIOTO-
KPUMIHAJIICTUYHOTO MOPTPETa 3JIOYMHIIS BUHHUKAE IM1JT Yac JIOCYI0BOTO PO3CIIAY-
BaHHS TSKKUX Ta OCOOJMBO TSXKKMX 3JI0YMHIB, KOJIM KOHCTaTY€ThCA ICTOTHA abo
MOBHA BIJICYTHICTh B1JIOMOCTEH MpoO Cy0’€KT 3JI0YMHY, a caMme, IiJl 4ac yOWBCTB,
10 MICTSITh O3HAKW MAHIMYJISIINA 3JI0YMHIIS 3 TPYIIOM KEPTBU; YOUBCTB 3 TOCMEP-
THUMHU KOJIOTUMU Ta PI3aHUMH MOPAHEHHSMU; BOUBCTB Ha CEKCyaJIbHOMY TIIPYH-
Ti 3 O3HaKaMH CaJUCTCHKOTO KAaTyBaHHS KEPTBH; 3TBAITYBaHb, «OC3MOTHUBHUX)
nianane 1 BUOyxiB oo [1, c. 54].

VY cBoro yepry, came Takuid MeToj MpoQaiIiHry, SK KpUMIHATICTUYHHM, Ha-
OyBae T0BOJII BETMKOTO 3HAYECHHS MPH CKIAJaHHI MICUXOJOTIYHOTO MOPTPETa CTO-
COBHO OCOOMCTOCTI 3JI0YMHIISL. B3arani ckiialaHHs CUX0J0TO-KPUMIHATICTUYHOTO
NOpTpeTa HAJAa€ MOKJIMBICTh IPABOOXOPOHHUM OpraHaM OUIbII SKICHO TPOBOJUTH
pO3CIiAyBaHHS HEOYEBUIHUX Ta HETUIOBHUX 3JI0UMHIB, a TAKOX MEPEBIPSATH MOOY-
JIOBaH1 paHilie a4l Bepcii 1 BIAMOBIIHO 3BY>KYBaTH KOJIO IMiI03PIOBAHUX.

BigmiTimo, 110 3HaHHS NCUXO(]i310JOTTYHUX OCOOIMBOCTEH 3JIOYMHIIS J1a-
JIyTh 3MOTY CIITYOMY, 3BY3UBIIH KOJO MiJO3PIOBAHKUX, BU3HAUUTU HANPSIMU TO-
IIYKY 3JIOYMHIIS, CIPOTHO3YBAaTH HOTO MOBEAIHKY i/ Yac 3aTPUMAaHHS 1 1I0CY10BO-
ro posciiayBaHHs. BomHodac y MpaiiiBHHUKIB CIIJYMX MPABOOXOPOHHUX OpraHiB
BUHUKAIOTh MEBHI TPYAHOIIII 31 CKJIaJaHHIM MOPTpeTa, 00 uepe3 Opak creniaibHuX
3HAaHb 1 HABUYOK BOHU HE 3aBXAU PO3YMIIOTh, /10 SIKOTO CIElialicTa 3BEpPHYTHUCH 1
K J1aJll BAKOPUCTOBYBATH OTpuMaHy iHpopmariiito [2, c. 81].

BBakaemo 3a HE0OX1HE 3ayBa)KUTH, IO CbOTOJIHI TEXHOJIOTIT TpodailmiHry B
KPUMIHAJIbBHOMY MPOBAXKEHH1 B YKpaiHi Maii’ke HE 3aCTOCOBYIOThCS Uepe3 BIACY-
THICTh PO3BHHYTOI IHCTPYMEHTAJIBHO METOAMYHOI 0a3M Ta MPaBOBOi HEBPETYJbO-
BaHOCTI. HaTtoMicTh, B CBITI aKTUBHO pO3pOOJISIIOTHCS BCE HOBI METOJIMUKH MOPTpeE-
TyBaHHS 0COOU B MPAKTUYHIN JISTILHOCTI MPABOOXOPOHHMX opraHiB [3, ¢. 158].

He 3Baxkaroun Ha 3apyOiKHUHN TOCBIJ Ta MIHUPOKUMA CIIEKTP MOXKIMBOCTEH BU-
KOPUCTaHHS KPUMIHATICTHYHOTO MPOGalIiHTy Y PaBOOXOPOHHIHN MisIIBHOCTI, Ha-
pasi B YKpaiHi AIHCHO MOBOJII MaJIo0 MPUIISETHCA yBard caMme MiJroToBI (axis-
1iB-TipodaiiiepiB AJii CUCTEMH MPABOOXOPOHHUX opraHiB. Tomy BOauaeMo HE00-
XIHICTh y BOPOBA/KEHI B OCBITHIM MpOIEC MAHOYTHIX MpPAIiBHUKIB MPaBOOXO-
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POHHUX OpraHiB MEPBUMHHUX HABUYOK MpoQailyiHry, SKi HEONOCEPEIKOBAHO J10-
3BOJISIIOTH CTBOPUTH OPI€EHTOBHUHN IICHXOJIOTO-KPUMIHATICTUYHUNA MOPTPET 0CO0H,
sIKa BYMHMIIA 3JI0YHH.

OTtxe, mpoaHai3yBaBIIM BCE BHUIIE3a3HAYCHE, JOXOJUMO BHCHOBKY, IO
npodaiiyliHr MOXKe Ta MOBHHEH aKTUBHO 3aCTOCOBYBATHCA Y AiSUIBHOCTI MPaBOOXO-
POHHHMX OPTaHIB SK TMPH CKIAJaHHI IICUXOJIOTIYHOTO MOPTPEeTa 0COOU 3JIOUHHIIA,
TaK 1 B iHmMMX cdepax. | xoua choromHi Halra JaeprkaBa JIUIIE PO3MNOYUHAE BIPOBaA-
JDKyBaTH B poOOTY MPaBOOXOPOHIIIB MPOQailsiiHr — HOro mojaibiie BUKOPUCTaHHS
HE JIUIIIE TOKPAIIUTh X mpodeciiHy AUIBbHICTh, a il ONTHMI3y€ MPOIIEC BUSBICHHS
O1JIBII HOBITHIX CIIOCOOIB 3 MOMEPEKEHHS 3JI0YMHHOCTI Ta 60POTHOH 3 HETO.

1. Himemak O. M. 3aranbHi MOJOXKEHHS KpUMiHaTICTHYHOTO npodaininry / O. M. Linb-
Mak // FOpumamuna mncuxonoris. - 2019. - Ne 1. - C. 54-61. - Pexum pgocrymy:
http://nbuv.gov.ua/UJRN/urpp_2019 1 9.

2. Kepx H. 3actocyBaHHS METOAY INCHUXOJIOTO-KPUMIHAIICTHYHOTO MOPTPETa 3ITOYUHIISA
IpH po3ciiayBaHHI okpemux BuAiB 3mounHiB / H. Xepx // Bicuuk HamionansHoi akagemii mpo-
Kyparypu VYkpainu. - 2015, - Ne 1. - C. 79-86. - Pexum gocrymy:
http://nbuv.gov.ua/UJRN/Vnapu_2015 1 14.

3. Kamrora K.B. Ilpodaiiminr sk cydacHuii 3acid BctaHoBieHHA ocobu 3mouunHIl. URL:
http://www.pjv.nuoua.od.ua/v1-2_2019/34.pdf.
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JIHITPONETPOBCHKOIO JIEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Haykoesuit kepignuk:
Pe3BopoBuu K.P., x.10.H.,
3aBigyBauka kadenpu

[IMBUIHHOTO TIpaBa Ta MpoIecy
JIHITPONETPOBCHKOTO IEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

IHPABOBA ITPUPOJA JOT'OBOPY
PO HAJTIAHHS TPABOBUX ITOCJIYT

OcTaHHIM 9acOM BYEHI-IOPUCTH OOTOBOPIOIOTH MPABOBY MPUPOIY JTOTOBOPIB,
K1 Ha TPAKTHIl HAa3MBAIOThCS JIOTOBOPAMHU MPO HAJaHHS IOPUIUYHUX TIOCIHYT.
[Ipuknagom € TPOMO3HUIlis, BUCIOBIEHA B IOPUAWYHIA JITEpaTypi, 00 PO3-
MEXYBaHHS JIOTOBOPIB NP0 HAJaHHS IOPUIAWYHUX TIOCIYr Ta JOrOBOpPIB IPO
HagaHHs ropuauyHux nocayr. Ha nymky H.B. Kosznosoi, 3a gorosopom mpo
HAJAaHHS IOPUIWYHUX MOCIYT IIPABOBA JONOMOra HaJIa€ThCs LUISIXOM HaJaHHS I0-
ciIyr (paKTUYHOTO, a HE FOPUIUYHOTO XapaAKTEPy, OCKIJIBKHA caM JOroBip HE MOPOJ-
Ky€e 3000B’SI3aHHS JJIs MIJIPSAHUKA BUKOHYBATH OyJb-sK1 omeparlii 4u 1HIIl 3a-
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KOHHO 3HauHi aii. HatoMmicTh nocnigHuk kBamidikye KOHTPAKT Ha FOPUIAUYHI I1O-
CIIYTH K 3MIIMIAHUN KOHTPAKT, SIKUM 3a3BUYAil MICTUTh €JIEMEHTH JOTOBOPY IPO
HaJIlaHHS MOCIYT Ta IHCTPYKIIi, KOJIU pa3oM 13 (PaKTUUHUMH KOHCYJIbTAIllHHUMU
MOCIyraMu MIiJIPSIHUK BiJ IMEHI 3aMOBHHMKA BUKOHYE OIlepallii Ta 1HIII IPUIUIHO
3Hauymi Aii [3, ¢. 40-50].

Mu BBaxkaeMo, 1110 HE MOXHA OJIHO3HAYHO MOTOAUTHCS 3 II€I0 TOUKOIO 30pY.
JIificHO, OCHOBHOIO METOIO0 HaJIaHHS IOPUIMYHMX TMOCIYT € CIOPUSHHA peajizallii,
3aXMCTy Ta 3aXUCTy MpaB Ta iHTepeciB ocodu. OmHaK, MOCUIIAIOYUCH HA JIii, 110
MaloTh (DaKTUUHUN XapaKTep KOHCYJbTAIll Ta 3allUTiB 3 NMPAaBOBHUX IMUTaHb, SIK
YCHO, TaK 1 MMCbMOBO, a TAaKOX Ha IOPUIUYHI i1 - MPEJCTaBHUIITBO MpaB Ta 1HTe-
peciB 3aMOBHHMKA € TMOMHIIKOIO, SIK Pe3yJbTaT KOHCYJIbTALIMHUX TOCIYT, TaK 1
MPEICTaBHUIIKUMHU MOCIyTraMi MOXYTh OYTH BUHUKHEHHS, 3MiHA a00 MPUITMHEH-
HS MpaBOBIAHOCUH. [Ipu 1bOMy pe3ylnbTaT HaJaHHS MPEACTABHUIBKUX IMOCITYT
MO>KE€ MaTH HE IOPUANYHI HACTIIKU, a Juiie GakTu4H1 Ail, BKIIOYA0OUU OTPUMaHHS
1H(dOopMaIlii Bil KOMIaHii, mepeaady pedeil, OTpuMaHHs 3ap00ITHOI IJIaTH TOIIO [6,
c. 184-184].

JlocniKyrour HOpMaTUBHE PEryNIoBaHHs opunnyHux nociayr, O. M. Hly-
KOBCbKa PO3yMi€ IOPUAMYHI MOCIYTH K MpalleBJIAITyBaHHS IOPUCKOHCYJIbTa Ha
MIANPUEMCTBI [7]. bisibliie TOTo, JOCHIAHUK PO3TJIsAIa€ IOrOBOPU PO HaJaHHS TO-
CIIYT, IOPYYEHHs, areHTChKE Ta JIOBIpYE YIpPaBIIHHSA MallHOM SIK BUJU JOTOBOPIB
PO HATAHHS IOPUIAYHHX MTOCHYT [8, ¢. 7].

Cnipn 3a3Ha4MTH, O10 B FIOPUAMYHINA JITEPATYypl € TBEPJKEHHS PO 3MilIaHUI
XapakTep J0TOBOPY MPO HAJaHHS IOPUIAWYHUX MOCIYT y BHUIAIKaX, KOJIU JOTOBIp
BKJIIOYA€ YMOBH JJI HAJAAHHS MIIPSAHUKOM BIAUYTHUX PE3yJIbTATIB CBOIX J1M a0
JUSTBHOCTI (MMUChMOB1 KOHCYJIBTAIlll Ta TOSCHEHHS, MPOEKTH JIOTOBOPIB, 3asB,
CKapr Ta IHIIUX IPUIAYHUX JOKYMEHTIB). Taka yroma, Ha AyMKY JESKUX BUCHHUX,
MICTHTB €JIEMEHTH JIOTOBOPY Ta JIOTOBOPY PO HagaHHS mocayr [2, ¢. 22-23].

Buie3aznauene CipuuuHUAIIO 3aKOHOAaBYY HEOOX1HICTh, 3aKpIMICHY Y Y. 2
ct. 626 LK VYkpainu knacudikailis MUBIIBHO-TIPABOBHX JIOTOBOPIB Ha MPOCTI
(ynitaphi) Ta ckiaaHi (3mimnaHi). Y 1bOMY BUIIAJKY MOJOXKEHHS aKTiB IUBIJILHOTO
3aKOHOJIaBCTBA MPO JOTOBOPH, EIEMEHTH SIKUX MICTATHCS Yy 3MIIIAHOMY JOTOBOPI,
3aCTOCOBYIOTHCS 10 BIJHOCHH CTOPIH y 3MIIIAHOMY JOTOBOpI, SIKIIO IHILIE HE Ie-
peadadeHo 10roBopoM abo HE BUIUIMBAE 13 CYT1 3MIIIAHOTO KOHTPAKTY.

Ha nymky B. A. Oilirensixta, XapakTepHOI OCOOJIMBICTIO 3MIIIAHUX KOH-
TPakTIB € T€, 110 BCl BOHU 1HTErPOBaHI B OJMH CKJIAJHUNA 00'€KT; y TAKUX yroaax
BUKJIFOYAETHCS] 3aCTOCYBAHHS HOPM, SIKI HE HaJEeXaTh JI0 L€l IHTErPOBAHOI yroau
[5, c. 6-7]. Buxonsiuu 3 1[bOr0, 10 CYTTEBUX O3HAK, L0 XapaKTEPHU3YIOTh 3MIIIaH1
noroopu, P. A. JlimoBenb BITHOCHUTBHCS IO TOEAHAHHS €JIEMEHTIB PI3HUX JIOTO-
BOPIB Ta BUHUKHEHHS Ha 111 OCHOBI JBOX a00 OibIlie 3000B's13aHb, KOXKHA 3 SIKUX
3aCTOCOBYE HOPMH BIJIMOBITHOTO BUAY 3000B's13aHb [4, c. 62]. [Ipukinagom 3mimra-
HOT yroAW € areHTChbKa yrojia IIoA0 IBOX BUIIB IOPUANYHUX i - TpHUIOaHHS
areHTOM B 1HTEpecax MOBIPUTEINS MaKeTa akKIii BiJ CBOTO iMEHI, a TaKOX yIpaB-
JHHS [IUMU [IHHAUMH TIaniepaMu Bij iMeH1 noBipuTens. ToOTO B HaBeqeHOMY MpH-
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KJIaJll MPOCTEXYEThCS MOETHAHHSI KOMICIMHUX BIJHOCHH Ta BIJIHOCHH IPEACTaB-
HUIITBA.

Ha nam normsiz, TBEpIKEHHS HAYKOBIIB IIOJ0 3MIIIAHOTO XapaKTepy AO0ro-
BOpPY MPO HAJAHHS IOPUIUYHUX TMOCIYT CYNEepeUINBl, OCKUIBKH Cy4acHE 3aKOHO-
JABCTBO, 1[0 PETYIIOE HATAHHS MOCIYT, € €UHUM JJIs1 BCIX CYO’€KTIB IIUBLILHOTO
mpaBa, TOMY TaKWi O IUBUTHHO-TIPABOBUX JOTOBOPIB HA HATAHHS IOPUIAIHUX
MOCIIYT HEIOIUTbHO. Takok HEOOTPYHTOBAaHUM € BH3HAYCHHS TPYAOBHUX BIIHOCUH
IOPUCKOHCYIBTA 3 HiANPUEMCTBOM SIK BIIHOCHH IOpHIWYHHX mociuyr. Lli mpa-
BOBIJTHOCHHH, SIK CHIPaBE/ITMBO 3a3HAYAE B. M. borocinos, peryaoThCs TpYA0BUM
3aKOHO/JABCTBOM 1 3a3BHuail O0()OPMIIAIOTHCS prI[OBI/IM I[OFOBOpOM OckiTbKH
TPYIOBE 3aKOHOJABCTBO HE BUKOPHCTOBYE TEPMiH "mociyra", HOro BUKOPUCTAHHS
HE CIIPHUsE MPABUIIBHOMY PO3YMIHHIO 3MICTY TaKMX MpaBoOBigHOCHH [1, ¢. 44].

[IuTanHs po3MeXyBaHHS MOHATH ''TIpaBoBa JoroMora’ Ta "FopuauyHa CIIyxK-
0a" 3anMIIaeThCA CHOTOJIHI HE MEHIII cyrnepewnBiuM. He Barounch 10 00roBopeH-
HS TMIOLTYKY KPUTEPIiB PO3MEKYBAHHS IIUX IMOHATH, MM BBXKA€MO, 110 JIOTOBIpP MPO
HaJIaHHS MPABOBOI JIOMIOMOTH SIK TIPABOYUH € P13HOBUIOM IIUBUILHO-TIPABOBUX J0-
TOBOPIB MPO HAaJaHHS IOPUAUYHUX Mociyr. OHaK ISl yrojaa HajijieHa MEeBHUMU
OCOOJIMBOCTSIMU, TAaKUMHU SIK IJIBUIIEHA COIllajJbHA OpIEHTAIlll Ta O0COO0JIHMBa
cyTHICTh. OTXe, MPAaBOBIAHOCUHU 100 HaJaHHS MPaBOBOI JIOMOMOTH, 10 BUILIH-
BaIOTh 3 METH, € ITyOJIIYHUMH PABOBITHOCUHAMU.

3 ornsay Ha 1€, BUAAETHCA JOUUIBHUM MIATPUMATH MPOTO3UIIIO 010
3aMIHU IHCTUTYTY NMPU3HAYEHHS aJBOKATa JIOTOBIPHUMH BIIHOCUHAMHU, IO CIIPHSI-
TUME €(DEKTUBHILIOMY 3/IICHEHHIO KOHCTUTYLIMHOrO MpaBa Ha MPaBOBY JOMOMO-
Iy, a TaKOX MpaB CaMHUX aJBOKATIB. 3 OIJISy Ha BUILEBUKIIAJICHE, BAPTO 3a3HAYU-
TH, 1110 JIOTOBIp NP0 HAJAHHS IOPUAUYHUX MOCIYT HE OyB chopMOBaHUM SIK caMo-
CTIMHHMM THN TOTOBOpY. TOMY HHUTaHHS MPO HOTO IOPUIUYHY MPUPOAY HE MOXKE
OyTH oaHO3HAYHO BHpimeHuM. OTXe, BITHOCHHU 11010 HAJaHHS FOPUINIHUX I10-
CJIYT MOXXYTh OIOCEPEIKOBYBATHUCS PI3HHUMH 32 CBOIM XapaKTEPOM IOPUIUYHHUMHU
3000B’s13aHHSIMH  (IIIOJI0 HAJAaHHS TOCIYT, JOBIPEHOCTI, areHTCTBa, JOBIPUOTO
YVIPaBIIHHS MAatHOM TOIIIO).

Takum unHOM, Ha TIACTaBl BUILIEBUKIAJCHOTO MOYXKHA 3pOOUTH BUCHOBOK, 1110
JIOTOBIPHI BIJHOCHHU II0JI0 HAJAHHS IOPUAUYHUX MOCTAYT, OyIy4Yd [TUBUILHUM 3a-
KOHOJABCTBOM, MalOTh Psii OCOOJMBHMX O3HAK, IO BIIPI3HIIOTH HOTO BIJ 1HIIHMX
noAiOHUX 3000B’s13aHb. TakMMHM O3HaKaMU €: KOHKPETHHH 00’€KT, cy0’€KTHUM
CKJIaJl Ta MpEeIMET MPaBOBIAHOCHH 3 HaJaHHS HOPUAMYHUX mociayr. KpiMm Toro,
MPaBOBIAHOCUHY II0JI0 HAJIaHHS IOPUAUYHUX MOCTYT, MOAI0H1 10 TPYAOBUX JIOTO-
BOpIB, KOHTPAKTIB, TBOPUUX BIIHOCHH TOUIO, BIJMOBIIaIOTh 3arajibHUM IpaBUjaM
PO MOCTYTH, TOMY HEMAE MiJICTaB BBAXKATH iX 3MIIIAHUMU 3000B'I3aHHAMHU.

1. Borocnasens B. M. JloroBopu mnpo HaJaHHS MPaBOBHX IMOCIYr: MOHorpadis. IBaHo-
@pankiBesk: Bun-o Ilpukapnar. Hai. yH-Ty iM. B. Credanuka, 2009. 176 c.

2. I'paxxnanckoe mpaBo: B 2 T.: yueOHUK/0TB. pen. E. A. CyxaHos. 2-¢ u3n., nepepad. u
non. M.: BEK, 2000. T. 2, nonyrt. 2. 544 c.

3. Kosnosa H. B. JloroBop Bo3Me3HOr0 OKa3aHHs IMPABOBBIX YCIYT. 3aKOHOJATEIbCTBO.
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Xamancic O.B., n.dinoc.H., mpod.
3aBiayBad Kadeapu
COIllaIbHO-TYMaHITAPHUX JUCITUILIIH
JIHITTPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Tkauenko I1.1., 3100yBau BUIIO]
oCBITH MiXXperioHaJIbHOI aKajaeMii
yIpaBJIiHHS TIEPCOHAIIOM,

yjieH Acoliaiii NpaBHUKIB Y KpaiHU

JOCJIIKEHHSI EKOHOMIYHOI 3JIOUUHHOCTI
B KOHTEKCTI KPUMIHAJIBHO-IIPABOBOI
TA KPUMIHOJIOT'TYHOI TOKTPUHU

CyyacHe yKpaiHChKe CYCHILCTBO MEPEKUBAE CKIATHUNA TIEP101 BITHOBIICHHS
€KOHOMIYHOI'O0 CTAHOBHMILIA B JIepXkaBl HAPSALY 3 HOBITHIM pedOopMyBaHHSIM CYyCIIi-
JHLHUX BITHOCUH B JIEPKABHOMY yIpaBiliHHI. EkoHOMIUHa cdepa moTtpedye nera-
JHHOTO pedopmMyBaHHS 3 BKJIIOYEHHSM TOJIOJIAHHSI MPOTAJUH B 3aKOHOJIABCTBI.
AKTyaqbHUMH TpOTAIMHAMHU B c(epl €KOHOMIYHOI MISIIBHOCTI JIEpPKaBU € came
3JI0YMHHU BUMHEHI B 1iil cdepi, 3IM0YMHHI 1T T0CaI0BIIIB, TPUBATHUX T1PUEMIIIB
Ta 0ci0 PsIIOBOTO CKJIAAy JEP>KaBHOTO YMPABIIHHS, K1 MPUTHIYYIOTh €KOHOMIYHE
CTAaHOBHUIIIC B JIEPKAaBI.

CraructuyHi nadi ['eHepanbHOI TpOKypaTypu YKpaiHU HAIalOTh 3aHAATO BE-
JMKI UA(PU CKOEHUX 3JI0YMHIB B cpepi EeKOHOMIYHOI JISUIBHOCTI Ta 3a ii BUJAMHU.
Taxk, cranoMm Ha 2020 pik 3 CIYHS IO YEPBEHb MOTOYHOTO POKY 00JiKOBaHO 125623
37I04MHA. 32 BUJIaMU €KOHOMIYHHMX 3JI0YHMHIB MOXJIMBO PO3MEKOBYBATH HACTYIIHI:
3JIOYMHU 3 BUKOPUCTAHHSAM JEp)KaBHUX OIOJKETHUX KOIITIB — 7812; 3710YMHU B
chepi mpuBatuzaiiii — 32; 3m04rHU B cepl 3eMeNIbHUX BiTHOCHH — 1184; 3n0unHu
BUMHEHI Ha MIANPUEMCTBaX Ta yctaHoBax — 116595 [1]. Ilpuuomy 3a3HaveH1 Kijib-
KICHI TTOKa3HUKU HE € OCTATOYHUMHU, aJ[KE€ HE CIIiJ] 3a0yBaTH NP0 MOHATTS JIATCHT-
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HiCcTh. B naniil kaTeropii KpuMiHAJIBHUX MPOTUIIPABHUX JISHb, JATEHTHICTh € TIPHU-
TaMaHHOIO 0araTbOM 3 TaKHUX.

[IporHo3yBaHHsS € HAyKOBOIO OCHOBOIO JJIsl CKJaJaHHS IUIaHiB OOpOTHOM 31
3JIOYMHHICTIO Ta 3armo0iranHs i [2, ¢. 192]. IIporno3yBaHHs 3J10YUHHOCTI IPYHTY-
€THCSI HA CTATUCTUYHHUX 3aKOHOMIPHOCTSIX MaCOBOT'O COI[IaIbHOTO SIBUIIA Ta MOXKE
3MIMCHIOBATHCSA HAa KUTBKOX PIBHSX: 3JIOYMHHOCTI 3arajoM; MEeBHOI KaTeropii 3710-
YUHHOCTI (PElUINBHOI, HACHIIHLHUIILKOI, HETIOBHOMITHIX Ta 1H.); KOHKPETHUX BUIIB
3JIOYMHIB (BUMaraHHs, OaHIUTHU3M TOIIO); Y MEXaX PI3HUX COMabHHUX TPy (110
chopmoBaHi 3a IEBHUMH O3HAKaMH, TaKUMHU SK: CIMEHHUU CTaH, BiK, mpodecis,
ocBiTa). ICHYIOTh pi3HI BUAM MPOTHO31B, IX TUIIOJIOTIS MOXke OyTu moOyaoBaHa 3a
PI3HOMaHITHUMH KPUTEPISIMU. 32 TEPUTOPIATBHOIO 03HAKOIO PO3PI3HAIOTH MPOTHO-
3yBaHHS: 3arajbHOJIep)KaBHE, perioHajJbHe, MICIIEBE, Y BIAMOBIIHIN ragy3i HapoI-
HOT'O TOCIIOAAPCTBA. 3aJ€XKHO BiJ Yacy, Ha SIKM po3paxoBaHe MPOrHO3YBaHHS, PO-
3pI3HSIOTH OINEPaTHUBHI, KOPOTKOCTPOKOBI, CEPEAHHOCTPOKOBI, JOBIOCTPOKOBI [3,
c. 8].

B npakTuyHii Di7I5HOCTI OpraHiB, KOTP1 3[1ACHIOIOTh O0POTHOY 3 €KOHOMIY-
HOIO 3JIOYMHHICTIO, HEOOX1/IHO 3aCTOCOBYBATH CaM€ ONEPATHUBHI PO3PaXyHKHU KpH-
MIHOJIOTIYHOTO MPOTHO3YBaHHSI, B 3AJIEKHOCTI BiJ] 4acy, aJKe MOTOYHI JJaHI MOX-
JUBO TIPOAHAI3YBATH B MIBUIKOMY PEXHMi Ta BHOKPEMHTH 3 BHCHOBKIB METOIIU
MepIIOYEeProBUX A1l Ta 3aXO0/1B.

Cnin 3a3HauMTH, II0 3apeecTpoBaHa 1H(GOpMaIlis MOJ0 EKOHOMIYHUX 3JI0YH-
HIB csrae Ouibie 40% BCl€i CTATUCTUKH MOPIBHAHO 3 IHIIMMH BUAAMH 3JIOYMHIB,
TOMY HE JAWBHO, 110 TUTAHHS 3aM00IraHHs €eKOHOMIYHUM 3JI0YMHAM CTa€ aKTyallb-
HUM Ta HarajbHUM JUIsl CbOTOAEHHS. KpuMIHOJIOTIYHUI aHami3 37104uHIB B cepi
€KOHOMIKHM HaJa€ OMOCEPEAKOBaHI Pe3yJbTaTH IMIOAO TSHKKOCTI 3JI0YMHIB Y Iii
coepi. Tak, came 40% npoTunpaBHUX AiSHB 3 JaHOI KaTEropii, MOMKJIUBO BiTHECTH
JI0 TSDKKHUX.

Kpuminosnoriuui AOCTiHPKEHHS CBIIYATh MPO HAOYTTS aKTyaJIbHOCTI 3a31XaHb
Ha €KOHOMIYHY CHUCTEMY, KOTpP1 MIPOSBIISIIOTHCS B IPUMITUBHUX Ta HABITh BYJIbIap-
Hux (opmax. OctaHHe mocimae miciie B OaHKIBChKIM cdepi, A€ pPO3KpaJdaHHS B
KpEeIUTHO-(PIHAHCOBHMX BIJTHOCHMHAX, 3aiMarOTh OJIHE 3 MEPIIMX Micib. HaiOimbr
MOIIMPEHUMHU 3ac00aMu BUMHEHHS PO3KpaJaHb €: MiApoOKa OaHKIBCHKHUX JTOKyMe-
HTIB, IIaXpaiiCTBO MiJ BHJOM KOHBEpPTAllil IPUBHI, BUKOPUCTAHHSA MIAPOOIEHUX
MJIACTUKOBUX IJIATIKHUX 3aC001B Ta MPUCBOEHHSA T'POLLIEH, OTPUMAHUX IUIIXOM HE
HAJaHHS 3aMOBHHKY TOBapy a0bo mocimyru. OCTaHHE MPOTUIIPABHE JIISTHHS € JOCUTH
MOIIMPEHUM Ta aKTyaJlbHUM B MEPEXI 1HTEpHET-Mara3uHib, 1€ OYOJIIOIOTh O11b-
IIICTh PUHKY caMe Iaxpai. Takox crnocTepiraeTbcsi cTabuibHA, THYYKa TEHIASHIIS
POCTY OpraHi3oBaHOi 3JTOYMHHOCTI, KOTpa BIACTUBA PO3KPaJaHHAM B Jy>Ke 3HAU-
HUX po3Mipax Ta xabapHuITBY. BinOyBaeThCsl 3polyBaHHS PO3KpagadviB 13 370.11i-
SIMH, TPAO1’KHUKAMH 1 1HIIMMH TPEICTABHUKAMU KPUMIHAIBHOI 3IOYMHHOCTI 1 aK-
THBHA B3a€EMO/IISI 3 TIHBOBOIO €KOHOMIKOIO, 0 YTBOPIOE (YHIAMEHT €KOHOMIYHOT
3IIOYMHHOCTI.

OTxe, aHaNI3YIOUYM KPUMIHOJIOTIYHY XapaKTEPUCTUKY 3JI0YHHIB B cepl eKo-
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HOMIKH, CJII/I 3a3HAYMTH, 1110 JaH1 3JIOYMHHI MPOSIBU CATAIOTh COOO0 Jeaai Oiib-
Iy 3arpo3y HarioHanbHIN Oe3meri. 1{g1 nmpobiaeMa notpedye po3poOeHHs TUIaHY
O0pOTHOM 31 3JTIOUMHHICTIO Ha PIBHI MOXKJIMBUX 3aKOHOJABUMX Ta YHOPMOBAHUX JIii
3 00Ky KOMIETEHTHUX MPABOOXOPOHHUX OpraHiB, BOHA BUMArae JOCIIJKEHHS OC-
HOBHUX (PaKTOpiB, yMOB, IPUYMH Ta O3HAK BUYMHEHHS MPOTUIIPABHUX JisIHb, 3 BU-
CHOBKIB TPOBEJICHUX AOCIIIKEHb, HEOOXIHE CTBOPEHHS NPOQITAKTUYHHUX M,
3aXO0JIiB 3aMo0ITaHHs Ta MPOTHAIl. 3 TEOPETUKO-TIPABOBOI TOYKHU 30PY CIiJ 3a3Ha-
YUTH MPO HEOOX1IHICTh PeIaryBaHHs 3aKOHOJIABCTBA, SKE PETYJIIOE caMe eKOHOMi-
YH1 BIAHOCUHH, 3aMPOBAKEHHS )KOPCTKUX CAHKIIINA O BUHHUX OCI0.

Hapas3i nana HaykoBa mpo0yieMa € HeIOCTaTHLO BUPIIICHOI0, TOMY CTAHOBUTH
cO00I0 MIATPYHTS I MOAATBIINX HAYKOBUX JIOCIIKEHb Ta PO3POOOK.

1. CraructuyHa iHGOpMAaIIis PO KpUMIHAIBHI MPABOMOPYIICHHS, BUMHECH] HA TiAIPUEMC-
TBaX, YCTAaHOBAX, OpPTaHi3allisix 3a BUJAaMU €KOHOMIUHOI MisTbHOCTI 3a moTounmid 2020 pik // I'e-
HepaiibHa pokypatypa Ykpaiau. URL: https://old.gp.gov.ua/ua/statinfo.html.

2. Kpuminonoris: Hasu. noci6. // FO. @. Isanos, O. M. [Ixyxka. — K.: Bun. ITAJIUBOJIA
A.B., 2006. - 192 c.

3. Anani3 ta nmporHo3yBaHHs 31ounHHOCTI: HaBu. noci6. // K. B. FOptaesa, T. A. llleBuyk.
—X.: XHYBC MBC VYkpainun, 2012 p. — 11 c.

Xanunu B.B., cryaeHt
JIHITTPONIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

KIJIBKICHO-SKICHI IOKA3HUKHA TEPOPUCTUYHUNX
3JIOUHUHIB B YKPAIHI

MaiibyTHe wieHcTBO B €BporneiicbkkoMy Coro3i Ta 1HTerparis 10 €BpoaTiaH-
TUYHOTO O€3MEKOBOTO MPOCTIPY MOTpedye HOBATOPCHKUX 17l Ta BEJIMKOMACIIITA-
OHMX 3MIH yCTaJIEHUX J>KUTTEBUX IIHHOCTEH, JOKOPIHHOTO MEPEOCMUCIICHHS OyTTSI
Ta OayeHHs CBITY. 3a CIM poKiB, mounHarouu 3 2014 mo croroaeHHs, YKpaiHa
poMIIa TEPHUCTUN NUIAX A0 CBOET kaJaHOi Mpii - OyTH BUIBHOIO, JEMOKpaTHY-
HOIO, EBPOIENCHKOI0 KPaiHOIO, 1 MPOJAOBXKYE BIJICTOIOBATH Ta OOPOTHUCH 3a CBOI 1H-
TEPECH.

["os0BHOIO MEPENOHOI0, 3 AKOIO 3ITKHYJIACh YKpaiHa, cTajia 30poiiHa arpecis 3
ooky Pociiicekoi denepaiiii, TepopucTUUHA AISTIBHICTH 3 O3HAKaMU T1OpUIHOT Bli-
HU, 1110 3aBJjajia BEJIMKUX BTpAT CEpe]l IUBUIHPHOTO HACEJICHHS Ta HEMOMPABHUX Ha-
CHIJIKIB JUIsl €KOHOMIKH Ha JIECATKH POKIB BIepen. Binroai Tepopusm y BCix HOro
dbopmax Ta mposiBax CTaB OAHIEIO 3 TOJOBHUX 3arpo3 HaIllOHAIBHIN Oe3mnell Ykpa-
iHM Ta Oe3MepeYHO MUTAHHSIM HOMEP OJUH /IS SKOMOTa IIBUIIIOTO BUPIIIICHHS.

Opnak, moTpiOHO 3ayBaKUTH, 110 MUTAHHS TEPOPU3MY € BKpail BaXKJIMBUM HE
TITBKH U1 YKpaiHH, aje il AJi BChOTO CBITY, OCKUIBKH TEXHOJIOT1l HE TIJIBKH TOK-

216



Mamepianu Bceykpaincokoi naykogo-npakmuunoi kougepenyii ... ({{/[VBC, 02.06.2021)

palIyIOTh JKUTTS, aj€ ¥ CTBOPIOIOTh HOBI 1HCTPYMEHTH ISl BIUIMBY 1 BUMHEHHS
3J109MHIB. TepopUCTHUYHA TISUIBHICTh PI3HUX YIPYINOBaHb Ha movyaTtky XXI cTosmiT-
TS Majla BUJISA 37€OUTBIIOT0 HACHIBHUIIBKO-030pPOEHOTO XapaKTepy, 30Kpema,
BYMHEHHsI BUOYXiB, OOCTpLIiB, 3aXOIUICHHS 3apYyYHHKIB. 3 PO3BUTKOM 1H(OpMa-
IIIHHOTO CBITY TEPOPHU3YBaHHS BiOYBAEThCA Y BUIUIIAI KibOeparak, MocAraHb Ha
00’ €KTH KPUTUIHO-BAXIIUBHX 1H(HOPMALIHHUX 1HPPACTPYKTYP.

VY cydacHux ymoBax YKpaiHa He TOCTYMA€ThCS IHIIUM JepKaBaM CBITY y
BUYMHEHHI MOJIOHMX TEPOPUCTHYHUX 3JOYMHIB Ha CBOIA TEPHUTOPIi, MalO4H, Ha-
’aJlb, JOBOJI1 BEIMKHUI O6arax pi3HUX Horo ¢opM Ta mposiiB. 3a 2019 pik y rnoda-
JBHOMY 1HJAEKCI TepopusMy Ykpaina mocina 24-te micue 13 138 kpain cBiTy 1 Ha-
JICKUTH JI0 KpaiH 3 BUCOKUM BILUTUBOM TEPOPU3MY Ha MOJIITUKY 1 KUTTS CyCHIIbCT-
Ba [4]. {ns Toro, 1mo0 mi3HATH ICTUHY NMPUPOAY TEPOPUCTHUYHOI TISIIBHOCTI HEOO-
X17THO TIOTIepEeAHBO Ta 000B’A3KOBO 3/IIMCHUTH aHaIII3 i Cy4acHOTO CTaHy i TeHJie-
HIIIA po3BUTKY. B yMoBax mocTiiiHOi eckanariii 30poiHOro KOHGIIKTY Ha CXOIl
VYkpainu, HOCUJICHHS] aKTUBHOCTI TEPOPUCTUYHOI 3arPO3H y CBITI TaKe JTOCIIHKEH-
HS € BKpai MOTPIOHUM JJIsl pO3YMIHHS HANPSIMIB HOIIUPEHHS 1 3aX0/11B MPOTHII].

JIJis BUMIpIOBaHHS 3JIOYMHIB 32 JIOIOMOTOI0 aHAJI3y CTATUCTUYHO 3HAYYIIUX
KUIBKICHUX Ta SIKICHHX IMOKa3HUKIB HEOOX1THO, Mmocuiaaroud Ha 4uHHI HOpMH KK
VYkpainu, BUOKPEMUTH psif] 3JI0YHMHIB Ta CTaTeH, Kl Oe3MocepeHbO BKa3ylOTh Ha
JISUTBHICTh TIOB’s13aHY 3 Tepopu3MoM. 3okpeMa, KpumiHanbHUIl Kojekc YKpaiHu
(mam — KK Ykpainn) HaBOIUTh TaKuii TIEPETiK CTaTel: TEPOPUCTUYHHM aKT (CT. 258
KK Vkpainu); BTATHEHHS Y BUMHEHHS TEPOPUCTUYHOIO aKTy (CT. 25 8! KK VYkpai-
HY); TTyOMiYH] 3AKIMKH 0 BUMHEHHS TepPOPHCTHYHOrO akty (cT. 258 KK Ykpaimu);
CTBOPEHHSI TEPOPHCTHYHOI IPYIH UM TEPOPHCTHYHOI opramisamii (ct. 258° KK
YKpaiHu); CIpUsHHS BYHMHEHHS TepopHcTHIHOro akTy (cT. 258" KK Ykpainn); bi-
HAaHCYBaHHs TepopusMy (cT. 258° KK Ykpaiuu) [3]. JOCTiIKeHHS CTATHCTHYHUX
JAHUX TEPOPUCTUYHHMX 3JI0YHHIB 3TIHCHIOIOTHCS BUXOJSYHU 13 KUIBKICHUX, SKICHUX
Ta KUIbKICHO-SIKICHMX ITOKa3HHUKIB, JIe€ KiJIBKICHI MOKa3HUKHU TPEJICTaBIICHI PIBHEM
3JI0YMHIB, PIBHEM CYJIUMOCTI. SIKICHUI TTOKa3HUK — CTPYKTYypa 3JI0YHMHIB, a KUIbKIC-
HO-SIKICHUM TTOKa3HMK CKJIaJa€ JUHAMIKY Ta Teorpadiro TEepOpUCTUYHUX 3JIOYHHIB
[1, c. 159]. Tak, 3a odiniiHUMU CTATUCTHYHUMHU JaHUMHU [ eHepanbHOI MPOKYpaTy-
pH TPO CTaH 37M0YMHHOCTI Brpomosxk 2013-2020 pp. 3a crarmamu  258-258° KK
VYkpainu Oys1a BYMHEHA Taka KUTbKICTh KPUMiHAIBHUX TPaBOMOPYIICHS [5]:

Ksanigikauis/ ne- 2013 | 2014|2015 | 2016 | 2017 | 2018|2019 | 2020
piox

ct. 258 KK Ykpainu 1499 | 1295 | 1865 | 1385 | 950 | 909 | 465

cr. 258" KK Vkpainu 7 1 2 1 0 1 0
ct. 258° KK Vkpainu 4 4 2 0 5 2 5
cr. 258° KK Ykpainu 478 | 849 | 391 | 277 | 175 | 164 | 123
cr. 258" KK Ykpainu 11 | 7 1 2 0 1 1

cr. 258> KK Vkpainu 54 | 138 | 84 74 | 51 | 33 | 37

~N R |oR kol

Ycboro 2053 | 2294 | 2345 | 1735 | 1811|1110 637
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Buxoasuu 13 CTaTUCTUYHUX JAHUX MOXHA MOOAYUTH, 110 JI0 MOYaTKy AHTH-
TEPOPUCTUYHOI Oreparlii Ha cxo/a1 YKpaiHu piBeHb TEPOPUCTUYHUX 3JI0YMHIB OyB
HU3bKUM. OpHaK, 3 moyatkoMm 2014 p., piBeHb PO3TJIIHYTHX 3JI0YMHIB 3HAYHO 30i-
apmuBes. 3a 2014-2020 pp. ( 3a wIicTh pokiB) ychoro Oyino o6iikoBaHo 11 359
KPUMIHAJIBHUX MPABOIMOPYIIEHB. SKIO 3arajJoM po3riisaTh Take SBUIIE SK TEPO-
pHU3M ISl YKPaiHChKOTO CYCIHIIBCTBA, TO 10 2014 p. BOHO Mano MOOAMHOKUMN, He-
3HAYHUN XapakTep. 3a OCTaHHI TPU POKU MU MOKEMO IMOOAYUTH TTO3UTHUBHY TUHA-
MIKY 3HWKEHHS PiBHS BUMHEHUX TEPOPUCTUYHUX aKTiB, ocobnuBo 3a 2020 pik. I1i-
CJIs OJIIM Ha cX0/1 YKpaiHH TepOpU3M CTaB UM HE HAWOUIBIIOK MPOOIEMOI0 ChO-
TOJICHHS, OCKUIbKU HEMA€ YITKUX TPaHUIlb Ta 4acy, MIACTYMHUH 1 HerepeadadyBa-
HUH, 00 pOOUTH MOTO BKpail CKJIAIHUM JUIsl BUSBJICHHS Ta CBOE€YACHOTO IOIMepe-
JUKEHHS.

Jlo KJIFOYOBUX MUTaHb, K1 MOXKYTh BIUIUBATH Ha KBaji(ikallito € HeoqHO3HA-
YHICTh y 3acTocyBaHH1 MOHATH «JIHP» 1 «JIHP» sk Tepopuctuunux opranizaiii.
Hactynne — 11e BU3Ha4YeHHS PIiBHS JATEHTHOCTI JJIsl JESAKUX TEPOPUCTUYHUX 3J10-
yuHiB. lle BuUKIIMKaHO, Hacammepe THM, 0 3aJMIIAETHCA BIIKPUTOIO MpobdiieMa
BU3HAYCHHS KPUMIHOJIOTIYHUX 1HIUKATOPIB, 10 JO3BOJSIOTh YSABUTH J1HCHI 00Cs-
I'Yl TIONIUPEHHSI SBUIIA 3JIOYMHHOCTI B CYCHUIBCTBI 3 ypaxyBaHHSIM MaciiTabiB Jia-
TeHTHOCTI [2, €. 111].

Takox unmano npoOJIeMHUX MUTaHb BUHUKAE 3 CAMUM BUSIBJIEHHSAM 0OC10, KO-
TPl BUMHUIIM JOCIIKYBaH1 3n0unHu. CratuctuyHi nadi 3a 2014-2020 pp. nokasa-
JIM, 10 MPABOOXOPOHHUMHU OpraHaMu Oyio o0JikoBaHo Oym3bko 11 359 Tepopuc-
TUYHUX 3JI0YMHIB, 3 SIKUX BUSBIEHO ychoro 1454 oci0, mo ix BunHuiu. [Ipocmia-
KOBYETBCSI HU3BKU TTOTEHITIANT MIO/I0 BUSABICHHS 1 POSKPUTTS KPUMIHAIBHUAX 3J10-
YUHIB cepell MPaBOOXOPOHHUX OpraHiB. B mepiry uepry, 1€ MosICHIOETHCS TUM, 1110
OUTBIIIICTh KPUMIHAJIILHUX TMPABOIMOPYIIEHb BIIOYBAa€ThCcsl 0coOaMM, SIKI 3HAXO-
JUTHCS 11032 MEXaMU T1JKOHTPOJIBHUX TEPUTOPIi, IK TO 00CTPia BIICHKOBOCTYX-
ooBiiB 3CY abo HaceneHUX MyHKTIB 011 JiHIT po3mexkyBanHs B 30H1 OOC. Came
yepe3 1l 0COOTUBOCTI Ta Psi/i IHIIUX MPUYUH BUHUKAE TaKUl PO3PUB MK KUIbKIC-
TIO OOJIIKOBAHMX TEPOPUCTUYHUX 3JIOUMHIB Ta KUJIBKICTIO BHSBICHUX 0Ci0, sIK1 iX
BUUHUIIH.

Tox, miciis NpoBEAEHOr0 aHali3y CTaHy 3JI0YMHIB, OB’ A3aHUX 3 TEPOPU3MOM
MO>KHA 3a3HAYUTH, IO 32 OCTAHH1 POKH BIAOYJIOCH CYTTEBE 3HUKEHHS PIBHS TaKUX
3mo4yuHiB. OJHAaK, BPaXOBYIOUM BUIIEBUKIIQJCHI OOCTaBUHH, 1110 BIUIMBAIOTH Ha
00JIIK CTAaTUCTUYHUX JaHUX, PIBEHb JATEHTHOCTI MU HE MOKEMO BUCBITIMTH OCTa-
TOYHY KapTUHY. Sk Ka3aB BUJAATHUA HIMEIIbKWIA MMUCHbMEHHUK, MUCITHUTENb, (iI0-
codp Morann Bomboranr dou Iere: «KaxyTb, 10 yncna npasists ceitom. Hi, Bo-
HU TUTHKU TTOKA3YyIOTh, SIK TPABUTH CBITOMY.

1. baruprapeesa B. C. PenuauBHa 37104MHHICT B YKpaiHi: COLIaJbHONPABOBI Ta KPUMIHO-
JoriuHi nmpobiemu : MmoHorpadis. Xapkis: Ilpaso, 2009. 576 c.

2. T'onoskin b. M. JlareHTHUI BUMIp KOPUCINBOT HACUJIBHUIIBKOT 3JI0YMHHOCTI B

Vkpaini. FOpunuuna Ykpaina. 2009. Ne 6. C. 110-116.

3. Kpuminansuuii Kogexc Ykpainu: 3akon Ykpainu Bix 05.04.2001 p. Ne2341-111
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Xmesaenko K.M., crynenTka
JIHIIPOTIETPOBCHKOTO AEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

Haykoeuit kepignuk:

OpJioBa 0.0., x.10.H., J01I.,

JOLIEHT KadepH 3arajibHOMPaBOBUX
JUCHUILTIH J{HITPOIIeTPOBCHKOTO
JIEP>KaBHOTO YHIBEPCUTETY
BHYTPIIIIHIX CIIPaB

IHPABO HA ITPUBATHY BJIACHICTb TA BIVIbBHY KOHKYPEHIIIO:
ICTOPUYHI CKJIAJOBI TA NEPCIEKTUBU YKPATHU
B ACIIEKTI €BPOIHTET PAIIII

[IpoTSIroM KUIbKOX AECSATHIIITH CYCHiJIbHI BIJHOCHHHM Y CBITI PO3BHUBAIOTHCS
M1 BIUIMBOM 1HTErpaiiitHux mporeciB. [lo3utuBHUM € Te, o YKpaina Takox J0-
nyuunacst A0 Hux. Y 2014 pori mignucaHo Yoy mpo acomiaiiro MiX YKpaiHOIO
ta €BporneiicbkuM CorozoM (mami - €C) [1], a y 2019 pomi y Koncrurytii Ykpainu
[2] 3’siBUIIOCS 3aKOHO/IaBY€ 3aKPITUJICHHS €BPOIEHCHKOTO KypCy HAIIOi Jep>KaBH.

Opnum 3 kputepiiB Beryny q0 €C eKOHOMIUHUMN, TiJ SIKUM CJil pO3yMITH
ICHYBaHHS KUTTE3AATHOI PUHKOBOT €KOHOMIKH Ta 3/IaTHICTh MPOTUCTOATH TUCKY
KOHKYpEHLII Ta pUHKOBUX cHJI B pamMkax Coro3sy.

JUist Kpamoro po3yMmiHHSI CTaHy Ta MEPCIEKTUB BIJAMOBIIHOCTI bOMY KpH-
Tepito, € moTpeda AOCHIAUTH ICTOPUYHI CKJIaJ0B1 PAASIHCHKOTO MHUHYJIOTO OO
€KOHOMIYHMX IpaB, a caMe MPaBO Ha MPUBATHY BJIACHICTh Ta BUIbHY KOHKYPEHIIIIO.

[IpaBo BIacHOCTI TPAKTYEThCSA AK CYKYHHICTh MPaBOBUX HOPM, SIKI 3aKpill-
JIIOIOTh, PETYJIIOIOTh Ta OXOPOHSIOTH CTaH MPUCBOEHOCTI MaTepialbHUX UM 1HIINX
O5ar KOHKpeTHUM 0co0aM. BiacHWK KOpHUCTyeThCs MMM HOpMaMHu Ha CBil po3-
CyIl, He3aJIe)KHO BiJ BOJII 1HIMKX OCi0. BracHicTe mepeadadae BOJOMIHHS, KOPHUC-
TyBaHHS Ta PO3MOPSPKaHHS MaiHOM. BimoBiHO BUIISIOTH OCHOBHI MPAaBOMOY-
HOCTI BiacHuKa. [lo-mepiie, 11e mpaBo BOJIOAIHHS, TOOTO OPUIAUYHO 3a0e3reueHa
MOKJIUBICTh (PaKTUYHO YTPUMYBaTu cBo€ MaitHO. [lo-apyre, 11e mpaBo KOpUCTY-
BaHHs — HaJlaHA 3aKOHOM MO>KJIUBICTh BJIACHUKY OTPUMYBATH 3 HAJIEKHOTO HOMY
MaiiHa KOPUCHI BJIACTHUBOCTI JIJISl 33JJOBOJICHHS CBOiX OCOOMCTHX 1 MalHOBUX MOT-
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pe6. TpeThoro MPaBOMOYHICTIO € TPABO PO3NOPSKAHHS, TOOTO MPAaBO BU3HAYATH
IOPUINYHY YM (PaKTUYHY J0JII0 MaitHa. BoHO HanexuTh 3a3BMYail BIaCHUKOBI (3a
BUHSITKOM BUIIAJIKiB, BCTAHOBJICHUX 3aKOHOM 4d JoroBopoM).ITpaBo xopuctyBan-
Hs Ta MPaBO PO3MOPS/KAHHS TICHO TOB’sA3aH1 3 MpaBoM BojioAiHHsA. [lepemiyueni
MIPaBOMOYHOCTI CTAHOBJIATh OCHOBHUM 3MICT MpaBa BJIACHOCTI [3].

[To-cyTi, BiACYTHICTh IIpaBa Ha MPHUBATHY BJIACHICTH JISITJIO B OCHOBY KOHIIETI-
111 MapPKCUCTCHKO-KOMYHICTHYHOI TE€Opii:

«... Y 1IbOMY CEHCl KOMYHICTH MOXYTbh BUPa3UTH CBOIO TEOPII0 OJHUM IIO-
JIO’)KEHHSIM: 3HUIIICHHS TIPUBATHOI BJIACHOCTI ..., Y TIpOJIeTapiB HEMA€ HIYOTO CBO-
ro, 110 Tpeba Oyno 6 iM OXOPOHSITH, BOHU TTOBUHHI 3pyiIHYBaTH BCE, 110 10 CHX IIp
OXOPOHSJIO 1 3a0e3neuyBano MPUBATHY BJIACHICTh, ... aje Xxi0a HallMaHa mparr,
mparls mpoJierapisi, CTBoproe Homy BiacHicTh? Hi B sikoMmy pasi. Bona cTBoproe ka-
mitaja, ToOTO BIACHICTh, KA €KCIUTyaTye HaliMaHy Mpailto, BIACHICTh, KA MOXE
301IbIIYBATHUCS JIMILIE 32 YMOBH, 110 BOHA MOPOIKY€E HOBUI HallMaHy Mpalito, o0
3HOBY MOTO €KCIUTyaTyBaTH. BiacHICTh B i CydacHOMY BUIJISIZII pyXa€TbCs B MPO-
TUJICKHOCTI MK KaIliTaJloM 1 HaliMaHOIo Tpariero. Po3risHeMo x obuaBa OOKH I1i€i
npoTuiexHocTi. Kamitan - 11e KOJIEKTUBHUM MPOIYKT 1 MOKe OyTH MPUBEACHUN B
pYyX JHIIE CHiIBHOIO JISUIbHICTIO 0araTbOX YjI€HIB CYCITUIBCTBA, @ B KiHIII-KIHIIB -
TIJIBKH CHUIBHOIO NISUIBHICTIO BCIX WIEHIB CycniibeTBa. OTKe, KamiTal - He 0Co0u-
CTa, a TPOMAJIChKa cuja. ...Y TMpoJieTapiss HEMae BIACHOCTI; HOTO CTaBIEHHS 0O
JIPYXUHU 1 JITeH HE Ma€e OUIbII HIYOrO CHUIBHOTO 3 Oyp»Kya3HUMH CIMEHHHUMH Bi-
JTHOCHHAMU; Cy4acHa MPOMHUCIIOBA Mpalls, CydyacHe SpMO KamiTaly, OJHAKOBE 5K B
Amnrmnii, Tak 1 y @panuii, sk B Amepuii, Tak 1 B HimeuuunHi, cTepiin 3 HbOTO BCAKUI
HalllOHAJIBHUI XapakTep» [4].

[TpuBaTHA BIACHICTH, IKY MOXE MaTH KO>KEH — 11€ MIOKa3HUK CBOOOH, PIBHO-
CTi, IeMOKpaTii. Y (parmeHTi 3ragyeThcsi HAIBHICTh MIPUBATHOT BIACHOCTI SIK TIPO-
SIB HaIllIOHAIBHOI TPUHAJICKHOCTI, IPUB’SI3KHU JI0 TIEBHOI TEPUTOPIi, y IIbOMY BHUIIa-
JIKY — 10 «0aThKIBIIMHU.

MapkcucTchka-KOMYHICTHYHA TEOPisl Ma€ Ha METI 3pyHHYBaTH YC1 Jep:KaBH1
KOPJIOHM MK KOMYHICTHYHUMH KpaiHaMU Ta CTBOPUTH €IMHY JEP>KaBy, €UHUMH,
TaK 3BaHUM -Jep’KaBHUM KamiTan («KOKHOMY IO MOTpeO1 BiJ KOKHOTO MO 37aTHO-
CTI» - y caMiid (pa3i 3aKJIaJIeHO HEPIBHOMPAB s), OTKE HASIBHICTh MPUBATHOI BJac-
HOCTI OyJie «3aBakaTH» KOMYHICTaM peali3yBaTH LeH MIIaH, aJke «OaTbKIBILIMHA»
1 MpUBAaTHA BJACHICTh, KYJbTypa, TPAAulli, HALIIOHAJIbHA 1IEHTHUYHICTh — TICHO
MOB’s13aH1 MOHATTSI.

Panimie BBaxkasiocs, mo : «barbkiBIIMHA TaM, A€ Mil OyJMHOK, MOS 1CTOPIis
Ta MOSI MaM’sITh». 3 LIbOIO BUIUIMBAE, 10 METOK KOMYHICTIB OyJI0 MiJIMIHUTH Ha-
IIOHATBHY CaMO1IeHTU(DIKAIIFO JIFO/IeH, 3HUIITYIOYH TIPUBATHY BJIACHICTD:

«...lle (3HUILIEHHS PUBATHOI BIIACHOCTI) MOX€, 3BUYAHO, BIIOYTHCS CTIOYa-
TKY JIMILE 33 IOTIOMOTOI0 IECIOTUYHOIO BTPYYaHHS B MPaBO BJIACHOCTI 1 B OypxKy-
a3Hl BUPOOHMYI BIJIHOCHHH, TOOTO 3a JOIIOMOTOIO 3aXO/liB, SKI €KOHOMIYHO 3/1a-
IOTHCSI HEJOCTATHIMU 1 HECTIPOMOKHUMHU, aJie sIKI B XOJ1 PYXy MepepoCTaroTh ca-
MUX ce0€ CTaloTh HEMUHYYHUMH SIK 3aci0 JIJIsl IEPEBOPOTY Y BCbOMY CITOCO01 BUPO-
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onunrBa. 11 3axoau OyayTh, 3BUYAitHO, P13HI B PI3HUX KpaiHaX.

Opnak B HaOUIBII MEpEOBUX KpaiHAX MOXKYTb OyTH MaikKe BCIOJH 3aCTOCO-
BaH1 HACTYTMHI 3aXO0/IH:

1. Excripomnpiaiiist 3eMeJIbHOI BIACHOCTI 1 3BEPHEHHS 3€MEJIbHOI PEHTH Ha IMo-
KPUTTS Jep>KaBHUX BUTPAT;

2. Bucokwuit mporpecuBHHM MOAATOK (SKIIO MpUBAaTHA BJIACHICTH € 3a00pOHE-
HOIO, TOIATOK BIIPOBAIKY€ETHCS HA MPUOYTOK);

3. CkacyBaHHA IpaBa CHaJKyBaHHS (MIOPYIIEHHS MpaBa JIOAUHU yCIIaIKOBY-
BaTU MPUBATHY BIACHICTh CBOiX POJAUYIB, TOOTO MOCTYNOBE 3HUIICHHS MPUBATHOI
BJIACHOCTI);

4. Kondickartist MaiiHa BCiX €MITpaHTIB Ta 3aKOJIOTHHUKIB;

5. Lentpamnizaiiisi KpeAUTY B pyKax JEp:KaBH 3a JIOMOMOTOI0 HaIlIOHATBHOTO
0aHKy 3 Jep>KaBHUM KarliTajaoM 1 3 BUKJIIOUYHOI MOHOTIOJIIEIO (SIBUIIE MOHOTIOJI3a-
1ii 32 CBOIM MOXO/KEHHSAM € HE3aKOHHUM Ta MOPOJXKYye Kopymuito. MoHonodiza-
i JIEP>KaBHOTO KaIiTally — 1€ CKOHIICHTPYBaHHS JIEp>KaBHUX TpoIled y pykKax
KOHKPETHHX JIFOJIEH, SIK1 € Ba/I010, 0€3 JOCTYIyY /10 KOHTPOJIIO IPOIIOBUX MaHINYy-
TSN rpoMajachkicTio. [locTtae muTaHHs, XTO caMe € MpeCTaBHUKAMU BJIaJH Ta 32
SAKUMU KpUTEPISIMU Oy TyTh OOpaHi 11l JIIO/IN);

6. I{enTpamnizailiss BCbOro TPaHCIOPTY B pyKax Jep:kaBu (MOHOMOJII3aIlis Tpa-
HCIIOPTHOI cepn);

7. 3011bIIEHHS YKCIIa iepKaBHUX (aOpHK, 3HAPAIb BUPOOHUITBA, PO3UUCTKA
M1 PIJUTIO 1 TOJTIMIIIEHHS 3€MENb 3a 3araIbHUM ILJIAHOM;

8. OnHakoBa 00OB'A3KOBICTH Mpalll AJI1 BCiX, yCTAHOBA MMPOMUCIIOBUX apMiH,
0COOJIMBO JJIs1 3eMJIEpPOOCTBA;

9. IloennanHs 3emiepoOCTBa 3 IPOMUCIOBICTIO, CHPUSHHS MOCTYIIOBOMY
YCYHEHHIO BIIMIHHOCT1 M1’K MICTOM 1 CEJIOM;

10. I'pomajcrke 1 Ge30mIaTHE BUXOBAHHS BCIX AiTeil. YCyHeHHs GhaOpuuHOl
mparli aitei B cydacHiit ioro ¢gopmi. [loeqnanns BUXOBaHHS 3 MaTepiaibHUM BH-
POOHHUIITBOM Ta 1H.» [4].

Bumeskaszana cxema niit Oyna yactkoBo BapoBamxkena y CPCP. Illomo Biacy-
THOCTI MTPUBATHOT BJIACHOCTI: KBAPTHUPH, B SIKUX KUJIM TPOMASTHU, HAJISKAIU caMe
JeprkaBi 1 epKaBa MOTJIa «IIOBEPHYTH» 1X Yy CBOE€ KOPUCTYBaHHA. | Bce OAHO, mi3-
Hime, Pagsacbkuii Coro3 4acTKOBO YBIB MPABO HA MPUBATHY BJIACHICTH (KYMiBJISA
JIETKOBUX TPAHCIIOPTHUX 3aC001B, OYJUHKIB).

Taki aii Oynu 3ampoBaJKEH! HE 3apajly peajizalii HEeBIAYYKYBaHUX IpaB
JOM, a AJid 3a0e3MeueHHs] KOM(POPTHUX YMOB XKUTTS MPaBIIA4lid BEPXiBLI Jeprxa-
BHU, ajke y 80-X pokax XX CTOMITTS aKTUBHO BIPOBAKYBAIHCS €BPOINEUCHKI I1H-
HOCTI, 110 BIUTMHYJIO HA PiBEHb KUTTA camoro kepiBaunTea CPCP.

[IpaBo Ha BUTbHY KOHKYPEHIII}O Ta MPaBO Ha MPUBATHY BJIACHICTh € B3aEMO-
noB’s;3aHuMU. [IpuBaTHA BIaCHICTH BUHUKAE 32 YMOBH ICHYBaHHS BUIbHOI KOHKY-
pentii. B3arami, BUTbHa KOHKYPEHIISl — 1€ CTaH PUHKOBOTO CEPEIOBUINA, 32 SKOTO
OKpeMi Cy0’€KTH €KOHOMIYHHMX BIJHOCHH HE MOXYTh CIPaBJISTH BHUPINIATHLHOTO
BIUIMBY Ha BU3HAYEHHS OCHOBHHUX MapaMeTpiB rocrnoAapchKoi CUCTEMH, 1110 (PyHK-
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I[IOHY€ Ha PUHKOBUX 3acaaax [5]. ToOTo 3a yMOBM iCHYBaHHS BUIbHOT KOHKYPEHITI1
MOHOIIOJTI3allisl EKOHOMIYHOI cpepu Oyae HEMOXKITUBA.

VY cBoiil mpoMoBi, 10 Mae Ha3By «Envbepgenvocvki npomosuy, D.Eneenvc
NPUOINAE bazamo y8acu Pi3HUM 2aly3M 0epAHCABHOI cghepu i mak, AK MapKCucm-
CbKO-KOMYHICMUYHA 0eparcasa 6y0yemovcs Ha MamepiaiicmudHux 8i0HOCUHAX MIJIC
KIacamu, 8iH UCTIOBUE C80I0 NO3UYIIO U000 BLIbHOI KOHKYPEHYIi:

«...Y KOMYHICTUYHOMY CYCIIJIbCTBI, JI€ IHTEPECH OKPEMUX JIIO/IeH HE TPOTH-
JIeKHI OJlHA OJHIM, a 00'eHaHl, KOHKYpeHIls 3HuKae. [Ipo po3opeHHS OKpeMux
KJIaCiB, TIPO KJIACH B3araji, MOAIOHMX /IO TUX, IKMMH B JTaHWK 4ac € Oarari i OiHi,
3po3ymijio, He Oyzae it MoBu. [Ipu BUpOOHHIITBI Ta PO3MOAUICHHI HEOOX1THUX KUT-
T€BUX OJIar Bimaje MPUBATHE MPUBIACHEHHS, IPArHEHHS KOXKHOI OKpeMoi ocoOun
30araTUTHCS Ha BJIACHUM CTpax 1 pU3HWK, 1 TOYHO TaK XK€ BIANAAYTh caml COOOIO 1
TOPTOBEIbHI KPU3H.

Y KOMYHICTUYHOMY CYCIUIBCTBI JIETKO OyJie€ BpaxOBYBaTH SK BUPOOHMIITBO,
Tak 1 crokuBaHHA. Tak SK BIJOMO, CKUIBKH HEOOX1JTHO B CEPEAHBOMY KOKHOMY
OKpPEMO, TO JOyXkeE MPOCTO OOYHMCIUTU, CKUIBKH OyJle MOTPIOHO MEBHOMY YHCITY
0ci0, a Tak K BUPOOHMIITBO BXkKE HE OyJie Tol mepedyBaTu B pyKax OKpEeMHX MpH-
BAaTHUX MIIIPHUEMIIIB, a OyJie 3HAXOUTHUCS B pyKax IpOMajii 1 KEpiBHUIITBA MapTIi,
TO HEBAXKKO PETYJII0OBATUME BUPOOHUIITBO BIAMOBIIHO A0 MOTPEO» [6].

KoMyHi3M, sik Teopis 3aCyJIKy€e ICHYBaHHS BUIbHOI KOHKYPEHIi. AJle K BUIb-
Ha KOHKYPEHIIis - 1I¢ TOKa3HUK PO3BUTKY CYCIUIbCTBA, TOOTO MOKAa3HUK BMOTHUBO-
BAaHOCTI HACEJIEHHS KOHKYPYBAaTH MK COOOI0 3a]1sl JOCATHEHHSI CBOI'O OCOOMCTOTO
Oyiara. A 6y1aro ychboro CycHijbCTBa O€3MOCEepeIHbO 3aJEKUTh Bl Ojara KO>KHOI
mroauHA. biiaro cTBOprOEThCS HA OCHOBI MpOrpecy, sl TOro, 00 HOro JOCATTH
JI0JITMHA MA€ YJIOCKOHAIIOBATH YMOBH Mpalli, TEXHIYHE OCHAIICHHS, HaBYaTH pooi-
THUKIB. Jlep’kaBa, y CBOIO 4epry, Mae CTBOPUTH YMOBH JIJIsI ICHYBAaHHS IT1€1 BUIBHOT
koHkypeHiiii. Konu Biaja 3arfikaBieHa y 3HUIICHH] BUTbHOT KOHKYpEHIIii, BHHUKA€E
MOHOIIOJI3allis IepKaBHUX cep Ha JepKaBHOMY PIBHI.

OTxe, MOpYIICHHS! €KOHOMIYHUX TPaB JIIOJAWHKU Ha JIEPKaBHOMY PiBHI — II€
MOKa3HUK HEJAEMOKPATUYHOTO MpaBiiHHA. Take SBUIIE MPU3BOJIUTH IO ACTpaay-
BaHHS JIep>KaBH: B1IOYBAETHCS MOHOIOJI3AIlS HA JEP’KaBHOMY PiBHI; MOCSATaHHS
Ha cBOOOJY Ta PIBHICTh JIOJEH, TOOTO TMOBHICTIO JIKBIAOBYIOTHCS MOHSTTS pe-
ani3alig Ta 3aXUCT NpaB; 3HUKAE MOTHUBALIISl HACEJIIEHHS Y CTBOPEHHI CYCHIJIBHOTO
Onara. L1

€ € MOKA3HUKOM TOTATITAPHOTO PEKHUMY, J€ JIOAMHA HE PO3TIBIIAETHCS SIK
OCOOHCTICTh, a PO3MIAIAETHCS K IHCTPYMEHT JTOCSTHEHHS TICBHOI METH, BCTAHOB-
JIEHO1 JEPKABHOKO BJIAJIOKO.

€pporneiicbkuii Coro3 € MOJITHYHUM Ta €KOHOMIYHUM OO0’ €qHAHHSM JIEMO-
KpaTUYHUX JIEPKaB, [0 MOBAXKAIOTH MPUHITUIIN 1 IIHHOCTI, BUKJIaJCHI B yCTAHOB-
yux mpaBoBux akTax Corody. YkpaiHa 1 Bcsi €Bporneiicbka CIiIbHOTa HE Ma€ J0-
MyCKaTH MOPYIICHHS €KOHOMIYHMX TIPaB JIFOJWHM SIK Ha JIEPKABHOMY PIBHI, TaK 1
Ha €BPOMENChKOMY PiBHAX. EKOHOMIUHA 1HTETpaIlis HE MOKE YCITIIITHO PO3BUBATH-
cs 06e3 HaJeXKHOI ITPaBOBOi OCHOBH Ta 03 1030aBJICHHS Bl HETaTUBHUX HACIIIJIKIB
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1ICTOPUYHOTO MUHYJIOTO.

VYkpaiHa, sika 3HaXOJIUTbCA B LIEHTPl €BPONMEUCHKOTO KOHTHUHEHTY, CIHUparo-
YiCh HAa 0€3yMOBHY IOBary J10 HOPM JEMOKPATUYHOT'O IPOMAJITHCHKOTO CYCILIb-
CTBa, BEPXOBEHCTBA IpaBa, PO3BUTKY PHUHKOBUX BIJIHOCMH Ha 3acajaxX BUIbHOI
KOHKYPEHIIii, TOBUHHA 3alHATH HAJIEKHE MICIIE Ta CIIPUATA HOBUM IMEPCIEKTUBAM
PO3BUTKY €BPOTICHCHKHUX BiTHOCHH.
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Mapyk A.B., a1’ toHKT
HamionanpHoi akanemii Jlep:xaBHOT
PUKOPJIOHHOT cITy:k0u YKpainu
M. b. XMenbsHUIIBKOTO

TH®OPMAIIMHO-AHAJIITUYHA JISIJIBHICTH JEPKABHOI
IMPUKOPJIOHHOI CJIYKBU YKPATHU B KOHTEKCTI
€BPOIHTEI'PAILIT

3aranpHOIEpKABHUN KypC YKpaiHU CbOTOJIHI HAMIPaBJICHUH Ha 1HTETPaIliio 10
E€poneiicekoro Corozy (mam — €C) Ta [1iBHIYHOATIAHTUYHOTO aJbSHCY, B 3B 3Ky
3 4MM TPUBAE HU3KA 3MiH K y [lep:kaBHiN NMPUKOPAOHHIN CITy>k01 YKpaiHu Tak 1y
BCIX BIMCHKOBUX (POPMYBAHHSIX Ta IPABOOXOPOHHUX OPraHax JEPIKaBU.

[HdopmartiitHO-aHaTITUYHA MISUIBHICTh — 1I€ TBOPYHMM MpOIEeC MPU3HAYECHUHN
JUISL OLIIHKM 1H(OpMaIlii Ta MiATOTOBKY MPUNUHATTS PIllIeHb 1 CTAHOBUTH OCHOBHHUM
3MICT MOBCSKIAECHHOI pOOOTH KOKHOT'O KEpIBHHMKA Ta IMpaliBHUKA 1H(OpPMAIIHO-
aHaIITUYHOI chepu.

VYes miHHICTE 1HGOPMAIIMHO-aHATITUYHOL JISJILHOCTI TOJISITAE B TOMY, IO
BUKOPUCTOBYETHCS BEJIMUE3HUI HAOIp METO/IB 1 3aC001B, SIKI YCIIIIHO 3aCTOCOBY-
I0Th Y MaTE€MaTHulll, JIOTIIi, COI[IO-TYMaHITapHUX, MPUPOJIHNYUX HaykaX. [Hpopma-
[IHHO-aHATITHYHA JISUTHHICTH TIOB’si3aHa OYKBaJIBHO 3 yCiMa MPOIIECaMH 1 SBHINA-
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MHU.

SAxio po3rasgaTi 0XopoHy KopJoHiB €C, To ciiJ 3a3HAYUTH, 1110 ATEHTCT-
BoM FRONTEX (3milicHioe CBOIO IisIBHICTH BijnoBigHO 10 Permamenty (€C)
2019/1896 €spomneiicbkoro napiamenty Ta Pagu Bin 13 nmucronaaa 2019 poky mnpo
€BponeicrKy MPUKOPAOHHY Ta OEperoBy OXOpPOHY Ta cKacyBaHHs PerimaMeHTiB
(€C) No 1052/2013 Ta (€C) 2016/1624), sxe 3abe3meuye 0XOpPOHY 30BHIIIHIX KO-
paoHiB €C, Oyno po3po0JeHO 3arajbHy IHTETpOBaHYy MOJEIbh aHANI3y PHU3UKIB
nepxkas-wieHiB €C (CIRAM), y BIAMOBIIHOCTI A0 SIKOI aHANI3 PU3UKY BH3HAYa-
€THCSI SIK CHCTEMHE BUBUYCHHS 3arpo3, YPa3JIUBOCTI Ta HACTIAKIB, a pe3yIbTaT TaKo-
ro aHaNli3y JOKYMEHTY€ETbCA y (POpMi OLIIHKH PU3UKY.

3ronom Oyno ctBopeno llleHreHcbky iH(poOpMalLiiHy cucTeMy (ChOTOMIHI BXKE
GyHKITIOHY€E ApyTe MOKOJIHHS i€l cuctemu). s cucrema nokimMkana 30uparty 1H-
dbopmaiiito CTOCOBHO 0Ci0, 110 MOPYIIMIN IIEHT€HChKE 3aKOHOJIABCTBO 3 METOIO 1X
BUSIBJICHHS.

Takox B €C ¢yHkiionye €Bponeiicbka cucTeMa Harjisiy 3a KOpJAOHaMu
(EUROSUR), mo crana 3arajgbHOK OCHOBOIO JJi1 OOMIHY 1H(OpMAIli€0 Ta CITiB-
nparii Mix jepkaBamu-awieHaMu Ta FRONTEX 3 MeToro nmokpaiieHHs: CUTyaIiiHoi
0013HAHOCTI Ha MPOSBU HEJIETAJIbHOT IMMIrparlii Ta TpPaHCKOPAOHHOI 3JI0YMHHOCTI.

Cucrema EUROSUR mnokinkaHa MOKPAIIUTH B3a€EMOJIII0 Ta MPUIIBUIIIUTH
pearyBaHHs Ha CUTyalli MK J€pKaBHUMH OpraHamu AepskaB-uieHiB €C 3 nUTaHb
OXOPOHH 30BHIIIHIX KOPAOHIB €Bporneiicbkoro Coro3sy.

Arenuiero FRONTEX cTBopeHO Mepeki CIIUTBHOTO aHali3y pU3UKIB y cepi
IHTEPOBAHOIO YIPABIIHHS KOPJIOHAMMU:

1. FRAN (FRONTEX Risk Analysis Network), 10 sikoi BXOI4Th OiApO3A1IH
aHai3y pU3HUKIB MPUKOPIOHHUX BIIOMCTB yCiX JepkaB — wieHiB €C.

2. WB-RAN (Western Borders Risk Analysis Network) ctBopena ans cmis-
mparii i3 3ax1IHO0ATKaHChKUMH KpaiHaMHu.

3. EB-RAN (Eastern Borders Risk Analysis Network) cTBopeHa ajist criiBnpa-
11l 3 MPUKOPAOHHUMH cy>k0amu binopyci, Ykpainu, Pocii Ta Mongosu.

4. TU-RAN (Turkish Risk Analysis Network), ctBopena asns cmiBmparti 3 Ty-
PEUYUUHOIO.

5. AFIC (Africa-Frontex Intelligence Community) cTBopeHa JuIs CIiBIIparii 3
AdpuKkaHCEKUMU KpaiHaAMHU.

Arenniss FRONTEX 30upae iHpopmaiiito 3 TpuKOpAOHHUX OPraHiB JepikKaB-
YIEHIB Ta KpaiH, o He BXoaaTh 10 €C; nmaptHepiB 3 €C (€Bponeiickka KoMmicis,
EASO, €sponon, EEAS, EU SATCEN Ta €BpocTarT); MibKHApOAHUX OpraHizamii
(YBKb OOH, MOM, Iutepnon); BaacHoi oneparuBHoi AisuibHOCTI FRONTEX;
BIIKPUTHUX JKEpETI.

AreHiiig aHamizye 310pany iHopMaIlito 3 METOI MATPUMKH 3arajibHOi CUTY-
ariiHo1 060i13HaHocTi. CTpaTeriuHuid aHami3 PU3MKIB JIa€ 3MOTY OOIPYHTOBAHO
MpPUITMATH PIIICHHS MO0 MPIOPUTETIB Ta 3aCTOCOBYBATH BIIMOBIHI 3aXO0/IH II0I0
3MEHIIICHHS PU3HKY.

Merta sikicHOi B3aeMozii Ta 0OMiHY 1H(OpMaIli€l0 MK JepKaBHUMU OpraHa-
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mu kpain €C ta Arenniero FRONTEX nossirae y ¢pyHKIIOHYBaHH1 €IMHOI MMOJIi-
THUKH YTIPaBJIiHHSA 0€3MEKOI0 Ha 30BHIIIHLOMY KOPJIOHI, PO3BUTKY CITLIBHOI 1H(DOP-
MaliiHo-KomyHikamiiHoi matdpopmu EUROSUR.

I3 onucanoro Buie ctae 3po3yminuM, mo AreHTctBo FRONTEX mpuminse
3HaYHY yBary iHGopmMaIiifHO-aHAIITHYHIN JISJIBHOCTI, SIKa € OJHUM 3 OCHOBHUX Ta
HAJ3BUYAIHO BaXJIMBUM IHCTPYMEHTOM B CHUCTEMI 3a0e3MedyeHHs] O0e3NeKH y MpH-
KopaoHHii chepi €C.

[adopmarriitHo-aHaniTHYHA AISUTBHICTD J{epKIIPUKOPIOHCTY)OHU Ta HOpMaTH-
BHO-TIpaBOBa 0a3a 4acTKOBO B)KE€ y3TOJDKEHI 3 BUMoramu €Bporneiicbkoro Corosy
(BmpoBamkeHo Mojenb aHanmizy puskiB CIRAM), pazom 3 TuM, HOpPMaTHBHO-
mpaBoBe 3abe3nedeHHs iH(POpMaIiifHO-aHATITHYHOI MisTbHOCTI JlepskaBHOI mpwH-
KOPJIOHHOT CiIy’k01 YKpaiHu noTpedye A00MpaltoBaHHs Ta BIOCKOHATICHHS.

CtaHOM Ha ChOTOJIHI B KO)KHOMY OpraHi JIep>KaBHOI BiIaau YKpaiHU CTBOPEHO
0e3114 1HpOopMaIIHHUX CUCTEM, 1110 HE IOB’sI3aH1 M1 COOO0 1 HOCSATH 30BCIM Pi3HI
10 CBOIM CyTl (YHKIIIOHATBHI MOXIHMBOCTI. LI cucTeMu CTBOpEH1 NEPEeBaKHO IS
HAKOIUYEHHS Ta BUKOPUCTAHHS 1HGOopMaIlii o0 3a10BOJILHUTH TOTPEOU AiSIBHO-
CT1 KOHKPETHHX OPTaHiB JIep>KaBHOI BIaJM Ta HE MOB’s13aH1 M1k c00010. B 3B s3Ky
3 IIUM 0OMiH 1H(OPMAITIEI0 MK PI3HUMU JIEPKABHUMU OpPTaHAMHU 3IHCHIOETHCS 32
3acTapiiioro cxeMoro ((hopMyBaHHS 3alUTy 3 KOHKPETHOI'O MUTAHHS; KOT0 HaIpaB-
JICHHSI IO OpTraHiB, sIK1 BIAMOBIIHO /IO CBOiX MOBHOBAXKE€Hb BOJIOJIIIOTH 3a3HAYEHOIO
1H(pOopMaIli€r0; pO3MJIsi 3allUTy; HANpPaBJIEHHS BIAMNOBIAL 1 T.A.), IO 3aliMa€ JIyXe
Oararo yacy i, IK Hac/liJI0K, € Hee()eKTUBHOIO MPAKTUKOIO B Hall yac. Tomy oOMiH
1H(pOpMaII€I0 YTPYTHEHUM, 1110 CYTTEBO BIUIMBAE HA SKICTh MPOLIECY YIPABIIHHA 1
cTaHy 3a0e3nedyeHHs Oe3NeKH y MPUKOPAOHHIA cdepl, HAIOHAIBHOI O€3MeKH
VYkpainu ta perionanbHoi 0e3nexu €C.

B epxnpukopaoHcayk01 Takok ICHye 1HTerpoBaHa iHpopMalliiiHa cucTeMa
«T"apT», sika mokJIMKaHa 3a0e3MmeYnuTH 00MiH 1HPOpMAIII€I0 MIXK CYy0’€KTaMU 1HTET-
POBAHOTO YIIPABJIIHHS KOPJOHAMHU Ta JIJIsl YIPABIIHHA M1AMOPAIKOBAaHUMHU Opra-
HaMu Ta migpo3aiutamu. L cuctema MopanbHO 3acTapijia Ta HE B IOBHOMY 00Cs31
BIJINIOBIJIa€ BUMOTaM, 1110 BUCYBAIOTHCS JI0 €BPOIEUCHKOT MPUKOPOHHOI OXOPOHHU.

Crae oueBUgHUM TOM (akT, 1m0 METOAMU TOIIYKYy, 30UpaHHS, O0OpOOKH,
30epiraHHs, Imepedadli Ta BHKOPUCTAHHS 1H(oOpMalii MaloTh MOCTIMHO
BJIOCKOHAJTIOBATUCH, aJIPK€ TEXHOJIOTTUHUH TIPOTrpec Ta BUHANIEHHS 1 3aCTOCYBaHHS
HOBHUX CIIOCO0O1B OpraHi3ailii TpPaHCKOPAOHHOI 3JJOUMHHOCT1 HE CTOSITh Ha MICIII.

[npopmaninHo-ananiTuyHa AisuibHICTH AIICY B ymoBax iHpopMaliitHOro cy-
CHUIBCTBA € CIEUU(PIYHUM Ta HEOOXITHUM IHCTPYMEHTOM, 1110 JO3BOJISIE YIIPABIIiH-
IISIM BCIX JJAHOK KOPUCTYBATUCh aHAJTITHYHUMU MPOAYKTAMHM IS IPUHHATTS aaeK-
BAaTHUX YMPABIIHCHKUX PIIIEHB 1] 9aC OXOPOHHU KOPJIOHIB.

3 ornsiay Ha Te, M0 B YKpaiHi TpUBAE Mepioj, 10 XapaKTePU3YEThCS €BPOIH-
TerpalifiHIMU TPOIECaMH, aaINTaIlsl CUCTEeMH MPUKOPAOHHOT Oe3neku YKpaiHu
710 €BPONEHCHKUX CTAaHIAPTIB € BAXJIMBUM HampsiMkoM. Pearizariisi éBpomneichbkoi
0e3MeKr MOKJIMBA 3aBJISIKM MEXaHI3My 1HTETPOBAHOTO YIMpaBJiHHA KOopAoHamu. B
€Bpocor03i icCHYy€E €Bporielicbka cucteMa Harssiay 3a kopaonamu (EUROSUR), sika
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31MCHIOE KOMIUIEKCHUM 301p TaHUX B 4aci, HAOJMKEHOMY JI0 peajlbHOrO Ta Ha/ae
MOXJIMBICTh IPUMMATH aJIeKBaTHI YIIPaBIIHCHKI PIIICHHS.

VYkpaini HeoOX1JHO BpaxOBYBaTH J0CB1I €BPOCOI03y 010 MUTaHb 1HGOpMa-
IIHHO-aHAJIITUYHOI JISUTBHOCTI Ta OXOPOHHU 30BHIIIHIX KOPJIOHIB B IiioMy. ToMy
JUISL YCIIIIHOI 1HTerpaiii YKpaiHu B €BpONeHChKUN MPOCTIp HEOOXigHO mepeada-
YUTHU 1HTETPAIlil0 BCIX MO3UTUBHUX HANPAIIOBAHb 3 MMUTaHb yIPABIIIHHS KOPJOHA-
MU €BpOCOIO3Y B TEMAaTUYHI HOPMATHUBHO-TIPABOBI TJOKYMEHTH HAIIOi JEP>KaBH.

[TpoBenenuii ananiz HanioHanbHOT CTparterii IHTETPOBAHOTO YMPABIIHHS KO-
pAOHaMHM Ta TUTaHy i1 peanizamii Ha mepion g0 2022 p. mokasas, MO y 3a3HAYCHHUX
JOKyMEHTaX BIJICYTHI HOPMH, IO O BPETYJIHOBYBAJIM BIPOBAKCHHS CHUCTEMHU
EUROSUR a6o ananorigyHoi cucteMu B YKpaiHi.

Ha namy nymky B Ykpaini B 000B’SI3KOBOMY MOPSJKY Ma€ OyTH BIPOBAKe-
HO CHCTEMY MOHITOPUHTY MPHUKOPIOHHOTO MPOCTOPY YKpaiHM Ha KIITAIT €BPO-
neicbkoi cuctemu EUROSUR, 1110 103BOSUTE ORI SIKICHO Ta CHCTEMHO BIIPOBa-
JKYBAaTH €BPOMNENCHKI MIIXOAM JI0 YIIPABIIHHS KOPJIOHAMHU.

Yepesko H.IL., kypcant
JIHIITPONIETPOBCHKOTO  JI€PKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIPAaB

Haykoeuii kepienuk:
Pe3BopoBuu K.P., x.10.H.,
3aBlAyBauka kadenpu

IIUBLIHLHOTO TIpaBa Ta MpoIecy
JIHIIpONEeTPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIITHIX CIIPaB

IHO30BHA JABHICTbDb Y KOHTEKCTI CYYACHOI'O
ITPABOPO3YMIHHA

3 yaciB PumceKkoi nepikaBu 1THCTUTYT MO30BHOI JaBHOCTI MOKJIMKAHUHN 3a0e3-
MEYNUTH BU3HAYCHICTD 1 CTAOUIBbHICTh IUBIILHUX BITHOCHH, TUCIMILUTIHYBAaTH y4ac-
HUKIB IIUBUIBHOTO 00Iry, 320XOTUTH iX JI0 aKTMBHOI peaji3ailii CBOIX Mmpas, 3Mill-
HUTHU JOTOBIPHY JUCHMILTIHY, CTIMKICTh IIUBUIBHUX BIAHOCHH.

VY OUIBIIOCTI HalLlIOHAJIBHUX FOPUCAMKIINA BIICYTHICTh CTPOKY MO30BHOI J1aB-
HOCTI TIPU3BOJUTH JI0 BTPATH MpaBa Ha MOJAHHS MO30BY abo0 IIe MPaBO CYTTEBO
0OMEKYETHCSI 3 METOIO 3amo0IraHHsl CyJIOBOMY PO3IJISIAY, SIKUA 4Yepe3 3aTPUMKY
MO>K€ CIIOTBOPUTH 00’ €KTUBHICTD PILICHHS.

€porneiicekuit cyn 3 npas moaunu (gam €CIII) y cBoix pilieHHSX BKazye
Ha MPU3HAYEHHS CTPOKY MO30BHOI JABHOCTI SIK HEOOXIJIHICTh 3a0€3MeueHHs npa-
BOBOi BU3HAUEHOCTI, HOr0 TEPMIHHU "CIYTyIOTh KIJIbKOM BaKJIMBUM LJISIM, 30KpeMa
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BOHU 3a0€3Me4yI0Th PUANYHY BU3HAYEHICTh 1 OCTATOYHICTh, IKUM OyJIO0 O BaXKKO
POTUCTOSITU Ta 3aM00IraloTh HECTIPABEJIMBOCTI, sIKa MOTjia O CTaTUCs, SKILO CY-
J1aM JTOBOJIUJIOCS] IPUIMATH PIIIEHHS II0JI0 MO/, 1110 BiAOyIHCS B 1aJeKOMYy MHU-
HYJIOMY, 1 Ha OCHOBI JIOKa3iB, K1 3 4aCOM MOXYTb CTaTU HEHaJIIMHUMHU Ta HEMOB-
aumu' [1, c. 25].

VY BITYM3HSHIN HayIll TpaguIliiHe BYSHHS PO MO30BHY aBHICTH chOpMyBa-
J0CcA 3a 4aciB paJsiHCbKOI UBUIRHOI JOKTPUHH, K€ OCI 3HAYHOIO MIpOIO BBaXa-
€Tbcsl akciomMmaTnyHuUM. OIHAK ICHY€ Psijl IOJ0KEHb, SKI MOTPeOyIOTh YTOYHEHHS B
KOHTEKCTI BHYTPIIIHbOI 3aKOHOTBOPYOCTI Ta MPABOOXOPOHHOT isITEHOCTI.

Cepen HUX MIPIOPHUTET 3aiiMae XapakTep MO30BHOI IaBHOCTI, 110 BU3HAYAE TI0-
94aTOK KypCy Ta TOTAIlIeHHS IMO30BHOI JAaBHOCTI TOIIO.TepMiH MO30BHOI JaBHOCTI
BUBYABCS BUYECHUMM SIK y CTPOKH, TaK 1 OKPEMO, SIK CaMOCTIMHHMI mpeamer 1o-
cmikeHHs. 3okpema, podortu . E. Enrensmana, M. f. Kupunosoi, O.I1. Cepreesa,
€.A. KpamenunnukoBa, b.b. Yepenaxina, ['.®. [epes'suko, T.O. Tepemenko,
O. B. IlloBkogoi, T. M. Baxonesoi, B. O. Ilymmnska, B. B. JIyus, B. 1. Likamo ta iH.

[lo30BHa AABHICTh € BaXJIMBUM IHCTUTYTOM, SKHHl JIEKUTh Ha CTUKY IPO-
LIECYaJIbHOTO Ta MaTepiaJIbHOTO MpaBa, 1 TOMY OMUJIKU Y 3aCTOCYBaHHI MOJIOKEHb
OO IHCTUTYTY MOXYTh IMOTEHLIMHO 3arpo’KyBaTH MMOPYIIEHHSM aOCOIIOTHO
Oynp-skux npas [1, c. 25]. CporoaHi, 3aBasku HoBomy LIK Ykpainu, cratuctuune
TIyMadeHHs MpaBa, ke OyJI0 KOHIIETITYaIbHOIO OCHOBOIO 3arajlbHOBU3HAHOTO PO-
3YMIHHSI IO30BHOI JABHOCTI, 3a3HAJIO CYTTEBHUX 3MiH.

TpanuuiiiHe po3yMiHHS IO30BHOI JABHOCTI 0a3yeThes Ha 111 Cy0'€KTUBHOTO
LMBUIBHOTO NPaBa, K€ BHACIIIOK KOH(MIIKTY CTAJO0 MOPYLIEHUM MNPaBOM 1 MpH-
3BEJIO JI0 MpaBa Ha M030B y MaTepiaJbHOMY 3HAaY€HHI, 110, B CBOIO YEpTy, BUMArae
PO3MEXYBaHHSI IpaBa Ha MO30B — Yy IpolecyaJbHOMY HOpsAKy. OCTaHHE MOJIO-
’KEHH$, 371cOUIBIIOr0, HE Ma€ HIYOr0 CIIJIBHOTO 3 ITO30BHOIO JIaBHICTIO. BomgHouac
3aKIHYEHHSI CTPOKY MO30BHOI JIaBHOCTI MPU3BOJUTH O BTPATH IpaBa Ha IMO30B 1,
BIJINOBIJIHO, /IO ICHYBaHHS HAWOUIBII TMOPYIIEHOTO TMpaBa, MPO SKE HIEThCH,
OCKLJIBKH BOHO 11030aBJICHE MiATPUMKH MPUMYCOBOTO amapary.

A 3BiJicH 1 MOsIBa CTPYKTYP JOOPOBLILHOTO BUKOHAHHS OOP)KHHUKA O0OB'SI3KY
Micysl 3aKIHYEHHsSI CTPOKY IMO30BHOI JaBHOCTI. BucioBmioBasiacs mo3uilis HE0O-
X1HOCTI 3aMpOBaHKEHHS OPUAMYHOT (iKiii, HIOW (HaKTUUHI BIAHOCHHHU BIJIPOA-
KYIOTbCS JOOPOBIIBHUM BUKOHAHHSIM, SIKE HE TMOPOKYETHCS MPUMYCOM 1 Ma-
pasti3ye TOTalIeHHs XapaKTepy MO30BHOI JaBHOCTI TOIIO.

Taxox Oyno 3a3HaueHO, 110 3aKIHYEHHS CTPOKY TTO30BHOI JABHOCTI MPU3BEIIO
Juiie 0 1030aBJIeHHS IMpaBa Ha OPUCAUKIINHUI 3aXUCT MOPYIIEHOTO
Cy0’€KTHBHOTO TIpaBa, aje He MPUIUHWIO Woro icHyBaHHs. [lix BruMBOM TpaHc-
dbopmarliiiHux TPOIECiB y MpaBl cydacHa NUBUIICTMYHA JIyMKa Ta MPaBOTBOpYA
JUSTBHICTD 1010 TT030BHOT IABHOCTI (DaKTUIHO 3a3HAIIH 3MiH.

O. B. llloBkoBa MpoIoHye po3IJIAIaTH MO30BHY JaBHICTh SIK CyKYIHICTh Ya-
COBHX Ta «aKTUBHUX» O3HAK, JI¢ TIepIlia — BUSABISETHCS B TOMY, L0 JIOCIIIKYBaHE
MIPABOBE SIBUILIE € MMEBHUM IE€PIOJIOM Yy 4aci, a «aKTUBHA» - MPUIYCTUTH, 110 MO-
30BHA JIaBHICTh BKJIIOYAE TMOJAHHS MO30BYy a00 BUMHEHHs (HE BUYMHEHHS) 1HIIHMX
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I y CTPOK, BTpaTy MpaBa Ha 3axucT (MpaBo Ha 1030B) [4, c. 5].

[Toromxyrounch 3 MO3UINEID aBTOPA, CI1J 3a3HAYUTH, 1110 BOHA Y3TO/KYETHCS
3 MOJOXKEHHSMHM, BHUCIOBJICHUMHU B Haylll, 1 PO3IJIAa€ TMO30BHY JaBHICTh SK
00’€KTUBHE Ta Cy0’€KTUBHE SIBUILIE [IMBUILHOTO MpaBa.

IcHye BcTaHOBJIEHUH 3aKOHOJAABCTBOM MPOMIXKOK Hacy, SIKAW J03BOJIIE 0CO01
3axXUINaTy CIipHE, HEBU3HaHE a0o MopylieHe Cy0’€KTHUBHE IMPaBO 3a JOTOMOTOI0
IOPUCAUKINIHOI (OPMHU 3aXUCTy IHUBUIBHUX IpaB Ta 1HTEpecCiB. YTOBHOBa)XKECHA
ocoba MOKe KepyBaTHCs IIUM 1IHTepecoM abo He peali3oByBaTH II€ MPaBo.

Croroani nonoxkenust LUK Ykpainu, npaktuka €Bponeiicbkoro cyay 3 mpas
JIOAWHY Ta HALIOHAIBHUX CYAIB 3aKPIIUIIOIOTh MOXKIIMBICTD (Y MEBHUX BUIAAKaX)
pO3TIIAy TIO30BHUX 3asB MO CYTI, HE3AJICKHO BiJ 3aKiHYCHHS CTPOKY ITO30BHOI
JTABHOCTI.

3a yMOBH, 110 KPEIUTOP, MOJABIIN MO30B, BUSBUB Oa’KaHHS 3aXUCTUTU CBOE
NOpYIIEHE MpaBo, a OOPKHUK, HE 3asBISAIOYU MPO 3aKIHYEHHS CTPOKY MO30BHOI
JABHOCTI, JOMYCKA€ MOKJIUBICTh HEOO €KTUBHOCTI PO3IIISAY BHACIIIOK "TTO30BHOL
naBHOCTI" — He 3amepeuyTh ona0 1boro. Iopan 3 nmum LK Vkpainu nomyckae
MOJKJIMBICTh KOHTPAKTHOTO 301IbILIEHHS CTPOKY IT030BHOI AAaBHOCTI. MU BBa)kaeMo
MO3UIIII0 3aKOHOABIIA 11010 3a00POHHU CKOPOYYBATH TEPMiH (BIAMOBIIHI 3MIHU 10
[{uB1IBHOTO KOJEKCY YKpaiHM) AOLUIBHOIO, OCKIJIBKM BOHA MOXE IITYYHO MOCTa-
BUTU KPEIUTOPA y HEBUTIHE CTAHOBUIIE MOPIBHIHO 3 OOPKHUKOM, a TAKOXK MO1-
OHI1 BIJHOCHHH, 1K1 HE PETYJIOIOTHCS JOTOBOPOM.

[IpoanasnizyBaBIIM OCHOBHI MOJIOKEHHS PaJSHCHKOI Ta BITYM3HAHOI LUBLIIC-
TUKHA TIOJI0 BHUKIIOUHOTO XapakTepy TMO30BHOI JaBHOCTI CyO’€KTHMBHOIO MpaBa,
CJIIJl 3a3HAYMTH, [0 MMO30BHA JABHICTh Y KOHTEKCTI Cy4yacHOTO MpaBa JIOMYCKae ic-
HYBaHHs Cy0’ €KTUBHOTO MpaBa B TaK 3BaH1i HEIOPUCAUKIIAHA TUIOMIUHI.

Opnak nopyiieHe cy0’€KTUBHE MPABO HE MOXKE 1ICHYBAaTH HECKIHUEHHO JIOBTO,
OCKIJIBKM CTBOPIOE TIPABOBY HEBU3HAYEHICTH IS LMUBUIBHUX MPaBOBITHOCHH, a
TOMY HOTO NMPUIMHEHHS MOXeE OyTH 3yMOBJIEHE 3aCTOCYBAHHSM HOPM HaOyBaib-
HO1 TaBHOCTI TOILIO.

1. Kapnayx b. II. Tlo30BHa naBHICTh y MpakTUlll €BpONENHCHKOrO Cyay 3 MpaB JIIOJANUHU.
[Tpo6nemu 3akonHocTi. 2016. Bum. 134. C. 24-36.

2. luBinbHMM mporecyanbHui konekc Ykpainu // Bimomocti BepxoBHoi Pagu Ykpainu:
kozaekc Bix 18.03.2004, pemakuis Bix 01.04.2016 [EnextpoHHMiI pecypc] — pexuM AOCTYMYy:
http://zakon5.rada.gov.ua/laws/show/1618-15

3. HuBineHuil konexke Ykpainu Big 16.01.2003 Ne 435-1V [Enextponnuii pecypc]// Bino-
MOCTI BepxoBHoi Pamn Ykpainu 18.12.2016 — Pexnm JOCTYITY:
http://zakon2.rada.gov.ua/laws/show/435-15/conv/page

4. llloBkoBa O. B. [1o30BHa AaBHICTH SIK PI3HOBHI ITUBUILHO-TIPABOBUX CTPOKIB: aBTOpE(d.
muc. ... kKaa. ropun. Hayk: 12.00.03. Xapkis, 2008. 19 c.
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IIMBUTBHOTO TIpaBa Ta MpOoIeCy
JIHIIPONETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

CIIPABEJIMBICTD SIK OB’€EKTUBHA OCHOBA 3JIIHICHEHHSI
TA 3AXUCTY HUMBIVIbHUX IIPAB

[IpaBo - 11e muctenTBO cripaBeuuBocTi [1]. Briepiie kateropis «crpaBeiu-
BICTH» Pa30M 13 JBOMA IHIIUMHU «JJOOPOCOBICHICTE» Ta «PO3yMHICTb» OyJiM BU3HA-
YeHl sIK 3arajbHi MPUHIUIN UBUIBHOTO MpaBa YKpainu y cT. 3 [{luBuibHOTO KOJIE-
kcy Ykpainu (nam — K Ykpainu). O6'exTuBaliis iux MpUHIUIIB, 3a3HAYAI0Th PO-
3poonuku LIK Ykpainu, mae Benuke 3HaueHHs 111 QYHKIIOHYBAaHHS BCI€I CUCTEMU
MIPUBATHOTO MPaBa, OCKIILKA BOHU: TO-TIEPIIIe, HAKOMUYIIA HE JIUIIE BUIIIe3a3Ha-
YeH1 NPUHLIMIH, a i 1HII TPUHIMOY HUBUIBHOTO mpasa. [lo-apyre, 3acTtocyBaHHs
BCIX IHIIMX MPUHIMUIIB IIUBUIBHOTO 3aKOHOJIABCTBA HE MOBUHHO MPU3BOJAUTH 10
HECMPABEJIMBOTO, HEOOTPYHTOBAHOIO Ta HENOOPOCOBICHOTrO pe3yibTary. llo-
TpETE, 11i MPHUHIUIN CTAHOBJISATH TOJOBHY CYTHICThH MpaBa Ta BKA3ylOTh Ha HOTO
npupoaHe noxomkeHHs [2]. BopoBamxkenHs B ILIK VYkpaiHu Takux MpaBOBHX
MIPUHITUIIIB, K CIPaBEIJIUBICTh, TOOPOCOBICHICTh Ta PO3YMHICTh, TAKOXK € OJTHUM
13 BXKJIMBUX KPOKIB y HAOJIMIKEHHI BITYU3HSIHOI MPABOBOI CUCTEMH JI0 €BPOIEHUCH-
KHX Ta CBITOBUX cTaHmapTiB. ®paniisa, Himeuuuna, Itams, Higepnanau. Jleski 3
[IUX MPUHIUIIB BioOpaxkeH1 B [IpuHIMIIaX MIKHAPOAHUX KOMEPIIHUX yro, 3a-
TBepkeHUX KepiBHUM opranoM MiKHapOIHOTO 1HCTUTYTY yHi(ikallii mpuBaTHO-
ro npaa (IIpunnunu UN1DRU), ITpaBunax INCOTERMS Ta iHmmx mixkHapo-
HUX AOKyMeHTax [3]. JloOpOCOBICHICTh BBaXKA€ThCS BHYTPIIIHIM KpUTEPIEM, TOJI
AK CIPABEJJIMBICTh Ta PO3YMHICTh - 30BHIIIHIM a00 00’ €KTUBHUM MIPUIIOM SIKOCTI
3aKkoHy [4].

[TpuHIMN cipaBeIMBOCTI B LIMBUIBHOMY TPaBi, SIK 1 1HILI TaJTy3€Bl MPUHIUIIH,
€ TIO3UTUBHUM 3000B'sI3aHHSM, CyTh SIKOTO BHPAXAETHCS B TOMY, IO YYaCHUK ITUBI-
JBHUX BIIHOCHUH MOBUHEH JIIATH BIMOBIIHO J0 MPaB Ta 3aKOHHUX 1HTEPECIB 1HIIUX
YYaCHUKIB WX BiJIHOCHH, MPH 31MCHEHHI CBOiX CYy0'€KTUBHHX IMPaB Ta OOOB'SI3KIB .
BusnauuBIm 1ied MpUHITAI SK OJWH 13 3araJIbHUX TIPUHIIAITB CYYacHOTO IIUBLIBHO-
ro mpaBa, 3akoHojaBenb B 1K Ykpainn HeomHOPa30BO 3BEPTAETHC 10 ITi€l KaTe-
ropii, HaMarar4Much Ha 3aKOHO/IABUOMY PIBHI BCTAHOBHUTH MApUTET 1HTEPECIB y Pi3-
HUX cdepax MpUBaTHOTrO mpaa. Tak, y 4. 3 ¢T. 23 mporo KoaudikoBaHOTO aKTy Po-
OWTHCS 3aCTEPEKEHHS, IO CyJA MPU BU3HAYECHHI PO3MIPY T'POIIOBOI KOMIEHCAIII]
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MOpaJbHOI IIKOAM MOBUHEH BPaXxOBYBaTH BUMOTH PO3YMHOCTI Ta CIPABEIJIUBOCTI.
Opnak me no npuitHaTTs LUK Ykpainu nogiony npaBoBy no3uilito 3aiiHsaB [1nenym
Bepxosnoro Cyny Ykpainu B noctanoBi Ne 4 Bin 31 6epesnst 1995 p. "IIpo cynoBy
MIPAKTUKY B CIIpaBax Mpo BIAMIKOIYBaHHS MOpabHOI (HeMaitHOBOI) mkoau" [5], 3a-
3HAQYMBIIM B MYHKTI 9, 110 po3Mip KOMIICHcAIlli MOpaibHOI (HEMaHOBOI) IIKOAM
BU3HAYAETHCS CYJIOM 3aJI€KHO BiJl XapakTepy Ta MaciTaliB CTpaxaaHb ((Pi3UYHUX,
NCUXIYHUX TOIIO) MMO3UBAYEM, XapaKTep MOPaTbHUX 30MTKIB (iX TpUBANICTh, MOX-
JMBICTH BIALIKOJYBAHHS TOIIO) Ta 3 ypaxyBaHHAM 1HIIMX oOcTaBuH. BogHowac cya
MOBUHEH BUXOIWTHU 3 MPUHIIUITIB PO3yMHOCTI, 30a71aHCOBAHOCTI Ta CIIPaBEIJIMBOCTI.
"BepxoBuuit Cyn YkpaiHu BHUKIAB BJIACHUU MOTJISIT HA PO3YMIHHS HETPHUITYCTH-
MOCTI MOPYIICHHS MPUHIIUITY CHPABEAIUBOCTI MPH BU3HAYEHHI PO3MIPY T'POIIOBOI
KOMITCH Al MOpajIbHOI KO y CBoeMy pimieHH1 Bif 18 muctomama 2009 poky y
crpaBi Ne 6-12041cB09. Cyx 3a3HauyuB, 1110 pO3Mip KOMIICHCAIIT MOPAJIBHOI IITKOIH
MOBUHEH OyTH JIMINE JOCTaTHIM, 100 OOTPYHTOBAHO 3a/I0BOJILHUTH MOTpPEOU TMO-
TEPIIIOTO 1 HE MOBMHEH MPU3BOJUTH JI0 Horo 30aradeHHs. ToMy Ha OCHOBI MPUH-
IIUIIIB PO3YMHOCTI, TIOMIPHOCTI Ta CIIPaBEIJIMBOCTI, OEpYy4H J0 yBaru XapaxkTep Ta
MacIITabu MOpaJbHUX CTpaXKJaHb, SIKI 3a3HAB O3MBA4 y 3B 53Ky 3 HE3aKOHHUM
KPUMIHAIBHUM MPOBAKEHHSIM, HE3aKOHHUM 3aTPUMAHHSM Ta 3al001KHUMHU 3aX0-
JlaMU, po3Mip KOMITIEHCallli MOpaIbHOI IIKOIU BHACHIIOK HE3aKOHHUX 1 J13HAHHS,
JIOCYJIOBOTO PO3CIIiIyBaHHs, OyB 3MeHIIeHHM [6]. Takum 4YMHOM, B OOOB'SI3KY
BIJIIITKOTyBAaTH MOPAJIbHY ITKOAY MPHWHIIAII CIPABEIINBOCTI BUPAXKAETHCSA B aJICK-
BaTHOCTI BUMOT IMOTEPILIOro 10 MPUPOAU W CTyNEH1 HOro crpaxaanb. Ekcrpamno-
JIIOIOYH I[ed BUCHOBOK Ha 1HIII ASTIKTHI 3000B’S3aHHS, CJI1J 3a3HAYUTH, 110 T030B
PO BIIIKOYBaHHS MaWHOBOI IIKOJAM HE TOBHHEH TPU3BOJIUTH N0 30aravyeHHS
xepTBu.OTHAK Ha OCHOBI TOOPOCOBICHOCTI, PO3YMHOCTI Ta CIPaBEJIUBOCTI MOBUH-
Hi 0a3yBaTucs HE JHIIE JCNIKTH, a i yCl IUBUILHO-TIPaBOB1 3000B's13aHHs (4. 3 CT.
509 uBinpHOTO KOMEKCY YKpainu). JIOTIYHUM MPOJTOBKEHHSIM IHOTO MPaBUIIA € 4.
1 cr. 627 lluBinbHOTO KOJEKCY YKpaiHW, 3TiIHO 3 SIKUM OCOOM MOXYThb BUIHHO
yKJIaJaTd JIOTOBIp, OOMpaTd MiAPSAHUKA Ta BHU3HAYaTH YMOBU JOTOBOPY 3
ypaxyBaHHSIM BUMOT I11b0T0 KoJekcy, 1HIIMX aKTiB IUBLILHOTO 3aKOHOJ/IABCTBA,
JIJIOBOT MPAKTUKH, OOTPYHTOBAHOCTI 1 CIIPABEIIIMBOCTI. TakKMM YMHOM, Y KOHTEKCTI
11€T HOPMH 3aKOHOJABEllb BU3HAYA€ MEX1 JOTOBIPHOI CBOOOAM KATErOpI€r0 «CIpa-
BEJUIMBICTH», TUM CAMHM 3arl00Iratouu 3JI0BXKUBAHHIO MPaBaMU IIPU BUOOP1 KOHTP-
areHTa B JIOTOBIPHUX BITHOCHMHAX Ta MOJIEIIOIOUH iX 3MICT. 3aKOHO/IaBUY€ BCTAHOB-
JICHHSI TAKUX MEX 3IHCHIOETHCS HE JIMIIE MUISTXOM MPSMOTo MOCWIAHHS Ha 'crpa-
BEJUIUBICTH" SIK MOPAJIbHO-€TUYHY KaTEeropiro, a W LUISIXOM BKa3IBKM Ha Ti YMOBHU
JIOTOBOPY, SIK1 3 TO3UI[1} NpaBa € "HecnpaBeyIMBUMHU". TakMM YMHOM, B YroJax mpo
MPUETHAHHS YMOBU BCTaHOBIIOIOTHCSI OJHIEIO 13 CTOPIH Y opMyIsipax abo IHIIHMX
TUTIOBUX (hOpMax, a cama yrojia yKJIaJAaeTbCs MUITXOM MPUETHAHHS 1HIIOT CTOPOHH
710 3allpONOHOBAHOI YroAW B LIOMY. 3 OMNIAIYy Ha OCOOJMBOCTI JOTOBOPY IPO
MPUETHAHHS, YMOBH TaKUX JOTOBOPIB HE MOBHUHHI OYTH SIBHO OOTSDKIIMBUMH IS
CTOPOHH, sIKa MPHUETHYETHCS, TTO30aBISITH 11 MpaB, SKI BOHA 3a3BUYail Maja, Ta 00-
MEXKYBaTH BIAMOBIATBHICT 1HIIOI CTOPOHHM 3a MOPYIIEHHS 3000B's13aHb. SIK Ta-
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paHTIs 3aXUCTY IpaB BiJl TaKUX "HECHpaBeUIMBUX YMOB" Yroiu Mpo MpHUETHAHHS,
3aKOH Tependavyae MOKIIMBICTh CTOPOHH, sIKa MpUEIHANIACSA, BUMAratu 3MiHH a0o
PO3IpBaHHS YTOAM.

[TonsTTs "HEcnpaBe MBI YMOBU JOTOBOPY'" BIJJOMO B €BPOINEHCHKOMY 3aKO-
HonascTBl 3 Jupextuoro 93/13 / €EC "IIpo HecnpaBeJIMBI YMOBH B CHOKHUBUUX
ngoroopax". BiamoBigHo g0 cT. 3 /lupexkTuBH, ymMOBa JOTOBOpPY, sika He Oyina
y3rO/KeHa OKPEMO, BBAKAETHCSI HECTIPABEAJIMBOIO, SIKIIIO, BCYNEped BUMO3I CIpa-
BE/UIMBOCTI, BOHA CTBOPIOE HEPIBHICTh y MpaBax Ta 3000B'I3aHHSAX CTOPIH JOTOBO-
py, Ha IIKOAY CIOXKKMBaua.B KOHTEKCTI TUPEKTHBHU MPHUHIUI CIPABEATHUBOCTI «€E
3ac000M BITHOBJICHHS AMCOANaHCy MIX €KOHOMIYHO HEPIBHUMH KOHTpareHTaMH,
AKIIO OUTBII TMOTY)KHA MapTisl 370BXKUBAE CBOIM EKOHOMIYHHM CTAHOBHUIIEM; II€
TaKOXX 3aci0 BIIHOBJICHHS OajlaHCy 1HTEPECIB CTOPIH, K1 MOCTPAXKIAIN Bia Pi3HUX
0o0cTaBUH 00'€KTUBHOIO XapakTepy, 110 He 3a1exarh Bij ix Boji »[7].Ilpuknagom
CYJIOBO1 MPAaKTUKH, KOJU AUCOAlaHC JOTOBIPHUX IMpaB Ta OOOB’SA3KIB Ha IIKOIY
CIOKMBAYEBl, CyJ BHU3HAB MOPYUICHHSM MPUHIIUITY CIPABEIJIUBOCTI PIIICHHS
Kouncrurymitnoro Cyny Ykpainu Ne 7-pn / 2013 Big 11 aunus 2013 p. Cyn Buxo-
JUB 3 TOrO, 110 BUMOTI'a PO HapaxXyBaHHS Ta CIUIaTy HEYCTOMKHU 3a IOTOBOPOM PO
CIIO’KMBYMM KPEIUT, KA SBHO 3aBUIIICHA, HE BIAMOBIIA€E MOJOKEHHAM 1. 6 CT. 3, 4.
3 ct. 509 ta 4. 2 ct. 627 UK VYkpaiHu 10 NpUHIUIIB CIOPaBEIUBOCTI, J0OpO-
COBICHOCTI1, PO3YMHOCTI $IK HEB1/I €MHOI'O €JIEMEHTY 3arajlbHOr0 KOHCTUTYL1AHOTO
MPUHIIMITY BEPXOBEHCTBA MpaBa. 3/MaTHICTh KPEIUTOpa CTATYBATH 13 CIIOXKHMBaua
HaJMIpHI CyMH IpolIeil y SKOCTI mTpady CHOTBOPIOE MOTO CHPABXKHIO 3aKOHHY
METY, OCKUIbKU 13 3aC00y PO3YMHOTO CTUMYJIIOBaHHS OOpKHUKa JO BHUKOHAHHS
OCHOBHOT'O TPOIIOBOIO 3000B’sA3aHHs WITpad) CTa€ HECHPABENIMBO HEMPONOPLI-
HUM TSATapeM JUIsl CIIOKMBaya Ta JpKepesia HEBUIPABAAHOTO JI0JIATKOBOTO JJOXOY.
VY nesakux BHMaAKax MPUHIMI CIPaBEIIUBOCTI € HACTIIBKH Ba)KJIWBHM, IO BIH
JICKUTH B OCHOB1 BUPIIIEHHS MPOOJIEMH K €AMHO MOXJIMBUH MMiAX11. 30Kpema, IS
4. 3 c1. 652 11K y pasi po3ipBaHHS JIOTOBOPY BHACIOK CYTTEBOI 3MiHM 0OCTaBUH
CYyIl 3a KJIOTIOTAaHHSAM OyJ1b-SIKO1 13 CTOPIH BU3HAYA€ HACIIIKHA PO3IpBaHHS JOTOBO-
Py BUXOJSYU 3 HEOOX1THOCTI CIIPaBEUIMBOTO PO3MOJIITY MK CTOPOHAMH BUTPAT,
MOHECEHUX Y 3B'SI3KYy 3 BUKOHAHHSIM J10ToBOpYy. Lle npaBna, 110 3a Takux 0OCTaBHH,
B SKMX OMMHIIOTHCS CTOPOHM 3000B’I3aHHS, BUMOTA PO HOT0 BUKOHAHHA Oyl He
JUIIe HEBUTITHOIO IS OJAHIET 31 CTOpiH, ajie ¥ HecmpaBeminBor. OTxe, 30-
OOB’s13aHHS HE JIMIIIE MPUITUHAETHCS, ajie 3a BIJICYTHOCTI BUHU CTOPIH iX BUTpPATH
CHiJ CPaBEUIMBO PO3MOJAUIUTA MixK co0oto [9]. CrpaBeyiuBiICTh € crienugpigyHOIO
Ta YHIBEPCAJIIbHOIO KATETOPI1€I0 BUKOPUCTAHHS. Y MPUBATHUX BITHOCHMHAX CI1J 3a-
CTOCOBYBAaTU JU(EpeHIIMOBaHUN CUTYALIMHUN MAXIJ 10 3aCTOCYBaHHS MPUHIIH-
My CHPaBeIIMBOCTI, 3aCHOBAHMM HAa FOPUAWYHIA PIBHOCTI iX y4acHUKIB. Tomy
BCTAHOBJICHHS IMUIBT JUIsI OJTHOTO 3 YYACHUKIB Oy/i€ CpaBeIJIUBUM, JIUIIIE SKIIO 1€
HE MOopYLIye MpaBa Ta CBOOOAM 1HIIOTO.

1. Hurectet IOctunmana. T. 1: Ku. 1-4 // bubmmorexka I'ymep: caiit. URL:
http://www.gumer.info/bibliotek Buks/Pravo/digest/01.php (nata 3Bepuenns: 05.04.2017).
2. lluBinpHUN KOMEKC YKpaiHU: HAyK.-TIPAKT. KOMEHT./3a pea. po3poOHUKiB mpoekTy [lu-
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3. HuBinsHe mpaBo Ykpainu. 3aranbHa yactuHa: miapyuynuk/3a pen. O. B. [Izepu, H. C
KysnenoBoi, P. A. Maiinanuka. 3-te Bua. Kwuis: IOpiakom Iatep, 2010. 976 c. URL:
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ozum nosti_tsivilnomu_pravi#97 (nara 3sepuenns: 07.04.2017).

4. Maiinanuk P. A. LluBinbHe mpaBo. 3aranbHa yactuHa: migpyyHuk. T. 1: Beryn y nu-
BuUtbHEe mnpaBo. KuiB: Anepra, 2012. 472 c. URL: http://westudents.com.ua/glavy/72037-8-
printsipspravedlivost-dobrosovsnost-rozumnost.html (nara 3Bepuenns: 07.04.2017).

5. IIpo cynoBy mpakTHKY B clipaBax Mpo BiALIKOAYBAaHHS MOPaIbHOI (HEMaiiHOBOT) IIKOIU:
nocranoBa [Inenymy BepxoBnoro cyny Ykpainu Bix 31.03.1995 Ne 4 // B]] «3akoHOgaBCTBO
VYkpainm»/BP Ykpaiau. URL: http://zakon.rada.gov.ua/laws/show/v0004700-95 (narta 3BepHEH-
us: 11.04.2017).

6. Pimenns BepxoBHoro Cyny VYkpainu Bim 18 mucrtomama 2009 poxky y copasi Ne 6-
12041c809 // €nuaumit  pepkaBHWA — peecTp  cynoBmx  pimeHb:  caidt.  URL:
http://www.reyestr.court.gov.ua/Review/ 6931487 (nara 3Bepaenns: 08.04.2017).

7. Minamr B. TeopermuHi acleKTH CITIBBIJHOIICHHS CBOOOAM MiANMPUEMHHUIIBKOTO KO-
MEPILIIHOTO J0roBOpy Ta 0OMEXKYBaTbHUX YMHHMKIB. YKpaiHcbke koMmepiriiine mpaso. 2005. Ne
6. C. 59 (nara 3Bepuenns: 08.04.2017).

8. Pimennsa Koncturyniiinoro Cyny Ykpainu Bin 11 sunus 2013 poky Ne 7-pn/2013 //
Koncrurynirinuii Cyn Ykpainu: odin. Be6-cait. URL: http://ccu.gov.ua/sites/default/files/ndf/7-
rp/2013.pdf.

9. lluBinpHui KOAeKC YKpainu. HaykoBo-npakTHUHUN KOMeHTap (MMOSICHEHHS, TIIyMaucH-
HSl, peKOMEHaIli] 3 BUKOPUCTAHHSM MO3UIIiI BUIIKUX CYAOBUX iHCTaHIH, MiHicTepCcTBa FOCTHUIIII,
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[UBUILHO-TIPABOBUX JUCIUILIIH
JHIMPOTNIETPOBCHKOTO JEPKABHOTO
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HPOBJIEMA COUIAJIBHOI'O 3ABE3INEYEHHA
B YMOBAX CYUYACHHUX COUIAJIBHUX PU3UKIB

BupilieHHs: MUTaHb COLIANBHOTO 3a0€3MEUEHHS € MPIOPUTETHUM 3aBIaHHSIM
MOJIITUKU 0araTboX KpaiH, HE3aJeXHO BiJ PIBHS IXHHOTO €KOHOMIYHOTO PO3BUTKY.
CBO€1 akTyaJIbHOCTI BOHO Ha0yBa€ y 3B’S3Ky 3 HEOOXIJIHICTIO 3BEACHHS 0 MiHi-
MyMY COLIaIbHO-€KOHOMIYHUX HACHIJIKIB KpHU3U, sIKa IOB’S3aHa 3 IaHIEMIEI0

COVID-19.
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CyTTeB1 3MIHU y KUTTEMISIIBHOCTI OaratboX KpaiH cBity (YKpaiHa HE € BU-
KJIFOUEHHSAM) 3MYCHJIA JIepKaBU HE JIUIIE TEPErISHYTH CBOI KOPOTKOCTPOKOBY
€KOHOMIYHY Ta COIllaJbHy TMOJITHKY, ajlé ¥ 3MIHUTH MiAX0au A0 (popMyBaHHS
PIOPUTETIB HA JOBIOCTPOKOBHH Tepioa. Y 3B 43Ky 3 IUM Ba)KJIMBE 3HAUCHHS Ma€e
OIl[IHKAa HACTaHHS HOBUX COIIAJIbHUX PU3UKIB, SIKI COPUYUHUIN HETaTUBHI HACII-
KM Ta CTBOPWJIM MIJCTaBy JJisi BUHUKHEHHS COIIaJIbHO-3a0e3MeuyBaIbHUX TIPABO-
BifHOCHH. Tak, 70 HaMOLIbII 3HAYYNIUX BHYTPIIIHIX PU3HKIB JJIs YKpPaiHCHKOI
€KOHOMIKM MOXKHA BIJTHECTH 3HAYHE 3POCTaHHS ACPIIUTYy ACPKABHOTO OIOKETY
Ta KacoBUX po3puBiB y DOHIAX IEPKABHOTO COIIATBHOTO CTPaxXyBaHHS; CYTTEBE
MaJiHHS TJIATOCIIPOMOKHOTO TIOTIMTY HACEJICHHS; MacOBE 3BUILHEHHS IpAIliBHU-
KiB, pi3Ke TOTIPIICHHS SKOCTI JKUTTS HACEJICHHS, HacaMIepea HaOUTbI ypasiin-
BUX BEPCTB; MacoBe OAHKPYTCTBO MIANMPUEMCTB CEPEIHBOIO Ta MAJIOTO O13HECY Ta
iH. Cepesl 30BHINTHIX PU3UKIB HAMOUIBIINKM BIUIUB MAalOTh: JAC(IIUT 30BHIIIHHOTO
(diHaHCYBaHHS Ta 3BY)KCHHS MOKJIMBOCTEW OCTYITY 10 MIKHAPOJHUX PUHKIB Ka-
TMITaJiB; 3BY>KCHHs 30BHINIHIX PUHKIB 30yTy uYepe3 BHCOKY KOHKYPEHIIIIO; JIpyra
xBwia nagaeMii COVID- 19 B ¢BiTl Ta 1H.

CrypOoBaHICTh BUKIMKAE T€, 110 TAKUW CTaH CIpusie 0e3po0ITTIO, HEMOBHIN
3aiHATOCTI HACEJICHHS, O TOrO K BIUIMBAE HA YMOBH IIpalll, 3apo0iTHY ILIaTy 1 10-
CTYII 0 COLIAJIBHOIO 3aXUCTy. B 0COOIMBO HECTIPUATIMBINA CUTYallli ONUHSAIOTHCS
OKpeMl IpylnH HAaceJeHHs, OUIbII ypasJiMBl 10 HEraTUBHUX MOl COLIaIbHOTO
KUTTSA: 0COOU, 5Kl KUBYTh B yMOBaxX 0€3AOMHOCTI (HEMOXKJIUBICTh CaMO130JII0Ba-
TUCS Ta MIATPUMYBATU CBOIO TITIE€HY), OCOOU 3 1HBAJIIHICTIO (B MEpioj MaHaeMii
JOCTYTI JIO MOCIYT 3 OXOPOHHU 3/I0pOB’sl, peaduiTailii, OCBITH, COL[IaIbHOTO 3aXHUC-
Ty, Hpalll Ta 3aiHATOCTI 3a3HAB IIe OIBIINX OOMEKEHb), BHYTPIIIHBO MEPEMIILIEHI
oco0u (Ha mepHui miaH BUNIIA MpobJieMa Ha MEPIIMA TJIaH BUUILIA TTpodsiema
3aKPUTUX KOHTPOJIBHO-TIPOIYCKHUX MYHKTIB; TPYAHOIIB B OIUIATI OPEH/IU Ta KO-
MYHQJIBHUX TIOCIIYT; OOMEKEHHS OCTYIMy A0 HaJeXHOI 1H(opmarrii), ciM’i 3 TiTh-
MU TOIIIO.

JlocmpKyroun MpoOeMaTUKy CYy4aCcHOT'O CTaHY COIIaJIbHOTO 3a0e3TleueHHS
rpoMajisiH YKpaiHu, BITYM3HSIHI HAyKOBIl BKAa3ylOTh Ha 3POCTaHHS Yy CYCHIJIbCTBI
PO3yMIHHS 3HAUYIIOCTI COIIAILHOTO 3aXKUCTY Ta HaraJbHOI MOTPEeOU 1HBECTYBATH B
uro cucremy. IIpore, BaptuM yBaru € 3ayBaxeHHs A. KIIMMEHKO CTOCOBHO TOTO,
1[0 Cy4yacHa colliajbHa MOJITHKA Mae OyTH TOTOBOIO 10 MaHOYTHIX KPU3 B YMOBAxX
HE TUIbKU 3pOCTaHHs MaHAEMIYHOT €EKOHOMIKH, aJie 1 3pOCTaHHs TIaThOPMHOT €KO-
HOMIKH, TOMY Ma€ BUMTH 32 MEXI BY3bKO aJpECHUX BHUAIB COLIAJIbHUX JOMOMOT,
NUIbr Ta KoMrneHcanii [1, c. 74]. [liaTpumyroun 110 TyMKY, 3a3HAYUMO, 1[0 BUMO-
ru mrojcTBa XXI| CT. TUKTYIOTH MOSBY MIKUPIIOT MEPEkKI COLIATBHOTO 3a0e3MeUeHHS
31 3aCTOCYBaHHSAM OUIBII PI3HOMAHITHUX THCTPYMEHTIB 1 MEXaHI3MiB, aJ)Ke KpaiHu
3 BCEOCSDKHUMHM CHCTEMaMHM COIliaIbHOTO 3a0€3MeUeHHs JeMOHCTPYIOTh 3J1aTHICTh
e(eKTUBHIIIE MPOTUCTOSITH KPH31 Ta SKHAWIIIBHUIIIE JTIKB1IOBYBATH ii HACIIIKH.

Cepen nepmmx KpoKiB 10 1HHOBAIIHHOI CHCTEMH COIIaJIbHOTO 3a0e3IeUeHHS
HAyKOBIISIMH Ta €KCIIEPTaMU PO3TISJAIOTHCS: 3MEHIIIEHHS HaBaHTA)XCHHS Ha Jep-
’KaBHUN OIO/KET 3a paXyHOK pe3epBHUX (POHIIB, SIKI MalOTh ()YHKIIIOHYBATH Y Tie-
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p10JM KPU30BUX CUTYAIIli; eperssa MOJMITHKH 0a30BUX JOXO/1B; PO3TJIS MOXKIIH-
BOCTEH PIBHOTO PO3MOLIY MOIATKIB; BIPOBAKEHHS 3MIIIaHOT MOJCII METUYHOTO
cTtpaxyBaHHd Ta 1H. Cepell MUTaHb OOrOBOpPEHHSI peopMyBaHHSI CUCTEMH COIlia-
JBHOTO 3aXUCTy JI0Jajlacd B OCTAaHHI POKH 17iesl BIPOBAIKEHHSI YHIBEPCAIbHOTO
0azoBoro goxomay (universal basic income), sikuii po3risgaeTbes sk «popma CTH-
MYJIFOBaHHS €KOHOMIKH Ta COIIAJIbHOI JOTIOMOTH TPOMajsiHaM, Y MeXax SKOi KO-
KEH TOBHOJITHIM TPOMAJSHUH HIOMICALA OTpUMY€E (DIKCOBaHY HEOMOAATKOBAHY
TPOIIOBY CyMy, HE3aJeKHO BiJl CTaHy MOro MpareBiamTyBanus» [2, c. 2]. bara-
THOM 115l TIPOTIO3HULIIA BOAUAETHCS CYNEPEWINBOIO: TOMPH T€, 1110 TOJIOBHOIO METOIO
rapaHTOBAHOIO JOXOJy € aKTHBi3allis 0e3p0OITHUX 0 MOUIYKY JOJATKOBUX JIKe-
pell iICHYBaHHS, JIIOJIM HaBMAaKU MOXYTh BIIMOBHUTHUCS BiJ] pOOOTH 1 CTaTU TATapeM
JUIsl eKOHOMIKM KpaiHu. OpHak, cepejl MO3UTUBHUX IIJEH PO3TIsSIaloThCs: 3HU-
JKEHHsI pIBHSI O1HOCTI, MOJ0JIAaHHS KPWU3W HA PUHKY Mpalll (BUPIIICHHS MUTAHHS
«TEXHOJIOTTYHOr0» 0€3pO0ITTs), 3MIHEHHS ICHYIOUMX YUCIEHHUX COIllaIbHUX J0-
MOMOT TOIIO. 3Ba)KalOUM Ha OCTAHHI MOJii, BUCIOBIIOEMO BIIEBHEHICTh, IO IS
JMCKYCIs BKa3y€ Ha HAraJIbHICTh MEPEOCMUCIICHHS ICHYI0YO1 CUCTEMH COLIIAIbHOTO
3a0€3Me4YeHHs] Ta CTBOPEHHS YHIBEPCAJIBHUX CUCTEM COIIAJIBHOTO 3aXUCTY 3 IIH-
POKHMM apCeHAJIOM 3aXO0/IiB MIATPUMKH Ta JIOTIOMOTH B Oyb-sSKUH MEPi0JI COIiab-
HO-CKOHOMIYHOTO PO3BUTKY KpaiHHU.

3 orsiay Ha BUIIE3a3HA4YEHE, MIJACYMYy€EMO: MepedyBaloyu y Nepioji OyiKyBa-
HOT'O €KOHOMIYHOI'O CHajy, KMl BAHUK BHACIIJOK KPU3H, NIOB’SI3aHOI 3 MaHJEMIi-
eto COVID-19, Ykpaina cporofHi cToiTh mepen HeoOXiTHICTIO MOCIIOBHOI Tiepe-
OyZI0OBU CBOiX CHCTEM COLIAJIBLHOTO 3aXHCTy 1 3a0e3neuyeHHs. [lepuiicte, sika Hae-
KUTh COLIAIbHIN NOMITULI Y POPMYBaHHI 3arajibHO1 OJIITUKH, € 0€3CYMHIBHOIO. B
yMOBax il Cy4aCHUX COLIAJIbHUX PU3MKIB CTAJIM OUIbII HASIBHUMHU MPOTAIUHU Y
cdepi comianbHOro 3a0e3neueHHs. Lle, Ha Haly TyMKy, CTa€ TIEPEIIKOI0K0 peati-
3arii He JIMIIE INIaHIB €KOHOMIYHOI'O BIJIHOBJICHHS ITiCJII MMaHAeMIi, aje i 3a0e3me-
YEHHS MaKPOEKOHOMIYHO1 cTabUIBHOCTI Ta MOAANBIIOro 3pocTanHs. [Ipuegnyemo-
cs o ekcrieptHoi nymMku A. Kimmmenko, O. ITunryninoi, I'. SkoBieBoi, ki caymHo
3a3Ha4yaloOTh, M0 HA Yacli po3MOYaTH HOBHM TpaHCc(OpMaliifHHUI eTanm 3 HOBUMU
MPIOpUTETAMU COIIATBHOI MOJITHKY Ta YIIPABIIHHS.

1. Knumenko A. JI. CydacHuil cTaH MpaBOBOTO PETYIIOBAHHS COIIATBHOTO 3a0e3MeYeHHS
rpoMajisiH Ykpaiau. Ilionpuemuuymeo, cocnooapcmeo i npaso. 2020. Bum. 6. C. 72-77.

2. MMumynina O. ExoHoMiyHa Mofenb «0e3yMOBHOTO 0a30BOTO JIOXOAY»: HOBa COlliajdbHa
albTEpHATHBA. 2016. C. 1-12. URL:
https://razumkov.org.ua/statti/ekonomichnamodelbezumovnohobazovohodokhodunovasotsialnaa
Iternatyva.
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Ilepemer /J.C., kypcaHt
JIHITPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

AKTYAJIBHI ITPOBJIEMU IIEPEKJIAAY TEPMIHIB
KPUMIHAJIBHOT' O IIPABA TA TPOLECY

[IuTaHHS TOYHOCTI TIEPEKIAAy 3 aHTJTIMCHKOI MOBH Ha YKPaiHCHKY 1 HaBMaKH
MO’K€ BUKJIMKATH TPYJIHOII MPH CIIBOpalll 3 1HO3eMHUMH KpaiHaMHu 1 MpaBHUKA-
MU, TIPY 3aKJIIOUEHH1 MIXHAPOJHUX JIOTOBOPIB MK HUMHU. A TaKOX TOYHICTb Iie-
peKiiay IOpUANYHUX TEPMIHIB Ma€ Ba)KJIMBE 3HAYEHHS MPU BUPIMICHHI IOpUIUY-
HUX MUTaHb y 1HO3EMHHUX Ta €BPOMEUCHKUX Cy/aX, € MOBa MPOBAKEHb — BUKIIIO-
YHO aHMIMChKA, OCKUIBKM € MIXKHAPOJHOIO 1 3arajbHOJIOCTYIHOI MOBOI0. Cro-
CTEpIraroyuu 3a MIBUAKUM POCTOM JIEp>KaBU HA MIKHAPOJHOMY PiBHI Ta €BPOIHTET-
pariero YKpaiHu y Halll 4ac, HEMOXJIMBO HE MMOMITUTH 3HAYHY, KOJOCAIILHO BAXKKY
po0OOTY y MpaBoOBif CHCTEMi HAIIOi JepKaBU, sKa HacaMmrepen BiOyBaeThCs 3a-
BJIIKM €BPOMEHCHKUM MPABOBUM JOMOBIICHOCTSIM 1 SIka 3yMOBJICHA TEPEKIaJIoM
BEJIMYE3HO1 KIJIBKOCTI IOPUAMYHUX TEPMIHIB, 3311 CTBOPEHHS IPABOBOi CUCTEMH,
CXO0KO0I0 3 €BPOMEUCHKUMH KpaiHamu. AJle He TaKUM IIPOCTUM, HACTIPaB/Ii, € Tepe-
KJIaJ] FOPUANYHUX TePMiHIB. X04eMO TaKOX 3a3HAUWTH, L0 MEPEKIa] IOPUIUIHOT
MOBHM aKTyaJIbHUI HE JIMIIE Yy HAlll 4ac, a OyB akTyaJIbHUM paHiliie 1 0y/1e akTyasb-
HUI HaBITh Y MalilOyTHHOMY, OCKUIBKH «IIPaBO» - II€ HE CTaTUYHA HAYyKa, AKa € BU-
YEePITHOIO.

[.B. Boiiko, 3amneBHs€, 110 MEepeKag OKPeMO B3SITUX KOMIIOHEHTIB, IO BXO-
JSTh 710 CKJIAy FOPUAMYHOTO JOKYMEHTY, HE € JIOCTaTHIM JUIsl IOCATHEHHS ajeK-
BaTHOCTI Tipu mepekiani. Ciij BpaxoByBaTH OCOOIMBOCTI O(DOPMIICHHS TOTO YU
THIIIOTO JIOKYMEHTA Y MOBaX OpWTIHANy Ta Mepekiany. Y BUIAIKY, KOJIU 0pOopM-
JICHHS IOKYMEHTIB Ta iX CTPYKTYpPHU BIAPI3HAIOTHCS Y IBOX MOBax, HEOOXITHO TITY-
KaTH €KBIBAJICHTH, AKi O HE MPU3BOJIUIMN 0 OYy/Ib-SIKUX BTpAT MpHU MEPeKIIal mpa-
BHUYHX JTOKYMEHTIB [1, c. 2].

KOpunnyuny aHrmicbKy MOXHA MOPIBHITH 13 MICLIEBUM J1aJIEKTOM PETIOHY,
AKUW pO3YMIIOTH JIMIIE MICIIEBI >KUTEJl, BIH Ma€ BJIaCHYy Ha3By — legalese, sikuii
CKJIQJAETHCS 3 TEPMIHIB 1 MOHATH, U0 BUKOPUCTOBYIOTh FOPUCTH 1 SIKI CKIIAJIHO
3po3ymiTu HeoOi3HaHiK moauHi. [lironkun A.C. y cBOiX AOCHIIKEHHSIX JOXOJUTh
710 BUCHOBKY, 10 IOPUCTH BU3HAYAIOTh IOPUANYHHUIA TEPMIH SIK «CJIOBO 20O CIOBO-
CTIONTy4YEeHHSI, SIKE B)KUTO Y 3aKOHO/IABCTBI, Oyy4H y3aralbHCHUM HallMEHyBaHHSIM
IOPUIMYHOTO TOHSTTS, 1[0 MA€ TOYHHUM 1 ICBHUM CEHC, 1 BIIPI3HAETHCS CMUCIOBOIO
OJIHO3HAYHICTIO, (PYHKITIOHAJIBHOIO CTIMKICTIOM [2, €. 65].

KOpucTti He BUKOPUCTOBYIOTh XY/A0XKHI 3a0apBICHHS, YHUKAIOTh MOJBIHHOTO
CEHCYy 1 HE3pO3yMUIOCTEH, a TaKoX TepenalTh 1HQOpPMAII0 EMOIIHO-
HerTpanbHO. 1106 mokaszaTH, K BaKJIMBO IOPUCTY BUKOPUCTOBYBATH MOTPIOHUM
TEpPMiH, CIiJ] 3BEPHYTH Ha JIesIKl ciioBa 3 criminal law (kpumiHanbpHE TPaBo), SIKi
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CXOXI1 32 3MICTOM, 1 SIKI MO>KHA JIETKO CIUTYyTaTH BUBUYAIOYU IOPUIUYHI JOKYMEHTH:

1) «to rob - to steal - to burgle» Lli cmoBa nmepeBOAsATHCS SIK «BKPACTH, MPO-
T€ MK HUMH € BiAMIHHOCTI. «To rob» - Bkpactu mo-HeOy/b, 3BIAKU-HEOY b, 200
norpa0yBaTH, 4acTo 13 3aCTOCYBaHHSM HACHJIBCTBA. AKIIEHT POOUTHCS Ha MICII,
3BIJIKK BKpajik, a00 Ha JoauHy, siky oOikpamu. | was robbed when | was going
home after the party. - Mene morpaOyBaiu, KOJIH 51 [IOBEPTABCS JOJIOMY ITICIIS Be-
gipku. «T0 Steal» - B3sTu mo-HeOyIp 03 103BOJY BIACHHUKA i MPUBIACHUTH COOI.
BikuBaeThes1, KOJIM YTOUHIOETBCS cama pid, siky Bkpanu. The thief stole my favorite
ring. - 3yoxiit BkpaB Mo€ yiro0JieHe Kisiblle. A «to burgley» BUKOpPHUCTOBYETHCS, KO-
JIM MU TOBOPUMO TIPO TTOTpadyBaHHS 31 3717aMOM, TOOTO PO HE3aKOHHE BTOPTHEHHS
Ha TEPUTOPIiIO, IO HAICKUTH JI0 IpuBaTHOI BiacHocTi. My parents forgot to close
the front door, and during the night their house was burgled. - Moi 6aTbku 3a0ysu
3a4MHUTH BX1JIHI JIBEPi, 1 BHOUI X OYMHOK MMorpadyBaiH.

2) «a prison - a jail»

OO6wuBa ciioBa 3 aHITNCHKOTO MEPEBOIATHCS AK «B's3HUIL». OnHAK «a jail» -
B'SI3HUIIS Ha MICIIEBOMY PiBHI, Ky/AH JIIOJEH YB'SI3HIOIOTh HAa HETPUBAJIUN TEPMiH,
3a3BUuai 10 poky. Hampukian, Tynu noTparisitoTs 3a ApiOHI MpaBoONOPYIIECHHS (a
misdemeanor). Takox TaMm 3HaXOATHCA Ti, XTO B OUIKyBaHHI pIillIEHHA Cy]y, aHa-
jor Hamoro CI30. I spent 24 hours in jail because | was caught speeding. - 4 nipo-
BIB 24 TOAMHM 3a IpaTaMy, TOMY IO MEHE 3JIOBWJIM HA IEPEBUILICHH] IIIBUIKOCTI.

«A prisony - Micie mo30aBiaeHHS BOJII (eepaTbHOTO 3HAUYCHHS, JI¢ YB'S3HCHI
BiZIOYyBarOTh OUIBIN TpUBaAJi TEPMiHU 3a cepiio3Hi 310umau (a felony), ax no mosi-
yHOro yB'si3HeHHs. He was sentenced to ten years in prison for committing murder.
- Yoro 3aCyJIUJIM JIO IECSITU POKIB B'SI3HUII 32 CKOEHHS BOMBCTBA.

«Prison» HOCUTH OUIBII CEpUO3HMMA BIITIHOK. Y PO3MOBHIA MOBI HOCII
4acTille BUKOPUCTOBYIOTH jail, KOJIM TOBOPSATH aOCTPAKTHO.

He is a bad person. A man like him should be in jail. - Bin nmorana mroauHa.
Takwuit, Ik BiH, TOBUHEH OYTH B TIOPMI.

3) «to kill - to murder - to slay - to assassinate»

Bci cioBa nmepeBoasTECS SIK «BOUTHY, alie 3 pi3HuM BiaATiHKOM. «To kill» - 3a-
raJlbHUM JIECIOBO, IO O3HAYA€E MO30ABIATH JKUTTS KHBY 1CTOTY. Moro Takox Bu-
KOPUCTOBYIOTh B 17l0Max 1 B (irypaipbHux Bupazax. Hanpuxnaa, MoxHa BOUTH
komapa (to kill a mosquito) abo 3amoxaisiTh KoMy-To OGarato emoruiiHoi 600 (You
are killing me. - Tu mene BouBaent).What does not kill us makes us stronger. - I1lo
Hac He BOMBae, pOOUTH HAC CUITBHIIITUMH.

«To murder» - 3po6UTH HaBMUCHE BOUBCTBO. SIKIIO BM HE BIIEBHEH1, YMUCHE
BOMBCTBO YHM Hi, MOXHa cka3atu i to kill, i to murder. He needed her money, so he
murdered her. - Homy noTpi6Hi Gynu ii rpouri, Tomy BiH youB ii.

«To slay» - yMepTBIISITH, BAKOPUCTOBYETHCS B XYAOXKHIHN JiTepaTypl 1 Maibxe
HE MPUCYTHINA B po3MOBHIM MOBIi. Johny wants to slay Den’s dog. - JI»xoH xoue
yourtu nca [lena.

«To assassinate» - 3poOWTH 3aMOBHE BOMBCTBO, an assassin - HaiiMaHMiA
souBist. In Medieval times lots of rulers were assassinated - B cepeani Biku 6araro
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paBUTEIIIB OYJI0 BOUTO HA 3aMOBJICHHS.

KOpunuyni 1 A110B1 JOKYMEHTH MaroTh mabioHHy dopmy. [Hpopmaris, 1o
MICTUTBCSI B HUX TOBHHHA (POPMYJIIOBATHCS CTPOTHM CIIOCOOOM, BIJMOBIAHO 10
BCTAHOBJICHUX CTaHAAPTIB. AJIPECaHT 1 aJipecaT TaKUX TEKCTIB - JIepKaBH1 OpPraHu,
SIKUM JOKYMEHTH MOTPiOH1 JIJIs MiATBEPHKEHHS IIPaB 1 MOBHOBAXXEHb BIJIMOBIIHUX
oci0. Y TekcTax JOKYMEHTIB (PI3UYHHX Ta IOPUIUIHHUX 0C10 MOKe OyTH MPUCYTHIM
TIJIBKK OTiepaTUBHA 1HGopMaIlis (CTaTyTH, JOTOBOPHU TOIIO), 3aCO0M OQOpPMIICHHS
SIKO1 30IrafoThCs 3 BIAMOBIAHUMH MOBHUMH 3aC00aMU B 3aKOHOJABYUX TEKCTAX, a
eMolliiiHa 3a0apBiieHICTh BiACyTHSI. MoOBHI 3aco0H, siki OOPMITIOIOTH IIi TEKCTH,
BITHOCSATBHCS JI0 TAKOTO PI3HOBHUY JITEPATYPHOI HOPMHU, K KaHIEISIPCHKUA CTHIIb.
XapakTepHi pYUCH IHOTO CTHIIIO - BEJWKA KITBKICTh MA0JOHY, MesKa apXaidHiCTh
JIEKCUKHU, KOMIUIEKCHUN CHHTAKCUC, SIKUA OpPIEHTOBAaHWN HAa MaKCHUMAaJbHY TOY-
HICTh 1 OJIHO3HAYHICTh (POPMYJIIOBaHb, HOMIHATUBHUN CTUJIb, TIEpEBAKAHHS Jli€-
cimiBHUX (opM B TemepimHboMy 4aci. KoMyHIKaTUBHE 3aBJaHHS TaKUX TEKCTIB -
MOBIIOMHUTH ajpecary 00'€KTUBHY 1 OCTOBIpHY 1H(POpPMAIIilO 1 HAKA3aTH BUKOHAH-
HA JesKkuX Jid. TeKcTH TOKYMEHTIB MEPeBOAATHCA MO (pOopMalIbHINA cXeMi, TakK SK
IIpH MEepeKIIajl MepeBakaroTh OJJHO3HAYHI €KBIBaJIeHTH 1 TpaHncopmariii. [Tpu me-
peKJIaji aHTTHCHKUX MAaCUBHUX KOHCTPYKIIIN CIIiJl BpaXOBYBaTH JIBl OOCTaBUHU: B
YKpaiHChbKIM MOBI BXKMBaHHS MACUBHOTO CTaHy OOMEKEHA JIMIIE MEePEX1THUMH JIi€-
CJIOBaMH, aJie B TOM caMHil 4ac Cy0'€KTHI BIIHOCUHHU MOKYTh BUPa)KaTUCS HE TUIb-
KM 3aCTaBHUMHU (hopMamu, a i BIIMIHKOBUMHU (OpMaMH IMEHHHUKIB B IMO€AHAHHI 3
MIEBHOIO OpraHi3ali€lo Nopsaaky ciiB. BuOip BapiaHTy nepekiiaay 3ajeXuTh BiJl
TUITY AHTJIMACHKOI MACUBHOI KOHCTPYKUII 1 CTHJIICTUYHUX YMHHHKIB. Lle MOXyTb
OyTHU: peueHHs 3 J1€ECIOBOM B ITACUBHOMY CTaH1, 06€30c000Ba KOHCTPYKIIisl, pEeUCH-
HS 3 JIECIIOBOM B JIICHOMY 4aci, peueHHs 31 BCTaBHUMH CJIOBOCIIOYYCHHSIMHU.
[Ipu mepexiazni Ha YKpaiHChKY MOBY B TEKCTI MOXJIMBI pi3HI MEPETBOPEHHS, 110
HaWO1IBIIT MOMMPEHUX MOXKHA BIIHECTH HACTYITHI PI3HOBUAM CUHTAKCUYHUX TpaH-
chopmarliii: 3amiHa MacUBHOT KOHCTPYKINli Ha akTUBHY: Neither party is entitled to
transfer their rights and obligations under this Contract to a third party without the
other party's previous written consent. - ko/iHa 3i CTOpiH He Ma€ Mpaga rnepeIaBaT
CBO1 IIpaBa Ta 000B A3KHU 3a ITUM KOHTPAKTOM TPETiil CTOPOHI O6€3 MonepeIHbOI MH-
cbMOBO1 3rojau 1HIOI ctopoHu. The plaintiff is awarded any remaining balance
from the sale of household goods. - BiamoBimay oTpuMye cymy, IO 3aJIALIHIACS
BiJI MpoAaXy JOMaIIHBOro MaifHa. 3aMiHa ocoOucTicHOi opMu Ha 6e30CO00BY:
The plaintiff is granted an absolute decree of divorce. - no3uBauy HagaeThCA MOX-
JUBICTH po3iayuyeHHs» [3, c. 20] .

1. KoHCTpyKIlig 3 aHTIIMCBKUM TMAacUBOM, B sIKId B poji cy0'ekTa BHCTYIA€e
HerpsiMe abo TpsiMe JIOMOBHEHHS BIAMOBIAHOI aKTUBHOI KOHCTPYKIIii, TpaHcdop-
MYEThCSl YKPaTHCHKOK) MOBOIO HEBU3HAUCHOIO 0coOMCTO KOHCTpyKIriew: All our
bills must be settled within 12 days, unless it is agreed otherwise. Bci paxyHku mo-
BUHHI OyTH OIUJIa4€HI B CTPOK, MPOTATOM 12 JHIB, SKIIO TUIBKU HE OyJIO TIOTe-
PEIHBOIO JIOMOBIICHICTIO.

2. KoHCTpyKIlis 3 MACHBHOTO CTaHy, YCKJIaIHEHA 1H(QIHITUBHOIO CTPYKTYPOIO,
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nepeacThes Ha YKpaincbky MOBY ckiaauuM pedennsm: Work will be delegated to
other staff to conduct the case. Po6ota Oye mepenana iHIIOMY CIiBpOOITHUKY (i-
PMHU ISl TOTO, 00 JOBECTH 1110 CIPABY J0 CYAY.

3. IloBHa TpanchopmMaliis Mporo3uilii Oye moTpiOHa B TOMY BUIMAJAKY, SKIIO
B aHIJIIHCHKOMY BapiaHTI IIPU OJHOMY CYO'€KTi, OJIUH 3 TIPUCYAKIB BUPAKEHO JIi€-
CJIOBOM Y TaCHBHiH (opMi, a 1HIIHUI - TPUCYAKOM B AKTUBHOMY CTaHI:

The other partner of the firm was invited to and handled the complaint
procedure fully. Ille onun cmiBpoOITHUK (QipmMu OyB 3alpOLICHUN IS PO3TISAY
i€l npetensii. OcTato4He pilieHHs 0yI0 MPUIHITO HUM.

4. [TacuBHA KOHCTPYKIIisl Oy/ie mepeKiIaaTucs Ha YKpaiHCbKY MOBY B aKTHBI,
B TOMY BHUIIAJKY, AKIIO yKpaiHCbKE M1€CIOBO HE Ma€ (POPMH MACHBHOTO CTaHy.
Bilateral talks between the parties will be followed by an Employment Tribunal. 3a
JIBOCTOPOHHIMHU TIEPErOBOPaMH Mik CTOPOHAMM MPOMJE 3acilaHHs CYAY 3 TPYAO-
BUX ITUTaHb.

[TincymoByroun pe3yiabTaTH AOCHIKEHb, MOKHA 3a3HAUMUTH, L0 HEPEKIIal
IOPUIUYHUX TEPMIHIB — 1€ JTy’)KE€ Bakka poOoTa 000X CTOpPIH Ta YYaCHUKIB Iepe-
MoOBHH. Takox nepexiaj pUANYHUX TEPMIHIB Ma€ 0a3yBaTUCh TPOXH HA TBOPYO-
My piBHI nepeknany. CrodaTky MOXe 31aBaTUCh, [0 TBOPUMM MEPEKIIa] MOKE HE
TOYHO TI€pPeIaBaTh TyMKY CTOPOHH, HE JOHOCUTH 1JI€I0, ajie TBOPUICTh MEePEKIaaTy
Mae MicIle, KOJM y JOKYMEHTaxX 4M Jiano3l MPUCYTHI IOPUINYHI (Ppa3eoliori3Mu,
U MEepeKIIal SKUX JAOCIIBHO MOKJIIMBA BTpaTa JIOTTYHOCTI Ta MOCIIAOBHOCTI Ie-
pekiiany. Aje BCl PEKBIZUTH JOKYMEHTIB, IUTATU CYI/IB, a00 MPEICTABHUKIB CY-
JIOBOI CHCTEMH, MMOBUHHI MEPEKIAAATUCH JTOCHIBHO, OCKIIBKM HE MAalOTh y CBOEMY
3MICT1 (h)pa3eosiori3MiB, «KpPHJIATUX BUpPA3iB», a CIPSAMOBAHI HA OKPEMI YCTaHOBH,
oprasizaiiii Ta ocio0.

[TacuBHMII CTaH SIK 1 paHile aKTyaJlbHUN B aHTJIIMCHKUX IOPUIAUYHUX JTOKY-
MEHTaxX. 3aCTOCYBAaHHS JIaHOI TPaMaTUYHOT KOHCTPYKIIIi JI03BOJISi€ HAATH TEKCTY,
no-nepiie, oiiiHUN TOH, a, MO-Apyre, B JOCIIIKYBaHI MOBI MO CYTI BIICYTHS
abTepHATHBA ITACHBHOMY CTaHI, sKa J03BOJIA€E, B pa3i MOTPeOU, HE Ha3UBATU BU-
pobOHuKa nii, TOOTO CTBOpIOBaTH €peKT 6e30C000BOCTI, 10 XapaKTEPHO IS FOpU-
JUYHOTO IHChMa.

1. boiiko I. B. OcobnuBocTi nepekiany IOPUIANYHUX JTOKYMEHTIB Ta iX O(QOpPMIICHHI.,
Marepianu I MixkHapoiHOT HayKOBO-TIpakTU4HOI KoHpepenuii, Kuis, 2015 p.

2. IMuroaxun A.C. SI3bik 3akoHa, M., 1990.

3. Buiiatok O.1O. BiarBopeHHs aHTIIHCHKOT FOPUANYHOT JICKCUKU B YKPATHCHKUX HAYKO-
BUX mepeknanax., Kuis: nau. yH-T im. T.IlleBuenka., K.: 2003., 20 c.
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HInmkina K.Q., kypcanTka
JIHITPONIETPOBCHKOTO  JIEP’KaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

Haykoesuii KkepieHuK:

I'apkyma A.T'., k.10.H, 1o011.,
JOTIEHT Kadeapu KPUMIHATBHOTO
nporecy JIHImponeTpoBCEKOro
JepKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB

HPS)IIECYAJII)HI/Iﬁ CTATYC CYB’EKTIB,
IO 3JIMCHIOIOTH AIBHAHHA Y ITPOBAJ/IZKEHHAX
ITPO KPUMIHAJIBHI ITPOCTYIIKHN

3 1 mumas 2020 poky HaOyB uMHHOCTI 3aKkoH Ykpainu «lIpo BHeceHHs 3MiH
70 IeSIKUX 3aKOHO/ABUMX aKTiB YKpaiHU LI0JI0 CHPOILEHHS JOCYA0BOIO PO3CIIAY-
BaHHS OKPEMHX KAaTeropii KpUMIHAJIbHHMX MPaBOMOPYIIECHb» BiJ 22 JHCTOIAJa
2018 poky Ne 2617-VIIl, y 3B’s13Ky 3 yuM y HalllOHaJIbHE KPUMIHAIbHE Ta KPUMI-
HaJIbHO-TIPOIIECYaJIbHE 3aKOHOJABCTBO OYJIO BBEIECHO IHCTUTYT KpPHUMIHAJIBHHX
MPOCTYIIKIB Ta IHCTUTYT Ai3HaHHsA [1]. JlaHa mofist cyTTeBO 3MiHMIA pOOOTY Opra-
HIB JIOCYJOBOIO PO3CHIIAYBAaHHS, B YaCTHHI 3A1MCHEHHS pO3CIIyBaHHS KpHUMIHA-
JHHUX MPABOMOPYIIEHB, aJKe MICIS IOTO MOYAIOCh iX PO3MEKYBAaHHS Ha KPUMi-
HAJIbHI MPOCTYIKH Ta 3I0YUHU.

ITix wac po3ciiayBaHHS KpUMIHAJIBLHOTO TIPOBAIKCHHS, 3411 BAKOHAHHS I10-
CTaBJICHUX TE€peJ] HUM 3aBJaHb, BAHUKAE€ HEOOXIAHICTh YYacTi Y HhOMY CIelialb-
HO YIIOBHOBaKCHHMX CyO’ €KTIB, a came: CJIITI0ro Ta Ji3HaBaya.

Bignosigno mo m.4-1 4.1 cr.3 KIIK Vkpainu: «ai3HaBau — ciayx0oBa ocoba
MIIPO3AUTY JI3HAHHS oprany HarioHanbHOT moniiiii, oprany 0e3neKu, oprasy, 1o
3MIIACHIOE KOHTPOJIb 3a JOJEp’KaHHSAM IMOJIaTKOBOTO 3aKOHOJIAaBCTBA, oprany Jlep-
’KaBHOTO OIOpPO pO3CIilyBaHb, Y BUIAJKaX, yCTaHOBICHUX 1uM KopekcoM, ymos-
HOBak€Ha 0co0a IHIIOIrO MiAPO3ITY 3a3HAYEHUX OpPraHiB, SIKI YIIOBHOBAXKEHI B
MeKax KoMIeTeHIli, nepeadadenoi num Komexcom, 3a1HCHIOBATH TOCYI0BE PO3C-
JAyBaHHS KPUMIHAJIILHUX TPOCTynKiBy» [2]. ToO6TO, BIANOBIIHO A0 OCTAaHHBOI pe-
nakiii KIIK Ykpainu, gi3HaBau — 11e 0ocoO0auBHi Cy0’€KT KpUMIHAIBLHOTO MpPOBa-
JDKEHHS, Ha SIKOTO 3aKOHO/IaBIIEM IMOKJIa/IeHI MOBHOBAKEHHS 00 3/11MCHEHHS J0-
CYJIOBOTO PO3CJIIIyBaHHS KpUMIHAIBHUX MPOCTYNKIB Y (hOpMI1 Ai3HAHHS.

O3HakamMM MOHATTA «Ji3HaBau», 1m0 BukiageHe y m.4-1 4.1 cr.3 KIIK Ykpai-
HU €:

- 11e ciry’k00Ba ocoba BU3HaueHUX y KpumiHanbHOMY IpolecyaabHOMY 3aKO-
HI MPABOOXOPOHHUX OPTaHiB Ta MIAPO3NIIIB YKpaiHu (e B KOTPUH pa3 MiITBEp-
JDKYE, 0 JlI3HABa4YeM MOKe OyTH BUKIIIOUHO CIIy>)kO0Ba oco0a, sika BXOJWUTH J0
MepetiKy 0ci0, 10 BCTAHOBJIEHUH HAIllOHAIbHUM 3aKOHOIABCTBOM);
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- KOMITeTeHIIs Jai13HaBada BctaHoBjeHa y KIIK Vkpainu (To6To, yBech HaoOip
HEOOX1THMX CKJIAJOBUX €JIEMEHTIB KOMICTEHIIII J13HaBaya BusHaueHud y Kpumi-
HaJIBLHOMY IPOIIECYaTbHOMY 3aKOH1 Y KpaiHu);

- Ii3HaBa4y yMOBHOBAXXEHUM Ha 3/IIHCHEHHS JOCYIOBOIO PO3CIIAYBaHHS KpH-
MIHQJIBHUX MPOCTYIIKIB.

[TpoBiBImIK aHAaJI3 YMHHOTO KPUMIHAJIBLHOTO MPOIECYaIbHOTO 3aKOHO/IaBCTBA,
MU BKOTpPE MEPEKOHAIHCS, IO 0COO0I0, YITOBHOBAKECHOIO Ha 3MIMCHCHHS JTI3HAHHS
€ caMme Ii3HaBau. Aue, KO MU 3BepHemocs 10 Haka3y HamionanbHoi momimii
VYkpainu Nel42 Big 04.12.2015 poky «Hpo 3aTBEPIIKEHHS [lepeniky mocag Moo-
JUIIOTO Ta CEPEIHBOTO CKIIATy IO 1 BIAMOBIIHAX iM TPAaHUYHUX CIICIIATbHAX
3BaHb», TO 3HAWIEMO TaM BHKJIIOYHO TOCAIN «IHCIIEKTOP» Ta «CTapIIUN 1HCTIEK-
TOP», SIKI HUHI BUKOPUCTOBYIOTHCS 1] Yac 3a3HAYEHHs Mocajl 0ci0, yIOBHOBaXKe-
HUX Ha 3/1MCHEHHs JAI3HaHHS y TPOBAHKEHHAX PO KPUMIHAIBHI TPOCcTynKu. Kpim
1bOTO, BBiHIIOBIIHM 10 CucTeMu BiIOOPY KaapiB Ha odimiiiHoMy BeO-caiTi Harrio-
HaJIbHOI MoJiMii YKpaiHu, cepell 3arajibHOro Mepesiky BIIKPUTUX BaKaHCIA, MU
MOEMO 3HAUTH TaKl MOCAAM SIK: «IHCIIEKTOP», «IHCIEKTOP MIAPO3ILIy Ji3HAHHSDY
Ta «CTapIIMiA THCIIEKTOPY», 1110 B YEPrOBUI pa3 MiATBEPKYE PO BIACYTHICTH Yy Bi-
JIOMYHUX HOPMATHUBHO-TIPABOBHUX aKTaX TaKOl MOCa/H, K — «Ii3HaBawy». [Ipu npomy
y .4-1 u.1 cr.3 Ta y c1.40-1 KIIK Ykpainu, a Takox y n.1 Po3niny V Hakazy Mi-
HICTEpPCTBA BHYTpIIHIX cripaB Ykpainu «lIpo 3arBepmxenns IlonoxxeHHs mpo op-
raHi3aliio JisUIbHOCTI MiAPO3AUTIB Ai3HaHHs opraHiB HarioHansHOT mosimii Y kpai-
H» Ne 405 3a3HaueHO, 1110 Cy0’€KTOM 3/11MCHEHHS JII3HAHHS € Jl13HaBay.

B nmanomy BUmNajky € MICIie BBaXKATH, 110 MPOBEIACHHS OYAb-SIKUX CIIIUYUX
(pO3MIyKOBUX) N1 Ta NPUUHSATTS NPOLUECYyaIbHHX PIMIEHb «IHCIEKTOPOM» abo
«CTapIIUM 1HCIIEKTOPOM» CIIiJI TAYMAUUTHU SIK BUMHEHHS TakuX 1 HEYIOBHOBa-
KEHOI0 0c00010. B pesynbrari mporo, yci gokasu 3i0paHi Takow 0co000 € Heo-
MyCTUMUMU Ta y MOAAIBIIOMY BUKIMKAIOTh HACIIJOK Y BUTJISII YXBAJICHHS Cy/ia-
MU peaduTITyIOUuX PillieHb, TUM CAaMUM HE BUKOHYIOUW 3aBIAHHS KPUMIHAJIHLHOTO
MTPOBAJI>KEHHS.

Kpim TOro, B paMkax JaHOTO HAYKOBOTO JOCIHIIKEHHS OyJIO MPOBEIECHO aH-
KEeTyBaHHsI TpalliBHUKIB HarioHanbHOI momiiii YKpainu, 3a pe3ynbTaTaMu SKOTO
82,1% omnuTyBaHUX CTBEPKYBAIM, IO CTUKAJIUCS 13 MPOOJIEMHUMH MOMEHTAMH,
NOB’SI3aHMMH 3 HEMOJKJIMBICTIO peajii3allii CBOIX NMOBHOBAKEHb I3HaBaYaMH, Y
3B’SI3KY 3 HEBIAMOBIAHICTIO HA3BH iX MOCAII.

Ha namy aymky, y 3B’s3KY 3 IMM 1ICHY€ HEOOX1JIHICTh BHECEHHS JACSKUX 3MIiH
70 BIAOMYMX HOPMATHMBHO-TIPAaBOBUX akTiB MiHICTepCTBa BHYTPILIHIX CIIpaB
VYkpainu, a came 1o Haka3zy Hamionanenoi nomiii Ykpainu Nel42 Big 04.12.2015
poky «IIpo 3arBepmkenns llepeniky mocaa MOJOIIIOTO Ta CEPEAHBOTO CKIIATY
MOJTIINT 1 BIIMOBITHUX 1M TPAHUYHUX CIEIIaTbHUX 3BaHb». [[pomoHyeMoO TOTTOBHH-
TH TIEPENIK, 10 BUKIAJEHUN y 1iboMy Hakasi Takumu mocaiaMu siK: «JIi3HaBaw{» Ta
«ctapmuii mi3HaBa4». Jlana mpomosuriis Oyna miarpumana 85,7% pecroHACHTIB,
10 MMPUHMAaJU y4acTh B aHKETyBaHHI MpaIiBHUKIB HarioHambHO1 momiiii B paMKkax
MPOBEICHHS HAYKOBOTO JOCHiKeHHsS Ha Temy «llpomecyansuuii craryc
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cy0’€KTiB, 10 31MCHIOIOTH JII3HAHHS Y MPOBAKEHHSIX MPO KPUMIHAIBHI IIPOCTY-
KW Ta BU3HAYEHHS IYMKH 3 MPUBOJLY OKPEMHUX MPOOJIEMHHUX ACTIEKTIB IHCTUTYTY
KpUMIHAJIBHUX TPOCTYIKIB Ta (DYHKI[IOHYBAaHHS OpraHy Ji3HaHHS y YHUHHOMY
KpuminaibHOMY nporecyaibHOMY KOAEKCl Y KpaiHu.

dyHKITIOHAIBHA CIIPSIMOBAHICTh Ji3HaBaya Iij 9ac JOCYI0BOT0 PO3CHiyBaH-
HS KPUMIHAJTBHUX MPOCTYIIKIB BU3HAYAETHCS 3aBIAHHSIMU KPUMIHAIHHOTO TIPOBa-
JDKeHHA, (QYHKIUSMU MIAPO3/ALUIIB Ji3HAHHS Ta MOBHOBAXCHHAMHM fi3HaBaya. Ko-
KEH 13 I[UX €JIEMEHTIB BIAIrpae BaXKJIMBY POJb i Yac 3M1HCHEHHS TOCY0BOTO PO-
3CHiAyBaHHA KPUMIHAIBHUX MPOBAKEHb Y GopMi Ai3HaHHS. Lle mosicHIoeThCS ic-
HYBAaHHSM IE€BHOT 3aKOHOMIPHOT 3aJIe)KHOCTI MDXK IIMMH eleMeHTaMu. Hampukian,
3aBAaHHS KPUMIHAJIHLHOTO MPOBAHKEHHS € OCHOBOIIOJIOKHUMU 17I€IMHU 3 SIKUX BH-
IJIMBaIOTh QYHKINT TiAPO3AUTIB Ai3HAHHSA, a OTKe, 1 PYHKIIT OKpeMHux ocid, yrmoB-
HOB)XEHUX Ha 3J1MCHEHHS JOCYIOBOTO PO3CIITyBaHHS KPUMIHAIBHUX MPOCTYTI-
KiB. B Tol ke vac, pyHKIIii Ji3HaBaviB, BU3HAYAIOTh 1X MOBHOBAXKEHHSI, 3aKPIILJICH1
y KpuminaasHOMY MpoiiecyaibHOMY KOJIEKC1 YKpaiHu.

Bignosigno 1o 1.6 4.2 ¢1.40-1 KIIK Ykpainu: «/li3HaBa4 yrmoBHOBa)KEHUM 3a
pe3yibTaTaMu PO3CIIiIyBaHHs CKJIaJaTH OOBMHYBAJIbHUHN aKT, KJIOMOTAHHS PO 3a-
CTOCYBaHHSI IPUMYCOBHUX 3aXO0JIIB MEIUYHOTO a00 BUXOBHOI'O XapaKTepy Ta Mojia-
BATH iX MPOKYPOPY Ha 3aTBEPUKEHHs» [2]. BUX0OAS4YM 3 IBOTO MU MOXKEMO CTBEP-
JDKYBATH, IO Ji3HAaBa4 yIOBHOB)XCHHWM HA IMPOBEJCHHS 3aKiHUCHHS i3HAHHS Y
KPUMIHAJIBHUX MPOBA/KEHHSAX MPO KPUMIHAJIBHI MIPOCTYNKU. 3 OISy Ha IIie, He-
OJIHO3HAYHE CTaBJICHHS BUKJIUKAIOTh OCOOJMBOCTI 3aKIHUCHHS JI13HAHHSI, BU3HAYE-
H1 y cT. 301 KIIK VYkpaimu. BignoBigHo no 4.l miei crarti: «/li3HaBau 30-
OOB’s13aHUI Y HAMKOPOTIIMM CTPOK, ajie HE MI3HIIIE CIMAECATU JBOX T'OJUH 3 MO-
MEHTY 3aTpUMaHHS OCOOM B MOPSAKY, TNepeadadyeHOMYy YacTHHOIO YETBEPTOIO
ctatTi 298-2 nporo Konekcy, mogatu mpokypopy Bci 310paHi MaTepiaiu Jgi3HAHHS
Pa3oM 13 MOBIJOMJICHHSIM TIPO 1JI03PY, PO IO HEBIIKIIATHO MUCHbMOBO MOBIJOM-
JIsi€ T1I03PIOBAHOTO, MOT0 3aXMCHUKA, 3aKOHHOTO MPEJACTaBHUKA, MOTEPIILIIOT0)
[2]. HaBenena mpaBoBa HOpMa Haja€ ji3HaBayy MOXIIMBICTh y 72-TOAMHHUM
CTPOK, 3 MOMEHTY 3aTpUMaHHS MPOBECTU yCi HEOOXiMHI ciiadi (PO3IIyKOBi) Aii,
MPUIHATH TIpOLIeCyalbHI PIICHHS Ta 3a iX pe3yJibTaTaMH CKJIACTH MOTPiOHI Mpo-
IIeCyalIbHI IOKYMEHTH, 3 iX MOJaJIbIIINM HAMPABICHHSIM IPOKYPOPOBI.

B Ttoii xe uwac, y 4.2 c1.301 KIIK VYkpainu 3a3znaueno: «IIpokypop 30-
OOB’s3aHUI HE Mi3HIIIE TPHOX AHIB MICIS OTPUMAHHS MaTeplajiB JiI3HAHHS Pa30M 3
MOBIJOMJICHHSIM TIPO T103pPY, a B pa3l 3aTpUMaHHs 0COOM B MOPAJIKY, epeadoaye-
HOMY YaCTHHOIO 4eTBepTOr0 cTarTi 298-2 nporo Konekcy, npoTsaroM aBaaLsSTH 4o-
TUPHOX TOJWH 3A1MCHUTU OJHY 13 3a3HAUCHUX JI1H:

1) mpuitHATH PINICHHS MPO 3aKPUTTS KPUMIHAIBLHOTO TIPOBAKEHHS, a B pasi
3aTpUMaHHs 0COOHU B TIOPSJIKY, MEepeI0aYeHOMY YACTHHOIO YE€TBEPTOIO CTATTI 298-
2 nporo Konekcy, - mpo HeraitHe 3BUTbHEHHS 3aTPUMAaHOi 0COOU;

2) MOBEpHYTH JAi3HaBady KpUMiHAJIbHE MPOBAIKEHHS 3 MUCHbMOBUMH BKa3iB-
KaM# PO TIPOBENICHHS MPOIECYATbHUX i 3 OJTHOYACHUM IMPOJIOBXKEHHSIM CTPOKY
JI3HAHHS J0 OJHOTO MICSIIS Ta 3BUIBHUTH 3aTpuMaHy ocoOy (y pasi 3aTpuMaHHs
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oco0u B MOPSAIKY, MepeadaueHOMY YaCTHHOIO 4eTBepTor0 cTarTi 298-2 nporo Ko-
JeKCy);

3) 3BepHYTHUCH 10 CyAY 3 OOBUHYBAJILHUM aKTOM, KJIIOMIOTAHHSM TIPO 3aCTOCY-
BaHHS IPUMYCOBHX 3aXOJIB MEIMYHOTO a00 BUXOBHOTO XapakTepy abo Mmpo 3BuIb-
HEHHsI B1Jl KpUMIHAJIbHO1 B1IMOB1AAIBHOCTI;

4) y pa3l BCTaHOBJEHHS O3HAK 3JIOYMHY HAIMPaBUTH KPHUMIHAJIbHE MPOBa-
JOKCHHS JUTSI IPOBEJICHHS JIOCYIOBOTO ClicTBay [2].

3 IbOTO BUILJIUBAE, 110 Y BUIMAIKY 3aTPUMaHHs 0COOU 3a MiI03pOI0 Y BUNHEH-
Hi KPUMIHAIBHOTO MPOCTYIKY, MPOKYpPOp Ma€ 24 TOAUHU JIsl TPOBEACHHS OHIET 3
nii, mo 3a3Hadeni y 4.2 ¢1.301 KIIK Ykpaiau. [Ipu nbomy, 4.3 c¢1.301 KIIK Ykpa-
iHM BU3HAYaE, 110 y pa3i NPUHHATTS MPOKYPOPOM PILICHHS 3a3HAYEHOTO y 1.3 4.2
c1.301 KIIK Ykpaiau, cykynmHui CTpOK 3 MOMEHTY (DaKTUYHOT'O 3aTpHUMaHHS OCO-
O 0 MOMEHTY MOYaTKy pO3MJISIAY Y CyAl MPOBAIHKEHHS MPO KPUMIHAIBHUI MPO-
CTYTIOK HE MOYKE TIEPEBUIILYBATH 72 TOJAUHH.

[TpoBiBIIM HECKJIAIHI MAaTEMAaTHYHI MiAPaXyHKH, MA MOXXEMO JTIATH BUCHOB-
Ky, 110 Y BUIIE3rajaHiii cuTyalii Ji3HaBay, KOTpUH 3aTpuMaB 0co0y 3a MiJ03poro
y BUMHEHH1 KPUMIHAJIBHOTO MPOCTYNKY (paKTUYHO MA€ HE 72 TOJAMHH, 3 MOMEHTY
3aTpUMaHHs 0COOH, JUIsl 310paHHs yciX HEOOX1THUX MaTepialliB Ta BpYYECHHS IMOBi-
JOMIIEHHSI TIPO Mi103py, @ Bcboro juiie 60 roauH (3BaXkarouu Ha Te, 0 MPOKYpo-
py AJ O3HAMOMIIEHHS 3 MaTeplajaMu MPOBAKEHHS Ta IPUUHATTS PIIIEHHS HaJa-
eTbcsl 24 rogunu). Ha Hamy nymKy, JaHUM MPOMIKOK 4acy € JJOCUTh KOPOTKHUM,
33151 SIKICHOTO 3/IIMCHEHHS JI3HAHHS Y MPOBA/DKEHHSAX MMPO KPUMIHAIbHI MPOCTY-
KH. AJDKe, 3a 1IeH TepMiH Jli3HaBa4 MOBUHEH BCTUTHYTH:

- 310paTh HEOOX1JH1 MaTepialiv AI3HAHHS Y MPOBAJKEHHI PO BUYMHEHHUI OCO-
0010 KpUMiHAJIBLHUN POCTYNOK. B TaHOMY BUTIAJIKy MA€THCS HA yBa3l MIPOBEICHHS
MEBHUX CIAYUX (PO3IIYKOBUX) JAiH Ta CKIaJACHHS MPOTOKOJMIB 3a iX pe3ysbTaTaMu,
a TaKOXX KOpEKTHE 0(DOPMIICHHSI 1HIIUX TPOIECYaATbHUX JOKYMEHTIB;

- 3@ MOTO/KEHHSM 3 TIPOKYPOPOM MOBIIOMUTH 0C001 Mpo miao3py. Biamosia-
HO 110 4.2 cT.278 KIIK Ykpainu nucsMoBe MOBIAOMIICHHS PO MM1103py 3aTpUMaHii
0co01 Mae OyTH BpydeHE HE Mi3HIIIe IBaALUATH YOTUPHOX TOJUH 3 MOMEHTY ii (pak-
THUYHOTO 3aTpUMaHHs [2];

- Y BCTAaHOBJICHUX 3aKOHOJABCTBOM BUIAJKaX, HE Mi3HIIIE MIICTASCATH TOJIUH
3 MOMEHTY 3aTPUMAaHHS JOCTaBUTH 0CO0Y 10 CyIy AJIsl pO3TIISAAY KIOMOTAHHS TPO
00paHHs 010 HEl 3ar001KHOTO 3aX0.Yy.

To6TO, MM MOXKEMO TOBOPUTH TIPO TE, IO B PE3yJbTaTi 3aTpUMaHHs 0CcOOH,
sKa CKOiJla KpUMIHAJIbHUIA MPOCTYIIOK BUHUKAE 3HAYHA KUTbKICTh FOPUIUIHUX HAC-
JTAKIB, 110 Oynu nepeniueHi Buie. st mopiBHSAHHS, MOKJIMBUM € 3BEPHYTHUCS /10
MIPAaBOBHX IIOJIOKEHB, 110 BHUCBITIIOIOTH HACIIJKH, SKI BUHUKAIOThH ITCIS 3aTpH-
MaHHS 0COOM, MiI03PIOBaHO] y BUMHEHHI 3I04YHMHY. J[0 TaKMX HACNIAKIB HaJeXaTh:
3MIMCHEHHS HEeBIAKIAIHUX CHIAYMX (PO3IIYKOBHX) JIH Ta CKJIAJCHHS MPOTOKOIIB
3a pe3yibTaTaMH iX MPOBEICHHS; MOBITOMIICHHS OCO01 MPO MiJ03py Y BUMHEHHI
3JI0YHMHY, HE MI3HIIIe IBAAISTH YOTUPHOX TOJAWH 3 MOMEHTY i1 3aTpUMaHHS; B pasi
HEOOX1IHOCT1 AOCTaBJICHHS 0COOM A0 CyAy IUIsl PO3IJIsiAy KIOMOTaHHS MPo 00paH-
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HSl 10710 Hel 3anmo0ixkHOro 3axony. Ha npoMy erami MOXJIMBO CTBEPIKYBaTH, 110
CII4MM, TICII 3aTpUMaHHs TIOBUHEH 310paTy MEePBUHHUM MaTepiall 1Jisd JOKyMEH-
TYBaHHS 3JI0YMHHOI JISJIBHOCTI OCOOM Ta MPUHHATH HEBIAKJIAAHI MpOIleCcyalbHi
pillieHHs], Ha BIIMIHY BiJ Ji3HaBaya, KOTPUH, MOMPHU Bce 1€ Mae e i ohopMUTH
ycl HEeOoOX1/IHI MpoliecyalbHl JOKYMEHTH JUIs 3aKIHYEHHS JIOCYJO0BOTO PO3CIiAY-
BaHHSI KPUMIHAIBHOTO MPOCTYTIKY.

[IpoBeneHe B paMKax JaHOTO HAYKOBOTO JOCIIPKCHHS aHKETYBaHHS J1ajlo Ha-
CTYIIHI pe3yJIbTaTH:

-92,9% pecrnoHeHTIB 3a3HAYNIIM, 110 BOHU JKOJHOTO Pa3y HE 3MIMCHIOBAIN
3aTpuMaHHs ocoOu y mopsaaky ct.298-2 KIIK Ykpainu;

-60,7% onuTaHMX BBAXXAIOTh HEJAOCTAaTHIMHU IMependadyeHi 3aKOHOJIaBLIEM
CTPOKH 3aKIHUCHHS JII3HAHHS y MPOBAHKEHHSIX MPO KPUMIHAIBHI TPOCTYIIKH.

O3HalOMUBIIKMCH 3 HABEJCHUMH JTAHUMH, MU MOKEMO CTBEPJIKYBaTH, 1110 Tie-
peBaKHA OUTBIIICTH JII3HABAYIB III€ OJHOTO pa3y He 3JIIHCHIOBala 3aTpUMaHHS
0co0u, KOTpa BUMHWIA KPUMIHAJILHUHN MIPOCTYIOK, 32 YMOBH, 1110 1HCTUTYT J13HaH-
Hs B YKpaiHi Jii€ Bxe Maibke pik. [IpuuuH, KOTpi BIUTMBAIOTh HAa TaKy CTATUCTUKY
MoOke OyTH Oe3iiu, ajie Ha Hally JyMKY, MOSCHEHHSIM € Te, 1110 CTPOKH, repeada-
YeH1 /IS 3aBEPILICHHS JI3HAHHS Y KPUMIHAIBHUX MPOBAKEHHSX, B SKUX 0COOY
OyJ10 3aTpUMaHO, € JOCUTh MAJTUMH JIJIS SIKICHOTO MPOBEICHHS Mi3HAHHSA. Buxoms-
YM 3 [bOT0, MEPEBAXKHA KIJIbKICTh JI3HABAYIB HAMAraeThCsl YHUKHYTH 3aTPUMaHHS
0co0H, HaBITh 32 HAIBHOCTI HEOOX1THUX YMOB.

VY 3B’S3Ky 3 IIUM, € MiJCTaBU BBAXKaTU JOIIJIbHUM BHECEHHS JEAKUX 3MIH JI0
HaIllOHAJIBHOTO KPUMIHAJIBHOTO TPOIIECYaIbHOTO 3aKOHOJABCTBA. MeETO IHX
3MiH Ma€ OyTH 3MEHIIEHHS IOPUIWYHUX HACIIAKIB, SIKI BUHHKAIOTh B PE3yJIbTaTl
3aTpMMaHHs 0COOM, KOTpa BUMHMIIA KpUMIHAIBHUM MpocTynok. Ha Hamy nymky,
TaKi EPETBOPEHHS 3yMOBJISITH 30IIBIIIEHHS Yacy /I MPOBEJEHHS TIOCYI0BOTO PO-
3CIITyBaHHS KPUMIHAJIBHUX MPOCTYIKIB Ta MO3UTUBHO BIUIMHYThH HA SIKICTh 3]I1HC-
HIOBAHOTO JII3HAHHS.
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06.05.2021p.).
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Ha: 06.05.2021p.).
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