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ABSTRACT

Maksym Pryshedko. Some issues of essential features of state registers of Ukraine:
administrative and legal aspect. The article represents some results of the general theoretical study of
the essential features of the state registers of Ukraine. State registers are considered as a legal means of
regulating public relations by the state. Their main essential features and principles of their formation and
functioning, role and place in the system of legal institutions of the state are determined.

The main purpose of creating state registers is the legal regulation of public relations in the
relevant spheres of state life, the relationship between the state and the citizen, ensuring the provision of
quality administrative services by the state, providing public authorities and other local governments with
the necessary information to make optimal management decisions.

The legal basis of state registers are legislative acts, decrees of the President of Ukraine,
resolutions of the Cabinet of Ministers of Ukraine and normative acts of central executive bodies.
Activities for the formation and maintenance of state registers are carried out within the legal field
defined by the Constitution, laws of Ukraine and other regulations. The legal basis is an integral part of
the organizational and legal framework for ensuring the formation of state registers, which regulates the
activities for the formation of state registers and its directions, determines the principles of activity and
construction of administrative and legal regulation, object of legal regulation, definition of subjects of
formation of state registers, their tasks, functions and powers, definition of other participants in the field
of formation of state registers, their rights and duties, functions and powers, etc. It is established that the
formation and functioning of state registers is carried out within a certain legal form. The main types of
legal forms of state activity in the field of formation of state registers are determined, in particular,
constituent, law-making, law-enforcement, control, as well as their inherent features: the activity is
carried out exclusively by the authorized bodies of the state, their officials; carrying out legal transactions
defined by laws and regulations; consolidation of results of activity in the corresponding official
procedural documents having the form established by the law.

The main essential features of state registers in Ukraine are their legal basis, the formation and
operation of state registers within the relevant legal forms by authorized state bodies (holders of registers)
according to legally defined principles. The formation and functioning of state registers is carried out in
the manner and manner prescribed by law, and the introduction of information into the state register or its
exclusion from it has certain legal consequences.

Keywords: state register, state registration, database, automated information system, automated
information and telecommunication system, principles of formation of state registers, legal form of state
activity, legal basis of state registers, legal significance of state register data.
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3APYBI)KHUM JOCBIJI PETYJIIOBAHHSA ITPOIIEYPH
IMPUMYCOBOI'O BIJIUYKEHHA 3EMEJIbHOI JLJISTHKA
JJIS CYCHUJIBHUX MOTPEB YA 3 MOTHUBIB CYCHIJIBHOI
HEOBXITHOCTI TA MOXXJMBOCTI MiOI'O
BIIPOBAI’KEHHSI B YKPAIHI

3nilfiCHeHO aHai3 TPaBOBUX 3acaj Ta MPAKTUKU peaisamii IOJIOXKEHb BITYM3HSHOTO
3aKOHOJIABCTBA Ta 3aKOHOJABCTBA OKPEMHX 3apyOKHHUX KpaiH MO0 MiJCTaB Ta MPOLEXYp IPUMYCOBOTO
BiUy)KCHHS 3€MENbHOI IUISHKMA U1 CYyCHUIBHMX TOTpe0 4YM 3 MOTHBIB CYCHiJIbHOI HEOOXiZHOCTI Ta
BHOKPEMJICHO MOXKJIMBOCTI HOTO BIIPOBaXKEHHS B YKpaiHi.

Knwuoei cnosa: npumycose 6iouyscenHs 3eMenbHOi OUISAHKU 0151 CYCRITbHUX nompeb uu 3
MOMUGI8 cycninbHoi HeoOXIOHOCMI, Npagose pecynl08aHHA 6 3aKOoH00aécmei YKpainu i 3apyOisrcHux
KpaiH, 8Npo6aodHceHts 3apyoinicHo20 00c8ioy.

MMocranoBka npo6jeMu. AJMiHICTPaTUBHO-TIPABOBI 3acaii MPUMYCOBOTO BiTUyKESHHS
MaliHa JJis CyCHIIbHUX MOTPed 4M 3 MOTUBIB CYCHIIILHOI HEOOXITHOCTI 3aKiajieHi B cTarTi 41
Koncrurynii Ykpainu, B sIKiii BH3Ha4eHO ILIO «IPHUMYCOBE BiIUYKEHHs O0'€KTIB TmpaBa
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TIPUBATHOI BJIACHOCTI MOXKe OYyTH 3acCTOCOBaHE JHINE SIK BHHATOK 3 MOTHBIB CYCIiIBHOI
HEOOX1THOCTI, Ha Mi/ICTaBi 1 B MOPSIKY, BCTAHOBJICHUX 3aKOHOM, Ta 33 YMOBH IMOMEPEIHBOTO i
MOBHOTO BiJIIIKOAYBaHHs X BapTocTi» [1]. Lli mizicTaBu € BUKIIFOYHUMH, 32 IX HASIBHOCTI MOXKeE
OyTH mopylleHe OfHE i3 OCHOBHHX KOHCTHUTYLIMHHUX IIpaB — MpPaBO MPHUBATHOI BJIACHOCTI.
HeoOximHicTh NPUMYCOBOrO BiAYY)KEHHS MaifHa I CYCHIIBHUX NOTpe0 Y 3 MOTHBIB
CYCHiJIbHOI HEOOXIIHOCTI BHHMKA€E Y BCIX IMBUII30BAaHMX CIUIBHOTAaX $Ki INParHyTh a0
PO3BHUTKY, a HOT'0 IOPSAZOK YperyapoBaHo Ha piBHI KoHCTHTYIIIT Ta 3aKOHIB.

Take Biquy>KeHHS 3MiHCHIOETHCSI OpraHaMH MyOJTiYHOT BJIaJW JJIS 3a/I0BOJICHHS IMOTPeO
rpomMaan (CycmiabHUX TOTpe0) y PpO3IIMPEHi aBTOJOPOXXKHBOI, KyJIbTYPHOI, OCBITHBOI,
CHOPTHBHOI iHGPACTPYKTYPH 33 PaXyHOK MEpe]] YCIM BHKYITYy MIPUBATHUX 3€MEIbHHUX IUISHOK,
SKi 3HAXOAATHCS B 30HAX MEPCIEKTHBHOI rpoMajichKoi 3a0y/I0BH, B TOM K€ 4ac € MPHUBATHOIO
BJIACHICTIO 1 NOTPeOYIOTh LHUBLTI30BAaHMX IMIOXOMIB IMOMO IX OIUIATHOI TIepenavi s
TPOMAJICBKUX MOTPEeO, a caMe — BUIUIATH aJICKBATHUX CYM KOMIICHCAIIHOTO BiJIIKOIyBaHHS
BapTOCTI [aHWX 3€MeNb IJIs BJIACHUKIB Ta 3BEPHEHHA NWUX 3EMENBHUX IUISHOK IUIS
MEPIIOYEPTOBUX CYCHUTBHUX MOTpeO (PO3IMMPEHHS aBTOJOPIT, OYIIBHUITBA aepoIOPTIB,
OyniBHUIITBA 00 EKTIB KPUTHYHOI Ta COMIaNbHOI IHGPACTPYKTYpH). | TITbKH MPY TAKUX YMOBaX
MPUMYCOBE BITUYKCHHSI € 3aKOHHHM 1 TaKWM, IO HE BUKIWKAE KOH(DIIKTY MiX OpraHaMu
nyOmiyHOI BiagM Ta (GI3UYHMMH 1 IOpUIMYHMMH oco0aMM LIOAO MpaBa BiacHoOCTi. TyT
CIpPAIbOBYE MPHHIUI «IIPIOPUTETHOCTI CYCHUILHUX MOTPeO HAJ MPUBATHUMUY. TaKUM YHMHOM
peresibHe JOTPUMAaHHS 3aKOHHOCTI MPH 31HCHEHI NPOoIeayp NPUMYCOBOTO BiIUy>KEeHHs MaliHa
JUTSL CYCTIUTBHAX TIOTPe® YW 3 MOTHBIB CYCITUIbHOI HEOOXITHOCTI € 3alOpyKOI0 TapaHTyBaHHS
mpaBa MPUBATHOT BJIACHOCTI Ta peaji3aiii mpaBa e()eKTHBHOIO BHUKOPHCTAHHS Ta PO3BHUTKY
CYCIIBHOI iHQPACTPYKTYPH.

AHaji3 myOJikamiii, B SIKHX 3aM0YaTKOBAHO BHUpilIeHHs1 Wi€i MPoOJIEeMH.
[IpoOnemaTtnka mPaBOBOrO pEryJIIOBaHHS MpOLEAYpH Ta oOpraHizamii IPUMYycOBOTO
BiIUY)KEHHsSI MaiiHa Uil CYCHUIBHHX MOTpe0d YM 3 MOTHUBIB CYCIIJIBHOI HEOOXIJHOCTI He €
HOBOIO JIsI TIPaBOBOT HayKH. Tak, BiMIYyKESHHIO 3eMENbHHUX MIJSHOK JJIs CYCHUIBHUX MOTPed 3
no3unii IMBIIBHO-NIPAaBOBOi Hayku Oynaa mnpucBsdeHa podora [, Jdymaux (20195),
0COOJIMBOCTSIM CYIOBOTO PO3TIISITY Ta BHPIMICHHS MyONiYHO-TIPaBOBUX 3EMENBHHUX CITOPIB, B
TOMY YHCITi CTIOPIiB II0/I0 BiUY>KSHHS MaifHa Ul CYCIUIBHUX MOTPeO YU 3 MOTHUBIB CYCIiIBHOT
HeoOximHOoCTI mpucBsdena pobora C. bakyminoi (2018). IlutaHHSM yIOCKOHAJICHHS
NpOLENypPH BiJUYXKEHHIO 3€MEJIBHHX IUITHOK AJISl CYCIUIBHHX MOTpeO Oyiau IpHCB’s4eHi
poboTH OokpeMHuX 3apyOiKHUX BUeHHX, Hampukmaa, Brandt J. Handbuch (2009), Jessica A.
(2018) Ta iH. BoxHouac i BITYM3HSAHOI NPaBOBOi HAYKW BHHAMIEHHS TapaHTiii 3aKOHHOCTI
NpoLeNypH Ta OpraHizauii MPUMYCOBOTO BiJUYKEHHsI MaiHa JUId CYCHUJIBHUX HOTpeOd 4M 3
MOTHBIB CyCITUTEHOT HEOOX1THOCTI € BaXXJIMBUM JOCIITHUIILKAM 3aBJIaHHSIM.

MeTta. Y 3B’S3Ky 3 UM MUTAHHS JOCTIDKEHHS OCOOJIMBOCTEH 3apyOiKHOTO JTOCBiIY
peryIIoBaHHS TPOLEAYPU IPHUMYCOBOTO BIAUYKCHHS MalHAa i CyCHUIbHHX TOTpeO 4u 3
MOTHBIB CYCHiJIbHOT HEOOXiJHOCTI Ta BH3HAYEHHS MOXIMBOCTEH ISl HOTO BIPOBAIKEHHS B
VYkpaiHi € akTyaJIbHUM JTOCTiJHUILKUM 3aBJaHHSAM B ME)KaX BHUKJIAJICHHS OCHOBHHX II0JI0KCHb
HAYKOBOi cTaTTi. Ha BUKOHAaHHS 3aBJaHb JOCIIKCHHS HIKYE HAMH OYJie: 3’ ICOBaHO MPABOBY
TIPUPOJIY Ta MiJCTaBH MPUMYCOBOTO BiTIYyKCHHS MaiHa JUIsl CYCIIIBHUX MOTPeO UM 3 MOTHBIB
CYCITTEHOT HEOOX1THOCTI; BU3HAYEHO 0COOIMBOCTI TaKOi MPOIeAypH B YKpaiHi Ta 3apyOi>kKHHUX
KpaiHaX, BHOKPEMJICHO 3apyODKHWUH JIOCBiJl pETyJIOBaHHS IPOUEAYPH IPUMYCOBOTO
BITUY)KECHHS MaiHa /I CYCHUTBPHHX TOTpe0 YW 3 MOTHBIB CYCIUJIBHOI HEOOXITHOCTI Ta
BHU3HAYEHO OKPEMI MTOJIOKEHHSI HOTO BITPOBAKECHHS B Y KpaiHi.

Buxnang ocHoBHOro marepiaiy. IIpaBoBi BiZHOCHHHM, IO BHHUKAIOTH 3 IPUBOIY
BiJIUY>KEHHsI 3eMEJbHUAX JUISTHOK, SKi NepeOyBaloTh Y NPHUBATHINH BJIACHOCTI, IS CYCHIJIBHUX
moTped YU 3 MOTHBIB CYCIIJIEHOT HEOOXITHOCTI, YPETyJIbOBaHI BiAMOBITHIM 3aKOHOM YKpaiHU
«[Ipo BimuyKeHHS 3eMENbHHUX MUISHOK, 1HIIUX 00’€KTiB HEPYXOMOTro MaiHa, IO Ha HUX
po3MileHi, sKi nepeOyBaloTh Y NPHUBATHINH BIACHOCTI, ISl CYyCHUIBHHUX MOTPEd YW 3 MOTHBIB
CyCIibHOT HeoOXiaHOCTI» (1ai — 3aKoH Ipo BiTIyKeHHS 3emii) [2].

[IpaBoBi BiTHOCWHH IIIOJIO PUMYCOBOTO BiTIyKEHHSI 00’ €KTIB HEPYXOMOCTi 3 MOTHBIB
CYCHiJIbHOI HEOOXiTHOCTI OXOIUTIOIOTHCSI MEXaMM KOMIUICKCHOT'O MPaBOBOTO I1HCTHTYTY,
JOCII/DKEHHsI SIKOTO 3/IMCHIOBAJIM Ta 3/IHCHIOIOTH INPEICTaBHUKU SIK KOHCTHTYLIHHOTO,
IUBIIFHOTO, 3EMEJIBHOTO IPaBa, MYHINUMAIBHOTO TMpaBa TaK 1 TPEACTABHHUKIB
a/IMIHICTPaTHBHO-TIPaBOBOI HAYKH.

Ha BukoHaHHsS 3aBOaHb JOCITIDKEHHS HEOOXIAHO 3BEPHYTH yBary IIOAO IPaBOBOL
TIPUPOJIH TIPOLICAYP MPHUMYCOBOTO BITUYKCHHS MaiiHa Ui CYCIUIBHHUX MOTpeO YW 3 MOTHBIB
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cycmismpHOI HeoOXimHocTi B VYkpaini. Ilepen yciM mOTpiOHO 3BEpHYTH yBary Ha Te, IO
HOPMAaTHBHO ypeTyJbOBaHNMH € JIBi iICTABH Ta MPOLEAYPU IPUMYCOBOTO BiTIyKEHHS MaiHa
JUISl CYCTIJIBHUX HOTpe0 4K 3 MOTHBIB CycHiIbHOT HeoOXimHOCTI: 1) mpUMycoBe Biady>KEHHs
3eMENbHUX JIISHOK, IHIOIMX OO'€KTIB HEPyXOMOro MaifHa, II0 Ha HUX pPO3MIlleHi, SKi
nepeOyBarOTh y MPHUBATHIN BIACHOCTI, I CYCHUIBHHUX MOTPEd YU 3 MOTHBIB CyCIHIJIBHOT
HEOOXiJTHOCTI, BPEryJbOBaHi 3aKOHOM IpO BiTYYKEHHS 3eMJli; 2) NPUMYCOBE BiIUy>KEHHs
MaiiHa B yMOBax IPaBOBOTO PEKHUMY BOEHHOTO UM HA/J3BHYANHOTO CTaHy, BPETYIbOBaHE
3akonoM «IIpo mepemady, NpUMycoBe BimUyXeHHS a00 BHIyYeHHS MaiHa B yMOBax
MPAaBOBOTO PEKUMY BOEHHOTO YM HAJ3BUYANHOTO CTaHy» (Iaji — 3aKOH PO BiIUy)KCHHS B
yMOBax HaJI3BHUaiiHOTO cTany) [3].

BinMiHHICTB iICHYE TIJIBKU B TPUBOJAX, MPOIEAypax Ta 00’€KTax BimuyxeHHs. Takox
CJiJ{ BIAMITUTH BiIMIHHICTb npugooieé I Bi4yKeHHs MyOniyHOro maiiHa. Tak miJCcTaBoOIO
MPUMYCOBOT'O BiIYy»KCHHS MallHa B IBOX BUIAKaX € CYCILUIbHA HCOOXITHICTh Ta 33I0BOJICHHS
cycmiapHUX ToTped. [Ipm mpoMy B 3akoHI TPO BiAYYKEHHS 3eMJi, B CT. 1 Ha me mpsaMo
BKa3yeEThCS Ta JAETHCSA TIYMAdeHHS «CYCIITbHOI HEOOXITHOCTI» Ta «CYCTUIBHUX TMOTpPeO»
MIPUMYCOBOTO BIJIYYCHHSI 3E€MEJIBbHOI MIJITHKH, SKi 3yMOBJICHI HEOOXIAHICTIO BHKIIOYHO
PO3MIIIIEHHS Ha Hili: 00'€KTiB HAIIOHATBHOT O€3MEKH 1 000POHU; JIIHIHHUX 00'€KTIB Ta 00'€KTIB
TPaHCIIOPTHOI 1 eHepreTH4YHoi i1H(QPACTPYKTypH (ZOpir, MOCTIB, ecTakal, MaricTpaibHHX
TpyOOIIpOBOAIB, JIiHIM eJeKTponepenayi, aepornopriB, HaQTOBHX 1 Ta30BHX TEpMiHaiB,
€NeKTPOCTAHIlIN) Ta O00'€KTiB, HEOOXIAHMX I IX eKCIDIyaramii; 0O0'€KTiB, MOB'S3aHUX i3
BHJIOOYBaHHAM KOPHCHHUX KOTAIMH 3arajilbHOJEP)KaBHOTO 3HAYCHHS; O0'€KTIB TPHPOIHO-
3anoBifiHOrO (GoHty; KinagoBuin (cr. 15 3akoHy mnpo BiguykeHHs 3emii). B 3axoni mpo
BiIUY)KEHHSI B YMOBax HaJ3BUYAHOTO CTaHy MPsMOi BKa3iBKM Ha CYCIUIbHY HEOOXiMHICTH Ta
CYCIIJIbHI MOTPEOW HE BKA3YETHCsI, OJHAK ITJI HUIMH CJIiJi PO3YMITH MPUMYCOBE BiMUy>KESHHS
IH/IUBI/TyaJbHO BH3HAYEHOTO0 MaiHO, SIKE HEOOXIAHO JUIS 3a/I0BOJICHHSI MOTpeO JepikaBH B
YMOBax IPaBOBOT0 PEKUMY BOEHHOT'O CTaHy Ta JUIsl BiIBEpHEHHS YM JIIKBiJallil CUTyallii, 1o
CTalM TPUYMHOIO BBEICHHS TPAaBOBOTO pEXWUMY Haj3BH4YaiiHOro crany (ct. 6), 0e3
nepesliueH s BUIIB TaKOro MaliHa Ta KOHKPETHHX CIIOco0iB Horo BUKOpUcTaHHS. Pe3tomyemo,
[0 BUKOPHCTAaHHS MPUMYCOBO BiTUY)KYBaHOTO I1HIWBITyadbHOT'O MaiHa 3MIHCHIOETHCS IS
JIKBiamii HACNiJIKIB HAI3BUYAHOTO CTaHy TMPH BHHUKHCHHI HAJI3BUYAWHUX CHUTYaIlil
TEXHOTEHHOTO ab0 TPUPOIHOTO XapakTepy, M0 BperyiboBaHO 3akoHoM «IIpo mpaBoBwii
pPEeXHUM HaJ3BUUaitHOro ctany» [9]; Ta BO€HHOro cTaHy y pasi 30poifHOi arpecii uu 3arposu
Hamaay, HeOe3nmeKkHu AepiKaBHIM He3ane)kKHOCTI YKpaiHd, T TepUTOpiasbHIA IUTICHOCTI,
BiAMOBITHO 10 3akoHy «[Ipo MpaBOBHMII pexXMM BOEHHOTO cTaHy» [4], TOOTO IS JepKaBHUX
(cycmizpHUX) TOTPEO, IO MIATBEPHKYE CHIUTBHICTD MiICTAB TAKOTO BiqIy>KCHHS.

Hapazi HeoOXimHO 3BEepHYTH yBary Ha CIUIBHICTH YMOBU, 33 SKOi 3HIHCHIOETHCS
BiIUY)KEHHSI — BIIIIKOMyBaHHS ITOBHOI BapTOCTI MPHUMYCOBO BIMUYy)KyBaHOTO MaifHa. Taky
YMOBY BU3HA4€HO B CT. 4 3aKOHY IIpO BiIYY)XEHHS 3€MIIi, BIAIIOBIJHO 1O SIKOi «IPHMYCOBE
BiIUy)KEHHS 3eMENIbHUX IUITHOK, 1HIMUX 00'€KTiB HEPYXOMOTo MaiiHa, 0 Ha HUX PO3MIIICHI,
Ki TIepeOyBaloTh y BIaCHOCTI (i3UYHMX 200 I0PUANYHUX 0Ci0, MOXKe OyTH 3aCTOCOBaHE JIHIIE
SK BUHATOK 3 MOTHBIB CyCHUIbHOI HEOOXIJHOCTI 3a yMOBM IIONEPEAHBOTO 1 IOBHOTO
BIITKOMYBaHHS iX BapTOCTI Ha TiACTaBi Ta B TOPSAJKY, BCTAHOBJICHHUX 3aKOHOM», a0o
«IIPUMYCOBE BITUYKCHHS 3E€MENBbHOT JISIHKM 3 MOTHBIB CYCHUIBHOT HEOOXiTHOCTI
3MIACHIOETBCS 32 YMOBH HAJaHHS il BIACHHWKY BIAMOBIAHO iHIIOI PIiBHOIIIHHOI 3€MENBHOT
TITSTHKH, SKIO iHIE HE TIOTO/HKEHO 3 BIIACHUKOM BiTUY>KYBaHOI 3€MEJIHOI JiSTHKE» [2].
AHaJNOTIYHO, BIAMOBIIHO A0 CT. 3 3aKOHY MPO BiqUy>KCHHS B yMOBax HaJI3BUYAHHOTO CTaHY
BU3HAYCHO, IO «IIPUMYCOBE BIMUYKCHHS MaiiHa B yMOBaxX IPABOBOTO PEKUMY BOEHHOTO YU
HA/I3BUYAHOTO CTaHy MOXKE 3IMCHIOBATHCS 3 MONCPEIHIM MOBHUM BiJIIKOJYyBaHHSIM HOTO
BapTOCTi, y pa3i HEMOMUIMBOCTI TMOIMEPEIHHLOTO TOBHOTO BiIIIKOMYBAaHHI 32 MPUMYCOBO
BiTUy)kKeHE MaiHO Take MalHO TPHMYCOBO BIMUYKYETHCS 3 HACTYIHHM ITOBHHUM
BiJIIIIKOAYBaHHSAM Horo BapTocTi» [3].

BBiaMiHHUMH € 1 TIpOIeTypH MPUMYCOBOTO BITUY)KEHHS MaiiHa JUIsl CYCTIUTBHHUX TTOTPEO
YU 3 MOTHUBIB CyCHiIbHOI HeoOXimHOCTi. Tak, BiIMOBIAHO 10 3aKOHY TPO BiTIYXKEHHS 3eMITi
OpraHyv BUKOHABYOI BJIaJH Ta MICIIEBOI'O CAMOBPSAYBaHHS BiIMOBIIHO 10 CBOIX MOBHOBAXXCHB Ta
B MOPSIJIKY, BU3HAYCHUX IIMM 3aKOHOM, TPUUAMAIOTH PILICHHS PO BHKYI 3€MEIBHUX AIISHOK,
IHIIMX 00'€KTIB HEPYXOMOro MaiiHa, III0 Ha HUX po3MileHi. [IpuMycoBe BiquyKE€HHS 3eMeJbHIX
JIUISTHOK, IHIIMX OO'€KTIB HEPYXOMOro MaiHa, 10 Ha Hii po3MillleHi, 3 MOTUBIB CYCIIJIBHOI
HEOOXiTHOCTI 3MIHCHIOETBCS 3a DIIICHHAM Ccyay. TakuM YHHOM, 3akoH Tependadae
JIUCTIO3UTHUBHICTh TOBEIHKN BJIACHUKA 3€MIII, KA TUIATAE€ TMPHUMYCOBOMY BiIdy>KCHHIO: BiH

ISSN 2078-3566 231



Haykosuii gicnux /[ninponempoecoko2o 0epicasnozo ynieepcumemy enympiwinix cnpae. 2021. Ne 4

MOXe€ TOTOJUTHCh 3 BHUKYITHOIO ITIHOIO 1 Ha TIJICTaBi JIOTOBOPY KYIIIBII-POJAXy OILIATHO
nepeaary ii sl BAKOPUCTAHHS ISl CYCITUTBHUX TOTped abo BiMOBUTHCH BiJl Takoi mepenadi; i
BIIMOBITHO 00OB’S130K IIOJI0 OIUTATHOI MepeAavi TaKoi 3eMJIi ISl CYCIUIbHUX NOTPeO BUHHUKAE Y
BJIACHUKA 3a PILICHHSIM CyIy Ha MIICTaBi 3BEPHCHHS CY0’ €KTa BIaJHHX IMOBHOBaXXCHb. | maHa
KaTeropis crpas, BianoiaHo 10 1. 8 u. 1 c1. 19 KACY mae BupinryBaTHCh B aAMIHICTPaTHBHUX
cyzaax (amensuiiHoMy Cy/ii) B OPSAKY aJMiHICTPaTUBHOTO Cy/I0YMHCTBA [6].

Pesromyroun BuIe3a3HaveHe, Ha TMiICTaB1 aHAJI3y BITYM3HIHOT'O 3aKOHOaBCTBA MOXKHA
BCTAaHOBUTH TaKi CKJIAQJOBi MPOIEAYpPH INPHMYCOBOTO BIUTYYCHHS 3¢MEITBHOI MITISTHKH IS
CYCHIJIBHUX  MOTped: 1) OOrpyHTYBaHHS CYCHiJIBHOI MOTpeOM y NPUMYCOBOMY BHIIyYEHI
3eMENBHOI JUISHKW, 2) Y3TO/DKEHHS MaTepialliB BUKYMY JACAKAX 3CMEIbHHUX IUISTHOK Ta
OTpPUMAaHHS 3TOJM HAa BHKYI 3€MEJBbHOI JINSHKHU (TMPOBEICHHS OILIIHKH 3EMEIbHOI JINSHKH,
HANpPaBJICHHS KIIOMOTAHHS BJIACHHUKY, IOTOJDKCHHS BHKYIHOI I[IHM 3EMENbHOI JUISHKH,
YKJIaJJaHHs IUBLUILHO-TIPABOBOI YTOAU PO BUKYIT 3¢MENIbHOI AUITHKH); 3) OTPUMAaHHS PilliCHHS
Cyoy TpO BHUKYN 3e€MeENbHOI MIUISHKHA (TMPH BIiJICYTHOCTI 3TOAM BJIIACHWKA Ta HAasSBHOCTI
yOJIYHO-TIPaBOBOTO CTopy). B minmomMy, mporeaypa BUKYIY 3eMEIbHHUX JUISHOK IS
CYCIIITBHUX TOTPed € MyKe CKIAJHOI0 Ta CYNEepewIMBOIO, IO MOTpeOye BHECEHHs 3MiH IO
OUBUTBHOTO Ta 3EMENIFHOTO 3aKOHOJABCTBA TIEPII 3a BCe NOTPEOYIOTH HOPMATHBHOTO
PO3MEXyBaHHSI OKPEMO TPOLIETypH BUIYUEHHS Ta BUKYILy 3MEJIbHHUX JIISHOK.

3apybisrchuii doceio. B Icnanii BIIyYeHHs 3eMENbHOI JUISHKA MOXJIMBE, TIBKU SKIIO
TOr0 BHMararoTb TPOMAJIChKa JOIUIBHICTH abo comiaibHi iHTepecw, y IIBemii — BakimBi
CYCITUTBHI iHTepecH, B ITamii — 3arambHi iHTEepecH, B [lopryranii — cycnineHi iHTepecy, B CIIA —
B CYCHJIbHO-KOpHCHUX Hisx. OpHIER0 3 KpaiH, B SKid IHTaHHS BHJIYYCHHS BBAXKAETHCS
HaWOImbpIl BperynpoBaHmM, € Himeuunmna. Tam ekcmpompialiiss mepemdadaeTbes abo Ha
(benepanpHOMY piBHI (peryNIOeThCsl BymiBeIbHUM KOAEKCOM), a00 Ha 3eMENbHOMY piBHI,
Hanpukiajg, Uil OymiBHHULTBa J0pir abo 3axucty mnam’satok. KoHcTuTylis Bumarae, abu
SKCTIpompialis 3MAiHCHIOBANACS BUKIIOYHO Yy BHIAJAKaX, KOJU ii TOTpedye 3araibHe
Onaronomyuust. [lpaBwiio mpo 3arajgpHe Oraromoiydds mependadae, IO SKCIpOTIpialis
3IIMCHIOETBCS Yy BHIAJKaX, KOJIM MeTa eKCIIporpiauii npsMo mnependadeHa 3aKOHOM, SIKUiA
BHU3HAUYAE BHJI 1 pO3MIpH BiANIKOTYBaHHS (KOMIICHCAITIT), 1 TITBKHM B TUX BUTAIKAX, KOJIM BiACYTHI
yCi 1HIII MOXITABOCTI IOCSATHEHHS METH 3 MEHIIIUM CTYIIEHEM BTPYYaHHS Yy IPUBATHE KUTTS [7].

YV OimsHAIT BUKOPUCTOBYIOTh NMPAKTUKY TMPUMYCOBOTO MPHUIOAHHS YaCTHHU JiJISTHKH,
sKkoi He BucTadae. L[ mpoueaypa cnpsiMoBaHa Ha 3a0e3MedeHHs peanizaiii JeTalbHUX [UIaHIB
3eMJICKOPHUCTYBAaHHS UL Iineld 3a0ymIoBHM y THX BHMNAgKaX, KOIM pEaTbHUX PO3MOIIT
HEpPYXOMOCTI 1 BiacHOCTI He Bignomizae miaHy. DiHCBKI Tpaiuuil excrpomnpiamii HaJIalTh
ocobam, sKi He € MyOJIYHUMH OpraHaMH BIIAJIU, MPABO MPUMYCOBOI MOKYIKH JOJi 3eMeNIbHOT
JUITHKY (10 repe0yBae y CITbHIN BIIACHOCTi) 200 YaCTHHU 36MENTbHOI IJITHKY (YaCTHHH, 110
He BHCTadac). B ycix BUMajkax eKCHpomnpiallii BAMOTH 1010 TPOMAaJICEKOi MOTPeOH Ta TIOBHOT
KOMIICHCAIIii MarOTh BUKOHYBaTUCA [8].

VY IllBewii i peryiroBaHHSA IUTaHb CTOCOBHO IPUMYCOBOTO BHKYIYy 3€MEIbHUX
JUITHOK icHye Maiixke 20 3aKOHOJABYMX aKTIB (3aKOHIB), KOXKHUHN 3 SKHX OUTBII JETalbHIIIEC
po3risiiae TEBHY cQepy NPaBOBHX BIJHOCHH Ta PO3MNIANAE€ KOHKPETHI Iidi, s SKUX
TIPOBOJUTECS BUKYI 3€MEIHHUX JUISHOK JIJIsl CYCIUTBHUX MOTpeO, Tak HampukiIam: — 0a30Bi
MOJIOKEHHS IIOJ0 MPHUMYCOBOTO BHKYITY PO3TIISIHYTO y 3akoHi «[Ipo ekcmpormpiamiro»; —
MUTAHHSA IOJO 3MiH y PO3MOMITI 3eMellh MiXK BIAaCHHUKaMHU BperyiaboBaHi 3akoHOM «IIpo
(hopMyBaHHS HEPYXOMOCTi»; — BIJHOCHHU y cdepi OyMIBHHIITBA Ta PO3BUTKY TEPHTOPIH,
TOB’s13aHi i3 peami3alielo MPOeKTiB BUKYIY 3€MENbHOT BIACHOCTI JUISl CYCIIJIBHHX IOTpPEO,
JICTAILHO BPETyNboBaHi 3akoHaMu «IIpo minaHyBaHHs Ta OymiBHUITBO» Ta «[Ipo cminpHMiA
3eMENbHUI PO3BUTOK»; — CKJIaAHI NHTaHHS y cdepi QGopMmyBaHHA Ta 3a0e3nedeHHS
IHGPACTPYKTYpH Ha TEPHUTOPIAX pealtizaimii MPOEKTIB BUKYITY BPETYJIbOBaHI IIOI0 HU3KOIO
3aKOHOAaBUMX akTiB: «[Ipo mimanyBaHHS Ta OyIIBHUIITBOY, «[Ipo moporn», «IIpo OyaiBHHIITBO
3ami3Huni», «lIpo cepBiTyTM Ui  KOMYHanbHHX cropya», «[Ipo coinbHi 3acobu
00CITyroByBaHHS (CIOPYIN)»; — BIIHOCHHH y cdepi BUKOPHCTAaHHS TPUPOIHUX PECYpCiB
BperynboBaHi Konmekcom «IIpo HaBKOJMMINHE cepenoBHUINe», 3akoHOM «IIpo BomHi
HinpreMcTBa (CrieliaibHi OJ0XKEHHS)», 3aKoHOM «[Ipo KopucHi komanuHn» [9].

Jo onHiel i3 cyTTeBHX BIIMIHHOCTEH 3aCTOCYBaHHS YKpPaiHCBKOTO 3aKOHY Bil
IIBEJICHKOTO 3aKOHOJIABCTBA € T€, IO B YKpaiHi MPUMYCOBHI BUKYI 3eMEIbHUX AIITHOK JJIS
CYCHIJIBHUX MOTPed pO3MIISLAAEThCS SIK OKpeMa IpoLeaypa, ska Moke OyTu iHiumioBaHa y
Oynbp-sSKHMi Yac i He TIOB’s3aHA i3 MPOEKTYBaHHSIM, PO3POOKOI0 Ta peai3allielo TeHepaIbHUX
IJTaHIB HACEJCHWX IyHKTIB, IIAHIB 30HYBaHHS TEPUTOPIH 1 NETAJIBHUX TUTAHIB TEPHUTOPIH.
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Bognouac y IIBerii mpuMycoBHil BUKYI 3eMETbHUX MUISTHOK BiOYBAETHCS YacTillle 3a BCe Ha
eTari MPOCeKTYBaHHS ACTAJHHOTO TUIAHY PO3BUTKY TEPUTOPIi 1 Pijle Ha €Tarli BIPOBAKCHHS
takoro maHy. Otxke y llIBecbkoMy 3aKOHOIABCTBI, IPUMYCOBHI BHUKYII € OJHUM i3 €TamiB
IUIAHYBaHHS PO3BUTKY TepuTopii. Lleil minxin T03BOJNsE KOMIUIEKCHO BHPINIYBATH KITFOUOBI
MUTaHHs OONAIITYBaHHS Ta PO3BUTKY TEPUTOPIH HACEICHOTO IYHKTY, MEPEPO3MOIiT 3eMelb
JUTS 33/I0BOJICHHS OTpeO HaceNeHHs 1 Oi3Hecy, popMyBaHHS Ta pO3BUTOK iHPPACTPYKTYPH.

B IlIBemii, Ha BiaMiHy Bix YKpaiHu, Ha meprmioMy erari (TUIaHYBaHHS Ta TPUHHATTS
pillleHHs) 3MIHCHIOEThCSI C€KOHOMIYHA OIlIHKA 3aIUIaHOBAHOTO TPOEKTY, 1 B BHITAIKy HOTO
€KOHOMI4HOT Hee()eKTUBHOCTI — JJaHUH NMPOEKT He Oyzae mpoBa/pKyBaTucs. Ha apyromy erari,
OKpIM TIOBIZIOMJICHHSI YCiX 3aI[iKaBICHMX BIACHHKIB 3E€MEJIbHUX MUITHOK IIOAO0 METH
BiZIYY>KEHHsI, TIPOLIEYPU Ta BOXKIMBHX JaT, NPOBOAATHCS MyOIIiyHI 3yCTpiui Ta OOrOBOpEHHH,
SIKI JTAal0Th MOXKIIMBICTh BJIACHUKAM JI3HATHCS OiNbIIEe MPO MPOEKT, BHCIOBUTH CBOI ITyMKH
IIOJI0 TIPOEKTY Ta YSABJICHHS PO KoMIleHcanito. HacTymHi Tpu etamu (OI[iHKAa Ta IEPEroBOpU
BIIHOCHO KOMIIEHCAIlil, yroja KYyMiBIi-poJaky 1 oIlaTa KOMIIEHCAIlil, BCTYN y MpaBo
BJIACHOCTI) Taki cami, sk i B Ykpaini. [lam Hjae MomaTKOBUH eTam OCKap>KEeHHs, e BIACHUKH
MalOTh MOMIIUBICTh OCKApKUTH MPUMYCOBE BiIUy)KCHHS, B TOMY YHCII pIIICHHS PO
BiIUYy>KEHHS, MPOIICTypYy BIIUYKEHHS Ta CyMY 3allpOITOHOBaHOI KoMreHcallii. I ocranHii eTar,
AK 1 B YKpaiHi, — TOBEepHEHHSI.

V IlIBewnii koMIneHcallis BUPaxOBYETHCS SIK PUHKOBA BapTiCTh 3eMeNbHOI qiunsHKH. [Ipn
IIbOMY JI0 PUHKOBOI BapTOCTi JIOAAETHCS HaJ0aBKa y po3Mipi BiZICOTKIB Bil pUHKOBOT BapTOCTI
3eMenbHOI MinsgHKH. Ll HambaBka BpaxoBYe MOTIpIIEHHS HABKOJMIIHBOTO CEPENOBHINA, SKE
BiOyJIOCS TIpU MPOBEICHHI 3aIJTAHOBAHOTO MPOCKTYy. B JMEsIKMX BHIAAKAX CYMIXKHUM
BJIACHWKAaM 3EMEJbHMX JUISHOK TaKOXX BHIUIAYYETHCS KOMIICHCAISI 3a IIOTipIICHHS
HaBKOJMITHROTO cepefoBhma. Takoxk B IIIBerii MmHMpOKO BHUKOPHCTOBYETHCS CIOCIO
KOMITCHCAIIl «PO3/IICHHS MOXOAy». BiH BHKOPUCTOBYETHCS Uil BUIAJKIB, KOJH 3EMENbHA
IUITHKA KYOY€ThCS y OJHOTO MPUBATHOTO BIACHUKA IHIIMM TNPHBATHUM BJIACHUKOM (Ha
BiIMiHY BiJl YKpaiHW, Jie KyIyBaTH Ma€ MPaBO TiIIbKA OpraHW BUKOHABYOI BJIaJH YU OPTaHH
MICIIEBOTO caMOBpsyBaHHs). [Ipu mpomy mokymens Mae 3HauHHiA 10x0J]. CyTHICTH LBOrO
CIOCO0Yy «PO3IINICHHSI JOXOMY» TOJSITaE y MO JOXOMy, IO OTPUMYE TOKYIEIh, MiX
MTOKYIIIIEM Ta TpoAaBIieM. [CHye GaraTo METOJIB TaAKOT'O MOy, i B 0araTb0X BHUMAJKax cyMma
KOMIICHCAIIIT CKJIaIa€ 3HAYHO OUTBITY CyMy KOMIICHCAIlli, Hi>K pUHKOBA BapTICTh 200 3HIKCHHS
PHUHKOBOI BApTOCTI 3¢MENBHOT AUISHKH, 110 BUKYIOBYeThes [10, ¢. 29].

BucnoBku. Ciij 3a3Ha4WTH, IO MOPIBHAUIBHUAN aHAN3 MPaBOBOI Ta 3aKOHOJABUUX
I/ICTaB 1 poueaAyp NPUMYCOBOTO BiMUy)KEHHsI MalHa JUIsl CyCIIUIBHHMX MOTpeO 4M 3 MOTHUBIB
cycninbHOI HeoOXigHocTi B YKpaiHi Ta OKPEeMHX PO3BHHYTHX 3apyOiDKHHX KpaiHax Hajae
MOXITUBICTh 3pOOUTH TaKi BUCHOBKH:

1) B YkpaiHi BiICYTHI YiTKi TPOIEAypHi MpaBHiIa MirOTOBKH, YXBAJICHHS PIIICHHS PO
BUKYIl Ta NPHMYCOBE BiqUy)KCHHS 3EMEIbHHX JUISHOK. ICHYIOYi 3aKOHOIABYi HOPMU
BH3HAYAIOTh TPaBO JIEPXKABHUX OPraHiB BiaaW ab0 OpraHiB MiCIIEBOTO CaMOBPSIyBaHHS B
3arajibHUX MOJOKEHHSX, [0 MOXE MPHU3BECTH JI0 3HAYHUX BTPAT, 0COOIMBO BiJ MaiiOyTHHOTO
BiJT9y>KEHHS CLIbCHKOTOCIIOIAPCHKUX 3EMETb;

2) y YMHHHX TPaBOBHX IOJIOKEHHSIX MIOAO0 BUKYIY Ta TPHUMYCOBOTO BiIXIYy)KEHHS
3eMENbHUX MISTHOK iCHYE JeKiTbka MPOOJIeMHUX acIeKTiB CTOCOBHO OINIHKK KOMITEHCAIlil, a
caMe: HEBPEryJILOBaHICTh HOPM II[0JI0 BU3HAYEHHS BAPTOCTI 3€MENbHHUX AUISTHOK 1 HEPYXOMOTO
MaliHa, 30WTKiB, 3aJaHUX iXHIM BJIaCHHKaM y pa3i MPUMYCOBOT'O BiT4y>KEHHS; BiJICYTHICTh
YiTKOTO BU3HAYCHHS Cy0’€KTIB OIIHKM KOMITEHCAITil, HeBU3HAUCHICTh MEXaHi3MiB TUIaHYBaHHS
Ta BUJUICHHS KOIITIB, HEOOXiTHHUX JUIS BUKYIy a00 BiAIIKOIYBaHHs BapTOCTI BiquyKyBaHUX
3eMEJbHUX JUISTHOK;

3) MONOXKEeHHsI CTOCOBHO BM3HAYCHHS KOMIICHCAIl{ HAa OCHOBI JIUIIIE PUHKOBOI BapTOCTI
3eMENbHUX AUITHOK CTBOPIOE CYTTEBI TPOOJIeMi B HAIlii JiepKaBi, OCKUILKH PHHOK 3EMeEIb
nepeOyBae Ha CTafil CTAaHOBICHHSA, a IOPSJOK Ta NPOUEAYPU KYIIIBIIO-IPOAAKY
CLTBCBKOTOCTIOIaPCHKHUX 3€MeJNb TMPUBATHOI BIACHOCTI MOTPeOye Ie 3HAYHOTO0 HOPMATHBHOTO
Y3TOUKeHHS, IPUTOMY, IO HABITh JJIS 3eMeb HECLIECHKOTOCIIONAPCHKOTO MIPU3HAYCHHS, SIKi €
00’€KTOM KYHIBII-NPOJaXy, HE 3aBKIU MOMJIMBO BH3HAYWTH PHHKOBY BapTICTh depe3
HEIOCKOHANICTh PHUHKY 3€MeNb, IO MEPCIIKOIKAae€ BCTAHOBJICHHIO 3aJ0BUILHOIO PIiBHSI
KOMIIEHCAIIiT;

4) HalOINBII BENMKOIO NPOOJIEMOI0 Ta HEJOJIIKOM B YKpaiHCBKOMY 3aKOHOJaBCTBI
CTOCOBHO HAJIaHHS 3€MENIbHUX [IJTHOK Ui CYCHUIBHHX TMOTpPed YW 3 MOTHBIB CYCIIIHHOL
HEOOXITHOCTI € 3aKOHHICTh TMPOIEAYpH KOMIICHcaliero. PO3BUTOK Ta yIOCKOHAJICHHS
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HOPMAaTHBHO-TIPABOBOi 0a3W IOJ0 BiMIYXKCHHsI 3€MEIBbHUAX JIJITHOK TIpaBa MPUBATHOI
BIIACHOCTI 3 METOI0 CYCHUIbHOI HEOOXiJHOCTI B YKpaiHi MOBHHEH OyTH CHpsSIMOBaHUN
HacamIiepel Ha TOBHE BIiJIIKOJAYBAHHS BJIACHMKaM HaJEXHOI KOMIIEHcallil, BH3HauYEHHS
BUKYITHOI BapTOCTi 3a BiIUyKeHY 3eMeNbHY AULTHKY SIK PpUHKOBOI BapTocTi (abo HamaHHs
€KBIBAJICHTHOI 3aMiHH, 3a BIJCYTHOCTI PUHKY 3€Mellb), & TAK0XX BCTAHOBJIEHHS MiHIMaJIbHUX
TEPMIHIB BUILIATH KOMIICHCAIIIT;

5) mpoaHaNli3yBaBIIN TPOILEIYPy BHIYUEHHS 3eMENbHHUX MUITHOK IS CYCHiIbHHUX
moTped Ta 3 MOTHBIB CYCIUIBHOT HEOOXITHOCTI Ta MOPIBHABIIM 3 IHIIMMH KpaiHAMH MOXKHA
3pOOMTH BUCHOBOK, IO IIiJ] 4Yac BITYYXXECHHS 3eMENbHUX AUISTHOK Mae OyTH CrpaBeasnBa
rpoloBa KOMIIEHcAlis, Ta BiamkoxyBaHHs. Jlns 3a0e3nedyeHHs MOCATHEHHS IIi€l MeTH
HeoOXxinHo mnpuiHATH 3akoH «IIpo BH3HaueHHsA pO3MIpY 3aJaHMX 30UTKIB BIaCHHKaM
3eMEeNbHUX AUITHOK IPU BHIIYYeHHI (BUKYII) 3eMEIbHUX JUISTHOK JUI CYCHIJIBHUX HOTpeO 4H 3
MOTHBIB CycHiJbHOI HeoOXimHocTi». [Ipm po3poOui HBOro 3aKoHY CIiJ BpaxyBaTH JOCBiX
[Bemii momo miaBumeHoi 25% CTaBKM BiA4y’KyBaHOTO MaifHa BiJl OIIHKA HOTO PHUHKOBOT
BapTOCTI, SIK CYMH KOMIEHCAILIHHNX BHUIUIAT 32 CTBOPEHHS HE3PYYHOCTEH Ta 3aBJaHHs MEBHOI
MOpajbHOI HIKOAM BIACHHUKY, JJIS 3MEHIIEHHS KUIbKOCTI CYAOBHX HPOUEAYP IIOJ0
MIPUMYCOBOT'O BiJUy»KCHHS MaiHa.
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ABSTRACT

Hanna Slastnikova. Foreign experience in regulating the procedure of compulsory
alienation of land for public needs or for reasons of public necessity and the possibility of its
implementation in Ukraine. The article analyzes the legal basis and practice of implementing the
provisions of domestic legislation and the legislation of some foreign countries on the grounds and
procedures of compulsory alienation of land for public needs or for reasons of public necessity and
highlights the possibility of its implementation in Ukraine.

As a result of the research, it has been found that in Ukraine there are no clear procedural rules for
preparation, decision-making on redemption and forced alienation of land plots. Existing legislation
defines the right of public authorities or local governments in general provisions, which can lead to
significant losses, especially from the future alienation of agricultural land; There are several problematic
aspects of the assessment of compensation in the current legal provisions on redemption and compulsory
alienation of land plots, namely: unregulated norms on determining the value of land plots and real estate,
losses caused to their owners in case of compulsory alienation; lack of clear definition of the subjects of
compensation assessment, uncertainty of the mechanisms of planning and allocation of funds necessary
for the purchase or reimbursement of the value of expropriated land plots; provisions for determining
compensation based only on the market value of land creates significant problems in our country, as the
land market is in its infancy, and the procedure and procedures for buying and selling privately owned
agricultural land still requires significant regulatory approval, although even for non-agricultural land
economic purposes, which are the object of sale, it is not always possible to determine the market value
due to the imperfection of the land market, which prevents the establishment of a satisfactory level of
compensation.

Based on the analysis of the procedure of land acquisition for public needs and on the grounds of
public necessity in other countries, it can be concluded that during the alienation of land there should be
fair monetary compensation and compensation. To ensure the achievement of this goal, it is necessary to
adopt the Law «On Determining the Amount of Damages to Landowners in Withdrawal (Redemption) of
Land Plots for Public Needs or for Public Needs». The drafting of this law should take into account
Sweden's experience of an increased 25 % rate of expropriated property from the assessment of its market
value, as the amount of compensation for inconvenience and certain moral damage to the owner, to
reduce the number of lawsuits for foreclosure.

Keywords: compulsory alienation of a land plot for public needs or for reasons of public
necessity, legal regulation in the legislation of Ukraine and foreign countries, introduction of foreign
experience.
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