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BuxoBaHHs TUTHMHU MOYMHAETHCA 3 (DOPMYBaHHS y HET 11I€é B paHHbOMY Billl
MOYYTTSI BJACHOI IJAHOCTI OCOOM - TUIBKU MOBAXXarO4H caMoro cede, JIrouHa 3/a-
THa 3 PO3YMIHHSIM CTAaBUTHCS JIO TIpaB Ta iHTepeciB 1IHIMX. HenpumycTuMicTh 3a-
XOJIIB BIUIMBY, Kl MPUHIKYIOTh CaMOIIOBary diTeH, ITHOPYBaHHS iXHIMH IHTe-
pecamu MOPYILIYIOTh iX MPaBo OyTH IIACIUBUMH, JHOOJISYMMHU, PIBHUMHU CEpe] 1H-
IIHX.

18 rpyaus 2018 poxy BepxoBHow Pamoro Ykpainu Oyno mpuitHATO 3aKoH
«IIpo BHECEHHS 3MIH J0 JIEIKUX 3aKOHOJABUMX aKTIB YKpaiHU MO0 NpOTHaii Oy-
niHry (IbKYBaHHIO)», iKW HaOpaB unHHOCTI 19 ciung 2019 p., Bigrak, 3ampoBa-
JDKEHUI 3aKOHOJABLIEM 1HCTUTYT ICHY€ B Me€XaxX HalllOHAJIbHOI IPABOBOI CUCTEMHU
0JM3bKO OJTHOTO poKy. L{uM 3akoHOM OyJ10 BHECEHO 3MiHM /10 JBOX 3aKoH1B: «IIpo
ocBiTy» Ta «Konekcy YkpaiHu npo aamiHICTpaTHBHI MPaBOMOPYIICHH», 30KpeMa
OCTaHH1i Oys0 JONOBHEHO cTaTTero 173-4 «bymHr (LbKyBaHHS) yYaCHUKA OCBIT-
HBOT'O TPOILIECY», TUCMO3ULIA 4.l SKOi MICTUTh BU3HAYEHHS PO3TIISAYBAHOIO MO-
HaTTa. [lomgi6Ha nedinimisa MictuThes 1 B 3akoH1 Ykpainu «IIpo ocBITY»: «IisiHHS
(mii a6o Ge3NMisUTbHICTh) YUYaCHHUKIB OCBITHBOTO IMPOIIECY, SAKI MOJSATAIOTh Y IMCUXO-
JIOTTYHOMY, (PI3UYHOMY, EKOHOMIYHOMY, CEKCYaIbHOMY HACUJIbCTBI, Y TOMY YHCI1
13 3aCTOCYBaHHAM 3ac0O01B €JEKTPOHHUX KOMYHIKALli, 10 BUMHAIOTHCS CTOCOBHO
MaJIOJIITHROT YW HETIOBHOJITHBROI 0coOM Ta (a00) Takow 0C000I0 CTOCOBHO IHIIIMX
YYaCHUKIB OCBITHBOT'O MPOIECY, BHACIIIOK YOro Morja OyTu uu OyJia 3amojisHa
IKO/Ia TICUX1YHOMY a00 (h13UIHOMY 31I0POB’10 MOTEpIiaoro» [1].

Haronocumo, o y IosicHroBanbHiM 3anucii 10 npoekty 3akony «lIpo BHe-
CEHHsl 3MIH JI0 JAESIKMX 3aKOHOJABUMX AaKTIB YKpPAaiHM ILIOJO0 NPOTUAIl OyIIHTY
(IIbKYBaHHIO)» HABOJASTHCA CTATUCTHYHI JaH1 MO0 IbKYBaHHS yYYaCHHKIB OCBIT-
HBOTO TIporiecy: «Maibke UBepTh YKpPaiHCHKHX HIKOJISIPIB BBAXKAIOTh ce0e KepTBa-
Mu OymiHry, a 0au3bko 40% 13 TUX JITEH, XTO 3ITKHYJIHUCS 3 BUNAJAKaMU OYJIIHTY,
HIKOJIM HE PO3MOBIAIOTH IPO 1€ cBoiM OaTbkam [Ipu nbomy, 44% 13 TuX, XTO CIIO-
CTepiras, sIK 3HYIIAIOTHCS HaJ IXHIMH OJHOJITKaMH, HE pearyBav Ha Takl (akTu
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Teopis ma npakmuxa KOHCMUMYYIOHATIZMY. IMYUSHAHUL [ 3aPYOINCHULU 00CBIO0

yepe3 OCTpax MiJJATUCS aHAJIOTTYHOMY 3HYIAHHIO» [2].

AHali3 03Ha4E€HUX 3aKOHOJAABYMX MPUITUCIB JJO3BOJISE 3pOOUTH BUCHOBOK, 1110
OYJIIHT CTOCYETHCSI YYACHUKIB OCBITHBOTO TIPOILIECY, IKUMH 3TiHO 31 CT. 52 3aKoHY
«IIpo ocBiTy» €:

- 3100yBayi OCBITH;

- IEJarorivyHl, HAyKOBO-IIEAAaroriyHi Ta HAyKOB1 MpalliBHUKY;

- 0aTbKU 3/100yBaviB OCBITH;

- ¢13uuHI 0cOOH, SIKI TPOBAJATH OCBITHIO JIISJIbHICTD;

- 1HII ocoOu, nependayeHi crenialbHIMU 3aKOHAMM Ta 3ajy4deHi 10 OCBIT-
HBOT'O TPOIIECY Y MOPSAKY, 1110 BCTAHOBIIIOETHCA 3aKIa0M OCBITH [1].

CranoMm Ha 27 nucronana 2019 poky €nuHMil IepKaBHUM PEECTP CYAOBUX
pitieHs MicTUTh 280 MOCTaHOB, MPUHUHATHX Y cripaBax 3a cT. 173-4 «bymiHr (IbKYy-
BaHHs) y4YacHHMKa OCBITHBOIO NPOLECY» KOJEKCY YKpaiHW MPO aJMIHICTPATUBHI
npasornopyueHHs. [lepiioro crpaBoro, po3rIsTHYTO YKPAaiHCBKUM CYZIOM, y SIKIA
ocoba Oyna BH3HAHOI BHUHHOIO 33 BUMHEHHS OYJIHTY IIOJO0 HEMOBHOJITHBOTO,
ctana cnpasa Ne 359/933/19. V sxiit bopucninscbkuii Micbkpaiionnuii cya Kuis-
ChKOI 00J1acTl K OyJIHT IHTEPIPETYBAB «BUCBITICHHS HEMPUCTOMHUX (POTO y Me-
pexl «lHCTarpam», B pe3yJibTaTi 4oro Morja OyTH 3aBAaHa IIKOAA MCHXIYHOMY
3I0pPOB't0 MoTepmiaoi» [3].

Xoya, HaAOUIBII MOBHO, CUCTEMHO 1 YITKO TIyMAye€HHsS MOHSTTS «OyJIHI»
HaBeneHe y moctaHoBi KOMIHTEpPHIBCHKOTO PallOHHOTO Cyay M. XapKoBa:
«IIbKyBaHHS a00 OyJIHT - IIe arpeCUBHE TpUBAJE MEpPeciilyBaHHsS OJHOTO 3
YJICHIB KOJIEKTUBY 3 OOKY 1HIIMX, II€ TPYMOBE SABUIIE, OJIHE 3 POPM MOBE/I1H-
Ki Tpynu. bymiHr BiApi3HAETHCA Bi KOHMIIKTY THM, IO JKEpTBa HE B 3MO31
3aXUCTUTH ceOe BIJl HAMmaJo0K - CUJIM CTOpiH HepiBHI. Lle TpuBane cucremaru-
YHE, TICUXO0JIOTIYHE a00 (h13MUHE HACHIIBCTBO 3 OOKY Irpynu ocid — BigHOCHO 1
ocobu (kepTBU) ab0 oAHIET 0coOu (arpecopa), 3a MATPUMKH THITUX BIJTHO C-
HO XepTBU. [0 MCUXO0JIOrTYHOTO HACHIIBCTBA BITHOCUTHCS 3aJITKyBaHHS, ITOC-
TiHI CJTOBECHI 00pasu, BIIOWPaHHS 1 MAaHINYJSIT 3 OCOOMCTUMHU pEYaMH,
HaBIITYBaHHS APJMKIB 1 00pa3IMBUX MPI3BUCHK, TAKOXK, MOXKE OyTH (i3UUIHE
HACHUJILCTBO - B1JI IIOIIITOBXIB JIO II0O0OIB. ... AKIIO OJHA JUTHHA KOTrOCh 3aH-
pae, oOpakae, ApaTye, a 1HII HOro B IbOMY HE MIATPUMYIOTH, 3aCYIKYIOTh
Horo 1ii, CIiBUyBalOTh MOTEPIIIOMY BijJ HAmajoK, TO 1€ HE € I[bKYBaHHSM, a €
pOOJIEMOIO 3 arpECUBHOIO MOBEAIHKOIO KOHKPETHOI IUTUHIY [4].

AHai3 pillleHb HAIllOHAJTBHUX CYAIB Y CIpaBax, MOB’S3aHUX 3 OOYIIHTOM,
yKa3ye, 10 OpraHd NpOTHii IIPKYBaHHIO HE 3aBXAU YPaXOBYIOTb O3HAKHU ILHOTO
SBUIIA, IKUMH, BIJIMOBIIHO 10 3akoHy Ykpainu «IIpo ocBiTy» € Taki:

- CUCTEMAaTUYHICTh (IOBTOPIOBAHICTD ) J1SHHS;

- HasIBHICTb CTOpPIH - KpUBJHUK (Oynep), moTepnuinii (;kepTBa OyIiHTY), CIO-
cTepiradi (3a HassBHOCTI);

- 1ii abo O6e3MisUTbHICTh KPUBIHUKA, HACTIIKOM SIKUX € 3aMOJIsTHHS MICUXIYHOT
Ta/ab0 (H13UYHOT MIKOAU, IPUHMKEHHS, CTpaxX, TPUBOTa, MIANOPSAKYBaHHS MOTEP-
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MJIOrO 1HTEpecaM KPUBIHMKA, Ta/ad0 COPUYMHEHHS COLIAJIBHOI 130JS1111 OTepITi-
qoro [1].

TakuM 4MHOM, 3BakKaroUM Ha MOLIMPEHICTh LbOTO HETaTMBHOI'O SIBUILIA B
YKpaiHCHbKOMY COILIlyMl, YPaxOBYIOUH, 10 OYJIIHI CIIPUYMHSAE YU MOXKE CHPUUYMHU-
TH IIKOJY MCUXIYHOMY a00 (p13MYHOMY 3J0POB’I0 YUHS (AUTUHM), UbKYBaHHS CI1J
pO3IJIAJaTH SIK YMHHUK, 110 HEraTUBHO BIUIMBAE HA IpaBa AUTHHH, a OOpOTHOA 3
BUIAJIKaMH OYJIIHTY € (JaKTOpPOM yJIOCKOHAJIEHHS AISJIbHOCTI BIATIOBIAHUX OPTaHIB
111010 3a0€311E€YEeHHS [IPaB IUTUHH.
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3AXUCT IIPAB JUTHUHU B YKPAIHI:
INPOBJIEMHI ITUTAHHSA

[TpaBa moMHU € TIEFO TEMOIO, KA MOCTIHO TIepeOyBae B IIEHTPI yBaru Hay-
KOBIIiB, 30KpeMa y cepi npasa. B HaykoBiii Ta HaBUaJIbHIN IOPUANYHIN JTITEPATYPi
npaBa JIOMHN BU3HAYAIOTHCS MO-pi3HOMY. [Ipy IbOMy 710 HETAaBHKOTO Yacy y BU-
3HAYEHHSX JOCIIKYBAHOTO TOHSTTS WIIIOCS MPO 3aKPIIJICHHS MpaB JIIOAUHU Y
TEKCTaX HOPMATHBHO-IIPABOBUX aKTiB, MPO IX BU3HAHHA JAepxkaBoro. CIij aKkieH-
TyBaTU yBary, 110 MDKHApOAHI CTaHAAPTHU YKPAIHI CIPUHAMAIOTh NEPEBAXHO SIK
BHCOKHUH piBEHb 3a0€3MEUCHHS MIPaB JIIOAUHU, OJJHAK, 1I€ HEe TaKk. MiXXHapoH1 CTa-
HAapTU y cepi 3a0e3redeHHs IpaB JOJUHN € CAaMUM MiHIMAaJIbBHUM HaOOpOM IpaB
JIOIMHM, K1 MAlOTh OyTH pealli3oBaHl y KOXKHIN JepxkaBi. HarioHansHUi piBeHb
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