Mamepianu Bceykpaincvroi Haykoso-npaxmuuroi onaaiin koughepenyii (I/[VBC, 18.11.2021)

Halllil JepkaBl BCe kK TaKH ICHYE NMEBHA KUIBKICTh MPOOJEM, IO MAIOTh BEIUKE
3HAYEHHS Ul rapaHTyBaHHS JOTPUMAaHHS JAHUX HOPMAaTUBHMX AKTIB.
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AHAHINYYK Bornana,

3100yBay BUIIOI OCBITH TPETHOTO KypCy
dakynpTeTy miAroTOBKH (PaxiBIIiB

U1 OPTaHIB JIOCY/I0BOTO PO3CII1TyBaHHS
JIHIIPOIIETPOBCHKOIO AEPKABHOIO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB
Hayxosuii kepieHux:

PE3BOPOBHMY Kpucruna,

KaHAWAT IOPUIUYHUX HayK, 3aBlIyBay
Kadeapu LUBIIBHOIO IIPaBa Ta MPoLECy
JIHIIPOIETPOBCHKOIO AEPKABHOIO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OCOBJIMUBOCTI HAKA3HOT O ITPOBA/I’KEHHSA
Y HIUBIVIBHOMY CYAOUYNHCTBI

VY cydacHOMY CYCIIJIBCTBI MM MaikKe IIOJIHS MOKEMO CIIOCTEpIraTh MEBHI
MOPYUIECHHSI TpaB JIIOJUHU, BIATAK HE BUKIIOUCHHSM BHCTyNAa€ W IUBLIbHE
CylIO4YMHCTBO. [HOA1 BUHUKAIOTH CUTYyallli KOJU CIIp MDK 0co0amMu BIJICYTHIH, a
JUIIe HAsIBHUM O4YeBUIHUMN (haKT Mpo 0OOB’S30K BUKOHATH MEBHY [II0, Y TaKHUX
BHUIIAJIKaX 3aCTOCOBYETHCS HAKA3HE MPOBAIKECHHSI.

Biarak BuBYaiouM AaHUN acleKT MU MOBUHHI 3ayBa)KUTH, 10 y YaCTUHI 3
crarti 19 lluBuibHO-nipolniecyanbHOro Kojekcy Ykpainu (mam IITK VYkpainu)
3aKOHOJIaBEIb HAM 3a3HA4al0 y SIKUX BUMAJKAX CYJOBHU PO3IJISL] 3A1MCHIOETHCS Y
paMKax Haka3HOro npoBajkeHHs [l]. Buxomsaum 3 Toro, mo JaHuUl BUJI
IOPOBAKEHHSI PO3MVAAETBCS Yy CHPOILICHOMY IMOPSAAKY, JAaHUW BUJA PO3TIIALY
CIIpaBU 3HAYHO IOJIETHIAE JIISIIbHICTD CYJIJIB.

Takox MM MOBUMHHI 3a3HauuTH, O y pamkax L{IIK Ykpainu 3akoHomaBelb
HE HAJa€ HaM KOHKPETHOTO BHM3HAYEHHS IOHSATTIO HaKa3HE MPOBAKEHHS, IO
BHUCTYIIA€ 3HAYHUM HEJIOJIIKOM Ha Halry AyMKy. Tomy nomiiasHOo Oyino 6 gomatu 10
noJsioxeHb crarti 19 HIIK Ykpainu koHKpeTHE BU3HAUCHHS JTAHOTO TTOHSTTS.
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POJIb HALJIOHAJIBHOI'O ITPABA YKPAIHU B YMOBAX I'JIOBAJIIBAL[IMHUX BUKJ/IUKIB

CaMe uyepe3 BIJICYTHICTh TAKOTO BH3HAYEHHS B 3aKOHOJABCTBI YKpaiHU
JOLIJIBHO 3BEPHYTHUCS 10 MPABHUKIB, KOTP1 PO3IIsAJaid AaHU acnekrt. Bigrak y
npalsix TaKuX HAyKOBINB, sk binoycos 0. Ta AHnpymiko A. yBara akleHTYETbCS
Ha TOMY, 1110 HAKa3HE MPOBAXKEHHSI — BUCTYIIA€ CIPOILIEHUM BUJIOM MPOBAJKEHHS
y CIpaBax IIOJ0 BHMOT, SIKi MAlOTh OYEBUIHHMIA a00 JOCTOBIpHUI Xapakrtep [2, ¢
116].

BuBuatoun naHuii acrieKT MU MOBHHHI 3BEPHYTH yBary Ha Te, 110 NEBHOIO
OCOOJIMBICTIO JTaHOTO BHY IMPOBAJPKEHHSI BHUCTYNAE HOTO CIpoIleHiCcTh. BiaTak
MOJIHa HaBITh CKa3aTH, [0 BOHA BUCTYIA€ OCHOBOIO HAKAa3HOTO IMPOBAKEHHI.
['oBOpsiuM mpo OCOOIMBOCTI MPOSABIB CIPOILIEHOCTI HEOOXITHO B MEPIIy Yepry
HAroJIOCUTH Ha BUYEPIHOCTI BUMOT, Y BIANOBIAHOCTI A0 SIKHX CYJl MOKE€ BUHECTH
Cy/JIOBUM Haka3, a TaKOX 3BEpPHYTH YyBary Ha Npolenypy Horo BUAAHHS Ta
ckacyBaHHs [3, c. 43].

J1o TOro X AOLIBHO HArOJOCUTH Ha TOMY, IO CIIPOILIEHICTh BIIOYBAETHCS U
IiJ] 9ac mporiecy MO0Ka3yBaHHS, IMiJl 4aC HhOTO HE BiOMparoThCs mosicHeHHs. [1if
4ac HAKa3HOIO MPOBA/KEHHSI BUKOPUCTOBYETHCS OJIMH BUJT IOKA31B i 11€ TMChMOBE
HIATBEP/KEHHS, KOTPE IOCIIKYETbCS Ta MIATBEPIKYEThCS TiJ] 4ac CYAOBOTO
pO3IIBI LY.

['oBOpsiuM PO OCOOJMBOCTI JAHOTO BHUAY MPOBAIKEHHS MU IMPOCTO HE
MO>XEMO OMHUHYTH yBarow Tail (akT, 110 CTOPOHAMHU y HHOMY BHUCTYIAIOTh HE
N03MBay Ta BIANOBI/IAY, a KPEIUTOP Ta OOPKHUK.

Takox JOLUIBHO aKLIEHTYBAaTH yBary Ha TOMY, IO HaKa3HE MPOBAHKCHHS
PO3IIISIIAETHCS B CIPOILEHIN MPOIEAypl, a OTHKE PO3TIsiA MPOBOAUTHCS CYIICIO
OJTHOOCIOHO, TaKOK OCOOJIMBICTIO BUCTYyMa€e TOW (akT, MO IS PO3IIISALY CIpPaBU
HE BUKJIMKAIOTh CTOPOHHU 3 BIAIOpaHHSM y HHUX TMOSICHEHb, M B3araji cropasa
pO3IIIAIA€THCS O€3 Cy0BOTO 3aCi/IaHHI.

Takox MU MOXEMO 3ayBakKUTH, IO CyJ MOBUHEH BUHECTH CYyJOBUN Haka3s
10 JIaH1i KaTeropii crpaB NpOTATOM S5 AHIB 3 AHS 11 HAAXOKeHHS. JlaHWM acrekT
BUKJIMKAE BEJUKY KUIBKICTh JUCKYCIM, aJ)Ke NesSKi BUCHI BBAXKAIOTh, IO JIAHUM
TEPMiH BUCTYIIA€E 32 KOPOTKUM, 00 BUHECTH CTPABEIIUBE PIIICHHS.

Biarak Mu MokeMO MIATH BUCHOBKY, IIO HaKa3HE MPOBAIKEHHS 3HAYHO
CIIPOILYE CYAOBUH PO3IJIsi]] COPABH 3a BIICYTHOCTI CIIOPY, POTE JTOLUIBHO J0JATH
0 HOpPMATHMBHO-NIPABOBOi 0a3uW HAIIOi KpaiHM caMe BHU3HAYCHHS HaKaszHe
MPOBAKEHHI, [0 CTOCYETHCS THIIMX ACTIEKTIB PO3MIISY JaHOI KaTeropii crpaB TO
BOHU TOOY/IOBaHI B HAIIK JAEpKaBi JTOCUTHh 00Ope, a OT)KE 3HAYHO CIPOIIYIOTh
CYAOBHM PO3IIISIA.
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