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KaHJAUIAT IOPUIMYHUX HAyK, JIOLEHT, 3aBiyBad kadgeapu piHaHCOBHX Ta
CTpaTeriYHUX PO3CiayBaHb JIHIMPONETPOBCHLKOTO ACPIKABHOTO
YHIBEPCUTETY BHYTPILLIHIX CIPAB

HOPMATHUBHO-ITPABOBE 3ABE3IIEYEHHSA

Ha cporogHimHiii JeHp € akTyaJbHa npoOleMaTuka 3 TPOTHIIED
OpraHi30BaHUX 3JOYMHHOCTI Ta Kopymiii. ToX IMOYHEMO 3 BIIKPUTTS MOHATTA
HOPMAaTUBHO-TIPABOBOI0 3a0€3MEUEHHS, 100 MOPIBHATH aKTyaJbHICTh IPOOJIEeMaTHKU
Ta Ha3Ba jgaHoi crarti. HopmaruBHo-mpaBoBe 3abesmeuenHs ( gam HII3)- e
MEXaHI3MHU, a caMe€ IPaBOBI, siIKI OyBalOTh Ha HAIIOHAJILHOMY Ta MIXKHApPOJAHOMY
piBHsX. Ta BOHU MOXYTh OyTH 000B’SI3KOBUMHU Ta IPUMYCOBUMHU YU IOOPOBUILHUMHU.
Po3rnsiHeMo Ha npukiagax , 000B’I3KOBUMH 1 IPUMYCOBUMMHU € HAI[lOHAJbHI 3aKOHU
Ta IpaBuia, JOTOBIPHI 3000B’s13aHHSA, a TOOPOBIIBHUMH — L€ HAMPUKJIAJ MAKTH PO
JI00POYECHICTh, KOJIEKCH MOBEIIHKHU UM YTOIU MPO KOHTPOJIb HaA 030poeHHs MU, Llei
MEXaHI3M ICHy€ sIK nepeaymoBa i OOpOTHOM caMe 3 KOpymui€er. Xoda IbOro
HEeJIOCTaTHHO Ta BOHM IOBUHHI CYNPOBO/KYBATUCA TMO3UTUBHUMHU CTUMYJIaMHu Ta
THIIMMU 3aX0JIJaMH 11010 3a0e3MeYeHHS TOPSTHOCT1 Ta YECTi .

3axoau, sK1 3aCTOCOBYIOThCS JJjIsi OOpOTHOM 3 KOPYMINEK TMOYaBCA 3
3akoHOJaBcTBa. He 000B’s13k0BO crieliuiYHUMHU BOHH € JJii OOOPOHEHOTO CEeKTOpa,
TOMY IIIO HaIlIOHAJIbHI 3yCWIJIS IaHO1 OOpOTHOM Mae MparHyTu OyTH sSikoMora OlIbIIe
BCEOXOILTIOIOUMMHU Ta BKJIIOYATHU B cede cepu Jep>KaBHUX BUTPAT 32 IKUMHU-HEOYTh
oOcTtaBMHAMH. Xo4a, JOOPOBLILHI MpaBUia MOXYTh OyTH CIeU(pIYHUMU aje BOHU
BIJTHOCSITHCS 10 €TUYHUX HOPM Ta KOJIEKCIB MOBEIHKH MEBHOT KYJIbTYPH.

Uu € BoHM BaxuiMBUMHU ? Po3risiHeMo 1ie MUTaHHS , HOPMATUBHO-TIPABOBA
0a3a HemocTaTHs JJIs 3armoOiraHHs KOpymiii Ta came sl 60poThbu 3 Hew. Xoua,
BOHAa € Ui OyO-SIKMX aHAJIOrIYHMX 3YyCUJb, CaMe€ IepenyMoBO. MexaH13M
CYNPOBOKYETHCS  1i  MO3UTUBHUMHM  CTUMYJIAMHU. 3aXOAUM 3  BHXOBAHHSM
JTO0OPOYECHOCT] SIBIISIOTh CHUCTEMY CTPUMYBAaHb Ta TPOTHBArW, SKa MOXE came
3armo0irTy ik mpoOnemaruku. JlaHa AiSUTBHICTH TOBWHHA KapaTHCs CaHKIIISIMH,
JIOXO/IH, SIKI OTPUMYIOTh 3 HE3aKOHHOI Jii MOBUHHA KOH(ICKYBaTUCS, a KOPYMIIiHI
NpOsIBU HEOOXIJIHO CTpUMYBaTH Ta 3arnodiratu. lle MokHa poOHUTH 3a JOIOMOIOKO
NO3UTUBHUX 3aXO/AIB OCBITM , €THMYHUX MPHUHIMIIIB , KOJEKCIB TMOBEIIHKH Ta
MOBEIHKY , @ TAKOXK 1CHYIOTh HETaTHUBHI 3aX0/I4, a CAME CaHKIIiil, TOOTO MOKapaHHS.

3HAYHOIO MIPOIO MPUMYCOBI1 3aX0/IM 3aJIeKaTh BiJl KOPYMIIii, SIKa BU3HAYAETHCS
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Ta MpUUMAEThCA JEePKaBoro. Bisl TOro, 1Mo BBaXXKA€ThCS KOPYIIIEID IOPUAUYHO, TO 1
3aCTOCOBYETHCS Pi3HI NPUMYCOBI1 3axou. CaHKIIIi MOBUHHI 32 IaHE MPABOMOPYIICHHS
MOBUHHI OyTHM €(EeKTHUMH, NPONOPLIMHUMHU Ta CTPUMYIOUMMH, BOHHU MOXYTb
BKJIIOUaTH ITpadu Ta T1030aBICHHS BOJl HA MEBHUW CTPOK (I3MUHUX OCi0.
ITam’siTaemo, 10 CaHKIISl TakoXX BKJIIOYaE B ce0de CHpaBemIUBICTh Ta
NPEBEHTUBHICTh. AKTyallbHO, 100 JaHi CaHKLIi JOAEpKyBaJMCh HACTYIMHHUX
KEpIBHUX MOJIOKEHb.

Cankuii 3000B's13aH1 MO30aBISATH 0COOYy JaHOT BUTOAM BiA KOPYMLIMHHX
NpPaBOMOPYIIEHh 3 YypaxyBaHHSM akTHBIB, SKI NPOWIUIM TaKy MpPOLEIypy, SK
«BIIMUBAHHS TPOILICH».

JlomatkoMm 10 MPUMYCOBHUX 3aXOJIB Ta CaHKIIN, B1I0Opa)xarTh JOOPOBLIBHI
MPUHIUIINA, KOACKCHU MOBEIIHKM, €THUYHI PEKOMEHJAIlli Ta OCBITa, BOHU 3HAYHOIO
MIPOIO CHPHUAIOTH s OOpOTHOM 3 KOPYMLIEI, CaM€ 3aro0irTh KOpyHUIHHUM
NpOsiBaM.

3a KpuMiHAJIbHY BIANOBINANBHICTG, @ CaM€ 3a KOpymilt, ocoba Oyze
BI/INOBIJIaTH BIJNOBIAHO KPUMIHAJIBHOMY KOAEKCY YKpaiHH, HE BIJIHOCHO Oyja BOHa
1HIIIATOPOM YM KIHIIEBUM OJIep)KyBaueM JaHOi1 Jii. Y KOHBEHIlli 3a3HaueHo, IO
oOllIIHKa, TPOMOHYBAHHS YW HaJaHHSA NpsMO abo OIMOCEepPEeKOBAHO Oy/b-SIKOIO
NepeBaroro OyI-KOMY, XTO 3asIBJISIE UM IMIATBEPKYE, 1110 BIH UM BOHA MOXKE HAJIaTH Ta
3JIOBKMBATHA BIUIMBOM JIJISl TIPUAHATTS PIICHb, PO3TIANAETHCS SK KPUMiHAIBHE
npaBornopyIieHHs. Lle BiTHOCUThCS SK 10 0Ci0, Tak 1 10 MANPUEMCTB Ta OpTaHi3allii.

[I{o6 61k 3po3yMiiiie O3HAHOMHUTHUCS 3 JAHOK TEMOIO, MOYKHA 3BEPHYTHCS
3a TAKUMHU JpKepenami , sk (Llentp noOpodyecHocTi B 000poHHOMY cekropi. Criteria
for Good Governance in the Defence Sector: International Standards and Principles
(2015); Yopasmimas OOH 3 HapkotukiB Ta 3104nHHOCTI, KonBenuiss OOH npotu
KOPYIILIiT).

Tox mpounTaBIIM BUIIE HAMKMCAHE, MOKHA 3pOOUTH BUCHOBOK, IO € HEMAJIO
3anmo01KHUX 3aX0A1B i1 OOpOTHOM 3 KOpYIILI€I0, KOXKHA 0co0a, sika MPUYETHA 10
JAHOTO TMpaBOMOpYLIEHHS  Oyay MoKapaHa, M0 ICHY€ JEKUIbKa CaHKLIA 3
nokapaHHs. 3a3Hauy, 110 1CHYIOTh 3aKOHHM MPOTH KOPYIIil , SKi BIINOBIIAIOTH
MDKHApPOAHUM CTaHAapTaM Tajy3l MpaBa, BOHM HE € HAJAMIPHO PENPECUBHUMHU Ta
CaHKI[i YITKO CIIJIKYIOTh YITKUM KEpPIBHUM NpPUHIMIAM. TakoX aHTHKOPYIIIiHI
3aKOHHM 3aCTOCOBYIOTBCS SK JO JE€pPKaBHOTO, TaKk 1 JO MPHUBATHOTO CEKTOPA,
PETyIsIpHO aHAJI3YyEThCSI CHUCTEMa KPHUMIHAJIBHOTO mpasa. Ta came rojoBHE , IO
KpUMIHQJIbHE TIPABO Mependadae BIICTEKEHHsI, apellTye, 3aMOPOKY€E Ta KOH(DICKYye€
HE3aKOHHUH JOX1]] B1Jl KOPYIIIi.
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OFFICIAL AS A SUBJECT OF CORRUPTION CRIMES

According to Art. 19 of the Constitution of Ukraine, public authorities and
local governments, their officials are obliged to act only within their powers and in
the manner prescribed by the Constitution and laws of Ukraine. These constitutional
requirements apply to all officials without exception, regardless of whether they are
representatives of the legislative, executive or judicial branches of government,
perform their duties in the state apparatus, in local governments or citizen
associations, carry out official activities in legal entities of public or private law.

Not any official can become a subject of official crimes, but only ones who
permanently, temporarily or by special authority perform the functions of government
or local self-government representatives, as well as hold permanent or temporary
positions in public authorities, local governments, state or communal enterprises,
institutions or organizations related to the performance of organizational-
administrative or administrative-economic functions.

It should be noted that a legislator, providing a definition of an official as in
Art. 18 of the Criminal Code, and in the note to Art. 364 of the Criminal Code,
connects the functional characteristics of the official not only with the fact that he
performs the functions of a representative of the government or local government, but
also with the performance of organizational and administrative and/or administrative
and economic functions [1, p.232].

A person is an official not only when he performs the relevant functions or
duties permanently, but also when he does so temporarily or by special authority,
provided that these functions or responsibilities are assigned to him by a competent
authority.

Considering the issues of organizational and administrative functions, it should
be noted that a legislator does not disclose their content. This gap in the criminal law
is filled with definitions developed by the theory of criminal law and established by
case law (paragraphs 3, 4, paragraph 1 of the PPVSU as of April 26, 2002 p. No. 5).
Although the above-mentioned resolution of the PVSU refers to organizational,
administrative and economic responsibilities, but not functions, their content does not
cause any doubts or differences in the scientific community in this regard, and



