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justice, it should be based on the fact that the reform of justice is currently incomplete and, therefore,
objectively can not have the positive effect expected by the legislator and expected civil society. In
particular, against the background of numerous corruption scandals involving judges, as well as legally
flawless decisions of the Constitutional Court of Ukraine, as a result of which some high-ranking officials
avoided criminal liability for declaring knowingly inaccurate information in the declaration or intentional
failure to declare information. to the judiciary remains extremely low. Its attitude of ordinary citizens to the
monetary remuneration received by judges is quite negative, which not only contrasts sharply with the
income of a large part of our compatriots, but also seems unreasonable given the performance of judges. The
state of implementation of decisions taken by national courts, which remains unsatisfactory, also undermines
the credibility of the judiciary. Given the high risks of making an unreasonable decision through corporate
solidarity, the procedure for giving consent to the Constitutional Court of Ukraine to detain or detain or
arrest pending a conviction by a court of a judge who has committed a criminal offense is imperfect.

It is necessary to note some positive changes. It is primarily a question of introducing in Ukraine
the institution of a constitutional complaint, which expands the possibilities of judicial protection of
constitutional human rights violated as a result of the application in the final court decision in its case of
Ukrainian law contrary to the Constitution of Ukraine.

While positively assessing the steps taken by the current Ukrainian authorities to implement the
country’s strategic course towards full membership of Ukraine in the European Union and the North
Atlantic Treaty Organization, it should be noted that such a prospect is rather uncertain. This is confirmed
not only by the statements of some European officials, but also by the lack of a roadmap that would
identify specific steps that would bring our country closer to EU and NATO membership.

Keywords: Constitution of Ukraine, amendments to the Constitution of Ukraine, social and legal
consequences, form of government, justice, reform of justice, judge, Constitutional Court of Ukraine,
European Union, North Atlantic Treaty Organization.
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OCOBJIMBOCTI ITPOBEJIEHHSA JOMUTY MAJOJITHIX
ABO HEHNOBHOJIITHIX OCIB, IKI TOCTPAKIAJIN
BHACJIJIOK JIOMAIIHBOI'O HACHJIBCTBA:
MIKHAPOJTHMI TA HAIIOHAJTBHMI TOCBIJ

PosrnsHyTO aKTyanmpHI NHWTAaHHSA, MOB’S3aHI 3 TNPOBEACHHAM JONHTY MAJOJITHIX Ta
HEMOBHOJITHIX 0ci0, sKi cTainm jkepTBaMm a0 CBiKAMH JOMAIIHBOTO HACHILCTBA, 3 METOIO
BHOKPEMJIEHHS HOro 0CcoOIMBOCTEH, OB I3aHNX 3 €MOLIHHUM CTAaHOM IUX 0Ci0 Mij 4ac MpoBeAeHHS
i€l caigyoi aii.

BucBiTIeHO OCHOBHI MDKHAapOJHO-IIPAaBOBI CTAaHAAPTH NPOBEJEHHS NONUTY JHiTeH, SsKi
3ampoBaKYIOTHCS B YKpaiHi, Ta MpoaHaJIi30BaHO MO3UTHBHUN 3aKOPJOHHUN IOCBIA 3aKOPIOHHUX
KkpaiH, 30kpema Himewumnu ta CILA, ang BHOKpEMIIEHHS HPOTPECHUBHUX ACIEKTiB NPOBEACHHS
JIONHUTY MAaJIOJITHIX Ta HEMOBHOJITHIX 0ci0, sIKi CTamum JKepTBaMH ab0 CBiJKaMU JOMAIIHBOTO
HaCHJIBCTBA, Ta ITOJAIBIIOTO IX 3alIPOBAPKEHHS JI0 HAI[lOHAIIEHOTO 3aKOHOJ[ABCTBA.
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3a3Ha4eHO MOXKIIUBI IUIAXH pePOpMyBaHHSI YUHHOTO 3aKOHOJABCTBA 3 METOIO 3aXHCTYy MpaB
Ta 3aKOHHUX IHTEPECIB AITEH, AKi CTaNH KepTBaMU ab0 CBiJKAMH JIOMAITHbOTO HACHIBCTBA.

Kntouosi cnosa: guisne cyoose 3acioanns, scepmea, oonum, OUMuUHA, 00cyo0o8e po3ciioy8anHs,
0OMAWHE HACUTLCTNBO, NCUXONO2.

IocranoBka mpodaemu. JloHenaBHa mpoOieMa HaCHIbCTBA B ciM’T B3araii Oyia Jemro
MOBEPXHEBOIO 3 KiIBKOX MpuuHH. [lo-mepie, Taka CHUTyallis, Ha )Kalb, € HOPMAIBHOK IS
OUTHIIIOCTI YKpaiHCHKHX CiMEH Ta 3a3BHYall HE € MPEAMETOM 3BEPHEHHS JI0 NMPABOOXOPOHHHUX
oprafiB. [lo-mpyre, 3Bakalo4M Ha CTYHiHb TSDKKOCTI IIKOMW, 3aBAAaHOT JTOMAIHIM
HACHIIBCTBOM, HAIIPHKIIAM, Pi3HOTO CTYIICHS TIIECHUX YIIKOKEHB, BONBCTB (Iprbmm3ao 30 %
BOMBCTB BYMHCHI 3a CiMEHHUMH OOCTaBUHAMH), Hamaay, 3TBAJITYBaHHs, TOrPO3 CMEPTIO,
caMory0cTBa TOII0, BUHUKAJIO IIUTaHHS, SIK IPaBHIBHO KBali(hiKyBaTH /i1 KPUBIHHKA.

OcobmuBo mpoOiieMa JOMANIHBOTO HACHIBCTBA 3arOCTPHIACS TNl 4Yac MOIIMPECHHS
emigeMii He JuIle B YKpaiHi, ajie i 1Mo BCbOMY CBITY: 3QJIMIIMIA CaM Ha CaM TOTEHITIHHOTO
KpUBJHHMKA Ta XepTBY. Binbmiicth HacemeHHS OyJio 1M030aBICHO MOCTIMHOTO Miclisi POOOTH,
CTabiIBHOTO 3apO0ITKY Ta 3BHYHOTO PEKUMY KUTTA. OUEBUIHO, IO HA TICHXOJIOTIYHOMY
piBHI, HeZOCTaTHS KiTBKICTh KOINTIB, TOCTIHHUH MOIIYK HOBOI pOOOTH B KApaHTHHHUX YMOBaX,
JopikaHHA 3 OOKY OJHOTO 3 MOAPYXKS HAKOTIMIYBAJIHCS Ta depe3 ACSKHUH Jac MPOBOKYBAIH
BYMHEHHS JTOMAaIIHHOTO HACUJIBCTBA, OCOOJIMBO CTOCOBHO CaMOr0O BPA3JHMBOIO Ta COI[AIbHO
HE3aXHIIIEHOTO HACCIeHHs — fiTeii’.

JloMarmiHe HACWIBCTBO Ma€ NPUXOBAaHUI XapaKTep Ta HAJEKHUTh IO JATCHTHOTO BHIY
3JI0YMHHOCTI, a II¢ O3Hayae€, IO HaBiTh odililiHa ctatucTuka ['eHepanbHOI NMPOKYpaTypu
VYkpaian He BigoOpakae BCi€l KaXJIWBOCTI Ta MAacmTAaOHOCTI TONIMPEHHS BYUHCHHS
JIOMAIITHBOT'O HACHIIECTBA B YKpaiHi.

OcTaHHIM YacoM HACWIBLCTBO Ta YKOPCTOKE TOBOJPKEHHS 3 JITBMH CTAa€ BCE OUTBII
MOLIMPCHUM SIBUINEM. SIK CBiUaTh JaHi YUCICHHHUX COIIOJOTIYHUX OMHUTYBaHb, TO IPUOIHU3HO
50 % MayoNiTHIX Ta HETOBHOJITHIX OCi0 CTHKamuci 3 MpOsBaMH HACHIIBCTBA, aie HE
3BepTajics 3a Jgonomororo, 35 % nmiTel 3Bepranmcs 3a jgonomoror, 15 % Biarami He
3[I0TalyBajucs, IO CTAIOTh KEPTBAMH TOMAIIHLOr0 HacuibeTBa [1]. [lommpeHHs HaCUIIbCTBA
mOJI0 JTUTHHHA BHUABISAE caMe 3B’S30K 13 3arajdbHUM 3pPOCTAHHSAM KiJBKOCTI BHIIQJIKIB
HACWJICTBA B CYCITUILCTBI, HACHIBHHUIIBKUAX 3JIOYMHIB, CYIIHIIB Ta HEMACHUX BHIIAIKIB 3
JICTaTbHUM PE3YJIbTATOM TOIIO.

JiTH, siKi CTalOTh yJacCHUKAMH KPHMiHAJIBHHUX IMPOIECyadbHUX BiTHOCHH, IOTPEOYIOTH
0Cco0JIMBOT TIporienypu poOOTH 3 HHMH, IO MOSICHIOETHCS I1X BIKOBHMH OCOOJHBOCTSIMH
PO3BHTKY, 3MiHAMH Y PO3BUTKY JAWUTHHU Iij] BILTABOM HACHJIBLCTBA Ta 1HAUKATOPAX HACHIIBLCTBA
IIOA0 JUTHHH, a TaKOX BIAMOBIAHUMH HOpPMAaMH B 3aKOHOAABCTBI Ta 3alpOBAKCHHSIM
MDKHapOIHOTO 3aKOHOJABCTBA, IPYKHBOTO 10 TUTHHH.

Takox BapTO 3BEpPHYTH yBary, IO caMe JIOMUT € TEPIIOYSPTOBUM €TaIlOM IIPOBEICHHS
POOOTH CIIITIOTO 3 TUTHHOIO, KA MOCTpaXk/laia BHACIIOK JOMANTHHOI'0 HACHIIBCTBA, TOMY BiH
MTOBWHEH IIPOBOJUTHCS B HAHCTIPHUATIMBINIOMY OTOYEHHI Ta 3a HAHCHPHUATIMBIIINX yMOB, 3
ypaxyBaHHSIM BIKY, 3pUJIOCTI Ta PiBHS PO3YMIHHS, a TAKOX OYAb-SIKUX TPYJHOILIB, SKi BOHHU
MOXyTh Matd. OTe, TPOAHANI3YBaBIIM BCE BHIICBUKIAJICHE, MU 0ayuMoO, IO MUTAHHS
MIPABOBOI 3aXHUIIEHOCTI MiTeH, SKi MOCTPaXkIady BHACIIAOK JOMAITHHOTO HACHIILCTBA, ITiJ Yac
JIOTTUTY Ha CTail TOCYIOBOTO PO3CIIiAyBAHHS € aKTYalbHOK MPOOJIEMOI0 CHOTOICHHS.

Ananiz myoaikaniii, B fIkMX 0yJI0 3aIl0YaTKOBAHO BHpilleHHsl i€l MpooJjeMu.
OcoOnMMBOCTI TPOBEACHHA JONMUTY 3 MAJOJITHIMH Ta HEMOBHONITHIMU YYaCHHKAMHU
KPUMIHAILHOTO MPOBAIDKEHHS HA CTadil IOCYJOBOTO PO3CIiTyBaHHS BHCBITIIOBAIH Yy CBOIX
HAayKOBUX Npalsx Taki Bigomi BueHi, sk: JI. KaneBcekuii, B. Konoanos, B. Jleonenko,
H. [MaBmrox, B. Teprumnuk, 1. ®emoros, T. lmuron, A. IllynuyeHko Ta iHITUMH, OIHAK
MUTAHHsI, TIOB’s3aHE 3 MPOBCICHHSM JOMUTY IITeH, SKi CTamu epTBamu abo CBiAKaMu
JIOMAIIIHROTO HACWIBCTBA, 3 METOK 3MCHIICHHS TPAaBMATH3MY iX 3I0pPOB’s JOCIIDKYBaUCS
BUCHUMH HE y IOCTATHLOMY 00CS31.

MeTo10 CTaTTi € KOMIICKCHA PO3pOOKa 1 KOHKpPETH3AIlisl TCOPETUIHUX 1 MPAKTUIHHX
MOJIOKEHBb JJIsi BPETYJIIOBAHHS MPAaBOBOi 3aXUINCHOCTI MAaJOJITHROI 200 HEMOBHOIITHBOT
0co0u, sika MOCTPakaia BiJl TOMAIIHROTO HACUIILCTBA, M Yac JOIHUTY Ha CTaii TOCYJI0BOrO
pO3CIiayBaHHS 3 ypaXyBaHHSM HOPM HaIliOHAJIEHOTO Ta MIXHApOJIHOTO 3aKOHOJABCTBA, a

«/lutnHa» o3Hadae Oymp-sKy ocoOy Bikom 0 18 poki. KepiBui mpunmuni Kowmitery
MiHicTpiB Pasi €Bponu monmo npaBocyans, IpyXKHBOTO 10 HiTed, yxsaneHi Komiterom miHicTpiB Pamu
€ppom : [Iporpama Pamu €sponu Bix 17 macronana 2010 p. URL: https://rm.coe.int/16804¢2188.
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caMe MpaBOCYIISA, APYKHBOTO JI0 AUTHHH.

Bukjax ocHoBHOro wmarepiaay. Ilig dac HammcaHHS HayKoOBOI CTarTi Oyio
chopMyITbOBaHO KOHIIENTYaJdbHI y TEOPETUIHOMY Ta BaXKIWBI y TPAKTUYHOMY TUIaHI
TIOJIOKEHHSI Ta BUCHOBK, SIKi ¥ CBOifl CYKYITHOCTi BHPIIIIyIOTh KOHKPETHE HAyKOBE 3aBIaHHS —
pO3pOOJICHHST HAyKOBHX  PEKOMCHMAIIW, CIOPSIMOBAaHMX HA YIOCKOHAJICHHS YHHHOTO
3aKOHOJAaBCTBA YKpaiHU B YaCTHHI MPABOBOTO PETYIIOBAHHS MPOBEICHHS JOMUTY MAJIOJITHIX
Ta HEMOBHOJITHIX YYaCHHKIB KPHUMiHAJIBHOTO MPOBAIKCHHS, SIK TaKHUX, IO IMOCTPaKIaJIH
BHACJIIJIOK JOMAITHHOTO HAaCHJILCTBA.

JKopcToke TOBODKEHHS 3 MdITBMH € TJ00QIBHOI TPOOIIEMOI0 i3 CepHO3HUMH
JOBIYHMMH HACIiTKaMH, IO MPU3BOIUTH A0 CTPECY, ITOB’S3aHOTO 3 MOPYIICHHSM PAHHBOTO
PO3BHUTKY MO3KY. EKCTpeMalbHUil cTpec MOXKE HMOPYIIYBaTH PO3BHTOK HEPBOBOI Ta iIMyHHOT
cucteM. BHACiIOK MBOTO y 3pijoMy Billl JIFOASM, SIKi 3a3HABaJIU KOPCTOKOTO TIOBOJUKCHHS B
JUTHHCTBI, 3arpoKy€ IMIBUIICHHA pPHU3WK BWHUKHEHHS TmpoOiieM y cdepi MOBEHiHKH,
(i3MIHOTO Ta MCUXIYHOTO 370POB’SI.

KpiM HacminkiB Juis 3M0pOB’Sl Ta CYCHLIBCTBA, YKOPCTOKE IMOBOJDKEHHS 3 JITHMH
BIUIMBAaE HAa €KOHOMIKy, BKJIFOYHO 3 BUTpaTaMH Ha TOCIITaNi3aIliio, JIKYBaHHS IOPYIICHb
TICUXIYHOTO 30pPOB’Sl, OXOPOHY IWTHHCTBA Ta BHUTPATH y 3B 53Ky 3 JOBTOTPHBAINMH
MOPYLIEHHSIMH 310POB’ L.

Tpeba Takox 3BepHYTH yBary Ha Te, 10 iIHOA1 0COOM HaBiTh HE 3]10TayIOThCS, 110 BOHU
MOJXYTh OyTH XKepTBaAMH JIOMAITHHOTO HACHIIECTBA. Lle MOSCHIOETRCS THM, IIO TajeKko He BCi
PO3YMIIOTh, II0 HACHJIBCTBO MOJATAE HE JIMIIE B JiX CEKCYATBHOTO XapakTepy. BoHO Moxe
BHpaXAaTHCSA Yy BHUILIAI 00pa3, HEUEeH3ypHUX BHCIOBIIOBAHb, MPUTHIYCHHS, 3aJIKyBaHH,
1mo0oiB, JATIACIB Ta HABIThH y MO30aBJICHHI TPOIIOBUX KOIIITIB.

3akoH Ykpainu «[Ipo 3amoOiraHHs Ta MPOTHIIIO JOMANTHBOMY HACHJIBCTBY» (mami —
3aKkOoH) BH3HAYae JOMAIHE HACWILCTBO SIK JistHHA (nii abo Oe3aisuibHICTB) (i3uuHOTrO,
CEKCyaJIbHOT0, TICHXOJIOTIYHOTO a00 €KOHOMIYHOTO HACHIIBCTBA, IO BUYMHAETHCSA B CiM’1 UM B
MesKax MicLs IPOXKUBaHHA 200 MIX pOoYaMK, 200 MK KOJIUILHIM Y1 TETEPIIIHIM ITOIPYXKIM,
a00 MDK IHIIMMH 0co0amu, sKi CIUIBHO IPOKUBAIOTH (IIPOXKUBAJIM) OJHIEIO CIM’€l0, ane He
nepeOyBaroTh (He rmepeOyBain) y pOJIUHHHX BiTHOCHHAX YH Y ILTI001 MiXK cO000, HE3AIEKHO BiJT
TOr'0, UM TIPOKUBA€E (MPOXKHUBANA) 0c00a, KA BUMHIIIA JOMAIITHE HACHIBCTBO, Y TOMY CaMOMY
MiclIli, 0 ¥ mocTpaxaana oco0a, a TAKOXK MOTPO3U BUYMHECHHSI TAKKX JisHB [2].

Takox 3akoOH BHOKPEMITIOE Ta PO3MEKOBYE KOHKpETHI (OPMHU JIOMAIIHBOTO
HACWIIbCTBA, SKIi MOXXYTh IHKPUMIHYBAaTHCS SIK KpUMiH&IbHE TPABOTIOPYIICHHS, a caMe:
¢i3n4He, ICHUXOJIOTIYHE, EKOHOMiuHe Ta cekcyanbHe. Koxna 3 mux ¢opm Mae cBoi
0COOJHMBOCTI Ta O3HAKH, 3TIIHO 3 SKAMH oco0a MOXE PO3YMITH, YHM MiJAa€TbCS BOHA
JIOMAITHEOMY HaCWIBCTBY YH Hi.

Tpeba 3a3HauwmTH, MO 3rigHO 3 pimeHHsM BepxoBHoro Cyay Ne 753/19409/19 Bix
17.02.2021 ©Oymo BW3HAHO, [IO0 JUTHHA, SKAa CHCTEMAaTHYHO CIIOCTEpPIrac 3a TPOsIBAMHU
JIOMAITHROTO HACWJIBCTBA, IIOBMHHA BH3HABATHCA TAaKOIO, IO IIOCTpa)kaajia BHACIIIOK
JIOMAIIHLOTO HacHIIbCTBA [3].

KoHctuTyniss YkpaiHu 9iTKO perjiaMeHTye, IO JIFOJMHA, i SKMTTS 1 370pOB’s, 4ecTb 1
TiTHICTh, HEJOTOPKAHHICTH 1 O€3MeKa BU3HAIOTHCS B YKpaiHi HAHBUIIOIO COIIAIHHOIO IIHHICTIO.
Kpim poro, npasa ta cBOOO 1M JIFOJMHH HE MOXKYTh OOMEXyBaTHCs B HE3aKOHHHH c1oci6 [4].

HasBHICTh 3aKOHHMX IpaB Ta 000B’SI3KIB AJIs1 KOXKHOI JIFOJJHU € IOCUTHh BarOMOIO, aJIXKe
3aBISKH IM OYIYIOTBCSA BCi B3aEMOBITHOCHHHW Y CYCHUIBCTBI. TaKoX CYKYITHICTH TpaB Ta
000B’SI3KIB 0cOOM BW3HAYa€ ii TPaBOBUH CTaTyC y CYCIIJILCTBI, MO € HEOOXiTHMM IS ii
camopeanizauii y comiymi. IligTBep/pkytoun BuineBkasane, O.Bbangypka 3a3zHauae, 1m0
NPaBOBUH CTAaTyC AWTHHU — Ie¢ 00 €KTHBOBaHI 1 (opMalli3oBaHi y IpaBi MOXJIHMBOCTI,
HEOOXI/IHI AUTHHI I 1i BCEOIYHOTO PO3BUTKY, PABOBHI CTaH, SIKUH BiJ0OpaXkae CTAHOBHIIE
JIUTHHU Y B3a€MOJISX 3 IHIIMMU cy0’ektamu mpasa [5, c. 10].

Y KOHTEKCTI NMOTPUMaHHS MDKHAPOJHUX CTaHIApTIB y cdepi 3axucTy MpaB IiTei
BOJIMBE 3HAYCHHS Ma€ TyMaHi3allis CyJOBHX MPOIECIB IMIOAO OiTeH, sKi mepeOyBaroTh B
KOHTaKTi 3 3aKOHOM, CTBOPDEHHs yMOB MJIsl OpraHizalii Ta e(eKTHBHOTrO ()yHKI[IOHYBaHHS
MPaBOCY s, APYKHBOTO IO TUTHHH, IO BiANOBigae BUMoram KOHBEHIIT Mpo mpaBa JUTUHU
Ta IHIIAM MDKHApOIHUM CTaHIapTaM y mii chepi.

3 MeToro mojoiaHHS Oap’epiB JOCTyNMy IO TPaBOBOI JOMOMOTH Ta IPaBOCYs
Bpa3JIMBUX KaTeropiii yepe3 3a0e3MEUYCHHS HAJICKHOTO MOBOJKCHHS 3 JIThbMHU Y KOHTAKTi 3
3aKOHOM, 30KpeMa IITbMH, SIKi TIOCTPaXJTajdy BHACIIJIOK JIOMAIIHHOTO HACHUJIBbCTBA, ITHMH 3
MOPYIICHHAMH 1HTEJCKTY Oylia CcTBOpeHa CHCTeMa MpaBOCYAIA, APYXKHS IO IIiTeH, ska
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rapaHTye MoBary Ta peai3aiiio MpaB ycixX AiTed Ha HAWBUIIOMY piBHI: SK AiTel y KOHTaKTI,
TaK 1 iTedl B KOHQIIKTI 3 3akoHOM. [IpaBocy s, APY>KHE JI0 MiTEH IPYHTYETHCS HA IPUHIIATIAX
BEPXOBEHCTBA TMpaBa, HEIWCKPUMIHAINI, TiTHOCTI, 3a0e3NeueHHs HaWKpamuX IHTepeciB
JUTUHH, yIacCTi.

IloBara 1o MPHUHIUMIB MPABOCYIIsA, APYXKHIX JO IITCH, MOXKE HE TUIbKA YCYHYTH
TpaBMAaTUYHUI TOCBiJ, 3 SKHM CTHKAIOTBCSA JIiTH y MPABOBI CHUCTEMi, ajic W CHOPUATHME
OuTbIIiiA MmoBa3i iX MpaB, HAMAIOYM IM TOBHUW JOCTYN JO MPaBOCYIJAS Ta MOXKIHBICTH
MOBIJIOMJISITH ITPO MOPYILIESHHS 1X MpaB.

YuHHNA KpUMIHATBHUHN TiporiecyambHui kozaeke (mam mo Tekcty KIIK Ykpainuw) Oimbimn
YiTKO PEerJIAaMEHTY€E TPOIECYAThHUI TOPSIOK TMPOBEACHHS JIOMHUTY MAJIOJITHIX Ta HETOBHOJITHIX
YYacCHUKIB KPUMIHAJIBFHOTO MPOBaPKEHHS, 1110 3HauHO Bipisuse Horo KIIK Ykpainu 1960 poky.
Tox KIIK VYkpaiHn He BCTaHOBIIOE Oy/b-IKMX OOMEKEHb LIOJI0 YYacTi Y KpHUMIHAJIBHOMY
MPOBAPKEHHI K HETOBHOMITHIX, TaK 1 MaJOJITHIX 0Ci0, a HaBIMaKH, 3a3Hada€ OCOOJIMBOCTI,
3aly4eHHs] TaKWX OCi0 O ydJacTi B KpPUMIHATHHOMY TPOBA/DKCHHI Ta TMPOBEICHHS 3 HUMH
MPOTIECYANTLHUX JiH 3aJI€KHO Bifl IX 1HMBIyaIbHUX NICUXOJIOTYHNX Ta PO3YMOBUX MOKIIUBOCTEH.

3BepTArOYHCh IO MXKHAPOIHUX CTAHIAPTIB, MPIOPUTETHUM HAMIPSMOM JisUTHHOCTI SIKUX
€ 3a0e3MeYeHHs] OCHOBOIIOJIOKHUX TIPaB Ta CBOOO AiTEH, iCHYIOTh pEKOMEH I 100 MiCIIf,
B SKOMY MOXE IPOBOJUTHCS JOTHT HEMOBHONITHIX, 30KpeMa TOTEPIiIUX BHACIIIOK
JIOMAIIIHROTO HacuibcTBa. KOHBeHIis pamu €BpONM NPO 3aXHCT IITEH BiJl CEKCYyalbHOI
eKCIUTyaTallii Ta cekcyalbHOTO HacwibcTBa [6] (mami — KonBeHris), ska Oyna parndikoBaHa
VYxpainoto B 2012 pori [7] micTuth y c0o0l OCOOTUBOCTI MPOBEICHHS JIOMUTY 3 JUTHUHOMO, a
caMe MPOBEICHHSI JIOTIUTY B CIEIIAIbHOMY 00JIaITHAHOMY MPHUMIIIEHHI, a TaAKOXK TPOBEACHHS
JIOTIUTY HE YIOBHOBAXXEHOIO 0CO00I0, a CHEeIiAIbHO-HABUEHUM CIICIialiCTOM (TICHXOJIOTOM) 3
METOI0 YHHKHEHHSI [IOBTOPHOT TpaBMaTu3allii AMTHHHU. 3aTBepauBiiy 110 KonBeHiito, Ykpaina
B3sIa Ha cebe HU3KY 3000B’si3aHb 100 3a0e3MeueHHs MpaB Ta cBOOOJ JiTel, sKi CTaloTh
YYaCHUKaM¥ KPUMIiHAJIBHOTO MIPOBA/HKCHHS, a came 3a0e3MeUYeHHS MTOBAaTH JI0 Y€CTi Ta T1THOCTI
KOXKHOi JUTHHU TiJl dYac JOCYIOBOTO pO3CIiAyBaHHS 3 JOTPUMAHHSIM HOPM YHHHOTO
3aKOHOABCTBA, 30KpeMa, Iijl Yac OTPUMAHHs [MOKa3aHb BiJ TAKOi 0COOH.

[HIIMM, HEe MEHII BaXXIMBHM, MIKHAPOJIHHUM JOKYMEHTOM Y cdepi 3axXUCTy IpaB
JIUTUHH, SKa € YIaCHUKOM KPHUMIHAJIBHHUX TPOIECYalbHUX BiMHOCHH, € KepiBHI NpUHITUIH
Kowmitery miHicTpiB Pamu €Bponu momo mpaBoCcyAis, IPYKHBOTO IO IITCH, sSKi MPHAHATI
17 mucromama 2010 poky [8], mo Oymu po3poOiieHi Ha OCHOBI HAasBHUX MDKHapOIHHUX,
€BPOITCHCHKUX 1 HAIlIOHAIBHUX CTaHAAPTIB, Yy SKAX BHKJIAJICHO ONTHMAJbHI TPAKTUKH,
3aCHOBaHI Ha Y3TrOJUKEHHI Cy4acHHMX 3HaHb 1 BIIIOBIJHHX PETIOHAIBHUX HOPM, CTaHIAPTIB i
MPUHIINIIB, TOB’SI3aHKUX 31 3AIHCHEHHSAM MPABOCY I APYKHBOTO IO JTUTHHH.

JlomuT € HalOIIBII PO3MOBCIOKEHOIO Ta €()eKTHBHOIO CIITU0I0 (PO3IIYKOBOIO) €T,
3a JIOTIOMOTOI0 SIKOT1 30Mpa€eThes iHPOpMAITis PO 3JIOYUH 1 3TOYUHY MisITBHICTh IEBHUX 0Ci0 1
BiJl SKOCTi MPOBEJCHHS SKOi 3aJICKHUTh YCIiX YV PO3KPHUTTI Ta PO3CIiAyBaHHSI KPUMiHATHLHUX
MIPABOIOPYIIIEHb, OCOOJMBO KPUMIHAIBHAX TMPABOMOPYIICHL IOB’SA3aHUX 13 JTOMAIIHIM
HACHJIBCTBOM, YYaCHHMKAMHU SKOTO € JITH i TOMY CIiJl Iy’)Ke CEpHO3HO MiJXOJUTH O HOTO
MiATOTOBKY Ta MPOBEICHHS.

Cin 3BepHYTH yBary, o Mi>KHapoJHa CIJIBHOTA CTBEPIDKYE, 10 MTUTAHHS 3aXUCTy TpaB
Ta cBOOOX MiTeH, SKi CTAIOTh yYaCHHKaMH KPHMIHAJIBHHMX IPOLECYaJbHHX BITHOCUH BHMarae
BCTaHOBJICHHS MEBHOI CIICIIiali30BaHOT CHCTEMH FOBEHAJIBHOT FOCTHIIIT, sIKa MATUME Ha METI 3aXHCT
3aKOHHUX IIPaB Ta IHTEPECIB HEMOBHOJIITHIX YIaCHHUKIB KPUMIHATLHOTO MTPOBAKCHHSI.

Mu BBakaeMO 3a AOMITbHE 3BEPHYTHUCH JI0 MIXKHAPOTHOTO TOCBITY TIPOBEICHHS JTOTIUTY
3 METOI0 BHOKPEMJICHHS TIO3UTHBHHX €JEMEHTIB HOro NMpOBEAEHHS 3a Y4acTio JiTeil 3a/uis
MOJTAJTBINOT IMIUIEMEHTAIIIT TX 10 HAIlIOHAILHOTO 3aKOHOIABCTBA.

OCHOBHU#1 IPUHIIMI HIMEILKOTO KPUMIHAIBHOTO 3aKOHOJABCTBA IIOJI0 AITEH MOIATrae y
BUXOBHIH i71e1, TOOTO iHAMBIAyaJbHA NpodinakTHKa. 3aKOHOM PO CyA Y clpaBax AiTei, ski
CcTaM JKepTBaMH abo CBiJKaMH JoMamHboro HacwiubcTBa (Jugendgerichtsgesetz (JGQ)),
nependadeHo, MO 3aCTOCYBAHHS KPUMIHAJIHLHOTO 3aKOHOMABCTBA MO0 HETIOBHOJITHIX Mae
MONEPEHBO 3a100iraTH HOBUM 3JI0YMHAM IPOTH HETIOBHOMITHIX [9, c. 115].

3a 3aralpHUM TMPABUIOM HIMEIBKOTO 3aKOHONABCTBA IMONMO MJOMMTY JiTeH, sKi
MOCTPAKIAIM BHACHIAOK JOMAIIHBOTO HACHIbCTBA, AOMNHT MPOBOIUTHCS FOBEHATBHUM
odinepom, SKUI Mae SK ICHXOJOTIYHY, Tak 1 IOPUAWYHY OCBITY, TOOTO IMO€AHYE B cOOi
CJIITYOTO Ta MCHXOJora. Taka METOJMKA MOB’s3aHa 3 HAsIBHICTIO CIICI[IaIbHOTO CEKTOPA, KU
3aiiMa€eThCs CrpaBaMH HeMOBHOMITHIX (Juveniles Department). OcoONHUBICTIO TAKOTO CEKTOPA €
SIKICHUHM BimOip KanpiB, sIKi MaTUMYTh CHpaBy 3 IiTbMH, ajpke poOOTa 3 JITBMH BHMAarae
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IHIMB1TyaJILHOTO IMiIX0Y 10 KOKHOT TUTHHH okpemo [9, c. 117].

[IMomo ocoGymBOCTEH MPOBENEHHS IOTHUTY MAJIONITHIX a00 HEMOBHOJNITHIX 0ci0, sKi
MOCTPaXJAM BHACHIMOK  AomaiiHboro HacwibcTBa B CIIA, MOXHAa 3a3HaYMTH, L0 Y
oimpriocTi acriektax gomuT B CIIIA Ta momut B YKpaiHi CXOi, HAPUKIAA, TOTHT THTHHA
MPOBOJMTECS 32 YYacTIO 3aKOHHOTO TMpEACTAaBHHKA, Meaarora abo [Cuxoyiora, a 3a
HeoOXiqHicTIo Jikaps. OQHaK € CyTTeBa pO30DKHICTH y BIKOBHX MeXaxX IPOBEJICHHS JOIUTY
nuTtraH, a came B CIITA odinepu He MOXYTh MPOBOJUTH JOTIMT TUTHHU TIOHA JIBi TOJIUHU 0e3
TIepepBU Ta MOHA] TPU TOIUHM Ha NeHb [ 10, c. 34]. Ile Hacammepen OB’ A3aHO 3 TIPOBEACHHIM
JIOTIATY B CHEIiAIbHO-00JIaTHAHOMY TPUMIIIICHHI 110 TUITY «3EJIeHOT KIMHATH», SIKa BiJIBOJTIKAE
JUTHHY BiJ] NEpPEeXKHBaHb Ta HETaTHBHUX EMOI[H Ta 3a JOMOMOrOI0 irop CIpHsE OTPHUMAHHIO
odinepom HeoOXiqHOI iH(GOpPMAIIIT Bl TUTHHH.

Tpeba 3a3HauMTH, WO AITH, SKi MOCTPAXKAATM BHACIIIOK TOMAIIHROTO HACWIBCTBA,
moTpeOyIOTh JICMIO 1HIIOI MPOIEAypHd TMPOBEICHHS IONMUTY. Taka HEOOXITHICTh IOJATAE Y
3armobiraHHi TOBTOPHOI TpaBMaTH3allii TUTHHH, aJDKe TIPOXOITIH KPi3b TaKi KaXJIUBI MOMEHTH
y TEpioJ CBOTO KUTTS, JUTHHA HABPS UM CTAHE IIe KOMYCh MPO HHUX PO3IMOBIIATH, TaKi JiTH
3e0UTBIIION0 3aKPUBAIOTLCS B COOi, MO 3r0J0M IMPHU3BOAWUTH IO TOPYIICHHS (Pi3UIHOTO Ta
MCUXIYHOTO 370pOB’st AWUTHHH. TOMYy BaXKIMBUM 3aBJaHHSIM YHMHHOTO 3aKOHOJABCTBA Ta
OpraHiB Jep>KaBHOI BJIQJM € OTIOMOTa JITSIM, SKi 3iTKHYIHCS 3 JOMAIIHIM HACHJIBCTBOM, iX
3aXUCT T4 YHUKHEHHS Iie O1IbII0T TpaBMaTH3allii.

IepumM KpOKOM y I[bOMY HampsiMi CTajo0 3ampoBa/PKCHHS  MPOBEJCHHS JOMHTY
MAJIOJIITHIX a00 HEMOBHOJITHIX 0Ci0, SIKi MOCTPaXIadi BHACIIIOK JOMAIIHHOT'O HACHIILCTBA Y
CIIEIiTbHO-00IaITHAHOMY  MIPUMIIICHHI «3elieHa KiMHATa», M0 BHUKOPUCTOBYIOTh IS
MIPOBEJICHHS IHTEPB’IOBAaHHS IUTHUHW B irpoBili Gopmi, B TOMYy HHCIi, sSKa MOCTpakaayia
BHACJIIOK JIOMalTHHOTO HACWIIbCTBA, B YMOBAaX, IO MiHIMI3YyIOTh 1 3armo0iraioTh MOBTOPHIN
TpaBMaTHU3allil TICHXIKH TUTHHH, 3 ONIIAY Ha 11 IHAWBIAyaJIbHO-IICUXOJOTIYHI Ta
Tcuxo¢i31010Ti9HI 0COOIUBOCTI.

UYepes mo i BuHHKAae morpeba pedopMyBaHHS YHMHHOTO 3aKOHOJABCTBA B YACTHHI
NPOBEACHHS JONUTY MAJIOJNITHIX Ta HEMOBHOMITHIX ocib. 3okpema, Hopmy KIIK VYkpainn
HEOOXITHO JIOTIOBHUTH TIOJOXCHHSAM, SIKE O PeryioBaio 000B’S3KOBE MPOBEIACHHS JOIUTY
MAaJIOJITHHOTO 200 HETIOBHOJITHROTO YYaCHUKAa KPUMIHAILHOTO MPOBAIKEHHS TICHXOJIOTOM, B
CIEIiaTbHO-00TaJHAHOMY TMPUMIIIEHHI 32 YYacTIO CIITYOr0 Ta CYJIJi, IO € BHUHATKOM i3
3araJlbHOTO TMpaBHJIa TIPO OE3MOCEePENHICTh JOCHIIKeHHS TO0Ka3iB, BIIMOBIIHO O SKOTO CYIT
MMOBUHEH JOCTITUTH JOoKa3u Oesmocepenubo. Ormxke, cr. 226 KIIK VYkpainm HeoOximHO
JIOTIOBHUTH YaCTHHOIO IIOCTOI0, SIKY BUKIIACTU B TaKil pemakiii: «J{as JOTMHUTY HETIOBHOMITHIX
a00 MAJIONITHIX 0Ci0, SIKi MOCTPaXKIadM BHACTINOK JOMAIIHHOTO HACHIIBCTBA, MPOBOIUTHCS
000B’SI3KOBE BHWi3HE CyIOBE 3acimaHHs. J[OMUT TMPOBOAWTHECA B CHEMialIbHO-00JIaTHAHOMY
MIPUMIIIEHH] TICHX0JIOTOM Y MIPUCYTHOCTI CJIITIOTO Ta 32 YIACTIO CYIIi».

BucHoBku. ITincymoByroun, Tpeba 3ayBaXkHTH, IO MPOBEACHHS JONMUTY MAIOJITHIX a00
HETIOBHOJIITHIX 0Ci0, SIKi TIOCTpaXITald  BHACHIZOK JOMAIIHROTO HACHIIBCTBA, MAa€ HHU3KY
0COONMBOCTEH, SIKI TMEPIOMUYHO BIOCKOHAJIOIOTHECS 3 MCTOK) 3a0C3MEUCHHs 3aXHCTy MpaB Ta
CBOOOJI IUTHHH, KA CTA€ YIaCHUKOM KPHUMIHAJBHUX MpOIeCyalbHUX BiqHOoCcUH. KoxkHa KpaiHa
Ma€e CBOI OCOOJHMBOCTI MPOBEICHHS JOMHUTY IITEH, sSKi MOCTPaXKIail BHACTIIOK JOMAIIHBOTO
HACWIBCTBA, OJIHAK B JCIKUX TPOIECIYPHUX MOMEHTaX BOHH 30IraloThCs 3 BITYM3HSHUM, IO
MOSICHIOETHCSL YXBAIICHHSIM CIUIBHUX IS BCIX MIXKHAPOTHHUX CTAHAAPTIB, «IPYXKHIX 10 TUTHHI.

Tigpku TiCIs MOBHOIIHHOTO pedOpMyBaHHSA YHHHOTO 3aKOHOJABCTBA 3 METOIO
3a0e3MeveHHsT 3aKOHHHMX TMpaB Ta IHTEpeCiB MAaJoJiTHIX Ta HEMOBHOMITHIX 0cCi0, sKi
MOCTPaXKJalld BHACTIIOK JOMAIIHBOTO HACHIBCTBA, MOJKHA OyJe HE JIMIIE 3MCHITUTH PiBEHb
IFOr0 BUAY MPABONOPYIICHHS, ajlie H yOepertd BkKEe TPaBMOBAHUX [ITCH Bil MOBTOPHOI
TpaBMaTHU3AIlil i1 Yac JOCYJJOBOTO PO3CIiTyBaHHS.
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ABSTRACT

Olena Soldatenko, Anastasiia Chechel. Peculiarities of interrogation of minors who have
suffered as a result of domestic violence: international and national experience. The article deals
with topical issues related to the interrogation of minors who have become victims or witnesses of
domestic violence in order to highlight its features related to the emotional state of the above persons in
contact with the law.

The peculiarities of the age development of children were emphasized and it was noted that
despite the age peculiarities, the situation related to domestic violence sufficiently traumatizes the child
and affects its further normal development. The concept and essence of domestic violence are described
and the forms of domestic violence are highlighted.

The main international legal standards of interrogation of children introduced in Ukraine are
highlighted and the positive foreign experience of foreign countries, in particular, Germany and the USA,
is analyzed in order to highlight progressive aspects of interrogation of minors and victims of domestic
violence and their further introduction into national legislation. .

Possible ways to reform the current legislation in order to protect the rights and legitimate

712 ISSN 2078-3566



Mo 30-piuua Hesanexncnocmi Yxpainu ma 25-piuvua Koncmumyuii Ykpainu

interests of children who have become victims or witnesses of domestic violence are outlined. should be
conducted not by the investigator but by a psychologist, but with the obligatory participation of the
investigator.

It has been noted that due to the full reform of existing national legislation and the introduction of
international standards for the interrogation of minors and victims of domestic violence in Germany and
the United States, it is possible to ensure adequate protection of the rights and legitimate interests of
children in contact with law. principles of child-friendly justice.

Keywords: on-site court hearing, victim, interrogation, child, pre-trial investigation, domestic
violence, psychologist.
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Caitnana TIOTYEHKO®

KaHAUAAT eKOHOMIYHHUX HAyK, JOIICHT
(Aninponempogcokuil OepacasHutl yHieepcumem
6Hympiwnix cnpas, M. /{ninpo, Yrpaina)

AHAJII3 IHCTPYMEHTIB 3ABE3IIEYEHHS
EKOHOMIYHOI BE3NEKH MIJIMTPUEMCTB

JlocnipkeHo  akTyanbHy TmpoOiieMy 3a0e3le4eHHS EeKOHOMIYHOI O€3MeKd MeTamypriiHux
HiNPUEMCTB. 3IIMICHEHO aHaIi3 Jep)KaBHUX MONITHK CBITOBHX KpaiH-JIifepiB 3 BHPOOHUNTBA
METaJONPOYKIIIT MO0 3a0e3NeUeHHs] eKOHOMIYHOT Oe3MeK. 3anpOoIOHOBAHO MPAKTHYHI PEKOMEH Al
I0JI0 MiJBUILICHHS €KOHOMIYHOI O€3MeKH BITUM3HAHUX METATYPriiHUX MIATNPHEMCTB 3 METOI0 i ABHIICHHS
X CTIHKOCTI 10 BIUIMBY 30BHIIIHIX Ta BHYTPIIIHIX BUKJMKIB 1 3arpo3 Ta CTBOPEHHS CHPHATINBAX YMOB
JUIS T ABUIIEHHS] KOHKYPEHTOCTIPOMOXKHOCTI.

Kniwouoei cnoea: exonomixa, exoHomiuHa 6e3neka, NiONPUEMCMB0, NONIMUKA, 3€leHUll
cepmughixam, nooamxu.

MMocranoBka npodaemu. [TntaHHs €PEKTUBHOTO PO3BUTKY YCiX rayry3eil eKOHOHOMIKH
€ Jy)Xe aKTyaJbHUM [UIS HAI[lOHATbHOI €KOHOMIKM B IIyioMy. HaiOimpmm Baromor Ta
MacmTabHOI Tay33l0 TPOMHUCIOBOCTI € METAIypris, ake BOHA € IOCTavYaJbHUKOM
HEOOX1THOT CHPOBHHM Ta MaTepiaiiB s e€(peKTUBHOI MisUTBHOCTI MiJIMPHEMCTB YCIX 1HIIHX
BOXJIMBUX Taly3edl eKOHOMIKH, TaKMX SK: BHUPOOHMITBO MeTaleBUX BHPOOIB,
MamrHOOYAyBaHH:, OyIiBHHUIITBO, EHEpreTHKa, 100yBHA MPOMHUCIIOBICTD Ta iH.

BiTunsHsHa MeTanypriiiHa TPOMHUCIIOBICTh PO3BUBAETHCA BIATIOBITHO IO 3aralbHUX
TEHJIeHLIH cBiToBOi Meramyprii. Ha cboronHi, 1is cBiToBOi Meranmyprii BiacTHBE MOCTiHHE
3pOCTaHHSI 00CATIB METAJTOBHPOOHUIITBA, IO MPHU3BOAUTE JIO0 HAJABUPOOHHUIITBA Y il Tay3i,
TOOTO TIEpEBUINEHHS OOCATY BHIUIABKH MeTaly Haa Horo crokuBaHHAM. OIHOYAaCHO
BiIOyBaeThCsl  30UIBIIEHHS  KOHIEHTpalii BHPOOHWITBA, CIIOKMBAaHHA ¥  EKCIOPTY
METaNONpPOAYKIii B AecsATH KpaiHax-Tigepax i3 BUILIAaBKM MeTany. HaciigxoMm 1Iboro € CyTTeBe
3arOCTPEHHsI KOHKYPEHIIi MK IIMMH JepKaBaMH, IO BAMarae BiJl YKpaiHH TOIIYKy HOBHX,
OLTBII KpeaTMBHUX pillleHb MI0J0 BHpOOHMITBA 1 30yry mpoaykuii [1]. Kpim mporo, 3a
OCTaHHIM yac BinOyjack KapAuMHaIbHAa 3MiHA JIJepiB-KpaiH 3 BUIUIABKH Ta CHOXHMBAHHS
metanonpoaykiii — Bix €C ta CHJI B 6ix Kutaro Ta apabchkux KpaiH.

AHauiz myouikamniii, B IKHX 3aM04aTKOBaHO BUpilIeHHs wiel mpodaemu. [Ipodrema
3a0e3MeueHHs] eKOHOMIYHOI Oe3MeKH MIANPHUEMCTB € JIy’Ke aKTyalIbHOI0, TOMY BOHA JIOCIIJDKYEThCS
B 0Oararthox Tparsx 3apyOibKHHX Ta BITUYM3HSHUX HAyKOBIIiB. Ha 0co0JMBYy yBary 3aciayroByIOTh
npai C. T'onoBko, A. KosGenb, O. Kopucrina, 1. Kykypymsu, H.JleBuenko, A. TxaueHko,
J1. lllkapoBcbkoro Ta 1H. Y MeXax JaHOTO JIOCHDKEHHS IIPOBEJCHO aHali3 ICHYIOYMX
THCTPYMEHTIB 3a0€3IIeYeHHS €KOHOMIYHOT OE3ITEeKH MiIIPUEMCTB B PI3HUX KpaiH.

MeToWw JOCHIDKEHHS € aHadi3 JAepKaBHUX TIOJITHK CBITOBHUX KpaiH-JiJEpiB 3
BHUPOOHHUIITBA METATOMPOAYKINI MO0 3a0e3MeueHHsT eKOHOMIYHOI OC3MEeKH MiAMPUEMCTB Ta
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