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ABSTRACT

UN anti-corruption standards in the public area provide for the implementation of a set of
measures aimed at preventing the commission of corruption offenses. These are, first of all, the
requirements for public officials to carry out their activities on an ethical basis, which can be established
in special codes of conduct that help persons performing public functions to choose the right course of
action in a situation where there is a high risk of corruption. An important issue for settlement is the
emergence of a conflict of interest in the performance of their duties, the related declaration of income of
public officials. The condition for effectively combating corruption in the public sector is also the
implementation of measures aimed at ensuring the openness of government through access to public
information and reducing bureaucracy and entanglement in public administration.
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ACOIIIMOBAHA JEPKABA

[IpoananizoBaHo, iCHyIOUl B CyYacHHX CYCIIJIBHHX HayKaxX IIJXOAM O BU3HAUCHHS ITOHATTS
«acomniffioBaHa JiepkaBa». Ha 1iii ocHOBI 3p00JI€HO BHCHOBOK, IO BH3HAUYEHHS IOHSATTS «acolilfoBaHa
JiepKaBay Mae€ JEemo pi3Hy iHTepmperanio. Meroro poOOTH € TEOPEeTHKO-TPABOBHH aHAN3 MOHATTS
«acomniffoBaHa aepskaBay, BUSIBICHHs PiBHIB acoliamii. 3anpornoHoBaHo Kiacu(ikamilo NUISIXiB yTBOPEHHS
aconiifoBanux nepxas. [logaHo aBTOPCHKMII BapiaHT MOHSATTS «acolifioBaHa aepixkaBay, SIK: 0coOJMBa
(dopMa Haanep:KaBHUX, IEPKaBHUX a00 BHYTPIIIHBOJAEP)KABHHUX BIHOCHH, SKi BUHHKAIOTh Ha OCHOBI
JIOTOBOPY TIPO acoljaliro, Ta HepeadavyaroTh BTPAaTy YAaCTHHU CYBEPEHITETY 32 YMOBH 30eperKeHHS
HapoJIOM CBOTO IIpaBa Ha CAMOBH3HAUCHHS, CAaMOCTIHHICTh CTOCOBHO BHPILIEHHS ITMTaHb BHYTPINIHBOT
MOJITHKH, 30epeKeHHS BIACHIUX KOHCTUTYLIH Ta €p>KaBHOTO amapary.
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MocranoBka npoo6aeMu. 3aroCTpeHHS MPOTUPIY MiX JepKaBaMHU-CBITOBIUMH JTiJiepaMu
JTa€ TMiZCTaBH BBAXATH, IO PEATbHUM HACTIIKOM TaKOTO MPOTHUCTOSHHI MOXe OyTH pealbHUIH
TIOJIIT CBITY Ha 2eononimuuni Kidcmepu 6naugy, Mo, y CBOI0 YepTy, CTBOPIOE MIATPYHTS LI
YTBOPEHHS 3arpo3H IEpP)KaBHOMY CYBEPEHITETYy Cy4JacHHX Jep)KaB, HOBI XBHJI PO3BHUTKY
pi3HOMaHITHHX (OpM JepKaBHOI 3amekHOCT. MmeThes mpo Taki hopMmu, sik: acoyiliosana
deparcasa, Oepoicaga-camenim, MAapiOHEMKO8d 0epicasd, HeOKONOHIs mda NpOMeKmopam.
Cx0%i MiX co00t0, 00’€THAHI OIHIEI0 CYTTEBOIO PUCOI0: HASBHICTIO OOMEXEHO! BIaaW, IIi
¢dbopMHu TOTPEOYIOTH PETENIBHOTO aHATI3Yy 3 OTLIAY iX CHIJIBHHMX Ta BiIMIHHUX puc. Bapto
3BEpHYTH yBary Ha TOH (akT, 0 TEPMIHOJIOTiA BH3HAUCHHS HHUX QopM Oyna 00’€KTOM
JOCITI/PKEHHS Y TIOJIITOJIOTIB, (iJI0JIOTIB Ta iCTOPUKIB, IO JA€ MiJACTaBU BBAKATH aKTyaIbHUM
il TeopeTHKO-IpaBOBY iHTEPIPETALiIO.

Ananiz nmyOaikaniii B IKMX 3aM04aTKOBAaHO BHpilleHHs npoOJiemu. TeopeTuuHy
OCHOBY CTaTTi CKJIaJU TOJIOKEHHS, BHPOOJICHI BCECBITHBOIO iCTOPI€I0, 3arajbHOIO TEOPIi€l0
JepKaBu 1 MpaBa, KOHCTUTYIIIHHUM MpaBoM Ta modjitojoriero. ChopMyaboBaHi TeOpeTHUIHI
y3araJbHCHHs CIHMPAMCS HAa HAYKOBI JTOCATHEHHS BITYM3HSIHUX Ta 3apyODKHUX aBTOPIB.
OkpeMo BBOXKAEMO 32 HEOOXiHE 3a3HAYNTH NIesKi 3 HUX. Ha po3yMiHHS TepMiHa «acolliioBaHe
WICHCTBO» 3Beprae yBary O. MenbpHHuyK; acoriiioBani 3 €C kpainu HaBomuTh C. TposH;
NPaBOBY IHTEpIpeTallilo TepMiHa «acouiiioBani wieHW» Hamae B. UYipkiH; acmnekTu
CYBEpPEHHOCTI acomiioBaHux naepkas gociimkye I'. [laiixyainosa.

besnocepenniM miATpyHTAM pPOOOTH BHUCTYNWJIM TMOTEPEIHI TMpaimi aBTopa 3i
cnopigHenoi temaruku: «[loHsTTs Ta Kinacudikanis kBasizepxaB» [1], «Kpuza mepxas:
THITOJIOTIST BIAMOBIAHO JO colliadbHO-eKOHOMIUHOT Qopmartii ta ¢opmu aepxkasm» [2],
«PeanpHUil cyBepeHITET nepkaBuW B yMmMoBax TioOamzarii» [3], «PeampHuil (aOCOTIOTHMIA)
CYBEpEHITET Aep)KaBW Ta HOro ckiIazoBi B ymoBax riobamzamii» [4], «[Iporekropar:
MiAXOMU J0 iHTeprpeTanii» [5], «30BHIIIHE YOPaBIiHHS JCPKABOIO B KOHTCKCTI MpOOIeMHU
cyBepeHiTeTy» [6].

BopHouac po3yMmiHHS TepMiHY «acolifioBaHa JepikaBay 3ajMIIA€ThCS TUCKYCIHHAM Ta
MOTpeOy€e OKPEMOT0 YTOYHEHHS.

MeTo10 POOOTH € TEOPETUKO-TTPABOBHI aHAaIIi3 MMOHATTS «aCOIIHOBaHa JIepKaBay.

Buksaa ocHoBHoOro marepiany. [lonamms acoyitiosana depaicasa (auen.: Associated
State) — CbOTOIHI HE MA€ €IMHOTO YCTAJCHOTO TIYMAauCHHS Ta BUKOPUCTOBYETHCS B JCKIITLKOX
BapianTax. Cepen HUX 3 ypaxyBaHHIM O3HAYCHOI TEMaTHKH BapTO 3BEPHYTH yBary Ha Taki.

1. Jlepocasa, sixa € acoyiiio8anum, ane HENOBHONPABHUM YJEHOM, HAOOEPIHCABHO20
ymeopennss — Cnigdpyacrnocmi abo Coro3y. Take 00’€¢IHaHHS YKIAOae€ThbCs HA OCHOBI
0araToCTOPOHHBOTO MIXKHAPOJHOTO JOTOBOPY Ta Iependavyae MOXIMBICTH OpaTH y4acTh B
TISUTBHOCTI JIMIIE 32 YMOB OOMEXKEHOTo o0csATy mpaB. YacTo MmiJcTaBaMH TaKoi ydacTi €
HEBIAMOBIAHICT, BHMOTaM, IO BHCYBalOTHCS O IIOBHONPABHHUX WYJICHIB HaIepKaBHUX
YTBOPEHB, 32 YMOB HAassBHOCTI 3arajbHOI 3alliKaBJIeHI B CIUIBHIN TislbHOCTI. HeBiAMOBITHICTD,
31 cBoro OOKy, Mo)ke OyTH 3 pI3HHX TIiACTaB: NOJITHYHUX, (PIHAHCOBO-EKOHOMIUHHX,
comianpHUX. YacTo Take acolliifoBaHEe WICHCTBO Iependadyae CIIBIPAI0 JIMIIC B MEBHUX
cthepax. O. MenbHUYYK 3a3HayaE, IO MOHATTS «acOI[ifOBaHE WICHCTBOY» BIIICYTHE B 0a30BUX
nokyMmenTax €C, ane iCHye KiJTbKa BapiaHTIB BiIMTOBIIHUX YTOJI TIPO acoIliallifo, 30KpeMa yroia
mpo cradiiizamiro Ta acouiario [7].

JepkaBu 3 acorifioBaHuM WICHCTBOM y €Bporelicbkomy Coro3i MOIIISIOThCS HA JIBi
TPYIIH.

Jo mepmoi BimHOCITh AQpUKaHCHKI TepkaBi, aepkaBu Kapudcbkoro Mopst Ta Tuxoro
okeany (African, Caribbean and Pacific Group of States, ACP countries), siki mignucanu
crouatky Jlomeiiceki koHBeHIil 1975, 1980, 1985, 1989 pokis, a motiMm KoToHychbKy yromy
Bix 23 uepBHst 2000 poky mpo ciiBpobiTHHITBO 3 €C.

Hpyry rpymny cTaHOBIATH nepxkaBu Cepea3eMHOMOPBKOro OaceifHy Ta iHIIHMX PETiOHIB
CBITY, SIKi MafOTh TBOCTOpOHHI yromau 3 €C [8].

Omxe, Takuil BapiaHT IiHTepmperanii Tmepenbdadae HasIBHICTh CYBEpPEHITETY Ta
Haooepacasrull xapakmep acoyiayii, 0coougy Gopmy Had0epI’CasHUX 6iOHOCUH, € OUIBII
JIOPEYHUM Oy/ie 3aCTOCYBaHHS TEPMIiHA «0epicasa — AcOYitioBaAHULL YIEH ».

2. [lonimuxo-mepumopiaibHe yMeopeHHs, sIKe MAE O3HAKU OePIHCABHOCTII, alle YMBOPIOE
acoyiayito (cow3 3) yHimapuoio, abo ckiaoHow (pedepayis, Koupedepayis, imnepis)
0eparcasoio Ha ocobaugux ymoseax. JlKepena Takoro BapiaHTy IHTepHpeTauii MOJATaloTh B
icTopii PO3BHTKY aMEpPHKaHCHKOTO TIpaBa Ji¢ acoliioBaHWMH ITatamu (Associated State)
BH3HaUaMch Tepuropii y ckiani emepamii CIIIA — Ilyepro Piko, MikpoHe3is Ta iHmii, 3a
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YMOB, III0 aCOIIHOBAaHWH MITAT 3aBXKIM MaB MEHIIIC TTIOBHOBAYKEHH y TIOPIBHSHHI 13 3BUMaiHUM
[9]. TIpaBoBuii cTaTyc TakuX YTBOPEHb € YHIKaJbHUM, BiH 3aJICKUTH BiJ YMOB acoIliamii:
«BUTHHO acoIliloBaHa JepikaBa», «y BUIBHIM acoriamii 3...», «aIepXkaBa, sKa BIJTHHO
TIPUEAHATIACH », «ACOIIHOBaHa JIepiKaBay, aje 3aBXKIHU BiIPi3HAETHCS Bij 3arallbHOTIPUHHITOTO,
TUM, IO acolliioBaHI TepUTOpPii CaMOCTIHHO BHUPIIIYIOTh NMUTAHHS BHYTPIIIHBOI IMOJITHKH,
MaroTh BJIACHI KOHCTHTYIil, Aep)KaBHUH amapar, ajge oOMeXeHI B NHUTaHHSAX OOOpOHM Ta
30BHIMTHBOT TONMITHKHA. OTXKe, HACTHCA MPO aCOIlAII0 5K 0cobausy ¢opmy Oepiicasrux
gionocun, Jie acollifoBaHa Jep)kaBa BHCTYIAE IPYTOPSAHAM TapTHEPOM Y (GHOopMaTbHHUX
BUTLHUX BiIHOCHHAX 3 OLIBIII MOTYTHBOIO JIEPIKaBOI0, ajie TaKoro, sIKa He TPEeTEHIy€e Ha CTaTyC
MPOTEKTOpa. bBimbIl JOKITAJHO pi3HI YMOBH TakuX 00 ’€qHaHb HaBeJAeHO B Pesosromii
I'enepanproi AcamOei OOH 1541 [10].

3. IIpakTrka acouifioOBaHOTO WICHCTBA y CKJIaJi OKPEMOi JIepyKaBy TaK0oX Mae Micie. B
ILOMY BapiaHTi PO3YMIHHS acoIliarisi po3rIaEThCsl Y KOHTEKCTI TIEBHOTO BapiaHTy (hopMH
JIep’KaBHOTO (TEPHUTOPIabHOTO) YCTpor. TOOTO TIPaBOBHH CTAaTyc TaKWX YTBOPEHb €
VHIKaJIbHAM, BiH 3aJIeKUTh Bi (OPMH YCTPOK JepkaBu. [IpUKIagoM MOXeE CIyryBaTH
Pecniybmika Tartapcran y ckmami  Pocificekoi @ezepartii, koiu acoriiailiss yTBOPIOEThCS He
BHACTIZIOK KOJIOHIQJBHOT 3alie)KHOCTi, a BHACTIJIOK pealizaiii HapoJOM CBOTO IpaBa Ha
camoBm3HaueHHs1 [11]. Takwmit BapianT iHTepnperarnii nependavyae po3yMiHHS acowmiarii sk
0c0061UB0T hopMU BHYMPIUIHBOOEPICABHUX GIOHOCUH.

Otxe, acoyitiosana Oepicasa s6e coboio  0cooaUsy HOpMY HAOOEPIHCABHUX,
0epacasHux abo 6HYmMpIUHbOOEPIHCABHUX BIOHOCUH, SIKI BUHUKAIOMb HA OCHOBI 002080pY NPO
acoyiayiro, ma nepeddauaomvb 6mMpamy HACMUHU CY8EPeHIimemy 3d YMO8U 30epedceHHs
HApoOOM C8020 NpABA HA CAMOBUSHAYEHHS, CAMOCMIUHICMb CMOCOBHO BUPIUEHHS NUMAHDb
BHYMPIUHbOT NOATMUKU, 30EPeNCEeH st BIACHUX KOHCIMUMYYIT Ma 0epICABHO20 anapamy.

Ha wam mormsa, Ui Kpamioro pO3yMiHHS CYTHOCTI THUX 4YM IHIIMX Bapiarii
acoIliifoBaHnX Jep)kKaB, 3aCIyTOBY€E Ha yBary IMojaHa xiacugixayis 6i0nosiono 0o ix wiiiaxie
VMBOPEHHS Ma OUHAMIKU ROOANLULO20 POZGUNIKY.

1. Hlnax Big cy0’ekra ¢enepamii 1o acomiiioBanoi JepxaBu. AcollifioBaHa aepikaBa
YTBOPIOETKCS B TpOTIeci 301IBIISHHS 00CATY CYBEpEHHUX TIPaB.

2. Insx 10 OTpUMaHHS O3HAK CYBEPCHITETY: BiJl KOJOHIAJBHOTO BOJIOJIHHSA, IO HE
MAaJIO O3HAK JICPIKABHOCTI, IO CTATyCy acolil0BaHOI JCPKABH.

3. lIInsIx Bim He3aexHOI Iep)kaBH depe3 acolliiioBaHy mepikaBy 10 cy0 ’ekra demeparii.
AcorrifioBana jaepkaBa, sKka Ma€ TEHICHINIO 1O 3MCHIIEHHS OO0CITY CYBEPEHHHX TIIpaB
(Hanpukiaj, inaiiickke KHsA31BcTBO CIKKIM).

4. llInsax no mpueqHAHHS SIK cy0’€kTa (eneparrii.

BucnoBku. TToHATTS «acormiiioBaHa aep)kaBa» Ha ChOTOAHI HE Mae €IMHOTO BapiaHTa
iHTepIpeTallii Ta BHKOPHCTOBYETHCS B pi3HHX 3HaueHHsAX. Cepen HHMX, 3 ypaxyBaHHSIM
03HAYCHOI TEMATHKH Ta 3 OTJIAY Ha XapaKTep acomiarii, MOJKHa BU3HAYUTH TaKe:

— JIepXKaBa, IO € AacOoIifOBaHMM, aje HEIOBHONPAaBHHUM WICHOM, HaJJIEpKaBHOTO
yTBOpeHHs — CriBpysxHocti abo Corosy;

— MOJITHKO-TEPUTOPIaANIbHE YTBOPEHHS, SKE Ma€ O3HAKU ICPKABHOCTI, ajic YTBOPIOE
acolriarmio 3 yHiTapHOIO, 200 ckmamHoo (deneparis, koHbeaepallis, iMIepis) AepKaBoO Ha
0COOJIMBHX YMOBAX;

— oco0nmBa (hopmMa BHYTPILIHbOIEP)KAaBHUX BiHOCHH.

BiamoBigHO 40 MUISXiB YTBOPEHHS Ta JAWHAMIKH IONAJBIIOTO PO3BUTKY MOJKHA
BH3HAYHTH Ki1acH(DiKaIliro acomiioBaHUX IepiKaB:

— IUISIX BT cy0’exTa heneparrii 7o acoIifOBaHOT IepKaBH;

— IIUISIX IO OTPUMAaHHS 03HAK CYBEPEHITETY: BiJl KOJOHIATBFHOTO BOJOAIHHS, [0 HE MAJIO
03HAaK JICP)KABHOCTI JI0 CTAaTyCy acoLiiOBaHOT ICPKABH;

— IIUISIX BiJT HE3aJISKHOT JIep KaBU uepe3 acollifioBaHy JiepkaBy N0 cy0’ekra (enepariii;

— IUISAX JT0 IPUETHAHHS B SIKOCTI cy0’exTa demeparrii.

Ha ocHOBi BuIIe HaBeICHOTO MOXHA BH3HAYUTH, IO acOoIilfOBaHA JaepikaBa SBISE
c000r0 0co0MBY GOopMy HaIAEpKAaBHUX, JACPKABHUX a00 BHYTPINIHBOICPKABHUX BiJHOCHH,
sIKi BUHUKAIOTh HA OCHOBI JIOTOBOPY IMPO acollialiip, Ta mependadaroTh BTPATy YaCTHHH
CyBEpeHITeTy 3a YMOBH 30€peXeHHS HapoJOM CBOTO TIIpaBa Ha CaMOBH3HAYCHHS,
CaMOCTIIHICTh CTOCOBHO BUPIIICHHS NMHUTaHb BHYTPILIHBOI MONITHKH, 30€pPEXKEHHS BIIACHUX
KOHCTHUTYIIii Ta ICP>KABHOTO amapary.
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ABSTRACT

Oleksandr Taldykin. Associated state. The article analyzes the approaches existing in modern
social sciences to the definition of the concept of «associated state». On this basis it is concluded that the
definition of the concept of «associated state» has several different interpretations. The aim of the work is
a theoretical and legal analysis of the concept of «associated statey, identifying the levels of association.
The classification of ways of formation of associated states is proposed. The author’s version of the
concept of «associated state» is presented as: a special form of suprastate, state or intra-state relations
arising on the basis of the association agreement and providing for the loss of part of the sovereignty
while retaining by the people their right to self-determination, independence in dealing with domestic
politics, retaining their own constitutions and state apparatus.

The aim of the work is a theoretical and legal analysis of the concept of «associated state».

The aggravation of contradictions between the world leaders allows us to believe that the real
consequence of this struggle may be the real division of the world into geopolitical clusters of influence,
which, in turn, creates the basis for the formation of a threat to the state sovereignty of modern states, a
new wave of development of various forms of state dependence. We are talking about such forms as:
associated state, satellite state, puppet state, neocolony and protectorate. Similar to each other, but united
by one essential feature: the presence of limited power, these forms require a careful analysis in view of
their common and distinctive features. We should pay attention to the fact that the terminology of the
definition of these forms has been the object of study by political scientists, philologists and historians,
which allows us to consider its theoretical and legal interpretation relevant.

The concept of «associated state» today does not have a single variant of interpretation and is
used in different meanings. Among them, taking into account the above-mentioned subject matter and the
nature of association, the following can be defined: a state which is an associated, but partial member, of a
super-state entity — Commonwealth or Union; a political-territorial entity which has the attributes of
statehood but forms an association with a unitary or complex (federation, confederation, empire) state on
special terms; a special form of intra-state relations.

According to the ways of formation and the dynamics of further development we can define the
classification of associated states: the path from a subject of a federation to an associated state; the path to
obtaining signs of sovereignty: from a colonial possession that had no signs of statehood to the status of
associated state; the way of an independent state through an associated state to a subject of a federation;
path to accession as a subject of the federation.

Keywords: associated state, state, state sovereignty, quasi-state, protectorate, form of
organization, satellite state, puppet state.
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Boaxoxumup ®EJUEHKO®

KaHIMAAAT IOPUINIHUX HAYK, JOICHT
([ninponempogcokuil OepiicasHull yHigep cumem
eHympiwnix cnpas, m. J{ninpo, Ykpaina)

OKPEMI ACIIEKTH 3JIIMCHEHHSI KPUMIHAJBHOI'O
MMPOBAJI’KEHHS HA IIIACTABI YT'OJ L] YAC
JOCYAOBOI'O PO3CJI1YBAHHS

VYV Mexax INpOBEAEHHS [OCYIOBOTO PO3CIIIYBaHHS PO3IIISHYTO NUTAHHS OO0 3iHCHEHHS
KPUMiHAJIBHOTO IPOBAIKEHHS HA MIACTaBl yrof, SK OJHOIO 3 Pi3HOBUAIB OCOOMMBHX MOPSAIKIB LIOJ0
HOT0 NPOBEJEHHS BiIIOBIHO 10 BU3HAYEHHUX MOJIOKEHHSIMU YHHHOTO KPUMIHATBHOTO IPOIECYaIbHOTO
3aKOHOJABCTBa HPOLEIYp, Ta BPaxXOBYIOUH 3acagdl PIBHOCTI IepeJ 3aKOHOM 1 cynom. JloBexeHo, MIo
HEOOXiTHICTh 3aCTOCYBaHHS YroJ B OKPEMHX KPHUMIHAIBHHX MPOBA/UKEHHAX IiJ Yac 3JIHCHEHHS
JIOCYJIOBOT'O PO3CIIYBaHHS 3yMOBIIEHA, 3 OJJHOTO OOKY, HEOOXITHICTIO CTBOPEHHS JIOJATKOBUX T'apaHTIil
3 JOTpUMaHHS IIpaB Ta CBOOOJ BKA3aHUX YYAaCHUKIB KPHMIHAJIBFHOTO HPOBA/DKEHHS, a 3 IHIIOTO —
JI03BOJII€E BHU3HAYEHHM 3aKOHOJABIEM YYaCHMKAM KPHUMIHAJIBHOTO IPOBA/DKEHHS, 3a HAasBHOCTI
JIOTPUMAHHS OCOOJIMBHX YMOB, IITH HAa IIEBHUH KOMIIPOMIiC, IPUMUPHUTHCS, BU3HATH CBOIO BUHYBATiCTh, 1
SK HacllJOK, Hamae 3MOTYy 3acTOCYBAaTH CIIPOLICHE KpHMIHAIbHE IPOBA/KEHHS 3 OJHOYACHUM
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