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Angpiii Kyuyk. TEOPETUKO-ICTOPUYHI ACHEKTH MPUAHATTA 3ATAJBHOI
JTEKJAPAIII ITIPAB JIFOJIMHU. BucBiTiieHo OKpeMi acTieKTH MPHAHATTS 3araabHoi Aeknapaiii mpas
JIOAWHH. AKLEHTY€EThCS yBara Ha Pi3HHMX TIyMadeHHSX JIFOJICHKHX MPaB JAepKaBaMH, L0 BiI0Opa3sHIIOCh
Ha mporeci NpuiHATTS 3aranpHOl Aeknapanii npaB JOMWHU (Y KOHTEKCTI HEMATPUMAHHS LHOTO
MDKHApOJHOTO aKTa HU3KOIO Aep)KaB duepe3 pi3He CIPHIHSATTS CyTHOCTI Ta 3MICTY JIIOACBKHX IIPaB).
3a3Havaerscs, mo xo4ya Kowmicii 3 mroacekux mpas, sika Oyna cTBOpeHa MIs po3poOKH 3arambHoOi
JIeKJIapalii JTI0ACHKHX MpaB i CKiIafanacs 3 18 wieHiB, 0 Npe3eHTyBaIM Pi3HUX KyJIbTYpHI, HONITHYHI Ta
peniriiHi rpynM, ofHaK Lie He 3amoOirio pi3sHUM TIYMadeHHSM SIK JIIOACBKUX IpaB, Tak i 3araibHOI
Jiexapanii mpaB JIOAWHY, 30KpeMa. Harosomryerses, 1o NOYHHAI0YH 3 APYTroil MOJOBUHH XX CTOMNITTA
OyJI0 NPUIHATO HU3KY MDKHApOJHMX aKTiB, NPEAMETOM PEryNIOBaHHS SIKHX € JIOJACHKI npasa. Yu He
HaWTepIuM 3 HUX Ta HaHOLIBII BaroMUM Yy MIDKpETiOHAIEHOMY acHeKTi € 3arajibHa AeKiapaiis IpaB
JIOAWHM, fKka Oyna mnpuifHAta y 1948 poui Ta crama CBOEPITHOIO BIAMOBIIAI0 MDKHapOIHOTO
criBTOBapHCTBa Ha [Ipyry cBiTOBY BiliHY

BinzHauaeTbcs HEOCTATHS yBara MPaBHUKIB 10 TPOOIEMaTUKK NPUIHATTA 3arajibHoi JeKiapanii
IpaB JIOJMHM SIK Takoi, IO JO3BOJSE Kpalle 3pO3yMiTH HPHUPONY JIOJACHKHX IpaB uepe3 Taki ix
BJIACTUBOCTI SIK yHIBEPCAJBHICTH Ta pensTuBi3M. OJHNM 3 YMHHHKIB HEOCTATHHOTO BHUBUYEHHS I[HOTO
IIUTaHHS € HAJISKHICTH 3arajbHO AeKiapanii npas JIOJWHH 10 M SIKOTO mpaBa. Xo4da MKHAPOIHI CyI0Bi
IHCTUTYLII BXKe HEOTHOPA30BO BKa3yBaIM Ha 3000B’A3aIbHUI XapakTep HOpM 1i€i Jlexmaparrii.

AHaII3yIOTHCS Pi3HI YMHHUKU HEOJHO3HAYHOTO CIPUHHATTS 3aratbHOl JIeKIapawii Ipas JII0AUHU:
1) peniritinnii (3aranpHa Jekiaparis IpaB JIIOAUHM BiITBOPIOE TEOPIlO JIIOJICHKUX IIpaB, 3aCHOBaHY Ha
NpIOPUTET] JIIOMVHY, HA IIpaBi JIOJUHH HA BUIBHHH PO3BUTOK CBOEI OCOOHMCTOCTI, IO BKIIOYAE 1
MOJKJIMBICTh 3MiHIOBaTH CBOi IEPEKOHAHHS, PEJIrilo, a TAKOX Ha PIBHOCTI y MpaBax *KIHKM Ta YOJIOBIKa);
2) moniTHyHUK (BIANOBIHO N0 «IyXy» IIbOTO MDXHApOAHOTrO akra soft law, ocCHOBHOIO WIHHICTIO €
JIIOAMHA, a He JieprkaBa YK KOJICKTHB; HecyMicHICTh Jleknapanii 3 anapreinom).

3po0sieHO BHCHOBOK, LI0 MiATOTOBKA Ta NPHUUHATTS 3aranbHoi AeKIapalii mpaB JIOJMHU Maibke
HE BHCBITJIIOETHCS y HaBUANbHIM IpaBHUUIHM JiiTeparypi, IO HE CHpHS€E BCEOIYHOMY pO3YyMIHHIO
3aXiHOTO KOHLICNTY JIIOICHKHX IIPaB Ta PENATHBI3MY B IHTEpHIpETALli] JIOJCHKUX MPaB SIK SIBUIIA B MEXKaX
Pi3HHX IIPABOBUX KYJBTYD.

Knrouosi cnoea: 3acanvna Oexnapayis npag moounu, 1100cbKi npasa, nputnamms 3aeanvHoi
Ooexnapayii npas n0OuHU, PerMUBIzM JI0OCLKUX NPAs, YHIBEPCATbHICIb TH0OCLKUX NPAs.

Relevance of the study. Human rights recognition and protection is one of the crucial
directions of a democratic state at present. This provision fully applies to Ukraine as in
accordance with Art. 3 of the Constitution human being rights implementation is declared to be
the fundamental obligation of the state [1].

Since the second half of the twentieth century, a number of international instruments the
subject of which is human rights have been adopted. Perhaps the first and the most important
of them in the interregional aspect is the Universal Declaration of Human Rights that was
adopted in 1948 and became a kind of response of the international community to World War
II. However, the process of this international act adopting is still somewhat vague among
lawyers. The preparation and adoption of the Universal Declaration of Human Rights is hardly
covered in the legal literature that does not contribute to a comprehensive understanding of the
Western concept of human rights and relativism in the interpretation of human rights as a
phenomenon within various legal cultures.
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The term «generality» in the title of this international act and the fact of its adoption, in
my opinion, is a factor in creating a kind of illusion of a common understanding of the content
of this legal category by the United Nations member states. And it is the coverage of the
Universal Declaration of Human Rights preparation and adoption process that allows us to
understand the differences in the human rights phenomenon interpretation existing in the late
first — early second half of the twentieth century in various legal cultures.

An additional factor stipulating the choice of the Universal Declaration of Human
Rights adopting process is the legal nature of this international act. Thus, as it is well known,
there is a conditional division of international legal norms into those that constitute hard law
and those that constitute soft law in international law. Herewith, as it can be seen from the very
names of the «parts» of law, the first of them is generally mandatory and provides for certain
sanctions for violating the rules, the latter is not mandatory and does not contain sanctions for
failure to comply with the relevant provisions, and expressed intentions. At the same time,
although the Universal Declaration of Human Rights belongs to soft law, international judicial
institutions have repeatedly noted the need to comply with the provisions of this international
act. Thus, the binary nature of the Universal Declaration of Human Rights influences the
interpretation of its provisions on the understanding of human rights and their content.

Recent publications review. The outlined issues are little-studied by legal science. Thus,
some its aspects have become the subject of epistemology by S. Golovaty, who notes important
terminological aspects of the Universal Declaration of Human Rights adoption. Thus, according
to a domestic scientist, during the preparation of this document the world community
intentionally abandoned the use of the term «the rights of man» in favor of the term «human
rights»: «The authors’ intention of the UN instrument of 1948 to change «the rights of many to
«human rights» had a clear desire to emphasize the transcendent nature of the rights proclaimed
by the Declaration. And in this regard it is crucial that the English word Auman is exactly the
same as the Ukrainian word human in the following sense: 1. Adj. to people // Belonging to
people // inherent in man (Human being — man; Human race — humanity)» [2, p. 8].

In addition, S. Golovaty partially analyzes the fact that not all states supported the
Universal Declaration’s of Human Rights adoption, refraining from making a decision.

M. Hnatovsky and O. Poedynok covered some aspects of the Universal Declaration’s of
Human Rights adoption examining this act as part of general customary international law. The
authors concluded that «the Universal Declaration should be considered as a document
containing the basic universally recognized principles and norms of international human rights
law in modern international law. The practice of its application by states and international
judicial institutions shows that the Universal Declaration is an integral part of general
customary international law and is the basis for the development of international treaty law in
the field of human rights» [3, p. 23].

The Universal Declaration of Human Rights is the result of «implementation of
proposals on the inclusion of a section on human rights into the draft UN Charter. However,
due to the fact that the mentioned section because of its complexity jeopardized the adoption of
the main part of the draft, it was decided to remove it from the Charter and replace it with a
Declaration» [4] — notes T. Latkovska.

O. Sheredko’s paper «Genesis of Human Rights Consolidation in International Law»
elucidates individual aspects of the Universal Declaration of Human Rights adoption. The
author analyzes a number of documents that prompted the adoption of the Universal
Declaration of Human Rights: the Declaration of International Human Rights, the Declaration
of Human Rights, the International Bill of Human Rights in her paper [5, p. 252-261].

The research paper’s objective is to emphasize scientists’ attention to the necessity for
systematic and comprehensive coverage of historical aspects of the Universal Declaration of
Human Rights development and adoption that will be the basis for a comprehensive and
objective interpretation of the essence and content of human rights.

Discussion. The Second World War has become the attractor of the Universal Declaration
of Human Rights adoption. Until now, human rights have been perceived purely from the
standpoint of a domestic phenomenon. The outlined issues could acquire a regional character
without having a precedent character only in certain cases related to international relations.

It was the Second World War that raised the issues of the relationship between the
individual and the state, the individual and the collective, proving that it is a person who must
have the priority: the collective (the state) cannot order a person to determine his way of life
and realization of his own potentials, etc. (I do not deny the existence and the necessity of
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general rules existence that should be followed by a person within the society, but these rules
must have a limit, by which, in particular, human rights and human dignity are; therefore, I
emphasize once again the necessity to implement the provision on the priority of a person and
his rights over the interests of the state in a democratic society).

The Human Rights Commission was ingaged in the Universal Declaration of Human
Rights draft preparation. On behalf of the Secretary-General of the United Nations, the task of
preparing this document was entrusted to Canadian John Peters Humphrey.

The Human Rights Commission itself, according to the official portal of the United
Nations, consisted of 18 members who were representatives of various political, cultural and
religious groups. The editorial board was chaired by Eleanor Roosevelt, the widow of US
President Franklin Roosevelt. She was accompanied by Rene Cassen of France, who drafted
the Declaration, the Committee’s Rapporteur, Charles Malik of Lebanon, Vice-Chairman Peng
Chung Chang of China, and John Humphrey of Canada, Director of the UN Office of Human
Rights, who drafted the Declaration. But it was Mrs. Roosevelt who was recognized as the
driving force behind the Declaration adoption [6].

It is worth noting the desire of the authors of the Universal Declaration of Human
Rights to take into account the pluralism of the human rights category interpretations,
involving representatives of various social groups in the work of the Human Rights
Commission, however, there were only 18 people.

In this context, S. Waltz’s study of the analysis of four political myths about the Universal
Declaration of Human Rights adoption deserves attention, including sponsoring the declaration
developers and reproducing human rights propaganda in its content in the interpretation of
Western states. Let me note that the above mentioned author came to the conclusion that each of
the four political myths «contains a piece of truth, and each of them is also misleading». The
author emphasizes that when the historical role of large states in human rights promoting is
exaggerated, the role and contribution of small states is not noticed [7, p. 437—448].

In general, it should be noted that beginning with the Art. 1 of the Universal Declaration
of Human Rights with the words «All people are born free and equal...», the developers of this
document reproduced the idea of human rights universality, their global nature that is not
limited to the borders of a state or even a region.

«As a common standard of achievement for all signatories, the Universal Declaration of
Human Rights is an essential cornerstone of modern human rights history, relying on ancient
modern philosophy, responses to the horrific crimes of World War II and various visions of
human rights future standards. Despite the differences of opinion between many editorial
parties and states, the Universal Declaration of Human Rights eventually went beyond the
conflict, forming the basis of a moral compass for all mankind» [8] — this is how one foreign
researcher assesses the significance of this international act.

At the same time, it is worth emphasizing another aspect of the Universal Declaration of
Human Rights adoption, namely, the voting process revealing the existence of various
interpretations of human rights that was manifested in not unanimous support for the adoption
of the international document. According to the analysis of this process, the factors of human
rights content various perceptions were the following:

1. Religious factor. The Universal Declaration of Human Rights reproduces the theory
of human rights based on the priority of a person, on the human right to the free development
of one’s personality, which includes the possibility to change one’s beliefs, religion, and
equality of rights for women and men. In part, these provisions are reflected in Art. 16 and 18
of the Universal Declaration of Human Rights which determined the behavior of Saudi Arabia
representatives: not to support the adoption of the Universal Declaration of Human Rights.

Public life in this state is determined by its theocratic nature and the status of «state of
two mosques» (there are mosques on its territory that are the two largest shrines in Islam). The
theocratic nature of the social system (as well as of the state’s one) can not but be reflected in
the perception of legal phenomena, and human rights in particular. It is Islam through which
the category under study should be interpreted. At the same time, we should not forget about
the slightly different perceptions of the position of men and women within the Islamic world.
Therefore, neither the provisions on equality of men and women in rights, nor the freedom of
choice of religion, renunciation of religion, the possibility of not practicing any religion at all
are quite ambiguously perceived by a religious person, and religious society.

The non-acceptance of these provisions (regarding the equality of all people in their rights,
regardless of gender, as well as freedom of belief) is largely contrary to the human rights theory that
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is formally reflected in the text of the Universal Declaration of Human Rights.

2. Political factor. The abstention from voting for the adoption of the Universal
Declaration of Human Rights by the Republic of South Africa was largely stipulated by the
racial discrimination against African peoples policy carried out within that state.

And this state of politics was incompatible with the rights proclaimed in the Universal
Declaration of Human Rights. In addition, in accordance with the «spirit» of this international
soft law act, a person is the main value, not the state or the collective, which also did not
correspond to the policy of the Republic of South Africa of that time. Apartheid is
incompatible with the Western concept of human rights, as well as any other state of neglect of
human rights through any feature, namely, race, gender, age, nationality, etc.

It should be noted that it is human rights that are the means limiting state power in this
context, preventing arbitrariness of public authorities, and serving as a criterion for
determining the effectiveness of the state. «According to the democratic tradition, the social
purpose of authorities is defined as serving the people and is detailed in the specifics of
services providing» [9, p. 13-20], said P. Petrovsky.

That is why undemocratic states deny human rights by nature, do not recognize human
rights inalienable nature, their inalienability and try to convince of that that it is the state that gives
rights to people, determines human rights boundaries, the order of their implementation and so on.
Accordingly, the essence of the studied category is distorted, moreover, a completely different
phenomenon is called as human rights, for example, benefits and privileges, and so on.

As 1 have repeatedly emphasized, most states have recognized the existence of
inalienable (natural) human rights at present. This, in turn, necessitates the implementation of
the principle of «a state is for a person» and not «a person is for a state», actualizing
psychological and sociological approaches to understanding law. Law should not be seen as a
formally defined rule of conduct established and protected by the state. This rudiment of the
Soviet machinery system still exists in some «democratic» states.

The abovementioned allows us to understand the position of the Soviet Union and its
satellites that also did not vote for the Universal Declaration of Human Rights adoption (abstained).

«We cannot be muddled from our position with demagogic cries and sobs that it is
impossible, they say, to restrict human freedom, and human rights. Yes, it is possible if this
freedom is used to the detriment of the public good and the interests of the people» [10],
stressed A. Vyshinsky.

At the same time, it should be noted that despite miscellaneous human rights
interpretations, it can be avouched that the Universal Declaration of Human Rights is not
merely the result of the objectification of Western human rights theory, though this
international act embodies the very universal perception of human rights. In this context, we
should mention the scientific research by H. Christensen on the historical aspects of the
Universal Declaration of Human Rights adoption. The author analyzes the reactions of the
main participants in the process of working on the adoption of the document under study, and
the contributions of the main actors in this paper. He shows that the lgislation regime of human
rights was conditioned by a negotiation involving different countries from different continents,
cultures and religions. The author demonstrates the importance of small states for the adoption
of human rights standards as international law. He refutes the idea that the human rights regime
is a Western project [11, p. 112—117].

«Along with other documents and protocols that emerged from the ashes of World War
I, a concert of legal and political means aimed at promoting lasting peace was created. Thus, it
gained a high level of recognition and legitimacy and became the standard basis for global
human rights determining» [12].

Conclusions. Thus, creating an international act that was to enshrine human rights, to
embody the ideas of equality in human rights, their universal and general nature, the Commission
on Human Rights involved representatives of various groups, including distinctions in political,
religious and other views. However, when the Universal Declaration of Human Rights was
adopted, not all states voted in its favor. Eight states have refrained from supporting it which was
stipulated by a number of religious and political factors. At the same time, various interpretations
of human rights by various states do not deny their universal nature.

Covering the human rights issue it is advisable to disclose the process of preparation
and adoption of the Universal Declaration of Human Rights which will allow systematically
and clearly understand the nature of human rights, differences in the activities of various states
concerning human rights implementation.
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ABSTRACT
The article deals with covering certain aspects of the Universal Declaration of Human Rights
adoption. Emphasis is placed on different interpretations of human rights by states that was reflected in
the process of adopting the Universal Declaration of Human Rights (in the context of non-support of this
international act by a number of states due to different perceptions of human rights essence and content).
It is noted that although the Human Rights Commission, which was set up to draft the Universal
Declaration of Human Rights and consisted of 18 members representing various cultural, political and
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religious groups, this did not prevent different interpretations of both the Human Rights and the Universal
Declaration of Human Rights in particular. It is noted that since the second half of the twentieth century a
number of international acts the subject of which is human rights have been adopted. Perhaps the
Universal Declaration of Human Rights adopted in 1948, is the first and the most important of them in the
interregional aspect and became a kind of response of the international community to World War I1.

There is a lack of attention of lawyers to the adoption of the Universal Declaration of Human
Rights as that that allows a better understanding of the human rights nature through their properties such
as universality and relativism. One of the reasons for the insufficient study of this issue is the affiliation
of the Universal Declaration of Human Rights to soft law. However, international judicial institutions
have repeatedly pointed to the binding nature of the provisions of this Declaration.

Various factors of the Universal Declaration of Human Rights ambiguous perception are
analyzed, among them are the following: 1) religious (Universal Declaration of Human Rights reproduces
the theory of human rights based on human priority, the human right to free development of one’s
personality, including the ability to change one’s beliefs, religion, and equality in the rights of women and
men); 2) political (in accordance with the «spirit» of this international soft law act, the person is the main
value, not the state or the collective; incompatibility of the Declaration with apartheid).

It is concluded that the Universal Declaration of Human Rights preparation and adoption is hardly
covered in the legal literature that does not contribute to a comprehensive understanding of the Western
concept of human rights and relativism in human rights as a phenomenon within different legal cultures
interpretation.

Keywords: Universal Declaration of Human Rights, human rights, adoption of the Universal
Declaration of Human Rights, relativism of human rights, universality of human rights.
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YHOPMYBAHHS @®OPM BUKOPUCTAHHSA CIIEIJAJIBHUX 3HAHb
Y KPUMIHAJIBHOMY ITPOBAJI’KEHHI

VYV crarTi 3BepTaEThCs yBara Ha Te, IO JOCATHEHHS HAayKOBO-TEXHIYHOTO Hporpecy
BUKOPUCTOBYIOTCSI HE TUIBKHM ISl aKTHBi3alii CyCHiIbHO-KOPHCHOI MISUIBHOCTI. Y JESKUX BHIIaJKax
BOHU BHKOPHCTOBYIOTBCS 3IOYMHIISIMH, IO MPU3BOIUTE JIO IOSIBU HOBUX CIIOCOOIB BUMHEHHS 3JI0YHHIB
Ta yIOCKOHANeHHs Tpaauuiiiaux. lle morpedye anekBaTHOT BiIIOBI/l AepXKaBHUX OpraHiB y 60poThOi 3i
3JI0YMHHICTIO, PO3POOKH Ta BUKOPHCTaHHS HAaIIMHUX 3aC00iB 1 crtoco0iB poOOTH 3 JKepeaaMu JOKa30BOi
indopmanii, HaJIGKHOrO X HOPMATHBHOTO PETYIIOBAHHS. 3HAYHE MiCIle Yy Mi3HaBalbHIN IISUIBHOCTI 3
PO3CITiAyBaHHS HAJICKUTh NPABUILHOMY Ta IOBHOMY BUKOPHCTAHHIO CHEIiaIbHUX 3HAHb.

ABTOpPY PpO3MIIANAIOTh AWUCKYCIHHI NMUTAaHHA MIOJ0 BHU3HAUCHHS CHELIaNbHUX 3HaHb, (HopMm i
Cy0’€KTiB iX BHKOPHCTaHHS Yy KpUMIHAJIbHOMY NPOBAKCHHI, OOIPYHTOBYIOTH MPOMO3MLIi 3
YJIOCKOHAJIEHHS! HOPM YMHHOTO KPMMiHAJIBHOTO MPOLECYabHOrO 3aKOHO/ABCTBA, SKMMH PErYIHOEThCS
HOPSIJIOK BUKOPUCTaHHS CHELiaIbHUX 3HAHb.

Knrouogi cnoea: cniouutl, Oiznasay, cneyianibHi 3HAHHSA, GUCHOBOK CHeyianicmd, 6UCHOBOK
excnepma.
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