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ABSTRACT

Oleksandr Yunin. Public control over police activities: international practice and experience
of individual foreign countrie.The study deals with regulations and the practice of involving the public
in the control of police activities in foreign countries. The key role of the institute of public control over
the activities of the police in the context of building the National Police of Ukraine on the model of police
institutions of Western civilization, developed democracies and democratic institutions is stated. The
main provisions of international normative legal acts, which establish the main principles and standards
for public control over the activities of the police and police services, are highlighted.

The emphasis is placed on the need to cover not only the positive experience but also the situation
with public control in countries with undemocratic regimes, especially among the member states of the
USSR. effective or efficient mechanisms of public control over the activities of the police, which is a
repressive institution rather than a law enforcement agency). At the same time, the successful experience
of Poland and Georgia in building effective police bodies that are accountable to civil society and enjoy
authority among the population is presented.

The emphasis is placed on the fact that in the last century Western countries have begun systematic
work on broad public involvement in public administration and local government decision-making,
including in public control over policing. The norms of the Polish Law on Police are considered, which
contain norms on the need to report police officers to special institutions within local self-government,
inform about their activities, in this aspect we are talking about the norms of the Georgian Law on Police.
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Jlapuea €Brenis
HAJIMBANKO® MIHAKOBA®
,HOKTOp IOpI/II[I/I‘-IHI/IX KaHauaaTt

HayK, npodecop,
3acmyKeHUH IOpUCT
Ykpainu

IOpUANYHUX HAYK

([ninponempogcokuil OepiicasHull yHieep cumem
eéHympiwnix cnpas, m. [Auinpo, Ykpaina)

3ABE3INEYEHHS JOCTYITY BHYTPIIIHBO INEPEMIIIEHUX OCIB
J0 BUBOPUYMNX ITPAB HA MICHHEBOMY PIBHI (HA OCHOBI JOCBIQY
INPOBEJEHHS MICHEBHUX BUBOPIB 2020 POKY):
TEOPETHUKO-ITPUKJIAJTHUM ACHEKT

VY crarTi gochikeHo 3a0e3medeHHs BHOOPYHX MpaB BHYTPILIHBO IepeMillleHnx ocib, a came
nmpaBa obuparn Ta Oyrm oOpaHMM Ha MicueBuX BuOOpax. SIKiCHI mpaBOBI 3MiHM BHOOPUYOroO
3aKOHO/ABCTBa CTBOPHJIM YMOBH JUISI MOOLTFHHX TPYI HacelleHHs, B ToMy uucni BIIO, peanizyBaru cBoe
KOHCTHTYLiHE IIPaBO HA y4acTh y MicleBHX BHOopax. JocTynHicTs peanizanii Bubopunx npas BIIO Ha
MiCIIeBUX BUOOpaX 3aJIeKUTh BiJl TAKMX YMOB, SIK: HaJe)HE IpaBoBe 3a0e3neueHHs; iHpopmyBanns BITO
BHOOPYOro IpoIlecy Ta MeXaHi3My 3MiHM BHOOpYOI aapecu; IOCTYN A0 CYJOBOI'O Ta I103aCyIOBOTO
3aXUCTy mopyuieHux npas Ta intepeciB BIIO y cdepi BuOopuoro mpouecy; iHKIIO3UBHICTE BHOOPYOrO
mpotiecy Ta ioro 6e3neuHicts B ymoBax nanjaemii COVID-19.

Ha croronni B YkpaiHi, He3BaXalOUM Ha HAsBHICTb PECYpCiB Ta BHXIOHHMX HAaHHUX, HE BEHAETHCS
odimiitamit o6mnik kumbkocti BITO, siki MaroTs Bubopdi npasa Ta siki IX BAKOPUCTAIN HAa MICIIEBUX BHOOpax.

Knrwwuoesi cnosa: demoxpamis, 6HympiwiHbo nepemiujeri ocoou, micyesi eubopu, npaso obupamu,
npaso Oymu oopaHuM.

© JI. Hanmsaiiko, 2021
ORCID iD: https://orcid.org/0000-0002-7696-4223
larysa-nalyvaiko@ukr.net

© €. Minakosa, 2021
ORCID iD: https://orcid.org/0000-0003-3823-3072
kasyanenkoyv@ukr.net

ISSN 2078-3566 31



Haykoeuii gicnux /J/IYBC. 2021. Cneyianvruti gunyck Ne 2

MMocranoBka mnpodaemu. IIpaBo TpomansH OpaTd ydacTh y TMOJITUIHOMY JKUTTI
JIep)KaBH Ta TPOMajad, B SKiH BOHM JKHBYTh, HE 3HHKAa€ y BHIAAKy BHYTPIITHHOTO
nepeMimeHds. Ha BiaMiHy Bif iHIIMX MOOITBHUX TPy HAcENEHHsS, BHYTPIIIHBO TepeMilieHi
ocobu (mami — BIIO) 3mificHWIM TepeMilieHHs BUMYIIEHO 1 € OUIbIn Bpa3iuBUMH. Y
npuiiMarounx rpomanax BIIO mnorpeOyroTh Halie)kHOT MHIATPUMKHM Ta TNpeICTAaBHHIITBA,
Hacamriepes ocib, SKMX BOHM MaloTh IpaBo 00MpaTn Ha JJeMOKPATUIHUX BUOOpax.

Ha crorogni B YkpaiHi, He3Ba)Kal0ud HAa HASBHICTh PECypCiB Ta BUXIIHUX JAaHHUX, HE
BeneThCs odimiitHmi 00k KimpkocTi BITO, siki MaroTh BUOOPUI TIpaBa Ta sKi iX BUKOPUCTAIH
Ha MicreBuX BuOopax. He oGmikoByeThest KinmbKicTh BITO, siki 3MiHMIM BHOOpYi aapecH, y
HAacCeJICHWX MYHKTaX 1 perioHax. 3akOHOJAaBCTBOM HE IepeadadeHo CTBOPEHHsS iHQopMarrii
II0JI0 KIIBKICHOTO pO3Monily (B po3pi3i perioHiB YkpaiHH) 3MiH BUOOPYHX ajpec 3a 3asBaMu
BUOOPIIiB, Ui IonepeHI BUOOpUi agpecu Hanexanu qo Teputopii JoHenpkoi Ta Jlyranchkoi
obnacreii. Taka iHdopmarrist [{eHTpanbHOO BHOOPUYOIO KOMICIEIO HE CTBOPIOBAJIACS.

[HCTHTYTH TPOMamsHCHKOTO CYCHIJIBCTBAa CTANM PYIIIHHOIO CHIIOI0 3MiH y NMHTaHHSIX
3abe3neucHHs noctymy BIIO mo BuOOpuux mpaB Ha MicleBHX BHOOpax. 3aBAsSKH aJBOKAIlisIM
3a BUOOpYi MpaBa MOOITEHUX BCEPEAMHI KpaiHU IpoMaJIsiH, ki 3 2015 p. mpoBomwim ekcriepTH
peTioHabHUX, HAIlIOHATFHUX 1 MIXKHAPOJHUX OpTaHizamii, 10 Bubopdoro koaekcy YkpaiHu
BHECEHO HeoOxigHi 3MiHU. KpiM Toro, ykpaiHChKI IpOMaJChbKi Ta MIKHAPOAHI MPaBO3aXUCHI
opranizauii akTHBHO J00i1010Th iHTepecu BIIO y BuGopuiit cdepi, po3podIsitoTs  MiA3aKOHHI
aKTH, IPOBOJIATH iHGOPMAITiiHI KaMIaHii Ta MiABUINYIOTH 00i3HaHicTs BITO.

Ane ni mpouecu BinOyBaloThcss 0€3 HalEXHOrO HAyKOBOTO CYNPOBOIY. 30Kpema,
BIICYTHI aHATITHYHI HAYKOBI pO3BIIKH MO0 €(QEeKTUBHOCTI peaiizamii BHOOpPUYOTro
3aKOHOJIaBCTBA ITiJi Yac MpOBEIAeHHS MicreBuX BHOOpiB y 2020 pormi. He cmporHo3oBano
BHUpINICHHS MpOOJIeMH Ta HE BHUPOOJICHO pPEKOMEHAAIii MO0 YIOCKOHAJCHHS JOCTYITY
BHYTPIIIHBO MEPEMIIIEHNX 0Ci0 10 BUOOPUYMX IIpaB Ha MiCIIEBOMY PiBHI Ha MalOyTHE.

Anani3z myoaikauiii, B AKHX 3aM04aTKOBAaHO BUPilleHHs 1i€i nmpodaemu. [TutanHs
JIOCTyIly 10 BHOOpPYMX MpaB BHYTPIIIHbO IEpeMilIEHMX 0ci0 Ha MicueBHX BHOOpax
JMOCHipKyBamu  Taki BueHi, sk: P.buuait, C. 3akipoBa, JI. KoBpmxkenko, A.Kopmys,
S. Jlenrep, O. Hixapanze, K. TlaBmyk, H.Ilamkoma, C.Casemiii Ta iH. I[lpm 1mpomMy
TPYHTOBHOTO JTOCHIKEHHS MpoOiieM 3a0e3rmedeH s OCTYy BHYTPIIIHEO TEPEMINICHUX 0Ci0
JI0 BUOOpYMX MpaB Ha MICIIEBOMY DiBHI Ha OCHOBI JIOCBiJy NMPOBEIEHHS MICIIEBUX BHOOPIB
2020 poky He MPOBEJCHO, 110 3YMOBJIIOE BOKIIMBICTh HAYKOBOI YBArH 0 ITi€1 TEMH.

MeTow HayKOBOi PO3BIJIKM € OOTPYHTYBaHHS IPAaBOBHX Ta NPAKTHUIHHX TPOOIIEM
3a0e3NeyeHHs] AOCTYIly BHYTPILIIHBO MEpeMIillleHUX Oci0 /10 BHOOpYMX MpaB Ha MiCLEBOMY
piBHI (Ha OCHOBI JOCBiNy mpoBeneHHS MicueBHX BHOOpiB 2020 poKy), a TakoX BUPOOJICHHS
TIPOTTO3UIIIT MOI0 YAOCKOHAICHHS 3a0€3MCUeHHS TaKUX MPaB y EPCIEKTHBI.

Bukaaa ocHoBHoro martepiaay. Y 2020 p., 3a oQilliiHOIO CTAaTHCTHKOIO, BCEPEIUHI
KpaiHH HapaxoBYIOTh MOHAJ 5,5 MJIH MOOUTBHHX TpoMansH: ToHan 1,4 MIH BHYTpPIIIHBEO
nepeMilmeHnx ocio; mpubmu3Ho 1 MIH mofeld, sAki He MaloTh 3apeecTPOBAHOTO MICIIT
IPOXKUBAHHA;, IOHAA 3,3 MIIH BHYTpIIIHIX TpyJoBUX MirpanTiB [1]. He3Baxatoun Ha Te, 110
3aKOPJIOHHI Ta BITYU3HSIHI TOCIITHUKH, aKTHBICTH Ta MOMITHKY [4; 9, ¢. 5] MOCTIiiiHO 3BepTanu
yBary Ha motpe0y 3a0e3meunuTH JOCTYI MOOITFHIX TPOMAJISIH 10 MiCIIEBUX BHOOpIB, 0(dilliiHO
B YKpaiHi BperyJIloBaHO Lie MUTaHHs caMe y 3B’ 53Ky 3 BUHUKHEHHSIM POOJIEeMH BHYTPIIIHEOTO
HepEeMIiIIIEHHSI.

Bincotok, saxuit craHoBmaTh BIIO Big 3araibHOT KiJBKOCTI BHOOPINB, MOXHA
MIPUITYCTHTH JIMIIe yMOBHO. JlocTymHicTh peamizamii BuOopuux mnpaB BIIO Ha MicneBux
BUOOpax 3aJIeKHUTh BiJl TAKHX YMOB, SIK: HAJIS)KHE NpaBoBe 3a0e3nedeHHs; iHpopmyBanns BI1IO
PO JOCTYIHI MOXJIHMBOCTI y ctepi BHOOpYOTo mpolecy, peanmizamii X BHOOpYMX NpaB;
oprasizaiisi BUOOPUYOro Mporecy Ta MEXaHi3My 3MIiHM BUOOPHYOI a/ipecH; JOCTYI 10 CYJOBOTO
Ta 103acyI0BOI'0 3aXHUCTy NOpylIeHux npas Ta iHrepecis BITO y cdepi Bubopuoro nporecy;
IHKJTFO3UBHICTh BUOOPUYOTO TIpoIiecy Ta Horo Oe3nednicTh B yMoBax manaemii COVID-19.

IIpotsirom 2019 Tta 2020 pp. BHOOpYE 3aKOHOMABCTBO CYTTEBO YIOCKOHAJICHO Y
NUTaHHAX 3a0e3MeueHHs peasi3alii rpoMaasHaMu CBOiX BUOOpPYMX MpaB Ha MiCLEBOMY DiBHI.
Y Bubopuomy kozekci YKpaiHM BH3HAUE€HO MOXJIHMBICTH 3MiHM BHOOpUOi ajgpecu 0e3 3MiHU
Micis peectparii, mo go3soio BIIO mporonocyBatu 3a MiciieM (aKTHIHOTO TPOKHBAHHS.
Hogi npaBwia 3minn BuOGopuoi anpecu HaOynu ynHHOCTI 1 yumHst 2020 poky i cTocyBanuch,
HacamIiepesi, CIpOIIEHHI MEeXaHi3My 3MiHH BHOOPYOT aJpec 3 METOI0 CTBOPEHHS YMOB JUIS
BIIO Opatn ydacth y micueBux BuOopax [2]. Ilpakruune migBumeHHs moctyny BITO mo
BHOOpYMX TIpaB HAa MICIEBHUX BHOOpax 3abe3ledueHe sIK Yepe3 MOMIIMBICTH Oe3ImocepeIHbO
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3BEpHYTHUCS JO BiiIIB BeleHHS [lepaBHOTO peecTpy BHOOPINB, Tak i 3aBISKH MOXKIHUBOCTI
MOJIATH 3asBy B €NEKTPOHHIN (opMi Ha caiiTi JlepkaBHOTO peecTpy BHOOpIIIB abo K Ha caiTi
[IBK 3 BUKOpHCTaHHAM IUGPOBOTO EIEKTPOHHOTO Tiamnucy. CamMe OCTaHHI# crIoCciO 3BepHEHHS
— JIMCTaHIIHA ToJada 3asBH  3aco0aMHU eJNEeKTPOHHOTO KabiHeTy BHOOpPIT CTaB OibII
MOMYJISIPHUM, IO 3YMOBJICHO OPraHi3aIliifHOI 3PYYHICTIO, JOCTYIMHICTIO Ta OC3MCUHICTIO B
KoHTeKcTi manaeMii Bix COVID-19.

Ane comianbHUIA eQeKT BiJ pealtizallii 3aKk0OHOJaBUYMX HOBAIlii MOYKHA OIIHUTH JIUIIIE 32
JoroMororo aHanizy aktuBaocTi BITO y peamizariii cBoix BHOOpYHX IpaB i, 30KpeMa, SIBKH Ha
MicIleBi BHOOpax.

V wmicnieBux Bubopax 25 xoBTHA 2020 p., 32 nanumu LleHTpansHoi BUOOPUOI KOMICii,
B3sUIM ydacth 36,88 % BuOOpuiB. ¥ MHHYIMX MicueBux BuOopax 25 >xoBTHs 2015 p. B3sun
yuacTh 46,62 % BubOopiie [3]. Hdns JloHempkoi o0nacTi, Je CKOHIEHTPOBaHA HaHOiLTbINA
kimekicte BITO, xapakTepHa HallHMKYa B YKpaiHi sBKa Ha MiCIIEBUX BHOOpaX. XapKiBChbKiit
o0JacTi MpuTaMaHHa Taka cama oco0mBicTh. OCHOBHOIO, alie He €MUHOI0, MPUINHOIO HU3HKOT
SIBKA Ha MICIeBUX BHOOpax BusHaueHo emigemito COVID-19. BuOopii manmu mijgkoM
00TrpyHTOBaHI MOOOIOBAHHS MIOA0 CBOT'O 3I0POB’S B YMOBaX CKYMUYEHHS Ta MOTOKY Jonei 25
JKOBTHS, & TaKOX HEJIOBIpY J0 CTaHy 3a0e3neducHHs 0e3Mmeku Ha MITBHUIX. TakoX TpoMaIsHA
HEJIOOLIHIOIOTh 3HAYEHHSI MICLIEBUX BHOOPIB, CIIOCTEPIraeThCs CTiliKa HEJOBipa IpOMasH 10
MICI[CBHX MOJITHYHUX CHIL.

BusHaueHHit 3aKOHOTABCTBOM MEXaHi3M 3MiHU BHOOPUOi ajpecu MaB ctuMyiroBatd BITO
Jn0 ydacTi y MicueBux BHOopax. CHpOIICHHS 3MiHM BHOOPYOi aapecu YMOSKIHMBHJIO
PE3yIBTATUBHICTD X TIOJITHYHOI aKTHBHOCTI Ha MiCIIeBOMY piBHi. [Ipw 11boMy 3araibHa KUTBKICTD
3BepHEHb OyJIa BITHOCHO HU3BKOTO, ITOPIBHSHO 3 KUTHKICTIO 0OJIKOBAaHUX MOOIJTBHUX TPOMAJISH.

3po3yMiTH Ta OIIHUTH OCTOBIPHICTH CUTYaIlii 31 3MiHOKO BHOOpUOi anpecu came BITO
HeMoxuBo. OQilifiHO He BM3HAYECHO: KUIbKICTH BHOOpLIB 3 umcia 3apeectpoBanux BIIO;
kimekicte BIIO, siki B3siim ywacte y wicueBux BuOopax 2020 p.; kimekicte BIIO, ski
3apeecTPYBANNCH SIK KaHaumaTw; Kiuibkicte BIIO, ski mepeMorid Ha MiCleBHX BHOOpax
2020 p. Lle yckiagHIO€E HOPMOTBOPYMH Ta  INPaBO3aCTOCOBHHH IPOIEC, YHEMOXKIIHMBIIOE
00’€KTUBHY OIIIHKY €()eKTHBHOCTI 3aKOHOJJaBYHMX HOBAIliN Ta 1X MOJAIBIIE IJIAHYBaHHS.

3HayHe 3MEHINCHHS THX, XTO Oaka€ B3STH y4acTh Y MiCIIEBHX BHOOpax, CTaloOCh B
YMOBaxX CIPOIIEHOr0 JOCTYIYy 10 3MiHM BHOOpuOi anmpecu. He3Bakaroun Ha BiJICYTHICTB
OoQIIiitHOI CTAaTHCTUKH, 3 OTJIIMY HA CIIBBIIHOIIEHHS KITBbKOCTI 3apeectpoBanux BIIO Ta
3arajioM TPOMaJsH, sIKi 3MIHWJIM BHOOpUY anpecy, MOkHa KoHctaryBaTH: Hi BIIO, Hi iHmmi
KaTeropii MOOUIBHOTO HAceJeHHS He BHSBWIM BUCOKOI aKTHUBHOCTI y peaiizauii cBoix
BUOOpYMX TIPaB.

3miHa BHOOpUYOi ampecw Mae BimOyBaTHcs 3 YITKOIO (Qikcariero TMpuduH. BUKIHKae
3aHETIOKOEHHS PO3BUTOK «BHOOPYOTO TYpH3My» Ta 3JOBXKHBAaHB IiJ dac peecTpamii HOBHX
BHOOPUYNX anupec TPOMajisH, IO MOXYTh BHUKOPHCTOBYBATHCH IIOJNITHYHUMH CHJIAMH IS
BIUIMBY Ha pe3yJbTaTH BUOOpPiB. B yMoBaxX HHU3BKOI sIBKM BHOOPIIiB, (hiHAHCOBO BMOTHBOBaHI
«BHOOPUI TYPUCTH» MOTJIM CYTTEBO BIUTUHYTH Ha PE3yJIbTATH BHOOPIB.

JlocTyn BUMYIIICHHX TEPECENCHI[IB 1O BUOOPUYUX MPAB Ha MICIIEBHX BHOOpaxX MpPSIMO
3aJiekaB BijJl TMOIHPOPMOBAHOCTI TPOMAJITH MPO MOCTYMHI iM MOMUIIMBOCTI IIOAO peatizariii
BuOOpunx mpas. LleHTpanasHa BUOOpUYa KOMICist poBeia HU3KY 1HOPMAIIHHUX 3aXOJiB, IO
MICTWIIM TIOIIMPEHHS BiJCOPONHUKIB, 1HGOPMAIHHUX NOBIIOMIEHb, iHPOrpadiku TOIIO.
Iadpopmartiss mpo MexaHi3M 3MiHHM BHOOPUOi aapecHd Ta OpTraHi3aiil0 BHOOPIB pO3MIIICHO
MepeBaKHO Ha BeOcaiTax OOJaCHUX Ta PAOHHUX aJMIHICTpaIliid, a TaKoX Ha pecypcax
OpraHiB MICIIEBOIO CaMOBpslyBaHHs. B iHpopmaniliHoMy 3abesnedenHi goctymy BIIO no
peamizaiii BHOOpYMX TIpaB TPOBiJAHE 3HAYCHHS Majla caMe aKTHUBHICTh IHCTUTYIIH
IPOMa/ITHCBKOTO CYCIUIBLCTBA.

3minu 10 Bubopuoro koznexey Ykpainu, mo cnpoctuim ngoctyn BIIO no Budopis, Oynu
npuiiHATI 32 4 wmicsami (1 mumast 2020 p.) A0 gatu BHOOpiB, a mporeaypa 3MiHA BHOOPYOi
anpecu Oyna mocTymHOI0 Behoro 2 wicsri (mo 10 BepecHs 2020 p.). Anme it 3a0e3nedeHHs
yuacti BIIO y Bubopax npoBeneHa iHpopManiiiHa kaMmmasis 0yja HEJ0CTATHBO 1HTEHCHBHOIO
Ta TpuBasow. Skmo 2 Micsmi i Oyno JAOCTaTHBO JUIs 3MiHM BHOOpPYOi aapecu Ta peaiizaii
mpaBa OOWpaTH, TO JJIs TPOMAJSH, SKi MPETSHIYBAIH OyTH OOpaHWMH, 9acy JJIS MiArOTOBKH
Oyno menmte. Tox He Bci oxoui BIIO mManu peansHy MOXKIIHBICTD CIUIAHYBAaTH, IirOTYBAaTHCh
Ta yXBAJIWTHU DILICHHS MPO PEECTpallio y poni kaHmuaatie. 3 15 mo 25 BepecHs BIIO mamnu
3MOTY TIOJIaTH JOKYMEHTH JUIS peecTparii sSK KaHAWIaTta, Ta 3 MOMEHTY peectparii mo 23
JKOBTHS TIpOBOAMTH aritaiiito. OTox, Mae Micie HempsiMa JUCKpuMiHamis kaHauaatiB-BIIO,
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SIKI MaJTF MEHIIIE Yacy Ha MiArOTOBKY 0 BUOOpIB, HiXk KaHIumath 3-moMik He BITO.

YMOBOI0O JOCTYmHOCTI peaizaiii Bubopunx mpaB BIIO € iHKIIO3UBHICTH BHOOPUOTO
mporiecy. 3abe3NedeHHs] 1HKIIO3UBHOCTI BHOOPYOTO MpOIeCy Ui OCi0 3 1HBANITHICTIO Ta
MaJOMOOUTFHUX O0CI0 3HaWNUIO CBOE BimoOpakeHHS y BubopuoMy Kkomekci YkpaiHw,
nocranoBax LlenTpansHoi Bubopuoi komicii, Kabinery MinictpiB Ykpainu ta MinictepcTsa
PO3BUTKY rpomaj Ta Teputopiii Ykpainu. IlocranoBoro KaGinery MinicTpiB Ykpainu Bix 9
soBTHS 2020 p. Ne 962 3atBepmkeHo Kputepii A0CTYITHOCTI Tt 0Ci0 3 iHBATIHICTIO Ta 1HITHX
MaJOMOOIUTEHUX TPYN HACEICHHS TMPHMIMIEHb, IO HAJAIOTHCSA MIIBHUYHAM BHOOPYUM
KOMICIsSIM 3BHYaHMX BHOOPYHMX AUTHHHUIL JJIsS OpraHi3ailii iXHbOI POOOTH Ta MPOBEICHHS
rojocyBaHHS [5]. 3aBISKH CIPHUSAHHIO TPOMAICHKUX OpraHi3alliii y MOCTaHOBI 3aKpiIICHO
MPOTPECUBHUHN MIIXIA 10 3a0e3NeueHHs IHKII03MBHOCTI BUOOPUMX IINBHUI. AJle yXBaJICHHS
ITocraHoBM 3a aBa TIXKHI 10 BUOOPIB HE JO3BOJIMIIO MOTOJUTH POOOTY BUOOPYMX AIIBHULE 3
BiJIMTOBITHUMH KPUTEPISIMHU.

VYkpaiHa Brepiie 3iTKHyIach i3 MOTpeOOI0 MPOBEIEHHS BHOOPIB B yMOBax MaHIEMii
COVID-19. Came maHaeMil0 BH3HAIOTh OCHOBHOIO NPHYMHOIO HM3BKOI SIBKM BHOOpIIB Ha
MiclleBUX BHOOpax. 3 MeToro opranizaimii Oe3meuHoi ydacTi rpoMaisH y BHOOpax Ta
3armo0iraHHs TMOMIMPEHHIO Ha TepuUTOpil YKpainu roctpoi pecriparoproi xBopoou COVID-19
Kabinerom MiHicTpiB YKpaiHu BU3HAYEHO MEXaHI3M 3IiHCHEHHS HPOTHEMiAEMIYHUX 3aX0/iB
i yac oprasizauii Ta nmpoBeeHHs BHOOPIB y mepioxa aii kapantuny. [lannemis COVID-19
PIBHOMIpHO BIUTMHYJIa Ha aKTHBHICTH ydacTi BHOOpIIB sk 3 kareropii BITO, tak i me BIIO y
MICI[CBIX BHOOpaXx.

Opniero 3 ocobyimBocTel MictieBux BUOOpiB 2020 p. crano yxBalleHHS PIilICHHS HE
MIPOBOJIUTH 1X Ha OKPEMHUX ITiIKOHTPOJBHUX YKpaiHi Tepuropisx. BigmosigHo no [ToctaHoBu
enTpansHOi BUOOpUOT KOoMicii «[Ipo HEMOXIIMBICTH MPOBEACHHS NEPITMX BUOOPIB JCTyTaTiB
OKPEMHUX CUIBCBKHMX, CEJNHWIIHHUX, Michbkux paja JoHenpkoi i Jlyrancekoi oOmacteil Ta
BIJIMTOBITHUX CUTBCHKUX, CETUIIHNX, MICBKUX TOJIiB 25 »oBTHS 2020 poky» Bix 8 ceprmas 2020
poky Ne 161 ta Ha ocHoBi HamaHux [loHeubkoro Ta JIyraHCbKOIO OONaCHUMH Aep>KaBHUMH
aJMIHICTpaIisIMA — OOJACHUMH BiMCHKOBO-I[MBUIBHAMHU aJMIHICTPAIliIMUA BHUCHOBKIB OO
HEMOJITMBOCTI 3a0€3TeUeHHS MiATOTOBKH Ta MPOBEICHHS MicIieBUX BHOOPIB 25 xoBTHs 2020
POKy, Ha OKpeMHx TepuTopisx JloHenbkoi Ta JIyraHchkoi oOmactelt BUOOpH HE MPOBOIMIHCH
[6, c. 88; 7, c. 56; 8, c. 16]. OOMexeHHs BUOOPUMX IPaB rpoMajasiH NpU(POHTOBHUX TpoMal,
cepen saxkux Takox i BITO, € 00rpyHTOBaHUM 3 OTJISIAY Ha peabHy HEMOIIMBICTh TapaHTyBaTH
0e3meKy I KUTTS 1 310poB’s Jrojeit. [IpuduHOI0 HEMOBIpH TPOMAISH J0 IIHOTO PIillICHHS
CTaja BICYTHICTb YiTKMX KPHUTEPiiB OLIHKK OE€3MEYHOCTI TEPUTOPIi Ta HasBHOCTI/BIACYTHOCTI
YMOB Ul TIpoBeleHHs BuOopiB. IIpm 1npomy Oynm peasbHi NPUYMHMA BBaXaTH, LIO
BpETYITIOBaHHS OE3MIEKOBUX IMUTAaHb HE 3AJICKHUTh TiIIHKHU Bifl YKpaiHu.

BBaxkaemMo 3a JIOIIbHE BHUOKPEMUTH OCHOBHI HAMpSMH YIOCKOHAICHHS BHOOPUYOTO
TIPOTIECY HAa MICIIEBOMY PiBHI, 1110 CIIPHATHMYTH IMTOCHIEHHIO focTymy BITO 10 MiciieBuX BHOOPIB:

— JIep)KaBHOMY PEECTPY BHOOPIIB PEKOMEHAYETHCS 3MIMCHIOBATH YiTKy (hikcarliro
NPUYUH Ta YMOB 3MiHM BUOOpuoi anpecu. KokeH BHIIaJOK € IHIUBIIyallbHHM i HOTpeOye
OKpEMOTro MifXoy Ta KOHTpouto. He3Baxkarounm Ha BaxiuBiCTh 3abe3nedyeHHs pocrymy BITO
0 wMicrieBux BHOOpiB, I TMpoleaypa HE TOBHHHA OyTH mpuMiTHBHOI0. HeobOxigHo
nependavaTH PU3UKY Ta HE AOIyCKAaTH MaHIIyII0BaHb 31 3MiHOIO BUOOPUOT afpecy;

— Opak CTaTUCTHYHMX AaHUX mpo ydacTh BIIO Ta MOOINBHUX Tpym HAaCEJICHHS Y
BubOopax 25 >xoBTHA 2020 p. YHEMOXJIHUBIIOE OINIHKY €(QEKTUBHOCTI HOPMATHBHUX Ta
oprasizariifHux 3axoiB. Po3nopsaaukoBi Jlep>kaBHOTO peecTpy BHOOPIIB Ta TEPUTOPIaTLHUM
BHOOPYMM KOMICISIM PEKOMEHIYETHCSI POOMTH BIAMITKY IPO HAsIBHICTH CIIELIAIBLHOTO CTATYCy
TPOMaJSH i 4Yac BHECEHHS MaHUX JI0 PEECTPY 3 METOI0 IOJAIBIIOrO YIOCKOHAJICHHS
MeXaHi3My BKJIIOYECHHsSI PI3HHUX KaTeropiii BUOOPIIB B YCi IEMOKpPAaTHUYHI MTPOLIECH;

— MICIICBUM JICp)KaBHUM aJMIHICTpalisiM Ta OpraHaM MICIICBOIO CaMOBPSTyBaHHSI
HEO0OX1THO TIPOJOBKUTH 1HQOPMYBaHHS TPOMAJICHKOCTI PO HOBI 3aX0U MO0 3a0e3MeUCHHS
JIOCTYITHOCTI BUOOPYHUX TIPaB Ta Mo THporenypy 3miHu BuOopuoi aapecu mis BITO ta iHmmx
MOOUIBHHX TpYH HAaceJICHHS Y TTOANIBILIOMY;

— MICIICBUM JICp)KaBHUM aJMIHICTPAIisIM PEKOMCHIOBAHO B MOJATBIIOMY BXHBATH
MIPAKTHYHUX 3aXO0JiB NS 3a0e3MeueHHs Oe3MepenIKoIHOTO JOCTYITY BHOOPIIIB 3 1HBATITHICTIO
JI0 BUOOPYMX JIJTBHHIB Ta 3JIHCHIOBATH KOHTPOJIb 3a peajli3alielo KpUTEepiiB iHKIIO3UBHOCTI
NPUMIIIEHb, JI¢ PO3MIIIYIOThCS TaKi NIbHUII;

— B peTiOHANBHUX HEYPSAJOBHX OpraHi3alii Ta MiCIIEBHX OpTraHax JIep>KaBHOI BIaau
BiJIcyTHIH 3BOopoTHUH 3B’s130K 3 BITO momo nmpobnem ix ydacTi y micueBux Buoopax 2020 p.
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HeoOxigno mpoBectn koMiiekcHe onutyBaHHS BIIO B perioHax 3 MeTO¥O IIJIICHOT OIIHKH X
JIOCTYTY 0 BUOOPYMX TPaB Ta BU3HAYCHHS MMOTPEO Y MOMITHUHIN cdepi.

BucnoBkmu. SIkicHi mpaBoBi 3MiHH BHOOPYOTO 3aKOHOJABCTBA CTBOPWUJIM YMOBH JIJIS
MOOUTEHUX TpyH HaceleHHs, B ToMy 4ucii BITO, peamizyBaTu cBo€ KOHCTUTYIIIHHE MPaBO Ha
ydacTh y MicueBux BuOopax. Ase Hi BIIO, Hi iHmi kateropii MOOUIBHOTO HAceJEHHS He
BUSIBUJIM aKTMBHOCTI y peanizanii cBoiX BHOOpumx mpas. [IpuyuHaMu 1bOTo CTaIM HEJOJIIKH
oprasizaiii BHOOPYOr0 TIPOIECY, HECBOEYACHE YXBAJIEHHS BiIIOBITHUX HOPMATHBHHUX
JIOKYMEHTIB, HEIOCTaTHSA iHQoOpMaIliifHa Ta TPOCBITHUI[bKA pPOOOTa, a TAaKOXK PHU3UKH,
crpoBokoBaHi manaemicto COVID-19. Hmu3ka pinienb oprasizaiiifHOTO Xapaktepy Oynu
yXBaJIeHI i3 3ami3HeHHsIM abo mia gac Buoopuoro mporecy. Iangemis COVID-19 piBHOMipHO
BIUIMHYJIA HA aKTHBHICTh BUOOPLIB Y MicleBUX BHOOpax, B ToMy uucii 1 Ha BITO.

Micuesi Bu6opu 2020 p. cranm ocoO0IMBUMH B icTOpii He3anexHoi YKpaiHu: IpoBeaeHi
3a HOBUM Bubopunm kojexcoM YKpalHu Ta 3a HOBOIO MPOLEAYPOI0; Mk Ha METi, 30KpeMa,
3aKpIMMUTH Pe3yJbTaTH CyYacHOTO eTaly JeleHTpali3alii BIajn; Brepie Oyiau MpoBeneHi B
yMOBax HaHzaeMil 31 crienuiYHIMH OpraHi3alliiHIMU 0COOJIMBOCTSAMH; JI0 MICI[EBHX BHOODIB
BIIEpIIIE OTPUMAJM JOCTYN MOOUTbHI TpymHm HacenmeHHs, B Tomy umcmi BIIO. TMTomwnkw,
JIOTYIIEHI TiJ dYac iX opradizamii OynM HEMUHY4YHMMH, ajne, Oe3yMOBHO, iX MO)XHa OyJo
YHUKHYTH 32 YMOBH 3aBYaCHOI pETENbHOI I JrOTOBKH.
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ABSTRACT

Larysa Nalyvaiko, Yevheniya Minakova. Ensuring access of internally displaced persons to
voting rights at the local level (on the basis of the experience of conducting local elections in 2020):
theoretical and practical aspects. Article devoted to clarify the extent to which the issue of the electoral
rights of internally displaced persons, also the right to vote and to be elected in local elections.

Civil society institutions have been a driving force for change in ensuring IDPs’ access to voting
rights in local elections. Thanks to the advocacy for the electoral rights of mobile citizens, carried out
since 2015 by experts from regional, national, and international organizations, the necessary amendments
were introduced to the Electoral Code of Ukraine. Qualitative legal changes of the electoral legislation
created conditions for mobile population groups, including IDPs regarding the realization of their
constitutional right to participate in local elections.

For the first time, Ukraine faced the need to hold elections under the conditions of the COVID-19
pandemic. The pandemic is identified as the main reason for low voter turnout in local elections. A small
number of potential voters used the simplified mechanism of changing the voting address. The decrease
in the number of those willing to take part in the local elections occurred in conditions of simplified
access to the change of the voting address. Neither IDPs nor other categories of the mobile population
showed high activity in exercising their voting rights.

The accessibility of the exercise of voting rights of IDPs in local elections depends on such
conditions as proper legal provision; informing IDPs about the opportunities available in the sphere of the
electoral process, implementation of their electoral rights; organization of the electoral process, and the
mechanism of changing the voting address; access to judicial and extrajudicial protection of violated
rights and interests of IDPs in the electoral process; inclusiveness of the electoral process and its safety
under the COVID-19 pandemic.

Voting rights of internally displaced persons should not be discriminated against. To date in
Ukraine, despite the availability of resources and baseline data, there is no official record of the number
of IDPs who possess voting rights and have used them in local elections. The number of IDPs who have
changed their voting addresses in the localities and regions is not accounted for.

Keywords: democracy, internally displaced persons, local elections, right to vote, right to be
elected.
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