BepxoBeHCTBO mpaBa: JOKTpHUHA 1 MPAaKTHKA B YMOBaX Cy4YaCHUX CBITOBUX BUKIIUKIB

cydacHii YKpaiHi, SIKy BapTO BHUpIIIyBaTH Ha PiBHI JepkaBu. OJHUM 13 TOJOBHHUX
3aBJaHb € Y4YacTb y MDKHapOJHOMY KyJbTypHOMY oOMiHI. HamioHaibHa
ajanTtaisl Haj0aHb CBITOBOI KyJbTYpH Ta MIATPUMAHHS 1HTEpECY AO CBITY, N0
caMOOyTHBOT yKpaiHChbKOi KynbTypu. Ha 1poMy 1 Mae OyTH 3aKJIaJeHUM
KyJbTypHUIl onTtuMizM Ykpainu B XXI ct. Monoap Mae n0atu npo 30epekeHHs
HAI[IOHAJILHUX TPaaulid Ta I[IHHOCTEH, $KI 3 TOKOJIHHA B TOKOJIHHSA
NEPENAIOTHCS B CHAI0K HAIIOMY HapOJOBI.
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Ounena OPJIOBA

JOIIEHT Kadeapu 3arajibHOMPaBOBUX
JUCUUILIH [HITpONEeTpOBCHKOTO
JIEP’KaBHOTO YHIBEPCUTETY BHYTPILIHIX
cripaB (M. Jlainpo, Ykpaina)

KaHIUJAT IOPUIUYHUX HAYK, JOLEHT

BEPXOBEHCTBO ITPABA SIK OJHA 3 HAMBUIINAX
JEMOKPATUYHUX IIIHHOCTEM

BepxoBeHCTBO mpaBa € OJH1€10 3 HAWBAXKJIIUBIIIMX O3HAK MTPABOBOI JIEPKaBH.

[{inkom noromxyemocs 3 aymkoro M.Ko3wo0pu, sikuil 3a3Hayae, 10 HE
BJIAIOYKCH JI0 aHATI3y PI3HOMAHITHUX JIYMOK 1 MIJIXO/IB, 1[0 CTOCYIOTHCS TIOHSTTS
BEPXOBEHCTBA MpaBa, HAroJIOCMMO JIMIIIE Ha TOMY, [0 HaJA3BUYaiiHa CKIAIHICTb 1
0araTorpaHHICTh LIOrO MOHSTTS, SIK 1 CAaMOTr0 IpaBa, pOOUTH 0E3MEPCIEKTUBHOIO
OyIb-sKy crpoOy aTH SIKeCh YHiBepcallbHE BU3HAYCHHS MPUHITUITY BEPXOBEHCTBA
npaBa, IpUaTHE Ha BCl BUNAAKM KUTTH [ 1, c. 362].

€Bponencekuil CyJ 3 TpaB JIOAMHM HEOJHOPA30BO AaKIEHTyBaB yBary Ha
HEOOX1THOCTI 3MICTOBHOI I1HTEpIpETalll MOHATTS BEPXOBEHCTBA IPaBa, YHUKAKOYU
BU3HAYEHH!, IKE MOKHA OyJI0 O MOIIMPUTH HA BC1 0€3 BUHATKY *KUTTEBI OOCTaBUHHU.

Crarrs 8 KoHctuTymii Ykpainu 3aKpiIuitoe IPUHIIMIT BEPXOBEHCTBA MpaBa [2].

Take BaxiuBe, (yHIAMEHTAJbHE MOHATTA IOCTYMOBO 3 SIBUJIOCH Ha 0a3i
IYMaHICTUYHUX 1/Ied, BU3HAHb MPUPOJHUX TPaB JIOJUHU Y aHTUYHI YacH, a MOTIM
MIPOJIOBKUIIU 3 €MOXU BiIpoaKeHHSs 1 pO3BUBAIOTHCS, SIK 1]1€5 1 [10 HUHI.

B. llIuninros 3a3Havae, 110 BEPXOBEHCTBO MpaBa MOKIUKAHE 3a0€3MeUNUTH HE
e(eKTUBHY BJIAJIHy Mil0, Y CEHCl SKOMOra IIOBHIIIOrO IJAKOPEHHS TPOMaJsH
YPSIIOBUM 1HILIATHBAM, a, SKpPa3 HaBMaKH, HAKJIAJa€ MPaBOBI OOMEXKEHHs Ha Jii
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NpEe/ICTAaBHUKIB Blagu. JlOCATHEHHS ypsAIOBUX IUIe Mae OyTH MIAMOPSAKOBaHE
TPOMAJITHCBKUM TapaHTIAIM CBOOOJAM Ta OE3MEKH, YUM 1 YCYBA€ThCS 3arposa
BIIaJHOT cBaBoi. [IpaBo mMoK/IKMKaHE MIHIMI3yBaTU HEOE3MEKYy aBTOPUTAPHOCTI,
BOHO 3MEHIIye HeOe3NeKy BiaJHOI CBaBOJIl. 3aBJaHHA IpaBa HE IOJArae Hi
B3araji, Hl HaBiTh y MEPILY Yepry B 3a0e3MeUeHH] JOCSITHEHHS ypAI0BUX LLJIEH, a
paamie y 3a0e3nedyeHHl CTaOUIbHUX KOHCTHUTYIIMHHUX pPaMOK, y MeXax SIKHX
B11I0yBa€ThCS B3a€MOJ ISl MK TPOMaJISITHAMU, TaK CaMo, SIK 1 MK TPOMAJSTHUHOM Ta
nepxanoro [3, c. 28].

OTxe, BEpXOBEHCTBO IPaBa € ICTOPUYHO-CKIIAICHOIO IOPUINYHOIO 17€€10, KA
birypye sk 3a0e3MeueHHs] JIEMOKpPAaTUYHUX 3acaj, 10 CTOiTh Ha CTOPOHI
CIpaBeJIMBOCTI 1 3a0e3leueHHl JI0JICbkuX TmpaB. Bona € ¢dyngameHTom
JEMOKPATUYHOTO CUCTEMH 1 3 ii BIICYTHOCTI Ta HOPMATUBHOTO 3a3HAYCHHS OY/b-
gKa KpaiHa TpHiiie [0 aHTUAEMOKPATUYHOrO pexumy. Tomy 3abe3mnedeHHs,
3aXMCT Ta PO3BUTOK BEPXOBEHCTBA IpaBa CTAHYTh TUIbKH KPAIIUM YKPIIUICHHSIM
CTaOUIBHOCTI AEPHKABU.

YTBepIKeHHsSI BEpPXOBEHCTBA MpaBa MOXKJIMBE 32 YMOB, KOJIM B CYCHUIbCTBI
MOCIITOBHO 1 HEYXWJIBHO BTUTIOIOTHCA B JKUTTS OCHOBHI CKJIAJOBI — ToOBara Jio
JIOJICBKUX TMpaB, BEPXOBEHCTBO KOHCTUTYIi, NPUHIMI PO3MOALITY BJIaIH,
3aKOHHICTh, OOMEKEHHS JUCKPEUIMHUX T[OBHOBa)KE€Hb, NPHUHLMI PIBHOCTI,
NPUHIUIT TPONOPLIAHOCTI, HE3aJIEKHOCTI CYJIJIIB TOIIIO.
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Baana I'OPEI'JIS

crynentka HHI npaBa Ta iHHOBaIiiHo1
OCBITH JIHITIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIPAB

(M. Tainpo, Ykpaina)

®YHKIIOHYBAHHSI YKPAIHCHKOI MOBM SIK JTEPKABHOI
JlocuTh TpuBalui yac YKPaiHCBKHH HapoJl IMparHyB BUIBHO PO3MOBIIATH

HAI[lOHAJBLHOI MOBOIO, 0€3 TepemKoa 1 3a00poH. YKpaiHIll BUOOPIOBAIU IO
MO>KJIMBICTB 1 THHYJIU 3apaju 30€pekeHHs HallloHaIbHOI cBoOoau. [Ticns TpuBasioi
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