BepxoBeHCTBO mpaBa: JOKTpHUHA 1 MPAaKTHKA B YMOBaX Cy4YaCHUX CBITOBUX BUKIIUKIB

IHCTUTYTY IPUHIUIIB CYJOBOI BJlajH, sIKl, Y CBOIO UEpry, € YaCTUHOI 3arajibHHUX
npuHUMMIB npaBa. KOHCTUTYIIIHI NOJIOKEHHS PO CaMOCTIMHICTh CYJIOBOI BJIaJv
0e3 BU3HAUCHHS KOHIENTYaJIbHUX HANpPsIMiB HOPMaTUBHO-IPABOBOI perjlaMeHTalli
INPUHIUIIB NPAaBO3aCTOCOBHOI MISJIBHICTh OpPraHiB CyZOBO1 BIaJAM 3aJIHILATHCS
JeKIapaTUBHUMH. Po30amaHCOBaHICTh MeXaHI3My 31MCHEHHA CyJOBOi BIaau
0araTo B YOMY 3yMOBJIOE€TBCSI BIICYTHICTIO €MHOIO KOHILIENTYaJIbHOTO MIIXOAY
JI0 PO3YMIHHS 3MICTY IMPHUHIIUIIIB MPAaBO3aCTOCOBHOI JISUIBHOCTI CYy/I0OBUX OPraHiB.
[TprHLIMIHN MPaBO3aCTOCOBHOI A1SIBHOCTI OPTaHiB Cy10BOi BN MAlOTh MO/BIMHY
NPUPOY, OCKUTBKA € 1 YACTUHOK NPHHIMMIB IMyOIiYHOI MisUTBHOCTI CyO’€KTIB
BJIaJ¥ YCIX PIBHIB, 1 YAaCTUHOIO 3arajbHUX MPHUHLMIIB I[paBa, Ha AKUX U
TisUTbHICTE  BUOYNOBYeThCS. CHCTEMOYTBOPIOIOUMM — €JIEMEHTOM  IPUHIUIIB
[IPABO3aCTOCOBHOI  JISUIBHOCTI OpraHiB CyJIOBOi BJIAJM € caM IpoLec
IpaBO3aCTOCYBaHHs, BIH BHUCTyNa€ 1 YHIBEPCAIbHUM €JIEMEHTOM MEXaHI3My
(yHKITIOHYBaHHS Cy/JIOUYMHCTBA B Y KpaiHi.
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HApOJIHOI OCBITH YKpaiHU

3AKOHOJIABYA BA3A 3 OXOPOHMU IPAIII B YKPAIHI

3akoHO/aBYa 06a3a 3 OXOPOHHM MpaIlll B YKpaiHi BU3HaueHa 3aKOHOM Y KpaiHu
«IIpo oxopony mpaui». BoHa ckimagaeTbes 13 3aKOHIB YKpaiHM Ta CHELlaIbHUX
(M1A3aKOHHMX) HOPMATUBHO-NIPAaBOBUX akKTIB. Jl0 3aKOHIB HalexaTb: 3aKOH
VYkpainu «IIpo oxopony npaiii», «Kogekc 3aKoHIB npo mpai YKpaiHu», 3aKoH
Vxkpainu «lIpo 3araabHOO0O0B’SI3KOBE JIEp)KaBHE COLIAJIbHE CTpaxyBaHHSA Bl
HEIIaCHOTO BWITQJIKy Ha BUPOOHMIITBI Ta MPOGECIMHOr0 3axXxBOPIOBAHHS, SKi
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CIPUYMHUIM BTpaTy Mpale3gaTHOCT» Ta MPUHHATI BIAMNOBIAHO JO HHUX
HOPMAaTUBHO-NIPABOBI ~ aKTU. SIKIIO MDKHAapOJHMM JOTOBOPOM, 3roja Ha
000B’SI3KOBICTh SIKMX HajaHa BepxoBHow Panorw YkpaiHu, BCTAHOBJIEHO IHIII
HOPMH, HIXK Ti, IO TIepea0adeHi 3aKOHOIaBCTBOM Y KpaiHU PO OXOPOHY Ipalli, TO
3aCTOCOBYIOTHCSI HOPMHU MIKHAPOJHOTO JIOTOBOPY.

3aKOHOJABCTBO Y KpaiHU MPO OXOPOHY Mpalll CIUPAETHCI HA KOHCTUTYIIIHHE
IpaBO BCIX I'POMaAsH YKpaiHM Ha HaJeXkHl, Oe3MmeyHl 1 370pOB1 YMOBM Ipar,
rapanToBati crarteto 43 Konctutymii Ykpainu. Lls 5k cTaTTs BCTAaHOBIIOE TaKOX
3a00poHy BI/IKopI/ICTaHHH mpaii JKIHOK 1 HEMOBHOJITHIX Ha HeOE3MeYHHX JJist
ixauporo 31mopoB’st pobotax. Crartss 45 KoucTutTyuli rapanTye mnpaBO BCIX
NpPAIOIOYNX Ha MOTH)KHEBHHA BIAMOYMHOK Ta MIOPIYHY OIUTAYyBaHy BIAIMYCTKY, a
TaKOX BCTAHOBJIEHHSI CKOPOYEHOro0 poOOYOro IHs MIOAO0 OKpeMHuX Mpodecii 1
BUPOOHUIITB, CKOPOUECHY TPHUBAIICTh pOOOTH B HIYHUH Yac.

I crarti KoHCTHTYLIT BCTAHOBIIOIOTH MPABO TPOMAJISIH Ha COIIAbHHMA
3aXMCT, 1[0 BKJIIOYAE MpaBO 3a0e3MedyeHHsl iX y pasl MOBHOi, 4acTKOBOI abo
TUMYacoBOi BTpaTH Tpare3faTHocTi (cT. 46), OXOpOHY 3II0pOB’s, MEIUYHY
JOTIOMOTY Ta MeIW4HEe cTpaxyBaHHs (cT. 49), mpaBo Ha Oe3medHe I KUTTA 1
310poB’st MOBKULIsA (cT. 50), MpaBo 3HATU CBOI MpaBa Ta 000B’s13KM (CT. 57) U 1HII
3arajibHi paBa rpoMajsiH, y TOMY YHMCJIl IPAaBO HA OXOPOHY MpaLli.

OCHOBOITOJIOKHUM JOKYMEHTOM Yy Taily3l OXOpOHU IIpalli € 3aKoH YKpaiHu
«IIpo oxopony mnpaii», yxBaieHuii BepxoBHoro Pamoro VYkpainu 14 >XoBTHS
1992 poky, 3 HACTyNmHHMMH 3MIHaMH Ta JOINOBHEHHSMU 10 HBOTO. lleit 3akoH
BU3HAYa€ OCHOBHI TIOJOXEHHA IIOJ0 peaji3alii KOHCTUTYILIHHOTO IpaBa
MPAIliBHUKIB Ha OXOPOHY 1X YKUTTS 1 3I0POB’sl Y TIPOLI€C TPYAOBOI JTisJIBHOCTI, Ha
HaJeXH1, Oe3MeyHi 1 310pOB1 YMOBU mpatii. BiH BU3Hauae coliaibHO-€KOHOMIYHI,
OpraHizariiHO-TeXHIYHl, CaHITApPHO-TITIEHIYHI Ta JIKYBaJbHO-TIPOQITaKTUIHI
3aXO0JH 111010 OXOPOHH Ipalll.

His 3akony «IIpo oxopoHy mpaii» pO3MOBCIOJIKYEThCSI HA BCl 3aKJaju,
MPUEMCTBA, OpTaHizaili He3aJIe)KHO BiA (OpMH BIACHOCTI 1 JISUTBHOCTI, 1 Ha
BCIX TIPOMAJISH, SIKI MPalIOlOTh y IMX oOpradizamisx. Y cT. 4 1uporo 3aKoHy
BUMKUCAHI OCHOBHI MPUHIMIIM JEPXKABHOI MOJITUKKA YKpaiHM B raidy3l OXOpOHU
mparii.

BaxmBe 3Ha4eHHS Ul 3aXUCTY XUTTA 1 340POB’Sl MOJILEUCHKUX Yy MPOLECI
npaiti Mae 3akoH Ykpainu «IIpo Hamonaneny nomimito Ykpaiau» Big 2 mumas 2015
poky. Lleii 3akoH BU3HAYa€ MPaABOBI 3acaau opraHizaiii Ta AisuibHocTi HalioHanbHOT
noJiuii YKpaiHu, cTaryc MOJIUEHChKHUX, a TAaKOX MOPSAAOK MPOXOIKEHHs CIyKOU B
Hartionanphiit momimii  Ykpainu. 3a TomineidchKuMU 30€piraroTbCsi BCl Ipasa,
BU3HAYCHI Ui TpoMaasH Ykpainn KoHcTuTyiiero Ta 3akoHaMH YKpaiHu, KpiM
00Me)XeHb, BCTAHOBJICHHX IIMM Ta 1HIIIMMU 3aKOHAMU Y KpaiHM.

[IpaBoBe peryJroBaHHS OXOPOHM Mpall 3A1MCHIOETHCS Takoxk Koumexcom
3aKkoHiB mpo mpamro Ykpainm (mani — K3nIl Vkpainum). Horo 3arepmxeHo
3akonom Ykpaincbkoi PCP Bim 10 rpyaus 1971 p. 1 BBeneHo B aito 3 1 4epBHS
1972 p. Jo HbOro HEOTHOPA30BO BHOCHJIMCSA 3MIHM 1 JOMOBHEHHs. BiH peryioe

49



BepxoBeHCTBO mpaBa: JOKTpHUHA 1 MPAaKTHKA B YMOBaX Cy4YaCHUX CBITOBUX BUKIIUKIB

TPYAOB1 BIIHOCUHM BCIX MPAI[iBHUKIB, CHOPUSAOUA €(EKTHBHOCTI CYCIUIBHOTO
BUPOOHMIITBA 1 3pOCTAaHHIO HA LI OCHOBI MaTeplajJbHOTO 1 KyJIbTYpHOIO pPiBHS
KUTTS TPYASIINX, 3MIITHCHAIO TPYIOBO1 AUCITUTLTIHA.

3aKOHOJABCTBO PO TMPAI0 BCTAHOBJIIOE BHUCOKHM piBEHb YMOB IIpalli,
BCceOIYHY OXOPOHY TPYAOBHX MpaB NpauniBHUKIB. [IpaBo Ha mpawro peani3yerbcs
yKiIaJaHHsM TpyaoBoro noroBopy. K3nll mepembauae 1ty HU3KY TOpaBWi 3
OXOpPOHM Tpall, sKi MICTATbCS y riaBl XI, mo Tak i1 Ha3zuBaerbca «OXopoHa
npaii», Ta po3aun «Harmsa 1 KOHTpoJib 32 AOTPUMAHHSIM 3aKOHOJABCTBA PO
npaito». Hopmu, 110 CTOCYIOThCS LUX BIJTHOCHH, MICTATHCS TaKOX Yy OaraTbox
crartsax 1HmWMX mmaB K3noll: «TpynoBuit norosip», «Pobounit wac», «Yac
BIAMOYMHKY», «IIpansd xxiHok», «IIparsg mononi», «IIpodeciiini npodeniikm».

[IpaBo rpomansitH Ha COLIAJbHUM 3aXHCT, SIKE€ MPOTOJIOLIYETHCA
Konctutyniero Ykpainun (ct. 46), 30KkpemMa B pa3l IOBHOI, YacTKOBOI abo
TUMYAcOBOi BTpaTH Mpalne3fgaTHOCTI, rapaHtye 3akoH Ykpainu «lIlpo
3araJjbHOO0OB’I3KOBE J€PKABHE COLIAJIbHE CTPaxXyBaHHs BlJ HEIIACHOTO BUIAJAKY
Ha BHUPOOHUITBI Ta NPOQECIHHOrO 3aXBOPIOBAHHS, SKI CIPUYHUHUIM BTPATY
npare3gaTHocTi». OkpiM Toro, 3aKOH CTBOPIOE IpaBoOBE IMoje, (piHAHCOBI W
Oprasi3aniiiHi MEXaH13MH1 ISl YCIIIIHOTO PO3B’sI3aHHS TPUEIUHOTO 3aB/IaHHS:

a. 3ano0IraHHs HEIIACHUM BHUIAJKaM 1 NPO(ECIiHUM 3aXBOPIOBAHHSM;

0. BITHOBJICHHS 37J0pOB’s Ta Mpale3JaTHOCTI MOTEPIIIUX HAa BUPOOHUIITBI;

6. KOMIICHCcAIlli TOTePIIMM MaTepiaJbHUX 30MTKIB BHACTIOK YIITKOHKEHHS
310pOB’ 4.

VY BperyJtoBaHHI IPABOBIAHOCHH MK CyO’€KTOM Ta 00’€KTOM Yy Ipoueci
TPYAOBOi AISIILHOCTI, 1 30KpeMa 3 OXOPOHHM TIpalll, BIAIrpal0Th 3HAYHY POJIb W 1HIII
3aKOHOAAaBYl akTH YKpaiHu. J[o HMX HaynexaTs OCHOBM 3aKOHOJABCTBA Y KpaiHU
PO OXOPOHY 370POB’s, K1 PETYJIIOITh CYCIIbHI BITHOCUHU Y Iiil cdepl 3 METOr0
3a0€e3MeYeHHs TapMOHIMHOIO PpO3BUTKY (I3MYHUX 1 JYXOBHHMX CHJ, BHCOKOI
Npane3gaTHOCTI 1 JOBTOJITHBOTO AKTHUBHOIO JKUTTS TIPOMAJsH, YCYHEHHS
YUHHUKIB, $KI IIKJIMBO BIUIMBAIOTh Ha iXHE 370pOB’S, MOMNEPEIKEHHS 1
3HM>KEHHSI 3aXBOPIOBAHOCTI, 1HBAJIITHOCTI Ta CMEPTHOCTI, & TAKOXK IMepeadavyaroTh
BCTAHOBJICHHS €JMHUX CaHITapHO-TIT€HIYHUX BUMOT JI0 TEXHIYHOI'O YCTAaTKyBaHHS
Ta TEXHOJOTIYHUX MpOIECiB, A0 OyIWHKIB Ta TakuX OO €KTIB, IO MOXYTb
IIKIJIMBO BIUIMBAaTH Ha 370pOB’A Jt0Jicd. BOHM BCTaHOBIIOIOTH BUMOTH MLIOAO
NPOBEICHHS 000B’A3KOBUX MEIMYHHMX OIVISIAIB OCI0 MEBHHX Kareropii, 30Kpema
MPALiBHUKIB, 3aHATUX Ha poOOTax 31 MIKJIMBUMH Ta HEOE3NEYHHUMH YMOBaMU
mpani, a TaKoX 3aKJaJlaloTh MPABOBI OCHOBU MEJUKO-COLIAIBHOI EKCIEPTU3U
BTpaTH Mpane31aTHOCTI.

BaxxnuBe 3HaueHHs i 3a0esnedeHHs oxopoHu mpani Mae Kopekc
UBUIbHOTO 3axucty Ykpainu (mami — KI[3 VYkpainu), yxBajieHuid 2 KOBTHS
2012 p. Lle KOMIUIEKCHHI aKT 3aKOHOJABYOTO OpPraHy JAEp>KaBH, SIKUU PETYIIO€
BIJIHOCUHM, IIOB’Si3aH1 13 3aXUCTOM HACEJCHHS, TEPUTOPIH, HABKOIUIIHBOTO
OPUPOJIHOTO CEpEe/lOBUIAa Ta MaiHa BiJ] HAJI3BUYAMHMX CHUTYyalllil, Ta BHU3HAYa€E
MOPSIIOK pearyBaHHs Ha 3a3HA4YEH1 CUTYyaIlil.

50



Mamepianu Misxcnapoonoi naykoso-npakmuunoi koughepenyii ({YBC, 25.02.2022)

HeoOxiaHICTh TIri€HIYHOT perjaMeHTarii HeOe3NMeUYHUX Ta IIKIIJIUBHUX
(dakTopiB (H13WYHOI, XIMIYHOI Ta 010JOTIYHOT NPUPOAH, NPUCYTHIX y CEpEeIOBULI
XKUTTENISUIBHOCTI JIFOJMHU, Ta iIXHBOI J€p’KaBHOI peecTparllii, a TAKOXK BUMOIH 10
NPOEKTYBaHHS, OYJIIBHMUIITBA, PO3POOKH, BUTOTOBJICHHS 1 BUKOPUCTAHHS HOBHX
3ac001B BUPOOHUIITBA 1 TEXHOJIOT1H, TIr€HIYH] BUMOTHY 10 aTMOC(EPHOro MOBITPS
B HACEJIICHUX TyHKTaX, TOBITPSA Yy BHUPOOHUYMX Ta IHIIMX HPUMIIIEHHSIX
BCTaHOBNIOE 3akoH Ykpainu «Ilpo 3a0e3nedyeHHs CaHITAPHOIO Ta €MiJEMIYHOTO
OJaronoJryyusi HaceJIeHHsT YKpaiHu».

3aKOHOJABCTBO YKpaiHU MpPO OXOPOHY Tpalll 3a POKH HE3aJIEKHOCTI
VYkpainu cyTTeBO OOHOBWIOCA. 3HauHa poOOTAa MPOBOAUTHCS MO0 aJanTarlii
YKpalHChKOI'O 3aKOHOJABCTBA 3 OXOPOHH ITpail A0 BUMor €Bporneiicskoro Corosy.

Pa3om 3 TuMm (paxiBui BBaxkaroTh, 10 YnHHUN 3akoH «IIpo oxopoHy mpari»
HE BIJINOBIAa€ Cy4yacCHMM BHUMOTraM YKpaiHM, MICTUTh 3acTapiiuidi Ta
Hee(PeKTUBHHH CIOCIO JIepKABHOTO pEryJIIOBaHHS Oe3meku Ta 370pOB’s
npaniBaukiB (Bonkos B. Ta iH.).

[ligroToBNeHUI MPOEKT HOBOTO 3aKOHY 3 MPOOJIEM OXOPOHHM >KUTTS Ta
3n0poB’s mpaiiBHUKIB (“IIpo Ge3meky Ta 370poB’s MpaliBHUKIB Ha pOOOTI”), AKUH
po3po0neHo 3 MeTor (POpMyBaHHS HOBOI HAI[IOHAJIBHOI CHUCTEMH 3aroOIraHHs
npoeciiHUM pU3MKaM [UBIXOM BIPOBA/UKEHHS Ha 3aKOHOAABYOMY PpIBHI
PU3HKOOPIEHTOBAHOTO TMiIXoAy Yy cdepl oprasizamii Oe3nmekd Ta 370pOB’s
MpaIiBHUKIB Ta IMIuieMeHTalii nonoxkenb [lupexktuBu Pamu 89/391/€EC mnpo
3anpoBaPKCHHS 3aXO0/1B, MOKJIMKAHUX 3a0X0YYBATH JO MOKpAIleHHS OE3MeKH Ta
OXOpPOHM 30pOB'S MPALIBHUKIB HA pOOOTI, KU OMyOJIKOBaHUI y BIANOBIIHHX
BUJIAHHIX 1 SKUW AaKTUBHO OOTrOBOPIOETHCS B CYCHUILCTBI, Oyae CHpUATH
MOJANILIIOMY  TOKpAaIlleHHIO  YMOB  Mpailli, MOIABUIIEHHIO 11 Oe3meKH,
MPOTYKTUBHOCTI Ta SKOCTI.

Jwamuiaa JOBPOBOI

npodecop kadenpu 3araibHOIPaBOBUX
JTUCUMILTIH J[HIMPOIIETPOBCHKOTO
JIep>KaBHOI'O YHIBEPCUTETY

BHYTpilIHIX cipaB (M. JHinpo, Ykpaina),
JOKTOp IOPUAUYHUX HAYK, Tpodecop

CIIPUUHATTS KOPYHHIPI}IHX PU3HUKIB
3JIOBYBAUAMM BUIIOi OCBITU

BceecBiTHiii 6ank Ta BcecBiTHIM eKOHOMIYHUN (OpPYyM, BHKOPHUCTOBYIOUH
OIliHKM O13HECMEHIB, aHAIITHKIB, OIIHIOIOTh KpaiHu cBiTy Bij 0 1o 100 Ha mijgcTaBi
CIIPUUAHATTSI KOPYIILII y JIep>KaBHOMY CeKTOpi. bineimicTte kpaid cBity y 2022 p.
MaloTh HH3bKI PE3yJbTaTH 3 M[IOPIYHOTO I[HIEKCY CHOPUUHATTA KOpPYILIi
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