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BIIJIMB BOEHHOT'O CTAHY B YKPATHI HA 3JIINCHEHHSI
AJMIHICTPATUBHOI'O CYAJOYUHCTBA

VY crarTi po3NIAAAEThCA NHUTAHHS INOAO BIUIMBY BOEHHOTO CTaHy HA 3AIHCHEHHS CyIOBOTO
MIPOBAJHKEHHS 3 PO3IVISILY CIIPaB, SIKi BUHUKJIIH 31 CIIIPHUX TPABOBIIHOCHH MyOIiYHOTO criopy. Baskiusuwm € e,
110 IyONMIYHO-TIPABOBI CITOPY BUHUKAIOTH MK CyO €KTaMH BJIaJHMX OBHOBa)XCHD 1 IOPHIMYHUMHI 0co0amu
Ta (i3u4HUM ocobaMu IIONO 3IIMCHEHHS HUMH YNpaBIiHCHKUX (DyHKIIH, skl IM JeneryBana Jepasa.
31e01IbIIOro 00CST MOBHOBAXKEHb HA0Y B PO3LIMPEHHS a00 HABMAKH CTAB BY)KYKM IIiJl 4ac il BOEHHOTO CTaHy.
[TpoBoanThCS aHaIi3 3aKOHOAABYOI 0a3M Ta MEXaHi3My 3IiHICHEHHS MPaBOCYAIS, Cepell SIKUX OCHOBHHMH €:
Koncrurynis Ykpainu; Kozneke anMinicTpatuBHOTO cynounHCTBa YKpainu; 3akoH Ykpainu «IIpo cymoycrpiit
Ta craryc cyauisy; [lopsamok BeneHHs €IMHOTO ASP)KaBHOTO PEECTPY CYIOBHX DillleHb, 3aTBEPAXKECHHI
pimenss Bumoi panu npasocymns Big 19.04.2018 poxy Ne 1200/2/15-18; 3akon Ykpainu «IIpo enekTpoHHi
JOBip4i mociayru»; 3akoH Ykpainu «[Ipo mpaBoBHil pe:XUM BOEHHOTO CTaHY». ANMIHICTPAaTHBHI CyIH B
YMOBaX BOEHHOTO CTaHy, 3a/UI HAJIeKHOTO 3iHCHEHHS NpaBOCyI s B YKpaiHi 3MyIlIeHi IPUCTOCOBYBAaTHCh
JI0 HECTaHIAPTHUX Ta BaKKUX peajiil (QyHKLIIOHYyBaHHs, IO 3A€OUTBIIOrO BiA3HAYAIOTHCS LIIOI HHU3KOO
mpoOIieM opraHizariifHOro i MaTepiaJbHO-TEXHIYHOTO Xapakrepy. [IpobieMy BUHUKAIOTS 1 IMiJ] 4ac CyI0BOTO
nporecy. [Ipore, nonpu noBHOMAacIITaOHE BTOPTHEHHS 1 31iHCHEHHs 30poiiHOT arpecii paciero crpsiMoBaHOT
MIPOTH CYBEPEHITETY 1 TepUTOPiabHOI 1UTiICHOCTI YKpainu — OCHOBHMI 3aKOH Ta rapaHTii KOHCTUTYLIHHUX
CHpaB JIOAWHU € OOOB’SI3KOBUMH 1 HE MOXYTh OyTH OOMexkeHi. 3 IuX MiJcTaB aIMiHICTpaTHUBHI Cyau
3yMOBJICHI IEBHUMH CKJIQ[IHOILAMH 1 0COOIMBOCTSMH IPOJOBKYIOTh BUKOHYBATH CBOE 3aBJIaHHS CIIPSMOBAHE
Ha e()eKTUBHUX 3aXUCT MpaB, cBOOOJ Ta iHTepeciB (i3UUHUX 0Ci0, MpaB Ta IHTEPECIB IOPUIAMYHUX OCIO Bij
MOpYIIeHb 3 OOKY Cy0’€KTa BIIAJHHUX TOBHOBaXKeHb. OCOOIMBOCTI 3yMOBIICHI, 30KkpeMa: 1) IOMOBHEHNM
MepeITikoM OHOBJICHUX CIIOCO0IB iHGOPMYBaHHSI YIaCHHUKIB POLIECY PO CYAOBHUIT pO3IIIs/L OO0 MiCLisl, 1aTh
Ta yacy po3NILy CIIPaBH, a caMe 3 BUKOPUCTaHHAM €AMHOTO AEPKABHOTO BEO-TIOpTaITy eICKTPOHHUX ITOCIYT,
1, 3 BUKOPUCTAaHHSIM MOOiIbHOTO 3actocyHKy [lopramy [ist; 2) HamaHHAM cy0’€KTaM IpOLECY MOXJIUBOCTI
BH3HA4YaTH 0COOIMBOCTI poOOTH CyIly 3 ypaxyBaHHSAM aKTyallbHOI CUTYallil y perioHi; 3) BUpIIICHHSIM TUTaHb
Bumioro pazgoro npaBocyns 3a nogaHasaM ['onosu BepxosHoro Cyny 1010 3MiHH ITiACYJHOCTI CyAOBHX CIIPaB
Y pasi HEMOXJIMBOCTI 31iHCHEHHSI ITPaBOCYAJIS CYAOM 3 00’ €EKTUBHHX IPHYMH I1i/T YaC BOEHHOTO cTany. JlaHi
0CO0IMBOCTI BXKe 3aKpiIjIeHi Ha 3aKOHOAABIOMY PiBHI Ta BTUIIOIOTECS Y IPAKTHYHOMY 3acTocyBaHHi. [Ipore,
Ha JaHuii yac y uid cdepi Bce Iie 3aIMIIAIThCs He BUPINIeH] npo0ieMH, sKi moTpeOyIoTh Y0CKOHAICHHS
Ta YCyHCHHsS MPOTAllH B 3aKOHOJNABCTBi, HANPHKJIAJ, B YaCTHHI MOJAHHS JOKa3iB Cy0’€KTaMH BIaIHUX
MOBHOBAXXEHb y CIIPaBax MO0 OCKAPXKEHHsI iX pillieHb, Gi3nYHIMHU a00 IOPUANIHIME 0COOAMH B CYZOBOMY
nopsinky. Jesiki cynu Tinymauars yactuHy 2 crarti 77 Konmekcy aMiHICTpaTUBHOTO CyJOUYMHCTBA YKpaiHW,
AK TOAAHHSA CTOPOHAMHM HOBHX JOKa3iB, TOOTO Cy0’ €KTH BIaJHHUX HOBHOBAXEHb KOPUCTYIOUHCH IaHOIO
HOPMOIO MOJAIOTh HOBI JIOKa3W, sIKi He OyNTM HasBHI HA Yac MPUHHATTS HUMH OCKap)KyBaHOTO PilICHHS
Npo HakJajaeHHs mrpadHux caHkuid. IcHye komizis B Kogekci aaMiHICTpaTHBHOTO CyJOYMHCTBA YKpaiHU
B YAaCTHHI BM3HAYCHHs TPOMaJSIHMHA BIJIOBIIa4eM B aJIMiHICTPATHBHOMY IPOIECI Ta CTATHEHHS 3 HbOTO
caHKUil, mTpadiB, MO B CBOI 4Yepry HEPETBOPIOE CyMOBUil opraH B (icKaJbHHH OpraH, JaHa HOpMa
CYIEpeYuTh 3aBJaHHIO aIMIHICTPATHBHOTO CYIOYMHCTBA. 3BICHO, CY[M MOXYTh CAMOCTIHHO BiJJKOPUTYBaTH
MPaKTHKOIO MPOTajJMHU B 3aKOHOJAABCTBI, MPOTE CYAMIBCHKOTO CKIANy, SIK MICLUEBHX, alessiIiiHNX, TaK,
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BHECTH 3MiHH 10 Kofekcy anMiHiCTpaTHBHOTO CYyOYMHCTBA YKpaiHH, sKi OyIyTh CIPSMOBAHI BPETyTIOBaHHS
MPOTaJMHK Ha 3aKOHOJABYOMY PIBHI, a caMe: BU3HAYUTH OO JIOKA3iB, SIKI Ma€ MpaBo MoJaBaTH CyO’ €KT
BJIA/IHMX [TOBHOBA)KEHb ITi/l 4aC OCKap)KEHHS MPUIHATOTO HUM PILlIEHHs, BU3HAYUBIIH Ti SKi JIAIJIH B OCHOBY
NPUAHATTS PILICHHS, aje He MICNs BXKE BHPILICHHS NMUTAHHA MPO 3aCTOCYBaHHA IUTpaQHUX CaHKIIH;
BHKITIOYUTH, IO TPOMAJTHUH ab0 FOpUIYHA 0co00a MOKe OyTH BiIOBiaueM y CIIpaBi 3a 3BEPHCHHSIM 3
IIO30BHOIO 3asBOI0 Cy0’€KTa BIAIHUX IOBHOBA)KEHb, OCKUIBKH II€ YHEMOXXJIMBIIIOE BUKOHAHHS CyJaMH
TOJIOBHOTO 3aBIAHHS aJMiHICTPaTUBHOIO CYJJOYMHCTBA, BU3HAYEHOTO cTaTTero 1 Konekcy aaMiHicTpaTHBHOTO
CyIOYMHCTBa YKpainu. Takox y CTaTTi BUCBITICHO, 110 CaM IOPUINYHHI (DaKT BBEICHHS B I€PKaBi BOEHHOTO
CTaHy Ha JAHWH 4Yac He BIUIMBAE HA TIepeOdir MpolecyabHUX CTPOKIB Y aJMiHICTPAaTUBHOMY CYIOYMHCTBI, HE
3aKpiIUICHO Ha 3aKOHOJaBUYOMY DiBHi, SIK OBa)KHA MincTaBa Iuis ioro noHoBneHHs. [IpuBepraemo yBary Ha
Te, 10 IOHOBJICHHS MPOLECyalbHIX CTPOKIB Y CIPaBi 3 MiJICTaB BBEACHHS BOEHHOTO CTaHY 3aJIUILIAETHCS HA
PO3Cya Cydy B 3aJIeXKHOCTI BiJi HABEACHHX OOIPYHTYBaHb B KJIOMOTaHHI MPO TOHOBJIEHHS MPOLECYalbHOTO
CTPOKY Ta HaJlaHWX JIOKa3iB, SKi Cyll BXKEe PO3MNsJae Ta BU3HAYAE MO0 iX HaJEXKHOCTi. B Tol ke uac, Ha
BeO-caliTax CyJOBOI BIaIy MICTATHCS PEKOMEHAALIl, 10 BOEHHUI CTaH MOXKe OyTH BH3HAHHUI MOBAXKHOIO
MPUYUHOIO JUTS TIOHOBJICHHS UM ITPOAOBKEHHS IIPOLECYaTbHOTO CTPOKY, IPOTE Lie JIMIIE PeKOMEHAALT.

Knouosi cnosa: aominicmpamuene CyOOUUHCMEO, AOMIHICMPAMUBHI Cyou, NYOIIYHO-NPABOSI
Cnopu, 8OEHHUU cmaH, 3aKonodascmeo Yxpainu, Kowcmumyyis Ykpainu, Kodexc aominicmpamuenozo
cyooyuncmea Yxpainu.

IMocTanoBka mpodiaeMu Ta aKTyaJdbHicTh crarTti: [loBHOMacmTabHEe BTOpPTHEHHS
KpaiHH-arpecopa Ha TEpUTOPit0 YKpaiHU MPHU3BEIIO A0 YTBOPEHHS POOIIEM B CHCTEMI TIPABOCY/IIS.
OxymoBaHi TepHuTOpii Ha SKHUX TMepeOyBalOTh CyIAH, M030aBlIEHI MOMJIMBOCTI 3IiHCHIOBAaTH
NPaBOCY[Id, SIKE CHPSAMOBAHO Ha 3aXMCT IpaB, cBOOOA Ta iHTepeciB rpomaisH. IIpoGremu
JOCTYIy 710 IPaBOCYAJl OCOOIMBO aKTyasi3ylOThCsl B yMOBaX BE/IEHHs aKTUBHHMX 00HOBUX i B
MEBHUX PeTioHaxX HAMIOl IepKaBH, 3 TUX MiJCTAB, O JSCTPYKTHBHI 3MiHH, OOMEKEHHS CBOOO/IH,
MOPYUICHHS TpaB 1 3aKOHHHUX IHTEpPECiB (Qi3MYHUX Ta IOPHUIUYHHX OCI0 MPOTOBKYETHCS, IO
notpedye MOCTIHHO HeraiHoi peakiii 3 OOKy BiaaM, HE3BaKAlOUYM HAa BUMOTM BOEHHOIO CTaHY.
AJMiHICTpaTHBHI CyIW BIAMOBITHO IO CBOTO 3aBJaHHS BUPINIYIOTh CIOPH B cdepi myOmidHo-
MPAaBOBHX BiHOCHH 3a]UIs1 BUPILICHHS CIIPHUX MPABOBITHOCHH, SKi BHHUKIA MIX JIEPKaBOIO Ta
Gbi3nIHIMHE, FOPHIMYHIME 0co0aMu. Ha manuii yac € MOXKITHBICTB CIIOCTEpIraTH aKTHBHHUN TIPOIIEC
ajanTauii cyJoBOi CUCTEMHU 10 BUMOI BOEHHOTO CTaHy 3 METOI0 MAaKCHMaJbHO €()eKTHBHOTO
371 CHEHHS 3aXMCTy MOPYILIEHOIo MpaBa.

AHaJji3 octaHHiX gociigxenb i myomikamii. boiioBi nii Ha TepuTopii Ykpainu uepes
30poiiHy arpecito Ta moBHOMacmTabHE BTOPTHEHHS KPaiHOO-arpecopoM He 3yMUHIIH 00roBO-
peHHs mpobieM 3abe3nedeHHsT (QYHKIIOHYBaHHS CYJOBOI TUIKM BIIaJW Ta TMHUTAaHHS 3MiHCHEHHS
a/IMIHICTPaTUBHOT'O CYZJOYMHCTBA B yMOBaX BOEHHOTO CTaHy YKpaiHCbKUMH HayKOBLISIMH, 30KpeMa
takumu: M. CmokoBuy, O.I. Ilpusunenues, FO.1. L[Bipkyn, O.1. llkyponanskuii, H.O. Hdinuk,
B.B. Ilerpuk, O.M. Pocyn ta in. [lani gOCHiPKEHHS Ta TBEPIKCHHS HOCITD 31e01IbIIOro ¢pa-
TMEHTapHUI XapakTep, B TOH Jac BiifHa B YKpaiHi MOPOIKY€E HOBI yMOBH, TOMY ITUTaHHS HE BTpa-
4ae CBO€ET aKTyallbHOCTI.

MeTo1o mi€i cTaTTi: € 10CTIKSHHS 1 aHalli3 3/[iHCHEHHS aJ]MiHICTPATUBHOTO CYJIOYHHCTBA
B YMOBaX BOEHHOTO CTaHY, PO3KPHTTSI TPOOIEMATHUKH 1 TIPOTAJTHH.

Bukaan ocHoBHoro marepianay. 24 mortoro 2022 poky Ykazom Ilpesunenrta Ykpainu
Ne64/2022 y 3 BilickkoBoI0 arpecieto Pocitickkoi @enepartii npotu YkpaiHu HEBiJAKIaTHO BBe-
JIEHO BOEHHUI CTaH Ha BCil Tepurtopii Ykpainu [10], sikuii i€ mo chorofieHHs. B ymoBax Bo€H-
HOTO CTaHy MOXYTbh BCTAHOBIIIOBAaTHUCh OKpEeMi OOMEKEHHs IpaB 1 CBOOOA JIOAMHU 1 TpoMas-
HuHa (ctarts 64 Koncrutymii Yipainu). [Ipore, 3axuct mpaB i cBOOOI TpOMaNsH MiAISTAIOTh
000B’S3KOBOMY 3aXHCTy, B TOMY YHCIIi 1 B CYIOBOMY TOPSZIKY, 3a OyIb-sKUX YMOB. BiamoimHo
1o crarTi 26 3akony Ykpainn «[Ipo npaBoBHil pexxrM BOEHHOTO CTaHy» MPaBOCYAJs HA TEPUTO-
pii, Ha sAKil yBeJIeHO BOEHHMI CTaH, 3A1MCHIOEThCS juiIe cynamMu. CKOpOYEHHS UM NMPUCKOPEHHS
Oy/nb-sKuX (OPM CYIOYHHCTBA 3a00pOHSETHCS. [4].
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Binknagaoro Oyma peakiist Panu cyaniB Ykpainum, sika Hajgana pekoMmenmamii 02 oepesHs
2022 poky, 1110 B YMOBaxX BOEHHOI'O CTaHy PEXHUM POOOTH KOKHOTO CyIy BU3HAYA€THCSI OKPEMO.
Paga pexomenayBana cynam 3a 00°‘€KTHBHOI MOMKJIMBOCTI BIAKJIQAATH PO3MIIAA CIpaB, OKPIM
HEBIAKIAJAHUX CYAOBUX PO3IVISAMIB; 3HIMATH CIPaBH 3 PO3IVIALY, 3Ba)KaTd Ha Te, IO BEJHKA
KUTBKICTh YYACHHKIB CYIOBUX MPOIIECIB HE 3aBKIM MAIOTh 3MOTY MOJATH 3asBY MPO BiJKIIaICHHS
pO3TIsMy CIpaBH 4Yepe3 paKkeTHE BIYYaHHS MO KPUTUYHUM IHPPACTPYKTypam, BCTYI O JiaB
30poiiHux cuil YKpainu, TepuTopiasibHOT 000pOHH, TOOPOBONFIMX BOEHHUX (POPMYBaHb Ta iHIIHX
¢dopm mpoTuaii 30poiiHOI arpecii mpotu YkpaiHu, a0 HE MOXYTh IPUOYTH B Cyl Y 3B SI3KYy 3
HEOe3MEeKOI0 IS JKUTTA. 3a3Ha4eHO, [0 HEBIAKJIAIHI CIIPaBH PO3IISAATH JIAIIE 32 HAsBHOCTI
000B’SI3K0BOT IMUCHMOBOT 3OV Ha II¢ YCiX YUYACHUKIB CYTOBOTO MPOBAKEHHS [§].

3 MoyaTKOM MOBHOMACIITAaOHOTO BTOPTHEHHS KUIBKICTH MPOOJIEM, 3 SKMMHU CTHKHYJAcs
CylloBa BJaJia, 3HaYHO 30inmbiimiacs. 3a cioBamMu Mukonu Masypa, cyani Bepxosaoro Cyny, 3a
Yac BiffHM 3HMIIEHO YW momKomkeHo 131 Oymimio cymy (15 3 HUX — BHIeHT 3HuWIIEHi, 116 —
MOMKO/KeH1). BomHowac cynmu, siki po3TamoBaHi OJU3BKO 10 JiHII po3MeXyBaHHS, MPAIIOIOTh
B €KCTpeMalbHIX YMOBaX 4epe3 MOCTiiHi 00cTpinu Boporom [9].

BiiiHa BIuIMHYNIM Ha KaJpOBHH rojol B Cynax, 110 BIUIMBAE HA CTPOKU PO3MIAAY CIIPaB,
B TOH Yac K HAAXOKEHHS IO30BHMUX 3asB HEYNMHHO 3pOCTa€, 30KpeMa 3 MiJCTaBU: 3MiHH
TEPUTOPIaTBLHOI MiZCYAHOCTI CIpaB, sKi epeOyBain B MiCIIeBHX cynax J{oHenbKoi, XepCOHCHKOI,
Cymcproi, XapkiBchKkoi, MukomnaiBcbkoi oOmactsx. Taki 3MiHM BUKJIHMKaHI, THepeOyBaHHIM
MICILIEBUX, aleNSIIHHAX CY[iB B OKyNOBaHUX TEPUTOPISIX Ta AESKi MO ChOTOMHI 3aJTHINAIOTHCS.
Binnosinao mo 3akony VYkpainm «llpo cymoycTpiii i cTaryc cyamiB» CHUCTEMY CYIOyCTpPOIO B
VKpaiHi CKIa1at0Th: MicIIeBi CyI (OKpY>KHI aIMIHICTPaTUBHI CY/IH, a TAKOXK 1HII CyIH, BU3HAYCHI
MpOIEeCyalTbHAM 3aKOHOM (4. 3 cT. 21)); anensmiiHi cyau (ameisimiiHi aqMiHiCTpaTHBHI CyIH, SKi
YTBOPIOIOTHCS Y BIJNIOBITHUX anesinHuX okpyTax (4. 3 ct. 26); Bepxosuuii Cyn [3].

3aranbHi MicIeBi CyI1, IO TIFOTH SIK MiCIIEBi aIMiHICTPAaTHUBHI Ta OKPY>KHi aIMiHICTPaTUBHI
CyI¥ YHOBHOBa)XXKE€HI BHUINIYBaTH aJMIHICTPaTHBHI CIPaBH SK CyIW MEpIIOl iHCTaHII, OKpiM
BHITAJIKiB, BU3HAYCHUX 3aKOHOIABCTBOM YKpaiHu. B cBOIo uepry, anensimiiHuM aJIMiHiCTPAaTHBHAM
CyJlaMH SIK CyJjaM NepIuoi iHCTaHLIi MiJICY/IHI CIIPaBHU 3a 1030BaMH IIPO MPUMYCOBE BiTUYKEHHS 3
MOTHBIB CyCHiJIbHOI HEOOX1THOCTI 3eMeNbHOI MIITHKY, IHIMX 00’ €KTiB HEPYXOMOTO MaifHa, 110
Ha Hill po3MillIeHi, a TaKOK CHOPH 3 MPUBOAY NPOBEICHHS aHANII3y €(EeKTHBHOCTI 3IiHCHEHHS
Jep>KaBHO-TIPUBATHOTO MAPTHEPCTBA Ta CHOPH, IO BHHHUKAIOTH y 3B’S3KY 3 MPOBENEHHAM Ta/
a00 BM3HAYCHHSM PE3yNIbTATIB KOHKYPCY 3 BH3HAUEHHS NMPUBATHOTO MapTHEpa Ta KOHIECIHHOTO
KOHKYpCY. ATIENSIIIHHOMY aIMiHICTPaTUBHOMY CYAY, B alleNAIiHHOMY OKpY3i, IO BKIIOYAE MICTO
Kuis, six cymy mepinoi iHCTaHIIl MiACY/HI aAMiHICTPaTHBHI CTIPaBHU: MO0 OCKAPKEHHS PillleHb,
nitt un Ge3misutbHOCTI LleHTpanbHOiT BHOOpUOT KoMicii, il kaHAuAariB Ha mocT [Ipe3umeHta
Vkpainu, ix 1oBipeHHX 0Ci0; Mpo 3a00pOHY MOMITUYHOT MapTii.

BepxoBHomy Cyny sk cyay mepuioi iHCTaHIII MiJCYIHI CHpaBd 1100 BCTAHOBJICHHS
[lenTpansHOIO BUOOPUOIO KOMICi€l0 pe3yNbTariB BUOOPIB ab0 BceykpaiHCchkoro pedepermymy,
CIIpaBH 3a MO30BOM IPO JOCTPOKOBE MPUMMHEHHS TOBHOBAYKEHb HAPOIHOTO JEMyTaTa YKpaiHHu,
a TaKOK CIpaBH IMOJ0 OCKAPXKCHHS aKTiB, NI 4u Oe3misiibHOCTI BepxoBHoi Pamm Ykpainw,
[Ipesunenra Ykpainu, Bumoi paau npaBocypis, Bumioi kamidikamniinoi komicii cynnis Ykpainu,
pilenb, Jiii 4n Oe3misILHOCTI OpraHiB, sSKi 0OWMparoTh (MPU3HAYAIOTH), 3BUILHSAIOTH YIICHIB
Bumioi pagu mpaBocynns, moAo MUTaHb OOpaHHS (TPU3HAYEHHS) HA MOcCaay WieHiB Bumoi
panu mpaBoCyIIs, 3BUTBHEHHS 1X 3 TakuWxX mocan, Oe3nisutbHOCTI Kabinety MinicTpiB Ykpainu
1010 HeBHEeCeHHs 10 BepxoBHoi Pamm YkpaiHn 3akOHONPOEKTY Ha BUKOHAHHS (peastizaliiio)
pimeHHs YKpaiHCHKOTO HapoAy Mpo MiATPUMKY HHUTAHHS 3arajbHO/EP’KaBHOIO 3HAYEHHS Ha
BCeyKpaiHChKOMY pedepeHIyMi 3a HapOTHOKO 1HIMiaTHBOO [3].

He numaetscst mo3a yBaroro Buimmmii aHTHKOPYNIIHHAN Cy[, SKUI BUPILIYE OIHI Cepes
BOXJIMBHUX Ha JAaHWW Yac aJMIiHICTpaTUBHHUX CIPaB IMOAO 3aCTOCYBAaHHS CTSATHEHHS B JOXiJ
JiepKaBW aKTHBIB, 110 HajeXaTh (i3MuHiN a00 IOPUINYHIN 0c00i, @ TAKOXK aKTUBIB, MO0 TKUX
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Taka 0co0a MOXKe IPSMO YU OIMOCEPENKOBAHO (depe3 IHImUX (Pi3uuHuX a0 IOPUINYHUX OCi0)
BUMHATH i, TOTOKHI 3a 3MICTOM 3A1MCHEHHIO IpaBa PO3MOPSKEHHS HUMH, K CyH MepIuoi
iHcTaHmii. Tak, 3a 4ac MOBHOMACIITA0HOT BiliHU CYJIOM 3aCTOCOBAHO CaHKIIii 10 0Ci0, SIKi CTBOPUIIH
CYTTEBY 3arpo3y Haroesmelli, TepUTopiaibHii HiTICHOCTI YKpaiHu abo CIpUsUIM, Y TOMY YHCIHI
HuUIsIXoM (iHaHCYBaHHS, BIMHEHHIO TAKHUX il 1HIIMMHU 0COOaMH.

[Iporte, HaBiTh, B yMOBaxX BOEHHOTO CTaHy KOHCTHTYIIWHE MpPaBO JIIOAWHU Ha CYIOBHA
3aXMCT HE MOKe OyTH OOMEXKEHHUM, a OTXKeE JeprKaBa IMOIpPU BaXKKi YyacH MOBUHHA JIOKJIAAATH
3yCHIIb 3aJUIsl 3a0e3TeUeHHs] HaJaHWUX TapaHTidl 100 OCKapiKeHHS B Cyldi pillleHb, Ji 4Yu
0e3IisuTbHOCTI Cy0’ €KTIB BJIaJHUX TIOBHOBaXKeHb. BomHo9ac, poboTa aaMiHICTpaTUBHUX CY/IIB Ha
BUTBHUX TEPUTOPISAX HE NMPHUIMUHAETHCSA. 3aKOHOIABIIEM HE BHOCHIIMCH 3MIiHH MIONO CKOPOYSHHX
YM MPUCKOPEHUX MpPOLENyp 3AIHCHEHHS NpaBoCyLIsd. AIMIHICTpaTHUBHI CyAM HPOIOBXKYIOTh
MIPALIOBATH, ajieé B IEBHUX OCOOIMBHX YMOBaX.

Oco0nmHBi yMOBH IOAINSIOTHC HA (DaKTOPH, SIKi BILTMBAIOTH HA AisUTHHICTH aIMiHICTPaTUBHIX
cyniB B YkpaiHi — 1e 30BHimIHI Ta BHyTpimmmHi [ 1, ¢. 129; 7, ¢. 20]. 3oBHimHI pakropu 31e6116110TO
BHHUKAIOTh BiJI: MONITUYHKUX (DAKTOPIB, AKi BiJOOPaXKYIOTh PiBEHb YCBiIOMIJICHHS KEPiBHUIITBOM
JiepaBu HEOOXIHOCTI CTBOPEHHsSI HANCKHUX YMOB s (DYyHKI[IOHYBaHHS HE3aJICKHOTO,
0€3CTOPOHHBOTO Ta 00’ E€KTUBHOTO CYIly; €KOHOMIUYHUX (DaKTOpiB, SIKi BIJTMBAIOTh HA (hiHAHCOBY
CIIPOMOXKHICTh JIepKaBH 3a0e3redyBaTd (piHAaHCOBE Ta MarepialbHO-TEXHIYHE OCHAIICHHS
TisTEHOCTI CyAiB ((hiHAaHCOBE 3MEHIICHHS 3 BOKJIMBHX ITiICTaB 0OYMOBJICHO BOEHHUM CTaHOM Ta
nepeHanpasieHHsIM (iHAHCOBHX pecypciB Ha moTpeOu 30poiHUX cull YKpainu); Gopc-MaKOpHUX
00cTaBuH (CTUXIHHI MXa, BIHHU, TAaHAEMII TOIIO).

Jlo BHYTpIIIHIX ()aKTiB «JIOTTIHO» BIIHECEHO Ti, SKi 3aJIeXkKaTh BiJ| «BHYTPIIIHBOI pOOOTI»,
TOOTO IPEACTABHUKIB CyI0BOI T'JIKH BIIa T, 30KpeMa: TOJIOBH CYITy Ta HOT0 3aCTYITHUKA, SIKi IPOBAJISITh
OpraHi3alliro BeJICHHS B CYIli CY/IOBOI CTAaTHCTHKH Ta iH(QOpMAaIliiHO-aHATIITUYHE 3a0e31edeHHs Cy/I/TiB
3 METOIO Mi/IBUILEHHS SIKOCTI CYJJOYMHCTBA; KEpIBHUKA arapary cyny — 3alesmnedye Oe3rnoceperHbo
Oprasizamiro poOOTH CTPYKTYPHHX MiJPO3/ILUTIB CYIy, MPAIiBHUKIB amapary Cy[ay Ta iX B3aEMOJII0 y
BUKOHAHHI 3aBJIaHb, TOKJIA/ICHNX Ha arapar Cyay; CyIiB; 300piB cymuis; Pamu cymniB Ykpainn; Bumoi
panu npaBocyyist; Buimol kBamigikaiiiiHoT komicii cy1iB YKpaiHu.

CtBopeHi 0coOnMBi yMOBU 30pOIHOIO arpeci€io B KpaiHi 3 00Ky 3arapOHHKIB IITOBXAIOTh
ISl BIIOCKOHAJICHHS (PYHKITIOHYBaHHS POOOTH CYIIiBCHKOI CHCTEMH HaBIiTh 32 TAKUX YMOB.

Tak, mapnameHTOM 321151 3a0€31eUeHHST HAalIeKHOI pOOOTH CYIOYMHCTBA IPUHHATO HU3KY
3MiH JI0 3aKOHOJJaBCTBa. 30KpeMa, BHECEHO 3MiHM /10 3akoHy Ykpainu «IIpo cymoyctpiii Ta craryc
CYI1iB», SIKUM BpPEryJbOBaHO MHMTAHHS OO0 BIIKPUTOCTI Ta BUIBHOTO JOCTYIY A0 OTpPUMAaHHS
iHpopMaIlii, K yCHO, TaK 1 MUCbMOBO MPO PE3yNIbTaTH PO3MIAAY CIPaBH, 1€ 0C00a € yUACHUKOM.
3a BiICYTHOCTI TaKoi MOXIIUBOCTI y 0COOHM, BOHA Ma€ MpaBo OMISHYTH iH(OpMaIifo 3a J0IoMO-
ro10 €IMHOTO JIEPKABHOTO BEO-TIOPTANTYy €NEKTPOHHUX MOCIYT, Y T.4. 3 BAKOPUCTAHHAM MOO1JTb-
Horo 3actocyHKy [loprany Mlist. ¥ manomy BeO-noptaini ta B [lii BimoOpaxkaerscs: 1) nqomarkosa
iH(hOopMaIlis s yYaCHUKIB MPOIIECY MO0 YYACTi B CyJOBUX 3aCilaHHsX; 2) eleKTpoHHa (hopma
CYZOBOTO PIIIIEHHS Y CTIpaBi, BUKOHABYMH JOKYMEHT.

HanmarompkeHHs 1MaHoi eNeKTpOHHOI cucTeMH iH(GOpPMYBaHHSA 3a0e3ledye JierajbHe
iH(OpMYBaHHS YYaCHUKIB TPOIIECY, M0 HAJAro[PKye KOMYHIKAII0 MiXK oco0aMu Ta CylamH.
OckisbkH, yepe3 3MeHIIeHHs (hiHaHCYBaHHS CyJOBOi BiaJau 30epiraeTbCsi JOTPUMaHHS YMHHUX
HOPM IIpaBa Mpo MOBIJJOMJICHHS Ta HAJICHJIAHHS CY[OBUX PillICHb.

BiifHa Tako)k BHecCIa CBOi KOPEKTMBH B OpraHi3aliifHO-TIPaBOBHX MeEXaHi3M, a came
poboTa cy/iB Ha OKYITOBAHMX TEPUTOPIAX YKpaiHu abo mpudpOHTOBUX 3yNUHHIIACH. 3 MiICTaB
HEMOXKJIMBOCT1 3/iMCHEHHS HpPaBOCYHJ CyAOM 3 00 €KTHBHMX HPHUYMH (30KpeMa, y 3B SI3KY
3 BOEHHHUM, HaJ[3BUYalHUM CTAHOM, CTHXIHMM JINXOM Y{ aKTHMBHUMH BIHCBKOBUMH IisIMH) JI0
4. 7 ct. 147 3akony Ykpainu «IIpo cynoycrpiii i cTaryc cyaniB» BHECEHO 3MiHH Ta BU3HAYCHO, 1110
Bummia paga mpaBocymas Mae MOXKIIMBICTD 3MIHIOBATH MiJICYIHICTh CYJOBUX CIIpaB 3a MOJAaHHIM
T'onoBu BepxoBHoro Cyny. ¥V pasi 3MiHH TepUTOpiaJIbHOI MiICYIHOCTI Cy[0Ba ClipaBa NOBUHHA
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BUPINITYBAaTHCS CYIOM HalOLIBII TEPUTOPIAIEHO HAOIIKEHUM JI0 CYAY, SIKUI MPUMUHUB (QYHKI-
OHYBaHHS [2].

B cBoro dyepry, xouemMo akIEeHTyBaTH Ha TOMY, IO 10 BiiiHuM Jlep:kaBHa CynoBa
aJIMiHiCcTpaIlisi po3po0mia MpolecyaqbHU TOPSAOK MPOBEIACHHS BiJcOKOH(EPEHI3B 13Ky, Ha
0a3i komyHikamiitHoi miardopmu Easy Con, mix 9ac cyIoBOTO 3aciJaHHS 3a Y4acTi CTOpiH, SKi
nepeOyBaroTh 1032 NPUMIIIEHHIM cyny. ToOTo, TaHuii MEXaHi3M CYTTEBO JOTIOMAra€e MpOBOAUTH
CYZIOBi 3acilaHHs 3a BiJICYTHOCTI MOXIIMBOCTI MPUOYTTS YYaCHUKIB MPOLIECY JI0 3aJH CYI0BOTO
3aciZJaHHS.

3 oMy Ha BUILEBUKIIAJICHE 32 IONUIbHE Oy/1e 3ayBaskUTH, IO 3TiTHO YacTUHH 14 cTarTi
10 Konekcy aaMiHICTpaTHBHOTO CYJOYMHCTBA YKpaiHH, O(ilifHIM 3aIICOM CYZ0BOTO 3aCiTaHHS
€ JTUIIIe TEXHIYHUI 3aMuC, 3IIHCHEHNM CyIoM [9].

IIpote, naHuii MexaHi3M MOJIETLIIYe MIPOBEIECHHS CYIOBHX 3aci/laHb, ajie He € e(h)eKTUBHUM
BUPIMIEHHAM TpoOieMu. 3 ypaxyBaHHSIM TOTO, IO YM HE MIOTHS B KO)KHOMY perioHi YKpaiHH
nyHaroTh curHaimu «lloBiTpsiHa TpuBoral!», siki mepem0adaroTh 00’ €KTHBHY HEOOXITHICTBH IS
0ci0 HeraifHO MEPeMICTUTHUCS B YKPHUTTS, JIé MOXIJIHMBO BiJICYTHIH 3B 30K JUISl TPOJOBKEHHS
NPUNHHATTSA y4acTi B mpoueci. 3a3Bu4ail Taki CUTHaJIM MOXYTh JIyHaTH JIOBOJI1 TPUBAJIMI Yac, 1110
MOXe€ BIUIMBATH HA PO3IVIA[ 1 BUPIILICHHS CIPaBH NMPOIYKTUBHO Ta PE3yJIbTaTUBHO.

BBaxxaemo 3a HEOOXiHE NPHUIUIATH yBary 30UTBIICHOI0 AKTHBHICTIO BUKOPHUCTAHHS
pecypciB «EnexkrpoHHOTO Cymy». Tak, 30KpeMa, Maike HaJlaro/pKeHH MEXaHi3M (PYHKITIOHYBaHHS
CucreMu eleKTpOHHOIO BUIYYEHHS JOKYMEHTIB, J03BOJII€ 0c00aM B JUCTAHIIMHOMY peXHUMI
ITyKaTH Ta IeperisiiaTi JOKYMEHTH Y aIMiHICTPaTUBHIH CTIpaBi, a TAKOXK OTPUMYBATH iH(OpMaIlito
PO BCI MpOoIeCyanbHi JIii B PeKUMI peajJbHOTo 4acy Ta IMOIaBaTh JOKYMEHTH B €IEKTPOHHOMY
¢dopmari. [TomanHs TOKyMEHTIB 4epe3 JaHW pecypc CIPOCTUB CUCTEMY Ta PO3BAHTAKUB YEPTU
70 KaHIeNsApii cymiB. YMOBOIO € JHINE MiJIUCaHHS JOKYMEHTIB EJIeKTPOHHUM IH(QPOBUM
HiANNCOM, SKMH MPUPIBHIOETbCA 10 BIACHOPYYHOIO, L0 BH3HA4eHO 3akoHOM Ykpainu «IIpo
eNEKTPOHHI JIOBipdi MociayTny. [IpodneMHNM MUTaHHS 3aJMIIAETHCS T€, IO Hapasi He BCi cyan
VYkpainu npueaHani 10 migcucteMu « EnekTpoHHHI CyI», MO YIIOBUTEHIOE TPOIIEC 3aCTOCYBAHHS
MEPEOBHUX JI1JKUTAI TEXHOJIOT1H.

Ha namy nym™mKy, npueIHaHHS Cyly A0 JaHOI CUCTE€Mi HaJa€ MOXIIUBICTb 30€peKeHHs
JOKYMEHTIB B €JIEKTPOHHOMY BUIIISAI Y pa3i HeOe3nekn 3HUIeHHs crpaBu. OCKUIbKY, HA TaHUH
Yac He MOKHA 3aJIMIIUTH 11032 YBary Toi (hakT, 110 aIMiHICTpaTUBHI CyH 3a3HAIOTH MaTepiabHO-
TEXHIYHOT IIKOH, BHACIITOK BOPOXKHX OOCTPLTIB TepuTopii Yikpainu. 3adikcoBaHi BUITAIKH, KON
MPUMIIIEHHS Cydy, pa3oM 3 yCiM TEXHIYHUM 3a0e3Me4YeHHsM, TOKYMEHTaMH 1 CipaBaMu OyIu
3pyHHOBaHi.

AHami3 HOpMaTHUBHO-TIPABOBUX aKTiB, SKi MPUHHSATI 3a MEpioJ BOEHHOTO CTaHy, Jae€
MiJICTaBH JINTH BUCHOBKY, IO PEXHM POOOTH KOKHOTO KOHKPETHOTO CYAy B OCOOIMBHX
yMOBaX BU3HAYA€ThCs 1HAMBINYaIbHO 3aJIEKHO BiJl PETiOHY, KIJIBKOCT MPAIiBHUKIB CyAy Ta
CYJIiB, TEXHIYHOTO OCHAII[EHHS TONIO. 3BEPTAEMO yBary Ha He0OXiJHICTh YBaXKHO CIiIKYyBaTH
3a OHOBJICHHSMHM, SKi Ha JaHWW 9ac MyONiKyIOThCS Ha OQIMIHHMX calTax CyaoBOi BIIAIH.
ChoronHi 301bIUIACH KiTBKICTH CYIIB, AKi HAMararThCS aJalTyBaTHUCS JO OCOONIMBUX
YMOBaxX BOEHHOI'O CTaHYy.

Cymui Ta BCi MpaliBHUKK CYIIIiB MPONOBKYIOTh MPAIIOBATH 33151 €PEeKTUBHOI POOOTH
CYTOYMHCTBA 1 MOXIIMBOCTI TPOMaJISTHaM 3axHINaTH CBOI mpagsa [6, ¢. 109].

[I{omo TpuBaIOCTi pO3MISAY CIPaB, HA TAHWI Yac yYaCHUKAM IIPOIECY CIIi/I BpaXOByBAaTH,
IO BiJIOBIHO IO HOPM MpaBa BOEHHUI CTaH HE BIUIMBAE Ha Mepedir mporecyaabHUX CTPOKIB,
IpoTe € 00’ €KTUBHI CUTYAIli1, IKi HE BPETy/IbOBaH1 3aKOHOIaBCTBOM, 1110 IIPU3BOIATH 10 HOPYIIEHHS
CTPOKIB y crpaBH. Y TOH *ke 4ac, (akT IiF040ro BOEHHOIO CTaHy, 3TiIHO CyJOBOi HMPaKTHKH,
MOYK€ BBA)XKaTHCS TOBAXHOIO MPHYHHOIO U TMOHOBICHHS YW MPOIAOBKEHHS IMPOIECYyaTbHOTO
crpoky. [IpoTe, naHe MuTaHHS HE BPETYIHOBAHO HA 3aKOHOAABUOMY PiBHI, 1 3aJI€KHUTh BiJ] pi3HUX
(hakTopiB MOB’sI3aHUX MiXK COOOI0, SIK TO BiJl BUKJIAJICHHSI OOTPYHTOBAHUX TIiICTaB Yy KIIOMOTaHHI
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PO TIOHOBJICHHS MPOIECYaIbHOTO CTPOKY 13 Ha/IaHHS HAJIEKHHX JTOKA3iB, TaK, i, BiJ PO3IIALY iX
CYZIOM.

B minoMy * BapTO 3a3HAUMTH, IO HA CHOTO/HI B yMOBaX BOEHHOTO CTaHy B YKpaiHi
3iCHEeHHs aAMIHICTPAaTHBHOTO CYyJJOYMHCTBA BPET'yJIbOBAHO JIUIIIE YaCTKOBO.

[cHYTOTB BiAKpUTI MUTAHHS 3aIIPOBaKESHHS 3MiH /10 YHHHOTO 3aKOHO/IaBCTBA CITPSIMOBAHUX
Ha YCYHEHHS 3aKOHOJaBYMX MPOTaNiH Ta Koumiziid. Tak, Komekc agmiHicTpaTHBHOTO CYTOYHMHCTBA
VYKkpaiHu MiCTUTh KOJi3i10 HOPM, HampuKiaa Mixk yactuHamu 1 ta 2 crarti 77. Tak, y nonepenHii
penaxkuii yactuHa 2 ctarti 77 Konekcy aqMiHICTpaTUBHOIO Cy[JOYMHCTBA YKpaiHU BU3HAYaJIa, 110
Cy0’€KT BIIaIHUX IOBHOBa)KEHb HE MOJKE TIOCUIIATHCS HA TOKA3H, sIKi He OyJIM IOKJIaIeH1 B OCHOBY
OCKap)KyBaHOTO DillleHHs. BHeCeHi 3MiHHM X 0 Ii€l CTAaTTi BBaXAEMO MOPYUIYIOTH MPHHIIHII
IIPaBOBOi BU3HAYEHOCTI, KOTPHUH € OTHUM 3 €JIEMEHTIB BEpXOBEHCTBA MPaBa.

AG3arr 1 gaHoi cTaTTi cynepeunTh ad3aiyy 2 4acTuHU 2 crarTi 77 «B agmi"icTparuBHHX
crnpaBax MpO MPOTHIPABHICTh PIlllcHb, i YM OE3MIsIILHOCTI Cy0’€KTa BIIAJHUX MOBHOBAXCHD
000B’ 30K II0JI0 TOKa3yBaHHS TPABOMIPHOCTI CBOTO PIIICHHS, Aii Y Oe3MisUTbHOCTI MMOKJIATA€THCS
Ha BI/NOBiaya.

Cy0’exT BIaJIHUX NOBHOBAXXCHb IOBUHEH IMOJIATH CyAy BCl HasiBHI Y HOT'O JOKYMEHTH Ta
MarepiajiH, siki MoKy Tb OyTH BUKOPUCTAaHI SIK JOKa3H y cripasi» [9], 1110 MpU3BOAUTH 1O HOPYILIEHHS
3aBJlaHb Ta 3acaJi aJIMiHICTPATUBHOTO CyNOYMHCTBA. Ha BHKOHAaHHS O0OB’S3KYy Mepen0adyeHoro
JAHOIO CTAaTTEI0 CyO’€KTH BJIAJHUX TOBHOBA)XEHBb IMOYANM ITOJABATH JIO0 CYAYy JOKYMEHTH, SKi
chopMOBaHi TicClsl TPUAHATTS OCKapKyBaHOTO PIIlIEHHS, 1 Cy[Ji MOCTaloTh TEepel yMOBAMH
THMH, 1110 HE MalOTh IIpaBa He NMpuiiMary 1i goka3u. Kpim Toro, cy®’eKT BaJHUX OBHOBAKEHb B
CYZIOBOMY IOPSIAKY M€ TPaBo JOBOAUTH MTPABOMIPHICTh PUIHATOTO PIllIEHHS caMe Ha Jac HoTo
NPUKAHATTS Ta HE MOXKE BKJIAJaTH B OCHOBY HOTO MPUHHATTS JOKa3aMH, SKUX HE iCHYBalIoO Ha
Takuii MoMeHT. ToOTo, BHECEH] 3MiHM 10 AaHoi cTaTTi y 2021 porri mpu3Beiu 10 MpoOlieM SKOCTi
3aKOHY K YaCTMHM MPaBOBOIT BU3HAYEHOCTI Ta CKJIal0BOT BEPXOBEHCTBA IpaBa.

[MpakTuKoIO TaKy KOJNi3il0 MOYKHAa BpPETYIIOBaTH, MpOTE IIe 3aiiMae MeBHUI 4ac Ta 3
ypaxyBaHHSIM KaJpOBHX 3MiH B Cy[ax, BUPIMICHHS MOKE 3aTATHYTHCh Ha TPUBAJINH dac.

VY cBorwo uepry, BBakaeMO 3a HeOOXiJHE 3BEpHyTH yBary Ha ctarTio 46 Koapekcy
aJIMIHICTPaTUBHOTO CYJIOYMHCTBA YKpaiHH, sKa BU3HA4Ya€, XTO MOke OyTH CTOpOHaMH B
anMminictparuBHOMY miporieci. [Iynkr 5 wactuum 4 crarti 46 manoro Komekcy BW3Havae, 1o
TPOMAJISTHUH MOXKe OyTH BIiIIOBia4eM 3a aaMiHICTpaTHBHEM II030BOM CyO’€KTa BIIAQIHUX
MOBHOBakKeHb. /laHa HOpMa BKa3ye Ha HECIIPOMOXKHICTH Cy0’€KTa BIaJHUX MOBHOBAKEHb Y pasi
HE OCKap»eHHS MOro pilleHHs 0c00010, MPU3BECTH HOr0 10 BUKOHAHHA IUISIXOM 3BEPHEHHS,
HalnpuKIag, A0 Ti€l ) BHUKOHABUOi CIIykOW IIoA0 cTiArHeHHd caHkuid. lle meperBoproe
aJIMiHICTpaTUBHI Cyan Maiibke, SK Ha ()iCKAIBHUI OpraH, M0 CyNepeYrTh TOJOBHINH NEpBUHHIN
METi aJIMiHICTPaTUBHOTO CYJIOYMHCTBA — 3aXUCT TpaBa TPOMa/ISTHIHA BiJ] CBABILIS ICPIKABH.

BucHOBKH. YMOBH BOEHHOTO CTaHy CyTTEBO BIUTMHY/IH Ha 3/[1iICHEHHS aAMiHICTPaTUBHOTO
CYJOYMHCTBAa YKpaiHM HM3KOK OCOOMMBOCTEH. BulbIIicTh SKMX 3 4acoM 3HAWIUIM HalekKHE
3aKOHOJaBYE 3aKpIiIUICHHA Ta BperymoBaHHs. [Ipore, Ha maHWii Yac mie € moTpeOu BHECEHHS
MOAAJIBIINX YAOCKOHAJIEHh MPAaBOBOTO 3a0e3redeHHs y mid cdepi, OCKIIBKH 3aHIIAIOTHCS
MEeBHI HEBUpIIlIeHi HI0AHCU. 30KpeMa, HE YCYHYTO 3aKOHO/AaBYl MPOTaIMHM Ta KOMi3ii MmomaHHs
JI0Ka3iB Cy0’€KT BIIQJIHUX TOBHOBaXXEHb Ta 3BEpHEHHS Cy0’€KTa BIaJHUX MOBHOBXEHb 3
aJIMiHICTpaTUBHUM TO30BOM JI0 TPOMAJSHUHA IIONO CTATHEHHS CAHKIIH, II0 CBIIYHTH IPO
HEOOXITHICTh BHECEHHS NapiaMeHToM 3MiH 10 Kojmekcy aaMiHICTpaTWBHOTO CYIOYHHCTBA
VYkpainu.

Hacamkinenp 3a3HaqaeMo, 110 NMPOBEAEHE JOCHIIKEHHSI HE € OCTaTOYHUM BUPIIICHHAM
HaroJomeHnx norped Ta mpobneM 3 oOpaHoi TeMH Ta MOTpedye MOJANBIION0 HayKOBOIO
BUBYCHHS. 30KpeMa, 3aJIMIIAEThCS HE JOCIiDKeHe, 1, Ha JaHWil 4ac, AeTalbHO HOPMAaTHBHO-
MpaBoOBe 3a0E3IMEUCHHS Ta 3aKOHOaBY1 HOBEJHM Y 1iK cdepi.
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ABSTRACT

Iryna Grebenenko. Impact of martial law in Ukraine on administrative justice

The article examines the issue of the impact of martial law on the conduct of judicial proceedings
concerning cases arising from disputed public legal relations. It is important to note that public law
disputes arise between entities exercising governmental authority and legal or natural persons regarding
the performance of administrative functions delegated to them by the state. Generally, the scope of powers
has either expanded or, conversely, become narrower during the period of martial law. An analysis of the
legislative framework and the mechanism for the administration of justice is conducted, among which the
main sources include: the Constitution of Ukraine; the Code of Administrative Court Procedure of Ukraine;
the Law of Ukraine on the Judiciary and Status of Judges; the Procedure for Maintaining the Unified State
Register of Judicial Decisions, approved by the resolution of the High Council of Justice dated April 19,
2018, No. 1200/2/15-18; the Law of Ukraine on Electronic Trust Services. The Law of Ukraine ‘On the Legal
Regime of Martial Law’. Administrative courts under martial law conditions are compelled to adapt to non-
standard and challenging operational realities to ensure the proper administration of justice in Ukraine, which
are predominantly characterized by a whole range of organizational and logistical issues. Problems also
arise during the judicial process. However, despite the full-scale invasion and armed aggression by Russia
directed against the sovereignty and territorial integrity of Ukraine, the Fundamental Law and guarantees
of constitutional human rights are mandatory and cannot be restricted. For these reasons, administrative
courts, influenced by certain difficulties and peculiarities, continue to carry out their tasks aimed at effectively
protecting the rights, freedoms, and interests of individuals, as well as the rights and interests of legal entities
against violations by entities with authority. The peculiarities are determined, in particular, by: 1) an expanded
list of updated methods for informing participants in the process about the court hearing regarding the place,
date, and time of the case review, specifically using the Unified State Web Portal of Electronic Services and
the Diia mobile application; 2) providing participants in the process with the opportunity to determine the
characteristics of the court’s operations considering the current situation in the region. 3) The resolution of
issues by the High Council of Justice at the request of the Chair of the Supreme Court regarding the change
of jurisdiction of court cases in cases where the administration of justice by the court is impossible due to
objective reasons during martial law. These particular features have already been enshrined at the legislative
level and are being implemented in practical application. However, there remain unresolved problems in this
area that require improvement and the elimination of gaps in legislation, such as in relation to the submission
of evidence by entities exercising public authority in cases concerning the appeal of their decisions, by
individuals or legal entities in court proceedings. Some courts interpret part 2 of Article 77 of the Code of
Administrative Procedure of Ukraine as permitting parties to submit new evidence, meaning that entities
exercising public authority, using this provision, present new evidence that was not available at the time they
made the contested decision regarding the imposition of penalty sanctions.

There is a conflict in the Code of Administrative Procedure of Ukraine regarding the definition of
a citizen as a respondent in administrative proceedings and the imposition of sanctions and fines on them,
which in turn transforms the judicial body into a fiscal authority. This provision contradicts the purpose of
administrative proceedings. Of course, courts can independently address gaps in legislation through their
practices; however, the composition of judges in local, appellate, and the Supreme Court leads to constant
changes and fluctuations. In light of this, we propose amendments to the Code of Administrative Procedure of
Ukraine aimed at resolving the gaps at the legislative level, namely: Determine the evidence that an authority
is entitled to present when challenging a decision it has made, identifying the evidence that formed the basis
for the decision, but not after the matter regarding the imposition of penalties has already been resolved;
exclude the possibility that a citizen or legal entity can be a defendant in a case based on a claim filed by an
authority, as this would hinder the courts from fulfilling the primary purpose of administrative judiciary as
defined in Article 1 of the Code of Administrative Judicial Proceedings of Ukraine. Furthermore, the article
highlights that the mere legal fact of the declaration of martial law in the country does not currently affect
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the course of procedural time limits in administrative proceedings, as it is not enshrined at the legislative
level as a valid reason for their extension. We draw attention to the fact that the renewal of procedural time
limits in a case based on the introduction of martial law remains at the discretion of the court, depending
on the justifications presented in the motion for the renewal of the procedural time limit and the evidence
submitted, which the court is already reviewing and determining regarding their relevance. At the same time,
the websites of the judiciary contain recommendations stating that martial law may be recognized as a valid
reason for renewing or extending procedural time limits; however, these are merely recommendations.

Key words: administrative proceedings, administrative courts, public law disputes, martial law,
legislation of Ukraine, Constitution of Ukraine, Code of Administrative Proceedings of Ukraine.
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