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OKpEMHX 0Ci0, a TAKOXK Ha Crienu(iyHUX MPaBOBUX, iHYOpPMAaLiHHNX, TOJITHYHNX, EKOHOMIYHHUX Ta
IHIINX B3a€MO3B’A3KaX MK HUMH. MeTa Takoi cHcTeMH — 3a0e3MeYeHHs] HAlllOHaJIbHUX 1HTEPECiB
IpOMaJisiH y pi3HMX YMOBax yHpaBiiHHA Ta e(eKTHBHE (PYHKIIOHYBaHHS CHCTEMH HalliOHATBHOT
oesmeku [3, ¢. 75].

VY cratri 1 3akony Ykpaian «IIpo obopoHy YkpaiHm» 3akpimieHO NpHUHIUI O0OHOBOTO
IMyHITETY Ui 0Ci0, 3aJlydeHHX O 3aXO[iB HAI[lOHAJIBHOI Oe3neku Ta 00OpOHU. 3TINHO 3 UM
MPUHIMIIOM, OCOOHM, SIKi 3aKOHHO OepyThb y4acTh B OOOpOHI YKpaiHH, 3BUIBHSIOTHCS BiJl
BIJIMOBIJAJIBHOCTI, 30KpeMa KPUMIHANBHOI, 32 BTpaTH OCOOOBOrO CKIIaay, OOMOBOI TEXHIKH YH
HIIIOTO BiICHKOBOrO MaiiHa, 8 TAKOXX 3a HACIIJKK 3aCTOCYBaHHs 30poi a0o I1HIIOI CHIIHM IiJl Yac
Bizcivi 30poiiHoi arpecii un yikBiganii 30poiiHOro kKoHGUIKTY. e cTOCYeThCsl BUKOHAHHS 1HIINX
O0OpPOHHHX 3aBIaHb i3 BHKOPUCTAHHSIM OYIb-KUX BHUIIB O030pPOEHHS, SKIIO HACTIIKH il
HEMOXUIMBO OyJI0 mependadyuTH 3a YMOB pPO3YMHOI 00ayHOCTI a00 BOHHM TOKPHUBAIOTHCS
BUINPABAAHUM PH3UKOM. [IpHHIMII HEe MOMIMPIOETHCS Ha BUINAJKH MOPYIICHHS 3aKOHIB 1 3BHYAiB
BillHM a00 3aCTOCYBaHHS CHIIM BCyIeped MDKHAPOIHHUM JOroBOpaM, OOOB’S3KOBICTh SIKHX
3aTBepkeHa BepxosHoro Panoro Ykpainu [4].

Omxe, 3abe3nedeHHs] MDKHApPOJHOI Ta HAI[lOHANBHOI Oe3rnekn € (yHIaMEHTAIEHUM
3aBIAaHHAM JEp)KaBH, 3aKpiIUVICHMM $K Y 3araJlbHONPAaBOBUX, TaK 1 KOHCTUTYLIHHO-TIPaBOBUX
HopMax. KoHcturynisi Ykpainu Ta BiINOBiZHE 3aKOHOJABCTBO BU3HAYAIOTh OCHOBHI NMPHHIIMIY Ta
MEXaHi3MHU 3aXHCTy CYBEpPEHITETY, TepUTOpIalbHOI LIJICHOCTI Ta NpaB IpoMajsH. BaxinBoro
CKJIA/IOBOIO € YiTKE PO3MEKYBaHHsI TOBHOBa)KEHB JIEp>KaBHUX OpraHiB y chepax Oe3rnexn i 000poHH
Juisl 3abe3medeHHs epekTHBHOro (pyHKIIOHYBaHHS CHCTeMH. [HTerpalis HalllOHAaJbHUX 3yCWIb 3
MDKHApOZHMMHM CTaHAZApPTAMH Ta IPaKTUKAMH JO3BOJSIE INIJBHIUMTH 3JATHICTH JIepiKaBU
NPOTUAIATH BHYTPIIIHIM 1 30BHIIIHIM 3arpo3aM. TakuM YHHOM, IIOCIIZIOBHE JOTPHUMaHHS
KOHCTUTYILI {HO-TIPaBOBUX 3acajl i 3araJbHONPABOBHUX IPHUHIHUIIB € KIIOYEM JI0 CTaOUIBHOCTI Ta
CTIHKOCT1 HaIlIOHAIBHOI 1 Mi>XHapOIHOI Oe3rekn YKpaiHu.
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IOLCHT Kad)eapH Teopii Ta icropii
JIep>KaBH Ta Mpasa, KOHCTHTYIIHHOTO
MpaBa Ta MpaB JIOJAUHA
JIHINPOBCHKOTO JepKaBHOI'O
YHIBEpCHUTETY BHYTDIIIHIX CIIpPaB

(m. Ininpo, Ykpaina),

KaHUIAT FOPUANYHAX HAYK, JTOICHT

KOHCTUTYIIWHO-TIPABOBI MEKI OGMEKEHHS
IIPAB IUTUHU B YMOBAX BOEHHOI'O CTAHY
SAAK BUMIP HAIIIOHAJIbHOI BE3ITIEKA

CyuacHi BHMKIMKM MDKHapoOJHIH 1 HallloHanbHIi Oe3mneli, 3yMOBIeHI 30pOHHUMH
koH(DikTamMu, TpaHChOpMaIielrd OC3MEKOBOI'0  CEPEIOBHINA Ta MOIMUPCHHIM PEKHUMIB
HAJ3BUYAWHOTO TMPABOBOIO PEryNIOBAHHS, € YHHHUKAMH MEPEOCMHUCICHHS CITiBBiTHOIICHHS
MPiOPUTETIB OE3MeKH 1 3aXUCTy (PyHIAMEHTANbHHUX MpaB. B yMOBax BOEHHOIrO CTaHy IepiKaBa
HAIIAETHCS PO3MTUPCHUMHE TIOBHOBKCHHAMH IIIOM0 OOMEKEHHSI OKPEMHUX TPAB 3 METO0 3aXHCTY
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myOiYHUX 1HTEPeCiB, MO 00’ €KTUBHO ITiIBUIIYE PH3WKH HEMPOIOPLIHHOrO BTpY4aHHA y chepy
NpaB HAOIBII BPA3IMBUX COLIAIGHUX TPy, HacaMIIepexn iTeH.

BiaMiTHMO, 10 OCOOJUMBICTH MpaB IUTHHU MOJSTae B IXHIM TICHIA MOB’S3aHOCTI 3
000B’A3KOM Jiep)KaBu 3a0e3reuyBaTd IiIBUILEHUI PIBEHb 3aXHCTY, 3YMOBICHHIH BIKOBOIO Ta
COIIATLHOIO BPA3IUBICTIO MATONITHIX 1 HEMOBHOMITHIX 0Ci0. Y KOHTEKCTI O€3MEeKH MpaBa TUTHHHU
HEPIJKO 3aUINAIOTECS 110338 YBaroKw IMPAaBOBOIO aHaNli3y, MOCTYMAKOYUCh iHTepecaM 00OpOHH,
MyOJIIYHOTO MOPSKY Ta e(EeKTUBHOCTI Jep>KaBHOro yrnpapiiHHsA. OmHcaHa CHTYallisl CIPHYHHSIE
HeOe3MeKy 3BEIeHHS IpaB AWTHHH JI0 «IOMYCTUMHX BTpam 3a €KCTPAOpAMHAPHHX YMOB, IO
CYIepedYrTh KOHCTUTYLIHHIN 1/1el MpiopUTETHOCTI 3aXUCTY JIFOJICHKOI TIHOCTI Ta 0a30BUX MpaB.

BogHOYac BiACYTHICTh HAJEKHOI JOKTPHHAJIBHOI PO3POOKH KOHCTHTYIIHHO-PaBOBHX
ME&XK OOMEXKCHHS MNpaB JUTHHH B YMOBAaX BOEHHOTO CTaHy MOXKE BHCTYMATH MPHIHHOIO
HEeTOCIZIOBHOCTI MPABO3aCTOCOBHOI TPAKTUKU Ta CTBOPIOBATH IEPEIyMOBU MJIsl CBaBIIBHOTO
PO3IIUPEHHST PO3CY/ly OpraHiB MyOJIYHOI BIIAIH, IO HOCUITIOE MOTPedy y pOpMyBaHHI LiJIICHOrO
MIZXO0AY 0 PO3YMIHHS MPaB JUTHHH SIK OIHOTO 3 BHUMIpIB HalliOHAIBLHOI OE€3MeKH, IO J03BOJISIE
MOEHATH LTI JAepKaBU MIONO 3abe3rmedeHHs Oe3MeKH 3 BAMOTaMH TMPOIOPIIHHOCTI MPaBOBUX
00MEeXeHb, IPaBOBOi BU3HAUCHOCTI Ta CIIEMiaIbHOTO 3aXKCTY Bpa3IMBHX OCi0.

«JlepxxaBam, sSIK OCHOBHHMM BIJITIOBIJAILHUM Cy0’€KTaM 3a JKHUTTsl, Oe3IeKy 1X HacesIeHHS,
HEeOOXI1THO Mi/IBUIIYBaTH PiBEHb KOOpAMHALIi 1 B3aeMoii 1mono nmotped miTed 1 Monodi mija Jac
30pOiHIX KOH(ITIKTIB 1 B MOCTKOH(MIIIKTHUX cUTYyalisx» [1, c. 64], — siqmivarots 1. I. [Tnmmnunmaa
ta O. I'. TypueHko.

Jonamo, mio 3a nanumu Ogdicy I'eHepaibHOTO MPOKypopa, cTaHoM Ha Jiotuit 2026 poky
3aruHyno 679 mireit, 2350 mitei mopaneno [2]. BaxxauBo 3ayBakuTy, IO LI JIMIIE MiATBEPAKEHI
JlaHi, peanbHi nUPU HA OKYOBAHUX TEPUTOPISX 3HAYHO BHIIIL.

Haromnocumo, 1mo y cydacHHX yMOBaxX BOEHHOT'O CTaHy JHCKYpC 3abe3nedeHHs Oe3reKu
JOMIHY€e HaJl MPaBOBUM, YHACIIZIOK YOTO MpaBa JUTHHU YacTO PO3TIISAAIOTHCS SK «IPYTOPSIHI»
MOPIBHSHO 3 IMyOJITYHUMH 1HTepecaMi 000poHN Ta Oe3neku. [Ipy 11boMy HOpMaTHBHA KOHCTPYKIIiS
MpPaBOBUX PEXHMMIB HA/J3BUUANHUX CHTYyallili, HA HAaNly OYMKY, 30pIEHTOBaHA MEPEBAKHO HA
OOMEXEHHsI TIpaB JIOPOCIHX Cy0’ €KTIB 1 HE BPaxoBye crelu(iuyHy Bpa3iUBICTh AUTHHH SK HOCIS
0co0MMBUX TOTPEO y 3aXMCTi. BiNCYTHICTH YITKO OKpPECIEHHUX KOHCTHTYLIHHO-TIPABOBHX MEX
JOMYCTUMOr0 OOMEXKEHHSI TIPaB JUTHHH CTBOPIOE PH3UKH ITiIMIHM JIOTIKH «3aXHCTy B iHTepecax
0e3meKn» JOriKO aJAMIiHICTPATHBHOI IOIIIBHOCTI.

BBakaemo, 110 BHUpIlIEHHS O3HAYEHOI HAMH TPOOJIEMATHKU Mae 0a3yBaTHCS Ha TaKHUX
nonoxeHHsx. [lo-mepiiie, KOHIENTYyani3amis MpaB TUTHHU SK OTHOTO 3 BUMIPIB HAalliOHAJIBLHOL
Oe3IeKn TPYHTYETHCS Ha PO3YMiHHI OC3TEKH HE JIMINE K 3aXUCTy TEPUTOPIaTbHOI IUTICHOCTI Ta
yOJIIYHOTO MOPSIIIKY, a sIK 3a0e3TIeUeHHsI CTIHKOCTI COLialIbHOI Ta T'yMaHIiTapHOI OCHOBH JEPKaBH.
CucreMHe Ta TpUBaJie MOPYIICHHS NPaB AWTHHH B yMOBaxX BOEHHOTO CTaHy Mae BiJKJIaJEHi
HeraTUBHI HACIIIKH JIJIsI BiJTBOPEHHSI JTFOJICHKOr0 IMOTEHIIIaTy, PIBHS COLIaIbHOT IHTErPOBAHOCTI Ta
JIOBIpY 710 MyOJIYHOI BJiajM, IO B MEPCIEKTHBI MiJPUBAE 3[AaTHICTH JEpKaBU 3a0e3ledyBaTH
HaJISKHUH piBeHb HalllOHAIBHOI Oe3nekn. Y IbOMY CeHCI 3aXHUCT NPaB JUTHHU HaOyBae He JIMIIe
TYMaHITapHOTO, a i 3HaYeHHs I 3a0e3MeueHHsT Oe3MeKH.

[Mo-npyre, KOHCTHTYLIIHHO-TIPAaBOBa MOJIETIb OOMEXKEHHS IpaB B yMOBaX BOEHHOI'O CTaHY
0a3yeTbcsl HA BUSHAHHI JOITYCTUMOCTI THMYacOBOI'0 3BYXKEHHSI 00CATY peajti3allii OKpeMHX I1paB 3a
YMOBH JOTPHUMaHHA KpHUTEpiiB HEOOXiTHOCTI, JIETITHMHOI MeTH Ta mponopuiiiHocTi. OmHak
yHIBepcalbHe 3aCTOCYBAaHHS [IMX KPUTEPIiB Oe3 ypaxyBaHHS crie(iKi IPaBOBOrO CTATYCY AUTHHA
He 3a0e3redye HAJIEKHOTO PIBHSA 3aXHCTy, OCKIIBKH IWTHHA € CyO €KTOM, 3IaTHICTH SKOTO
CaMOCTIHO BIJICTOIOBATH BIIACHI IpaBa € ICTOTHO OOMEXEHOI0, 10 OOYMOBIIOE MOTpedy B
MOCHJICHI# apryMeHTalii pillleHb OpraHiB MyOIiuHOI BIIaJH, SIKI 3a4iNaroTh cepy Mpas JUTHHH, Ta
y BCTAHOBJICHHI JIOAATKOBHX MPOLEIYPHUX rapaHTiii IX 0OIrpyHTOBAaHOCTI i mepersny.

[Mo-Tpete, MiXkKHApOIHI CTAaHAAPTH Y cdepi 3aXUCTy NpaB TUTHHH (GOPMYIOTh IIHHICHUIT Ta
METOJIONIOTIYHUH ~ OpPIEHTHP Ui  HAILIOHAIBHOTO KOHCTUTYIIHO-TIPABOBOI'O  TJIyMadeHHs
JIOMyCTUMUX MEX BTPYYaHHS JepKaBU B YMOBaxX IOCHTIDKYBaHHX 3arpo3. 30Kpema, IMiJIXif,
3aCHOBaHMH HA BpaxyBaHHI HAWKPAIIUX IHTEPECIB JUTHHH, JI03BOJISIE KOHKPETU3YBATH a0CTPAKTHUH
NPHUHIMI IPOIOPLIHHOCTI, HATIOBHIOKOYH HOTO 3MICTOM, PEICBAHTHHM JI0 BiKOBHX, MICUXOJOTTYHUX
Ta COLIAJPHUX OCOONMBOCTEH HEMOBHOJITHIX. ITHOPYBaHHS LBOTO MiAXOLYy MPU3BOAUTH IO
(hopmanizalii npaBoBUX 0OMEKEHb Ta 3HWKEHHS CTAHAAPTIB 1X KOHCTUTYLINHHOI BUIIPaBAaHOCTI.

[To-uerBepTe, MpaKTHKAa 3aCTOCYBaHHS HAJ3BMYAMHMX TIOBHOBRXEHb CBIAYMTH MPO
TEH/ICHIIIF0 J0 PO3IIUPEHHSI JUCKpelii opraHiB myOiiyHoi Biaau Oe3 HAJEKHOTO PO3BUTKY
MEXaHI3MIB €X ante Ta ex post KOHTPONIO 3a PINICHHSAMH, IO BIUIMBAIOTh Ha peasi3alliio mpaB
JUTHHU. 3a BIJACYTHOCTI YITKO OKPECIECHUX KOHCTHTYLiWHO-TIPABOBHX MEX 1 CIeliabHUX
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3aro01’KHUKIB TaKUH PO3CyX TPaHCPOPMYETHCS y PU3HK JIeTiTHMalii oOMeXeHb, sIKi He MaroTh
0e3mocepeTHHOro ¥ He0OXiTHOTO 3B SI3KY 3 JOCATHEHHSM ITiIel Oe3MeKH.

[TizcyMOBYyrOUH, BiIMITHMO, 110 KOHCTUTYIIHHO-TIPABOBI M&Xi OOMEKEHHS MPaB IUTHHA
NOTPeOYIOTh CreliadbHOI JOKTPUHAIBHOI KOHKpETH3allii, 10 nependadyae MOCHICHHsST BUMOT JI0
OOTpyHTYBaHHsSI HEOOXiHOCTI BTpYdYaHHS, IHIMBINyalli3allif0 pillleHb, & TAKOX 3aIlPOBAKEHHS
JONATKOBUX MPOLIEAYPHUX TapaHTii 3aXKCTy MPaB AUTHHH B YyMOBaX HaJ3BHYAHOIO MPaBOBOrO
pexumy. Takuii miaxia cnpusTUMe MiHIMI3allli PU3HMKIB CBAaBIIBHOTO 3aCTOCYBaHHS OOMEXKEHb 1
3a0€3MEeUYEHHI0 y3rO/DKCHOCTI MDK MyOJIYHHMH IHTepecaMH Jep)kaBH Ta (yHAaMEHTAIbHUMH
LWIHHOCTSIMA ~ KOHCTHUTYIifiHOrO mopsiaky. DopMyBaHHSA IIUIICHOI KOHCTHTYIIHHO-IIPABOBOT
KOHIIETIIIT NpaB AWTHHM SK BHUMIpy HaliOHaJbHOI O€3INEKHM CTBOPIOE IIAIPYHTS JUISL OiIbII
30alaHCOBAaHOI MOJIEl pearyBaHHS JEpXKaBH Ha CydacHI BUKIMKH y cepi Oesmexw, B SKiH
€(eKTHBHICTh 3aCTOCOBAaHMX 3aXOMIB MOETHYETHCS 3 HAISKHUM pIBHEM 3aXHCTy HaWOLIbII
Bpa3JIMBUX 0Ci0.
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INCLUSION AND ACCESSIBILITY IN EDUCATION OF PEOPLE
WITH SPECIAL NEEDS IN WAR CONDITIONS:
CURRENT ISSUES

In the 21st century, when society is undergoing significant social, cultural and technological
changes, ethical standards that determine the humanistic direction of humanity's development are
becoming particularly important.

The current stage of development is marked by profound transformational processes,
accompanied by reforms in education and challenges caused by the state of war. In such conditions,
the issue of ensuring barrier-free access to educational, social and cultural services for persons with
special educational needs (SEN) becomes acute.

In today's world, ethical standards such as tolerance, equality, diversity and accessibility
are becoming increasingly important, and inclusiveness is an integral part of these standards. In
Ukraine, in order to fully implement the principles of educational inclusion, a network of inclusive
resource centres (IRCs) was in place at the beginning of 2022.

These centres played a key role in the implementation of inclusive education in general
secondary, pre-school and vocational education institutions. As part of this process, teaching
assistants were involved in providing educational services, and child assistants provided support for
the everyday needs of students with special educational needs (SEN) during their studies. In
addition, speech therapists, speech pathologists and other specialists provided corrective and
developmental services in accordance with a comprehensive assessment and the individual needs of
the child, both in IRCs and in educational institutions at various levels.

In addition, the government introduced an inclusive subsidy — state financial support for
children with SEN. These funds were used to implement corrective and developmental measures,
purchase special equipment and other necessary resources to support learning.

Thus, the principles of inclusion in education covered the full involvement of all students
in the learning process and school life, emphasising the value of diversity (gender, cultural, socio-
economic, religious or other aspects) that affect the education and development of each child. For
children with special educational needs, individual support was provided.

The war in Ukraine has given rise to new social and educational realities that require a
fundamental rethinking of approaches to transforming education policy. One of the main priorities
of these changes is to create an inclusive and barrier-free educational environment for people with
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