Mixcnapoona ma nayionanvHna 6e3neka: meopemuyHi ma nPpuUKIAOHi acnekmu

3a3Ha4eHi 0co0M, fAKI MOXYTh OyTH Cy0’€KTaMH OCOOMCTHX HEMAalHOBHX TIpaB, HE €
NPaBOHACTYNTHUKAMH aBTOpa. BoHM HamineHi MUMHI 0COOMCTHMH HEMAWHOBUMH MPaBaMH YHHHIM
3aKOHOJIABCTBOM, TOMY 1 € cy0’eKTaMM LIMX IpaB 3TiAHO 3 3akoHOM. OcoOucTi HeMalHOBI IpaBa
BCIX aBTOpiB MalOTb MOpallbHUI XapakTep, BOHU € OCHOBOIO AJ CYCHUIbHOI OLIIHKU TOTO YM
iHIIOro aBTOpa Ta ONIHKM HOTO BKIaAy B PO3BUTOK HAYKH, KyIbTypH, MHCTENTBAa Ta B
HPHUCKOPEHHS HAyKOBO-TEXHITHOTO MPOTpEcCy.
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I. MEXKEBCHKHUI
IOpuct AnBokarcekoro
00’ ennanns «KJ[-I'PYII»

MPAKTUYHUM JTOCBIJI OO PO3IPBAHHSI IUIIOBY
3 THO3EMIIEM B YKPAIHI

Ha >xanp um Ha macTs, 6araTo yKpaiHIiB IIyKarOTh KPAIOTO JKHTTS 332 KOPAOHOM, y TOMY
YHCII MIIIXOM YKJIaJCHHS IIUTIOOHOTO CO03y 3 IHO3EMIIIMH. AJle, SIK CBiJTYHTh MPAKTHKA, IACIIHBE
CHIbHE TOAPYXOKS MOXeE 30epiraeTbCsi He JOBrO, IO MPHU3BOAMTH 10 PYHHYBaHHS CIMEWHOTrO
XKHTTS Ta HaJaJli CYIIPOBOJKYEThCS IIPOLECOM PO3ipBaHHS ILTIO0Y.

OcTtaHHIM yacoM B YKpaiHi IOCHTh aKTyaJIbHHUM ITOCTAIOTh BUMAJAKH PO3ipBaHHS HLIOOIB 3
1HO3eMLIIMH, Yepe3 110, YOI0BiK UM >KiHKa (rpoMaasHUH-(Ka) YKpaiHu) NoTpeOyroTh NPaBUIbHOT
[IpaBOBOi MIATPUMKH. 3 OIJIIAY Ha Te€, L0 OJHA 31 CTOpPiH HE € 'POMaJsSHUHOM YKpaiHu, iCHye
Oararo HIOAHCIB i crienudika 3aBAaHb, BUPIIICHHS IKUX, BAMArae JI0aTKOBUX FOPUIUYHUX 3HAHb.

3aBIKM JOCKOHAIOMY aHalli3y HallOHAaIbHUX 1 MIXKHAPOAHUX HOPMATHBHO-IIPABOBUX
aKTIB aJjBOKaTaMH Ta ropuctamMmu Anokarchkoro o0’ennanns «KJ-I'PYII» He cknane TpyaHOIIIB
BUPIMIUTY OyIb-5Ki 3aBJaHHS, OB I3aHi 3 PO3TyYCHHIM.

ITpu 3pificHeHHI AaHOI NMpOLEXYpU AyKE BAKIUBO IPHUALUIATH MaKCHMyM YBard TaKUM
acTieKTaM, sK:

1) IlpaBo sKO1 KpaiHM CIiJ BUKOPHCTOBYBATH JUIS PETYIIIOBAHHS PO3NIYICHHS 3 IHO3EMIIEM;

2) Slxa HOpMaTUBHO-IIpaBOBa 0a3a gponomoxke Bam fgocarru ycmixy;

3) IlepeBaru npu oopMIIEHHI PO3IyUeHHS B YKpaiHi;

4) IlpeueneHT po3nydeHHs B YKpaiHi, JJIs TPOMaJIsiH IHIIOT KpaiHu;

5) Pimenns cyny — € odimiiHUM J0Ka30M, K€ MOXKE MIATBEpAUTH (aKT NPUITHHCHHS
IITIOOHUX 000B’SA3KIB;

6) 1o poGuru 3 nitbmu? I 6araro inmoro.

PosipBanHs nun00y Mix TpPOMaJIsHUHOM Y KpaiHM Ta iHO3eMIieM B YKpaiHi 3iiiCHIOEThCS 3
ypaxyBaHHSIM HOpM 3akoHy Ykpainu «[Ipo MixkHapoaHe npuBaTHe paBoy [1].

BinnoBigHo 10 3aKOHOIABCTBa YKpaiHW, MOAPYKKS, SIKE HE Ma€ CIUJIBHUX JIiTeH, MOXe
posipBatu 1ut06 opranoM JPAIIC mpote, sk mpaBUIO, pO3ipBaHHS LUTO0Y MDK IPOMaasIHUHOM
VYkpainu Ta iHO3eMIIeM 31iHCHIOETLCS B CYJIOBOMY TOPSIIKY.

3riiHo 3 yYacTHHOW Tepuow cTarTi 76 3akoHy Ykpainu «[Ipo MiKHapoIHEe NpUBaTHE
IpaBoy», 30KpeMa IependaueHo, mo Cyau YKpaiHu MOKyTh MPHHAMATH IO CBOTO MPOBAIKEHHSA i
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po3risaaru OyIb-sKi CIpaBH 3 iHO3EMHUM €JIEMEHTOM, SIKILO Ha TepUTOpil YKpaiHH BiAMOBimaY y
CIIpaBi Mae Miclle MPOXKKMBaHHS abo MicienepeOyBaHHs, a00 pyxoMe Y HEpyXOMe MaiHO, Ha sKe
MO>KHa HAaKJIACTH CTATHEHHS, a00 3HaxXoauThcs (ifdis abo MpencTaBHULTBO 1HO3EMHOI FOPUIMYHOL
ocobu — BiamOBiZaya, a TaKoX, SKIIO Aig a00 MoJis, IO CTaua MiJCTaBOI0 JJIs MMOJAHHS IO030BY,
MaJia miciie Ha TepuTopii. Jlo Takoi moaii MOKHA BIHECTH yKJIaAaHHS IUTI00Y MK TPOMASITHUHOM
VYkpainu i iHO3eMIleM Ha TepuTopil YKpaiHu 1 BUJaHHS BiJOBIHOTO CBIIOITBA PO LUTIO0.

BinnosigHo mo nocranosu [Tnenymy Bepxoaoro Cyny Ykpainu Big 21 rpyaus 2007 poky
Ne 11 «IIpo mpakTUKy 3aCTOCYBaHHs CyJaMH 3aKOHOJABCTBA MPH PO3IIBL CIpaB MPO MpaBo Ha
00, po3ipBaHHs HUTHO0Y, BU3HAHHS HOTO HEMIMCHUM Ta MOALT CIUIBHOIO MaiHa TOAPYKKS» B
pasi posipBaHHS LLTHO0Y MK IPOMAISTHUHOM YKpaiHH Ta iHO3EMIEM, OJIMH 3 SKHX TPOKHBAE B
VkpaiHi, NMUTaHHA MIiICYJHOCTI BH3HAYAETHCS 32 3arajJbHAMH IPaBHJIAMH, BCTAHOBJICHUMH
crartsamu 27-29 LIUBIIBHOTO TIPOLIECYAIBHOTO KOJeKCy YKpainu [2].

Jlo Bamoi yBaru xoueMo HaBeCTU IIPHKIIAJ] PealbHOI Cy10BOI CIIpaBy, B sIKill OyJl0 HagaHO
MIPaBOBY JIOMIOMOTY Cy0’€KTaM CIMEHHUX BiJTHOCHH, B IKiil YOJIOBIK BHCTYIaB iHO3EMIIEM, a JKIHKa
TPOMAaJSIHKOI0 YKpaiHH.

31 cepmus 2002 poxy Mix, IBaHoBoro Citnanoto Ta ITmeBcrkum Kazemipom OyB
3apeecTpoBaHUi LUII0O, NPO 10 PaflOHHUM BIJJILIOM AEPXKABHOI peecTpallii aKTiB LUBLILHOTO
CTaHy ynpaBiliHHA rocTHLil B KHU31 peecTpauii akTiB npo ogpyxeHHs 3po0neHo 3amuc 3a Ne 697
Ta BUJIaHO CBIAONTBO 1po oapyxkeHHs cepii [II-KU No1633828.

Bin nuiro0y 3 BianmoizaueM y noapysxks € cuH — [TmeBcekuit IBan, 30 rpymast 2005 poky
HApOMXKEHHs, W0 MiATBEPAXKYETbCA CBIIOUTBOM Ipo HapomxeHHs cepii 1-KH Ne0388833,
BuganuM 18 ciuns 2006 poky BiJiIoM peecTpallii akTiB [MBIIBHOTO CTaHY MiCHKOTO YIPaBIiHHS
IOCTHIII1 B 00J1aCTi.

CriijibHE JKUTTS TO3MBAYKH 3 BIAMOBIIa4eM HE CKJIANOCS, a TOMY Y HLIFOOHUX BiJJHOCHHAX
He nepeOyBamu 1oBruii yac. KoxkeH 3 HHUX JXHBE CBOIM JXHTTAM Ta CBOIMH IHTEpECaMHu.
IMpumupeHHs Mk TO3UBAYKOIO Ta BiMOBimauyeM HeMoxiuBe. [lofanblie crniibHe XUTTS [BaHOBOT
C. i BignoBiaua K MOAPYXKs 1 30eperkeHHs MU0y Cynepeqro O iXHIM iHTepecaMm, a TaKkoX
iHTepecaM IXHbOI AUTHHHU.

IIpyunHOI TNpPUIIMHEHHS NUTFOOHMX BIJHOCHH CTalla PI3HMIS IHTEpPECiB, XapakTepis,
BiZICYTHICTb B POAUHI B3aEMOPO3YMiHHS Ta J0BIp .

3rinHo 3 yactuHOw 3 crarti 105 CimeiiHoro koaekcy YkpaiHM HUTFOO NPUITHHSETHCS
BHACJIIJIOK HOTro poO3ipBaHHS 3a TO30BOM OJHOTO 3 TMOAPYXKXS Ha IMiACTaBl pillleHHS Cyny,
BianoBigHo 1o crarti 110 uporo Kogexcy [3].

TakuM 4YMHOM, CyIet0 030BHI BUMorH [BaHoBo1 CBiTitanu 1o ITieBckkoro Kazemipa mpo
po3ipBaHHA LUIIOOY — 3a70BOJIEHO, a LIII00 Mix HUMHY, 3apeecTtpoBanuil 31 cepmusa 2002 poky y
BiJUIII peecTparlii akTiB TPOMaISTHCHKOTO CTaHy YIPaBIiHHS FOCTHIT, akTOBUH 3amuc Ne 697 -
pO3ipBaHuii.

AnensuifiHa ckapra Ha PIlICHHS CyJy TOJA€ThCS MPOTATOM TPHIAUATH AHIB 3 JHS HOro
IIPOTOJIONIEHHS. SIKIIO B CyZOBOMY 3aciaHHi Oylo OTOJIONIEHO JIMIIE BCTYIHY Ta PE30JIIOTHBHY
YaCTMHU CYyJOBOrO pillleHHs abo y pas3i posrisiny chopaBd (BUPIIICHHS @MTaHHA) 0e3
MOBiJOMJICHHS (BUKJIMKY) YYaCHHUKIB CIIPAaBH, 3a3HAYCHUN CTPOK OOUYHMCIFOETHCS 3 JAHS CKIIAJACHHS
MTOBHOTO CYJIOBOTO PillICHHS.

Pimenns cyny Habupae 3aKOHHOI CHJIM HicJsi 3aKiHUEHHS CTPOKY MOJAHHS amesAliiHOi
CKapru BciMa y4aCHHKaMH CIIPaBH, SKILIO anesslidHy ckapry He Oylsio moaaHo. Y pasi moJaHHS
aneNsAIiHHOT CKapTH pillleHHs, SKIIO0 HOro He CKAacoBaHO, HAOWpae 3aKOHHOI CHJIM MIiCIs
3aBEepIIEHHS alleJIUiHHOTO Neperisiay.

Ha mincTaBi BChbOTO BHILEBUKIACHOTO, PO3ipBaHHs IUTIO0Y 3 1HO3EMIIEM 3/IIHCHIOETHCS B
CyIOBOMY MHODSAKY, TOMY, MO0 HEPEeropHYTH HOBY CTOPIHKY CBOTO JKHTTS, CIIiJ PETEILHO
moOy/lyBaTH TIOKPOKOBY TAaKTUKY BHUpIIICHHs MpoOieMu, a0 yHUKHYTH Oy/ib-SKHX CKJIQIHOIIIB B
MpoIIeci IMBUIBHUX MPABOBIAHOCHH.
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