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ABSTRACT

Olga Myrhorodska. Observance of the principle of legality during the application of
administrative coercion measures: essence and characteristic features. The article, based on the
analysis of current legislation, available scientific, journalistic and methodical sources, clarified the essence
and characteristic features of compliance with the principle of legality during the application of
administrative coercion measures.

The characteristic features of compliance with the principle of legality during the application of
administrative coercive measures have been identified, which are that: legality: 1) is a determining
prerequisite for the application of administrative coercive measures; 2) provides for an exclusive list of
grounds for consideration by authorized bodies and officials of only those cases under their jurisdiction,
and the choice of the type and amount of penalty within the limits of the powers granted; 3) is a deterrent
to violations of citizens' rights by subjects of administrative jurisdiction, a tool for preventing illegal or
unjustified use of such measures; 4) provides for the observance of a number of procedural and procedural
conditions, the authorization or obtaining the permission of the relevant officials to carry out certain actions,
the observance of a number of restrictions and prohibitions during the application of such measures; 5) is
provided by various types of control activities, various ways of response of state bodies to the appeals of
citizens for the purpose of legal protection and protection of their rights and freedoms.

The essence of compliance with the principle of legality during the application of administrative
coercion measures is clarified, which consists in: firstly, the human rights role of legality as a deterrent to
possible violations by state bodies and their officials, protection of human and citizen rights in the activities
of subjects administrative jurisdiction; secondly, in the requirements of strict compliance with the
requirements of the Code of Administrative Offenses, laws and acts of subordinate legislation by all
subjects of administrative jurisdiction, which express the will of the people, are presented to all officials
without exception, authorized to apply measures of administrative coercion; thirdly, in the exercise of
powerful state functions on the basis of exact and unconditional implementation of laws, with strict
compliance by officials of subjects of administrative jurisdiction with the rights and freedoms of citizens;
fourth, in the exercise of public control over compliance by authorized subjects of administrative
jurisdiction with the requirements of the legality of the application of coercive measures.

Keywords: coercion, administrative coercion, principle, legality, observance of legality,
principles of application of administrative coercion measures.
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MOHSTTS TA CYTHICTH OBIT'Y IUBLJIBHOI
BOTHEIIAJIbHOI 36POi B YKuPAiHI:
AJIMIHICTPATUBHO-IIPABOBU M ACITEKT

BucBiTineno aaMiHICTpaTHBHO-TIPaBOBI ACIEKTH aKTYalIbHOTO CTaHy 3aKOHOAABCTBA y cdepi
00iry IMBiTBHOI BOrHena bpHOI 30poi B YkpaiHi. 31iiCHEHO aHali3 CHCTEMH 3aKOHOIABCTBA, 1110 OXOILTIOE
aJMIHICTPaTUBHO-TIPABOBI IHTAHHS CTOCOBHO CYTHOCTI, XapaKTEpPHHX pHC Ta OCOOJIHBOCTEW O00iry
LUBIJIbHOI BOrHEeNabHOT 30poi B Y KpaiHi, 30KkpeMa B yMOBaX BOEHHOT'O CTaHYy.

Y cTaHOBIIEHO, IO HA CHOTOJHI BiICYTHIN 3aKOH MO0 00Iry IUBLUIEHOT BOTHENAIBHOI 30poi, 1110
3yMOBJIEHE 3HAYHUMH TIPOTHUPIYYSIMH B CYCHIBCTBI, HACHIJKAMH SIKOTO € BENHMKa KUIBKICTh
3aKOHONPOEKTIB y mapiaMmeHTi. Bu3HadeHo, Mo 3a OCTaHHI JBa POKH OylI0 3apeecTpOBAHO YOTHUPHU
3aKOHONPOEKTH Mpo 00ir 30poi Ta mpuiiHATHi y 2022 p. 3akoH Ykpaiuu «[Ipo 3abe3nedeHHs ydacti
LUBIUJIBHUX 0Ci0 y 3aXUCTi YKpaiHI», METOIO SKOro 0ys10 3a0e3MeYnTH LUBLUIBHUX 0CI0 MOXITUBICTIO OpaTn
aKTHBHY ydJacTh y HAIiOHAJFHOMY CHPOTHBI Ta 3aJ0BOJBHHUTH IOTpeOy IpoMaisH y 3axucTi cede i
ONMM3BKUX BiJ 3arapOHUKIB. BHUileHO XapakTepHi pUcH Ta crienu(iuHi 03HAKM IUBITHHOI BOrHEMATBEHOL
36poi. [Ipoanai3oBaHO MPOEKTH 3aKOHIB Ta MOTJISIM HAYKOBIIB HA MPEMET BU3HAYECHHS MOHATTS «00ir
LUBIJIbHOI BOrHENAIBHOT 30pOi».
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3anponoHOBaHO AaBTOPCHKE BU3HAYECHHS IOHATTS OOIry IMBIIBHOI BOTHENANBHOI 30poi sK
HaJIaHHS JeP>KaBOI0 TPOMAJITHAM Y TIOPSIIKY, [0 BU3HAYEHHH 3aKOHOAABCTBOM, J03BOIIY HAOyBaTH MPaBO
Ha BOJIOAiHHSI 30poi (BM3HAYEHOI KaTeropii), a TakoX yci iHII Aii, 0 moB’s13aHi i3 3a0e3neYeHHsIM o0iry
30poi, a came: BHPOOHHMITBO, TOPTiBIIO, TNPOHaX, OOMIH, HapyBaHHs, mepenady, NpUAOAHHS,
KOJNICKITIOHYBAaHHS, €KCIOHYBAaHHS, CIIaJKyBaHHSA, OOJNiK, 30epiraHHs, HOCIHHS, IIEPEBE3CHHS,
TPAaHCIOPTYBAaHHS, 3aCTOCYBAaHHS, pPEMOHT, BIUIyYEHHS, BHKPAJCHHSA, BTpaTy, BHXOJOLICHHS,
JICaKTHBAILIIO, YTHIII3allif0, BBE3CHHS 30poi 10 YKpaiHu Ta BUBE3CHHS 1i 3 YKpaiHU, — IO HE HAJIGKUTH JI0
BICBKOBOI 4M CIY)X00BOi 30poi, TOOTO HE € IOB’A3aHOI 3 BHKOHAHHAM HPOQeciiHOl isTbHOCTI
MIPAaBOOXOPOHHUX Ta 1HIINX BJIAJHUX OpPTaHiB.

Knrouosi cnosa: 30pos, eocnenanvua 30pos, YusiibHA 60cHenanvHa 30pos, obie, npasose
pecyno8ants, AOMIHICMPAMUEHO-NPABO8e Pe2yIH08AHHS 0012y YUBLILHOT 802HEeNnANbHOI 30POi.

IMocranoBka mpodiaemu. J[MCKycCii HABKOJIO 3aKOHOAABCTBA y cdepl 00iry mUBLILHOL
BOTHETAAbHOI 30poi B YKpaiHi HE MPHIMHSIOTHCS BIKE MPOTATOM KUIBKOX IECATKIB POKIB.
30poiiHa arpecist moO10 HAaIIOl KpaiHM Ta, SIK HACIIJOK, BBEIICHHS BOEHHOIO CTaHY, CUTYAIifO
HaBKOJIO MpolieMaTHKy 00iry 30poi He 3MiHMIIa, a AesKi eKCIIepTH NPsIMO BKa3yloTh Ha Te, 110
BOHa HaBiTh moripmuiacs. OpmHi (axiBIi BBaXarOTh, IO NHTaHHA OOITY IMBUIBHOI
BOrHEMAJILHOT 30p0i € HarajabpHUM [ 1] Ta BUMarae HeraifHoOro BUpIilIeHHsl, iHI [2] HaroJoIyOTh
Ha TOMY, L0 TaK 3BaHa «JIeraiisaiis 30poi» Ta HOBHI 3aKOH NOTPeOYe eKCIIEPTHHUX AUCKYCIit Ta
BHBa)KEHUX 1 00MipKOBaHHX pillIeHb, TTEpII Hi’K HOTo MpUiMaTH.

3 orysioy Ha 11e HaroJONIYEMO Ha aKTyallbHOCTI BUBUCHHS MUTAHHS aJAMiHICTPATHBHO-
NIPaBOBHMX acMeKTiB 00iry NWBUIBHOI BOrHemajgbHOI 30poi B VYKpaiHi, HOro CcyTHOCTI,
XapaKTepHHUX PUC Ta 0COOIMBOCTEH, 30KpeMa B yMOBaX BOEHHOTO CTaHYy.

AHaJi3 ny6jikanii, B AKHX 3aMI04aTKOBAHO BUPillleHHA Wi€i mpobaemu. BuueHHsIM
CTaHy IOCTI/DKYBaHOI NpOOJIEeMaTHKN 3aiiMallics YMMajio BYEHHX, 30KpeMa TaKi IOpUCTH-
anminicTpaTuBicti: B. ABep’sroB, O. barmypka, O. Bokiit, B. I'ymentok, C. [inenko, B. 3yit,
P. Kanroxuuii, 1. Ky3uenoa, C. Ky3niuenko, B. Kypuno, €. Jlere3a, T. Minka, P. MupoHioxk,
B. Onedip, O. FOHiH T2 iH.

[Ipore choromHimHi OOCTaBMHU Ta IHII CYMyTHI YHHHUKH 3HAYHO 3MIHWIM YMOBH
(3aKOHO/IABCTBO, [isl BOEHHOTO CTaHy TOLIO), IIO paHillle BUBYAJIMCS HAYKOBISIMU Yy cdepi
OKpeciIeHOl podieMaTHKH. ToMy MOHSTTS Ta CyTHICTh 00Ty IMBUIBHOI BOTHENAIBHOI 30poi B
VYkpaiHi, 1110 € aKTyaJbHHUMHU 3 OIJISIIy Ha HHHIIIHI yMOBH, He nociuimpkyBanucs. Kpim Toro,
HUHINIHI 00CTaBUHU B YKpaiHi, Taki 5K BiliHa, BIICYTHICTh YiTKOI MOJIITHKU ACPXKABH B 1IbOMY
HampsAMi Ta OJHOTOJIOCHOTO CXBaJEHHS HACENEHHSIM INMPOKOrO0 KOPUCTYBaHHS 30pOE€ro
BUMAraioTh HAaJI©)KHOTO BIOPSAKYBaHHS Ta MPaBOBOrO BPETYMIOBaHHS 00Iry IMBiIJIBHOI
BOTHENAJILHOI 30pO0i, a OT)Ke, 1 TPYHTOBHOT'O TOCHIPKSHHSI.

MeToro craTTi € aHami3 MOHATTS Ta CYTHOCTI 00ITy IMBINBHOI BOrHENaibHOI 30poi B
YkpaiHi Ha cydacHOMY eTalli.

Buxnan ocHoBHoro marepiamy. HesBaxkaroun Ha BiifHy, Hama aepaBa IPOIOBXKYE
TIO3UITIOHYBATH ce0e Ha Mi>KHApPO/IHIH TTOJIITHYHIH apeHi K IPaBoBa, y HEHTPI SIKOI 3HAXOIATHCS
npaBa Ta cBOOOAM JIIOAWHHM 1 rpoMajsiHuHA. Y cr. 3 KoHerurynii Ykpainu 3a3Ha4a€eThCsl, 110
JIIOAWHA, Ti KHUTTS 1 3M0pOB’S, YeCTh 1 TiAHICTh, HEAOTOPKAHHICTH 1 Oe3MeKa BH3HAIOTHCS B
YkpaiHi HallBUIIOIO COIaIbHOIO LIHHICTIO. be3neka mromuHu 3a0e3mevyeThest IEpPKaBoo Y
BUIJISAZI TPaBOOXOPOHHUX OpPTaHiB, Cy/iB Ta IHIINX Jep>KaBHUX OpraHiB. Bimuyrrs 6e3nexu nae
MOXJIMBICTh PO3BUBATHUCS JIIOAMHI Ta, SIK HACTIJOK, coliyMmy B Iiiomy. BomHowac mOHATTS
Oe31exy, a TOuHimIe 11 BiA9yTTsI y KOKHOI JIFOMHH, 1HIUBIyyMa € CBOEPITHIM Ta HETIOBTOPHHM.
Ha HpOro MOXyTh BIUIMBAaTH [ii a00 K IOBEAIHKA IHIIMX JIIOAEH, OCOOJIMBO B yMOBax
JIBUIIIEHNX PU3HKIB (BiiiHa, maHaeMis Toio). Tomy norpeda y BiquyTTi Oe3neku Moxe OyTH
3a/I0BOJIEHa, HANPHUKIAM, 3aBISKH BOJOMIHHIO 30po€ro. 3 iHIIOro OOKy, HAsSBHICTH BEIHKOL
KIJIBKOCTI 30pOi y TPOMaJsTH MOXKE CTAaHOBHTH HEOE3MEKy U CaMoro CYCIIJIbCTBA, 30KpEMa,
NPU3BECTH 10 MacOBUX YOMBCTB, MOBaJICHHS KOHCTHTYLIHHOrO Jlaxy B aepxkasi Tomo. Tomy
30post Ta 11 BUKOPUCTAaHHS MOTPeOye MOCHICHOr0 KOHTPOMIIO 3 OOKY Jep)KaBH, THM OijiblIe B
yMoBax BiifHH. 30kpeMa, MU OyAeMO JOCIIIKYBATH CYTHICTh Ta TOHSTTS OOIry IHMBUIBHOT
BOTHENAJILHOI 30poi. AJDKe came Iie IOHATTS 1 1ieii Bua 00iry 30poi BUKIIHMKae 6araTo MCKYCiH,
a TaKoX € NMPEIMETOM 3aKOHOJaBUMX OaTaii.

O/HUM 13 OCHOBHUX HOPMAaTHBHO-IIPABOBHX aKTiB, 1[0 PETYJNIOIOTH 00Ir 30poi, € Haka3
MBC VYkpainu Ne 622 Bin 21 cepras 1998 p. [IpoTe %0OIHOT0 AiF04Y0ro 3aKOHY LI010 IUBIIEHOTO
00iry BorHemanbHOI 30poi Hemae. [IpoTaroM OCTaHHIX JBOX POKiB OyIlO 3apeecTpoBaHo 4
MIPOEKTH 3aKOHIB YKpaiHH, IpeMETOM KX OyB 00ir IIMBIIbHOI BOTHENIAILHOT 30poi, a came:
3akoHomnpoekTH Ne 4335 Bix 6 mucronana 2020 p. (mpoekt He mpuitHsATo), Ne 4335-1 Bin 24
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muctonaga 2020 p. (mpoekt He mpuitHATO), Ne 5708 Bim 25 uepBHs 2021 p. (TIpoekT He
npuiiasaTo), Ne 5708-1 Big 13 mumms 2021 p. [5-8].

VY HaykoBOMY CEpeNoBHINI 3 IIbOr0 NPUBOAY BHCIOBIIOIOTHCS pi3HI IymKH. Tak,
T. llymeiiko y cBOEMY AOCHI/KEHHI 3a3HAayae, II0 MPAKTUYHO BCI 3aKOHOMPOEKTH TPO 00IT
30poi (ocTaHHI 3 HHMX NPSIMO Ha3BaHI TAKMMH, IIO PETYIIOIOTh NMUTAHHS LUBUIBHOIO O0ITY
BOTHEIAJILHOI 30pOT) HACIIPaB/i CTOCYIOTHCS JIMIE IUBUILHOTO 00iry BorHenayisHoi 30poi. Ha
MiJICTaBl [[LOTO MOXE CKJIACTUCS XMOHE YSBIICHHS, 1110 11032 IUBUILHUM 00IroM BOTHETAJIbHOT
30poi 00iry 30poi He iCHYye, X04a Takuii 00ir 30poi € JInIle YaCTHHOIO IIUPOKOTO CIIEKTpa 00Iry
30poi. 3 ornsAy Ha 1€ CITiJl yTOYHUTH, IO 338 KPUTEPIEM PEXHMHOCTI 00ir 30poi Moxke Oyru
TaKAX BUIIB:

1) crienianbHMIA 00ir 30poi, a came 00IT BIHCHKOBOI Ta Bi1oM40i 30poi, KOTpi 3/1e0116110T0
He NePeTHHAIOTHCS Y CBOIX CTAaTycax;

2) HMBIIBHHN 00Ir 30poi, TOOTO 00Ir BOTHEMAIbHOI, XOJIOMHOI Ta 1HIIOT 30p0i, KOTPOO
MOXXE BOJIOJITH, KOPUCTYBATUCS 1 PO3IOPSIXKATUCS LIUBIIbHE HACEIEHHST YKpaiHH BiMOBITHO
JI0 BUMOT' aJIMiHICTPaTUBHO-IIPABOBOTO PEKUMY 00iTy IIUBIIIBHOI 30poi [9].

OOroBoprOIOYN 1€ NMHUTAHHS, HEMOXKJIMBO HE 3rajaTH 4YMHHUIA 3akoH Ykpainu «IIpo
3a0e3MeveH sl y4acTi UUBUIbHUX 0ci0 y 3axucti Ykpainm» [10], korpuit Oyino mpuiiHsTo 3
Gepesns 2022 p. Moro mpuitHATTS Gyn0 3yMOBJIEHE KPUTHYHOI) CHTYAIi€l0, CHPHUHMHEHE
MTOBHOMACUITAaOHMM BTOPTHEHHSM Ta 30pOIHOIO arpeciero moao Hamoi aepxkasu. Bindymocs
MacoBe MparHeHHs NMBUIGHUX OCi0 OpaTH axkTUBHY y4acTh y HaIllOHaJbHOMY CIPOTHBI.
Crienmdixa 60ioBHX Aiii Ha TepuTopil Y KpaiHu BUSBHUIA TOCTPY NOTpedy IpoMaisiH 3aXHUCTHTH
cebe 1 ONM3BKUX, MaTh sl IBOro 3aco0uM Ta MOXJIMBOCTI. ToMy 1 HaOyB YHHHOCTI
BHIIICHA3BAHUI 3aKOH, KOTPHH OKPECIIOE OCOOJMBHI MEpion i 3aKOHHOI'O BHKOPHCTAHHS
30poi — suie mijx yac Aii BOEHHOTro CTaHy Ha TepuTopii Ykpainu ta 10 mi6 micns mpurnuHeHHS
a00 cKacyBaHHSI BOEHHOTO CTaHy B YKpaiHi, a TAKOX BU3HaYa€ 0COOJIMBE BUKOPUCTAHHS — JIMIIE
JUIsl CTPUMYBaHHSI Hamay Ta BiJICiul Bopora.

OTKe, MOXKEMO CKa3aTH, 10 NPUUAHSTTS 3ralaHoro 3aKoHy 0YyIi0 HEOOXiTHMM B yMOBaX
BIlICBKOBOT'O CTaHy, ajie MpoOJIeMaTHKU 00Ir'y IMBINBHOT BOrHENANBHOT 30poi 1ie He BUPIIIHJIO.

KopoTko OrysHyBLIM aKTyalbHHIl CTaH 3aKOHONABCTBA 3 NOCIIKYBAHOrO MUTaHHS,
neperIeMo 10 aHali3y HOHSATTS «IUBLIGHUN 00Ir BOTHENAIBHOI 30p0oi» B IOpUINYHIH HAYII.

IToHATTS «00Ir UBLIBHOI BOrHENAILHOI 30p0Oi» HAa CHOTOAHI B YHMHHHMX Ta HMPOEKTHHUX
3aKOHOJABUUX JOKyMeHTax BigcyrHe. HaromicTe € Oarato HaOIvkeHUX MOHATH (00ir 30poi,
000poT 30poi) Yy MpoeKTaX 3aKOHIB MO0 00Ty 30poi, a TAKOXK € HETIOOAMHOKI CIIPOOU HaJIaTH
CX0I1 BU3HAUCHHS ITOHATTS 1 HAYKOBOIO CIIIBHOTOIO.

X04eMOo BiIMITHTH, 110 aHAJII3YIOUH HOHATTS 00Iiry 30poi, 3a3HaUeHe y MPOEKTI 3aKOHY
Ykpainu «IIpo npaBo Ha HHMBiIbHY BOTHEMAIbHY 30pOI0», BOAUAETHCS, 1110 3aKOHOABELb JIEIIO0
fioro 3By3uB. Ha Hary gymKy, mij yac cripoOy BU3HaUSHHsI aBTOPH 3aKOHOIPOEKTIB MEPEBAYKHO
aKIEeHTYBaJId yBary Ha JisiX (MepeliuuBIIM iX) 13 MaTepiaJlbHUM NpeIMeToM, KOTpi
6e3rocepeTHbO HEOOXiTHI ISl 3a0e31eyeHHs] KOPUCTYBaHH MM IpeIMEToOM — 30poero. Ale
XO0UeMO 3a3HauWTH, IO PO3YMIHHS MOHATTA 0O0Iry IUMBUILHOI BOTHEMAJbHOI 30poi B
IOPHUCTIPYACHIIIT Ta i y COlliyMi € OLIBII IIUPOKUM, aJDKE MPUUHSTT y MailOyTHROMY 3aKOHY,
IO peryjioBaB OM oOIr IUBLIBHOI BOTHENMaibHOI 30poi, mependadae HalaHHS JAEPKABOIO
JIO3BOJIy TpOMaJsiHaM OUIBII JOCTYITHOTO, HiXX ChOTOJHI, KOpUCTyBaHHs 30poero. TobTo
(bakTHUYHO BiH 3a0€3MeYUTh 3arabHOJOCTYIHICTh, MACOBICTh HAJIAHHS MPaBa HA KOPUCTYBaHHS
30po€ro, aje y BU3HAYEHOMY 3aKOHOM MOPSIKY.

PosrisiHeMo moHsITTS, po siki #ine MoBa. Tak, y npoexti 3akony Ykpainu Ne 5708 Bix 25
yepBHsi 2021 p. «IIpo mpaBo Ha IMBUIbHY BOTHENAIBLHY 30pPOI0» HAJAETHCSl TaKe BU3HAYCHHS
MOHATTS 00iry 30poi Ta/abo OCHOBHHMX YacTHH 10 30poi, 10 MaroTh ieHTHU]IKaNiiHI HOMEpPH:
BHUPOOHUITBO 30poi, TOpPriBis 30po€ro, Mponaxk, 0OMiH, JapyBaHH:, Iiepenada, NpuaOaHHS,
KOJICKIIIOHYBaHHS, €KCIIOHYBaHHs, CNAJKyBaHH:, OONiIK, 30epiraHHs, HOCIHHS, IEpeBE3eHHS,
TPAHCIIOPTYBAHHS, 3aCTOCYBAHHS, PEMOHT, BHJIyYCHHs, BUKpaJCHHS, BTpaTa, BUXOJIOIICHHS,
JleaKTHBALlisl, yTIJII3allis, BBE3eHHs 30poi 10 YKpaiHu Ta BUBE3eHHs 30poi 3 Ykpainu [6].

V¥ npoekrti 3akony Ykpainu Ne 5708-1 Bix 13 munms 2021 p. «IIpo npaBo Ha camo3axucT
Ta BOJIOAIHHS ITUBIJHHOIO BOTHEMAIBHOIO 30poetoy» (mam — 3akoHOmpoekT 5708-1) 3a3HadcHe
TaKe BU3HAYEHHs1 000pOTY 30p0i: BUPOOHUIITBO, IMIOPT, EKCIIOPT, TPAH3HT, TOPTIBIIS, MPOAAXK,
oOMiH, JapyBaHHs, TIepeiada, BIJUY)KCHHS B IHIIMHA 3aKOHHUH croci0, npuadaHHs,
KOJICKI[IOHYBAaHHS, CKCIIOHYBaHHS, CIIaJIKyBaHHs, OOJNIK, 30epiraHHs, HOCIHHS, TICPCBE3CHHS,
TPaHCTIOPTYBaHHS, 3aCTOCYBaHHS, BHIy4eHHs 30poi, Ha0OiB 10 Hel Ta OCHOBHMX YacTHH [5].

OTxe, ik 6a4MMO, Y HaBEJICHNX 13 3aKOHOIPOEKTIB BU3HAYEHHSIX BIJICYTHE ITOHATTS «00Ir
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IUBITHHOI BOTHETIANBHOI 30p0i», HATOMICTh HAsBHI JIMIIE TaKi, K «00Iir 30poi» Ta «oOopoT
30poi».

VY n. 1.65 3akonomnpoekty 5708-1 € BU3HaueHHs LMBLILHOI 30poi Ta HaOoiB — 30post Ta
Ha0oi, 1m0 He 3a00poHeHI UM 3aKOHOM JUIsl IMBIIBHOTO 00OPOTY, TOPSIOK O0OPOTY SIKHX
PETYIIOEThCS MM 3aKOHOM [5]. AJle y KOHTEKCTI 3MiCTy HPOEKTY 3aKOHY I€ CTOCYETHCS SIK
pizHOBHIY 30pOi.

ToMy NIpOnoOHYEMO JOIIOBHUTH AOCTIIKYBAaHE IOHATTS Ta YTOYHHTH HOr0. AJle CLIOYaTKy
3a3HaYMMO XapaKTEePHI PUCH Ta BUIUTUMO crienin(iuHi 03HAKH [UBIUJILHOI BOIHEMAIbHOI 30poi:

— € cneuudiyHUM O00’€KTOM TMpaBa BJIACHOCTI, aJpke HaOyBaeThCs Yy CIIEialIbHO
BHU3HAYCHOMY JIEPKAaBOIO MOPSIKY;

— MOXXJIMBICTD 1i BUKOPHCTAHHSI TPOMa STHAMH, SIKi HE HECYTh CITY)KOY Y IPaBOOXOp OHHHX
Ta BICHKOBHX CTPYKTYpax;

— ILIJUIF0 BUKOPHCTAHHSA (OCHOBHUM IIPU3HAYCHHAM) € CaMO3aXHCT, IMONIOBaHHS Ha
TBapuH a00 X 3aHATTS CIOPTOM Yy BUIJISAI CTPIJIEHbKOI CTPUIBOM TOIIO (HAMpHKIanm, IUIs
KiHemaTorpada, y JOCiDKEHHSIX );

— XapaKTEePU3YEThCS PI3HUMH TEXHIYHUMH Ta (Pi3HYHIMH BIACTHBOCTSMH, 10 3aJI€XKaTh
BiJI MPH3HAYCHHS 30POf;

— HaJIOXHTh IO PyXOMOI'0 MaifHa, TOOTO € piudIo0, KOTPY MOXKHA BiJIbHO TIEPEMIIIyBaTH y
npocTopi 6e3 ii 3HeliHeHHs Ta 3MiHH il IPU3HAYCHHS;

— miisarae 000B’s13k0BOMY 00IiKy B momitii. Tak, Hakaz MBC Ykpainu Ne 622 Bix 21
ceprHst 1998 p. BCTaHOBIIOE, MO «OOJIIK BIACHUKIB MHCIHMBCHKOI BOIHENAJIBHOI HApi3HOI,
[JIaJKOCTBOIBHOI, MHEBMATHYHOT, @ TAKOXK XOJIOIHOI 30poi, MPUCTPOIB 3MiHCHIOETHCS B KHHU31
00JTiKy BIIACHUKIB MHUCIIMBCHKOI BOrHETIAJIbHOI, THEBMATHYHOI 30p0i, a TAKOXK XOJIOJHOT 30poi.
BizomocTi npo HasBHICTH Takoi 30poi y rpomasH 3anocsteest B BI» [13].

Po3risiHyBIIM O3HAKHM, MOXKEMO IEPEHTH 0 BU3HAYEHHS MOHATTS «OOIr IUBIIBHOL
BOTHENaJIbHOI 30poi». AJle CIOYaTKy BapTO 3BEPHYTHCS OO AaKaJeMIiYHOTO TIyMayHOI'O
CIIOBHHMKA YKPAaiHCHKOI MOBH, B IKOMY HaJJaHO BU3HAYECHHS TEPMiHA «IIMBLILHUI SIK TAKHH, 110
CTOCYETBhCS TPAaBOBHX BIIHOCHH TpPOMAJsiH MDK COOOK 1 3 JepKaBHUMH OpraHamMH Ta
opraHizarismMu, abo X TaKui, 0 He HAJEKUTH JI0 BiliChKa, HE CTOCYETHCS BiICHKOBHX CIIPAB;
HeBilicekoBuii [11, c. 208]. Buena C. CtapimmHa y CBOEMY JIOCIIDKEHHI 3a3Hadae, 10 30post K
00’€KT IMBIJIBHUX MPABOBIIHOCHH SIBJISIE€ COOOK 1H/MBIYyalbHO BU3HAUEHY iy, MpaBa HA SIKY
HaOyBalOThCS y CIIELIAIbHO BU3HAYEHOMY NOPSIIIKY, KOTpa NMPU3HAYCHA JUIS YPaXKEHHS >KHBOI
a0o0 1HIIOI LTI Ta HE Mae€ iHIIOrO BHPOOHMYOTO UM TOCIONAPCHKO-TIO0YTOBOTO MpU3HAYCHHS
[12].

BucnoBkb. 3’scyBaBoim o3HakM Ta cHeluidHI BIACTHBOCTI OKPECIIEHOTO IOHSTTS,
MOXKEMO JIIHTH BHUCHOBKY CTOCOBHO TOrO, SK came CIiJi TIyMayuTH «OOIr LUBLIBHOT
BOTHeTaabHOI 30poi». OTKe, 00Ir HMUBIIBHOI BOTHEMAIBHOI 30poi — 1€ HaJaHHS JCPIKABOIO
rpoMajasHaM y TIOPSAKY, IO BHU3HAYCHHH 3aKOHONABCTBOM, J03BONY HaOyBaTH IpaBO Ha
BOJIOZIHHS 30poi (BU3HAUEHOI KaTeropii), a TaKoXX yci 1HI 11i1, 110 MoB’sI3aHi 13 3a0e3nedeHHsIM
o0iry 30poi, a came: BHUPOOHHMLTBO, TOPTiBIIO, IpoAax, OOMiH, HapyBaHHS, Nepeaady,
Npua0aHHs, KONEKIIOHYBAaHHs, EKCIIOHYBaHHS, CIaJKyBaHHs, OOJIK, 30epiraHHs, HOCIHHS,
IIepEeBEe3CHHs, TPAHCIOPTYBAHHS, 3aCTOCYBAaHHS, PEMOHT, BHJIYYEHHS, BHKPAAEHHS, BTpPATY,
BHXOJIONICHHS, ICAKTUBAIIIIO0, YTHITI3aIlif0, BBE3CHHS (BHUBE3CHHs) 30poi 10 (3) Ykpainu, — 1mo He
HaJIOKUTh JI0 BIiHCHKOBOI 4M Ciy00BOi 30poi, TOOTO HE € TOB’SI3aHOI0 3 BHKOHAHHSIM
podecCiiHOl TisSITBHOCTI MPaBOOXOPOHHHX Ta IHIIKX BJIaIHUX OPraHiB.
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ABSTRACT

Serhii Khvostovtsov. The concept and essence of civilian firearm weapons in Ukraine:
administrative and legal aspect. The article highlights the administrative and legal aspects of the state of
legislation in the field of civilian firearms circulation in Ukraine today. An analysis of the legal system
covering administrative and legal issues regarding the essence, characteristics and peculiarities of the
circulation of civilian firearms in Ukraine, in particular under martial law, was carried out.

It has been established that there is currently no valid Law on the circulation of civilian firearms,
which is due to great contradictions in society, the consequences of which are a large number of draft laws
in the parliament. It was determined that in the last two years, four draft laws on the circulation of weapons
were registered and the Law of Ukraine «On ensuring the participation of civilians in the defense of
Ukraine» was adopted in 2022, the purpose of which was to provide Ukrainians with the opportunity for
civilians to take an active part in the national resistance and the need for citizens to protect themselves and
relatives of the invaders. Characteristic features and specific signs of civilian firearms are highlighted.

The draft Laws and the views of scientists regarding the definition of the concept of «trafficking in
civilian firearms» were analyzed. The author’s own definition of the concept of the circulation of civilian
firearms is proposed, as the granting by the state to citizens, in accordance with the procedure established
by law, of the right to own a weapon (of a certain category), as well as all other actions related to it, namely
the production of weapons, trade in weapons, sale, exchange, donation, transfer, acquisition, collection,
exhibition, inheritance, accounting, storage, carrying, transportation, transportation, use, repair,
withdrawal, theft, loss, emasculation, deactivation, utilization, importation of weapons into Ukraine and
exportation of weapons from Ukraine, which does not belong to military or service weapons, i.e. not related
to the performance of professional activities of law enforcement agencies.

Keywords: weapons, firearms, civilian firearms, circulation, legal regulation, administrative and
legal regulation of circulation of civilian firearms.
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