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I'anna BIJHSK, JIiw6oB COKOJIEHKO
JOCJIAKEHHSI PYKOIIMCIB, BUKOHAHUX
3 MEPEMIHOIO 3BUYHOI MUITYYOi PYKH

B HaykoBilf CTaTTi pO3IIIHYTO OCOONMBOCTI EKCIEPTHOTO MIOCITIUKEHHS PYKOIHCIB, BHKOHAHHX
HE3BUYHOIO JUI IHCBMAa PYKOIO, a caMe JIBOpYYHE NHCHEMO. [IpMBEpHYTO yBary IO eTamiB JOCIiIKEHHS
3a3HAYEHUX PYKOIUCIB, (DAKTOPIB, SKi BILIMBAIOTH HA 3MiHY MOYEPKY. [PYHTYFOUHCH HA HAYKOBUX JIOCSTHEHHSIX
BUIATHUX IOYEPKO3HABLIB Ta pe3yNlbTaTaX Y3araJbHEHHS BHCHOBKIB CYJOBUX CKCIIEPTiB, A€ 00 €KTamMu
JIOCITiZKEHHSI BUCTYTIAIOTH JIBOPYYHI PYKOITHCH, 3p00JieHa Cripoba BUOKPEMHUTH KOMIUIEKC KBATi(hiKyIOUHX O3HAK
MOYEpPKY Ta IMiIIHCIB, 32 SKUMHU PO3PI3HAETHCS IUCHMO 3 IEPEMIHOI0 3BUYHOT IUIITYYO] PYKH.

Ha ¢oHi 3araqbHOrO 3HIKEHHS IHCHMOBO-PYXOMOi HAaBMYKH TPOMAJSIH, BCTAHOBJIEHI O3HAKU
MIPOSIBIIIOTECSL B PYKOINHCAX PI3HOTO CTYIeHs BHPOOJICHHOCTI. 3a3HauceHEe I03BOJISIE BCTAHOBHUTH (haKT
BUKOHAHHS PYKOIIMCY 3 MEPEMIHOI0 3BHYHOI NMUIIy4oi PyKH Ta ifeHTH(iKyBaTH oco0y BHKOHABIS Ha
MEBHUX CTAJISIX EKCIIEPTHOTO JMOCHIKeHHS (PO3/IibHIKi abo mopiBHsUIEHIH). [Ipu cepemHbOMY CTYIIECHIO
BOJIOAIHHS IHCHMOBO-PYXOMOIO HAaBHUYKOIO ITMCHMa JIBOIO PYKOIO B PYKOIIMCI, MOPYY i3 3aralIbHOIO
HEKOOPJMHOBAHICTIO, BHOKPEMJICHI eJIEMEHTH aBTOMaTH30BaHOCTI pyXiB, HabaraTo pifiie A3epKaIbHICTb.
Jls BHCOKOTO CTYNEHIO PO3BUTKY HAaBMYKU NHChMa JIBOK PYKOIO 3a3HA4YEHO TAKOX IIBUAKUHA TeMI
MUCbMa. AKLEHTOBAHO Ha IMOJLTI O3HAK MOYEPKY Ta BIAMIHHOCTSAX THX, L0 XapaKTEpU3YIOTh MOUYEPK
HE3BUYHOI JIIBOI PYKH, BiJl THX, 1[0 IPUTAMaHHI MaJTOBHPOOICHOMY MOYEPKY 1 MOYEpKaM 0cid MOXUIIOTo,
CTapeyoro BiKy, XBOpUM ocobam. [ miaTBepKeHH HaBeICHUX O3HAK OyJIM BUKOPHCTaHI MPHUKIAAU 3
EKCIIePTHOI MPaKTUKH.

AKIIEHTOBaHO Ha HEOOXITHOCTI IPOBENCHH MOPIBHSUIBHOTO AOCTIIKEHHS 3 PYKOIIMCaMH JIiBIIIH,
BUKOHAHMMH HUM IIPABOIO PYKOIO, U BCTAHOBIICHHS PiBHS BOJIOJIHHS HaBHYKaMH IHChMa IIPaBoi pyKH,
1[0 JTA€ MOXKITUBICTh OI[IHUTH PO301XKHI O3HAKH.

Knrouosi cnosa: nouepkosnagua ekcnepmusa, sMiHa 36UHOI RUULYHOT PYKU, Ti60PYUHE NUCLMO,
OlacHOCMUYHi 3a80aHH, O0CIIOHNCEHHS PYKONUCIS.
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WAYS TO IMPROVE THE INTERACTION OF INVESTIGATORS WITH
CRIMINAL INVESTIGATION UNITS AT THE PRE-TRIAL INVESTIGATION

Abstract. It is almost impossible hold rapid and effective investigation of criminal offenses in
some cases without the help of criminal investigation units. Currently, the state of interaction of the
investigator with the criminal investigation units continues to remain low in terms of combating criminal
offenses. That is why it is so necessary to study this problem and find ways to improve the interaction of
investigators with criminal investigation units at the pre-trial investigation.

As a result of the study the authors formulated a set of proposals for making changes and
additions to the CPC of Ukraine.

Keywords: criminal investigation units, interaction, pre-trial proceedings, investigator, criminal
offense, investigation, criminal proceedings.

Relevance of the study. In recent years in Ukraine crime in general is steadily
increasing and a significant number of crimes, including serious and especially serious, remain
unsolved. At the present stage, the fight against crime requires not only the maximum use of all

© O. Boiko, 2021
ORCID iD: https://orcid.org/0000-0002-2316-4871
yyrpetrikovka@i.ua

200 ISSN 2078-3566



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2021. Special Issue Ne 1

law enforcement forces, but also a clear organization that ensures their high efficiency,
coordination all services® efforts and units of different law enforcement agencies, when
everyone acts with maximum efficiency within the given powers and the capabilities of one
unit are combined with the capabilities of other bodies and complemented by them. This
comprehensive combination of efforts is realized through the cooperation of law enforcement
agencies, primarily investigators and criminal investigation units.

Recent publications review. O. Bandurka, P. Bernaz, D. Grebelskyi, O. Dolzhenkov,
O. Kerevych, M. Pogoretskyi, O. Snigeryov and others studied in their works problems of
interaction of investigators with other law enforcement agencies, but most of their studies were
carried out until 2012, ie before the adoption of the new Criminal Procedure Code of Ukraine
(hereinafter - the CPC of Ukraine).

Issues of interaction of law enforcement agencies in the current CPC of Ukraine were
the subject of study of such scientists as M. Bagriy, S. Bondar, V. lzotov, S. Knyzhenko,
L. Mazur, V. Topchii and others, but they haven't studied the issues of interaction between
investigators and criminal investigation units at the pre-trial proceedings.

The article’s objective is to obtain new scientific results on how to improve the
interaction of investigators with criminal investigation units at pre-trial proceedings. To
achieve this goal, it is necessary to solve the following tasks: to consider the objective and
subjective factors that determine the need for interaction of investigators with criminal
investigation units at pre-trial proceedings; to consider the problems of interaction between
these entities, which are related to the adoption of the CPC of Ukraine on April 13, 2012;
identify areas for improving the interaction of investigators with criminal investigation units at
pre-trial proceedings.

Discussion. The need for cooperation between investigators and criminal investigation
units is due to a number of objective factors.

The most important of them are the presence of common goals and objectives in the
activities of the subjects of interaction. The interaction of investigators and criminal
investigation units should facilitate the implementation of the tasks of criminal proceedings.
They are protection of the individual, society and the state from criminal offenses, protection of
the rights, freedoms and legitimate interests of participants in criminal proceedings, and
ensuring a prompt, full and impartial investigation and trial so that everyone who has
committed a criminal offense has been prosecuted to the extent of his guilt, no innocent person
has been charged or convicted, no person has been subjected to unreasonable coercion and
proper legal procedure was applied to each participant in the criminal proceedings [1].

Tasks of operative-search activity are formulated in Art. 1 of the Law of Ukraine "On
operational and investigative activities"[2]. They are the search and recording of factual data
on illegal actions of individuals and groups (the Criminal Code of Ukraine provides
responsibility for it), intelligence and subversive activities of special services of foreign states
and organizations to stop offenses and in favor of criminal proceedings, as well as obtaining
information in favor of the security of citizens, society and the state.

Thus, the purpose of cooperation between investigators and criminal investigation units
can be considered as the implementation of measures aimed at maximizing the forces, means,
methods and other available resources of investigative and operational units in the fight against
criminal offenses. At the same time, operative-investigative and procedural functions must be
used correct during criminal proceedings to achieve the most effective results in the
implementation of the tasks of operational-investigative activities and criminal proceedings.
There is an organic connection between operative-investigative and criminal proceedings.
Analysis of the Art. 1, 6, 7 and 10 of the Law of Ukraine "On operational-investigative
activities" allows us to conclude that operational-investigative activities are not self-sufficient
and basically related to the interests of criminal proceedings and only in close connection with
them it will be able to successfully solve problems on counteraction to criminal offenses.

The second factor that determines the need for investigators to interact with criminal
investigation units in pre-trial proceedings during the investigation of criminal offenses is the
difference in the means and methods of activity of the subjects of interaction. When
investigating criminal proceedings, the investigator has the right to conduct investigative
(investigative), covert investigative (investigative) and other procedural actions. The
investigator has the right to conduct investigative, covert investigative and other procedural
actions during investigation of criminal proceedings.

Employees of operational units (except for detective units, internal control units of the
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National Anti-Corruption Bureau of Ukraine) don't have right to carry out procedural actions
in criminal proceedings on their own initiative or to apply to the investigating judge or
prosecutor [1]. In the process of their activity, operative-search subdivisions carry out
operative-search measures in accordance with the Law of Ukraine "On operative-search
activity" and departmental normative legal acts. The investigator cannot carry out these
activities and even does not have the right to participate in them or be presented during them.

The third factor that determines the need for interaction of investigators with criminal
investigation units in pre-trial proceedings in the investigation of criminal offenses is the
different legal significance of the results of the interaction. Evidence is the result of the
investigator's procedural activity. As a result of operative-search activity of the operative, only
materials in which factual data on illegal actions of individuals and groups of persons collected
by operative units in compliance with the requirements of the Law of Ukraine "On operative-
search activity" can be used as evidence in criminal proceedings, if they meet the requirements
of the Art.99 of the Criminal Procedure Code of Ukraine [1].

In addition to the objective factors that determine the interaction of the investigator and
criminal investigation units, subjective factors have great importance. They are operatives’
ignorance of the essence of the formation of evidence in criminal proceedings, which leads to
unsystematic collection of materials in operational and investigative cases; inability of
operatives to provide a correct legal assessment of operational information, which is associated
with their lack of sufficient knowledge of the provisions of criminal and criminal procedure
law and insufficient skills to apply them in practice; a significant number of investigators and
operational staff don't have enough of the necessary experience, etc. [3].

Only the integrated use of criminal procedural capabilities of the investigator and
operational tools and methods available to criminal investigation units, allows solving the
problem of detection and investigation of criminal offenses successfully.

With the adoption of the CPC of Ukraine [1] and such departmental regulations as The
order of the Ministry of Internal Affairs of Ukraine of July 7, 2017 Ne 575 "On approval of the
Instruction on the interaction of pre-trial investigation bodies with other bodies and units of the
National Police of Ukraine and investigation™ [4]; The order of the Ministry of Internal Affairs
of Ukraine of February 8, 2019 Ne 100 "On approval of the Procedure of maintaining a single
record of criminal offenses, notifications and other events in the bodies (units) of the police
statements” [5]; The order of the Ministry of Internal Affairs of Ukraine of April 27, 2020
Ne 357 "On approval of the Instruction on the organization of response to statements and
notifications of criminal, administrative offenses or events and prompt information in the
bodies (units) of the National Police of Ukraine" [6] the legal basis for the interaction of
investigators and criminal investigation units has changed, which has led to a change in the
process of organizing the interaction of investigators and criminal investigation units in the
detection, disclosure and investigation of criminal offenses.

Prior to the adoption of the CPC of Ukraine, covert investigative (search) actions
regulated by Chapter 21 of the CPC of Ukraine were conducted as operational-investigative
measures. The information obtained as a result of their conduct could be used as evidence in
criminal proceedings in compliance with the requirements established by the criminal
procedure legislation.

Therefore, under the CPC of Ukraine in 1960 the interaction of investigators with
officers of operational units has significant features. The subjects of interaction could perform
the tasks of the pre-trial investigation using the same means (by carrying out criminal
proceedings) and using different means (the investigator conducts only criminal-procedural
actions, and operational units conduct operational and investigative measures [7, p. 350]. In our
opinion, in the current CPC of Ukraine the expansion of the powers of investigative units in the
context of their interaction with operational units is a rather negative aspect. It gives the
investigator the right to conduct covert investigative (search) actions, which is impossible
without practical experience of operational and investigative activities.

The adoption of these regulations has not improved the effectiveness of cooperation
between investigators and criminal investigation units in the pre-trial investigation. It has led to
the fact that today we have an imperfect system of mutual exchange of information, there is
inconsistency in investigative and covert investigative actions and other procedural actions.
Investigators don’t trust operational and investigative information during planning and
conducting investigations, and officers of criminal investigation units do not always timely and
efficiently carry out their instructions to conduct investigative actions and covert investigative
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actions in criminal proceedings.

One of the reasons for this problem is the lack of clear deadlines of the implementation of
operational units of the investigator's instructions in accordance with the Art.40 of the Criminal
Procedure Code of Ukraine. In connection with the above, it is advisable to supplement the
paragraph 3 of the Part 2 of the Art.40 of the CPC of Ukraine with stipulates that the
investigator's order must specify the deadline for its execution, and employees of operational
units should strive to execute such an order as soon as possible. It is also necessary to provide for
administrative liability of persons guilty of delaying or violating the terms of such orders.

The effectiveness of cooperation in the investigation of criminal offenses depends on the
attention in planning the relevant activities and their proper organization. Planning involves the use
of traditional and non-traditional ways. The first includes the development of so-called standard
versions, which are put forward on the basis of scientific analysis of data from the generalized
experience of investigating criminal offenses of a certain category, the second includes using
standard versions and those that do not fit into the usual framework and arise in connection with
detection new ways of committing criminal offenses and other data. Therefore, the most important
for the investigator is the use of both of these ways, that is the implementation of active mental
activity associated with the promotion of different versions [8].

According to A. Gordin, the effectiveness of the interaction of investigative and
operational units is the need to improve the legislative and departmental regulations that create
conditions for the development of new forms and directions in solving the problem of
combating crime [9].

Other scientists in the system of improving the activities of operational units and
investigators include raising the educational level of police officers; solving the problem of
police staffing; significant increase in the level of information support for police activities;
introduction of achievements of science and technology; gradual use of non-traditional means
of search; creation a separate position in operational divisions with the authority of job
description to indemnify to victims of criminal offenses; improvement of organizational and
tactical forms and methods of search [10, p. 165].

In our opinion, improving the planning of joint work of investigators and criminal
investigation units, it is advisable to provide for issues of cooperation in the structure of current
plans of police bodies in general. In particular, they should reflect:

— the state of mutual exchange of information received by the relevant departments;

— the state of work on the execution of the investigator's instructions;

— the need to train investigators on specific examples of the use of the results of
operational and investigative activities;

— improving the system of information support of the investigation on the basis of
modern information technologies with the use of operational-investigative and other types of
accounting.

In our opinion, all this would allow to identify negative and positive trends in
cooperation, raise the level of its organization, control and evaluation, to note specific
measures of improving the detection and investigation of criminal offenses.

Conclusions. Thus, we have identified objective and subjective factors that determine
the need for investigators to interact with criminal investigation units in pre-trial proceedings.

The authors pointed out the problems of interaction between the specified subjects
which are connected with acceptance of the CPC of Ukraine. For the decision of the one of this
problem it is offered to supplement the paragraph 3 of the Part 2 of the Art.40 of the CPC of
Ukraine with stipulates that the investigator's order must specify the deadline for its execution,
and employees of operational units should strive to execute such an order as soon as possible.
It is necessary to provide for administrative liability of persons who are guilty of delaying or
violating the terms of execution of such instructions.

We also think that to increase the effectiveness of interaction, we can name the
following areas of improving the interaction of investigators with criminal investigation units
in the pre-trial investigation: planning interaction; professional orientation of each of the
interacting parties regarding each other's capabilities and the completeness of their use in
solving the tasks of disclosure of criminal offenses; establishing proper official relations
between investigators and criminal investigation officers who interact directly; maintaining an
atmosphere of trust, cohesion and mutual assistance; regular internships for criminal
investigation officers in investigative units and vice versa; specialization of investigators in the
investigation of a certain category of criminal proceedings; timeliness of entry into interaction
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and its termination; raising the educational level of police officers; solving the problem of
police staffing; introduction of achievements of science and technology.
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Ourexciit BOMKO
HAITPSIMU BAOCKOHAJIEHHSI B3A€M0ﬂli CJIJYUX 3 NI APO3A1JTIAMHA
KAPHOI'O PO3LIYKY HA 1O0CYAOBOMY PO3CJIIAYBAHHI

AHoranig. [IBugke Ta epeKTHBHE pO3CHiAYBaHHS KPUMIHATBHUX MPABOMOPYIIEHb Yy pSIi
BUMAJIKIB TPAaKTHYHO HEMOXIIMBO 0€3 OMOMOTH MiAPO3ILUTIB KapHOTO pO3IIYKY, SKi 3IiHCHIOIOTH
OTIepPaTUBHO-PO3MIYKOBY (yHKIi0. B manmii wac craH B3aeMOZil CIHgUOro 3 MiApO3ALIAMH KapHOTO
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pO3LIyKy TPOJOBKYE 3alUIIATHCS HAa  HHU3bKOMY pIiBHI  IOJO HPOTHAIl  KPUMiHAJIBHUM
MIPaBOMOPYLICHHM, 10 BUKJIUKA€ HEOOXIAHICTh JOCHIPKEHHA O3HAYeHOI MpoOaeMu Ta oOTpyHTYBaHHS
MOJIOXKEHB PO BIOCKOHAJICHHSA B3a€MOJIl CIIAUUX 3 MiAPO3IiITaMH KapHOTO PO3IIYKY Ha IOCYAOBOMY
po3cIigyBaHHi, Y TOMY YHCII Y CBITJII IUTAHOBAHOT IU(POBi3alii BITYN3HIHOTO KPUMIHATEHOTO MPOIIECY.

B craTTi po3risHyTI IpOOIEMHI THTAHHS NPHUCBIYCHI 100 HAIPSIMIB BIIOCKOHAJIEHHIO B3a€EMOIT
CHITYMX 3 MiAPO3AITaMH KapHOTO pPO3IIyKy Ha JOCYZOBOMY PpO3CHiAyBaHHI HPH PO3CIiTyBaHHI
KPUMIHQIPHHX  IPaBONOpYIIeHb. Po3MIsiHYyTo 00’€KTHBHI 1 CyO’€KTHBHI YMHHHKH, SKHMHA
00yMOBITIOETECSI HEOOXIHICTh B3a€EMOJII CIIAYUX 3 MIAPO3AUIAMH KapHOTO PO3IIYKY Ha JOCYIOBOMY
poschinyBanHi. 3niiicieno nopiBHsAHHA 3 KIIK Vkpainu 1960 poxy ta KIIK Ykpaiau 2012 poky mono
mpobaeM B3aeMOJii MK O3HA4eHHMMH cyO’ekTamu. JlOCHiIKEHO B3a€MO3B’A30K IOJIO €(EKTHBHOCTI
B3a€EMOMIi TPH PO3CHiAyBaHHI KPUMIHAIBHUX MPOBA/DKEHb Ta HANPSAMKH BIOCKOHAJCHHS B3aeMOIIl
CHIAYMX 3 MIPO3IIIaMI KapHOTO PO3IIYKY Ha JIOCYA0BOMY IPOBAKEHHI.

Ha ocHOBi aHami3y HayKoBOi JiTepaTypd, IPaBOBHX aKTiB, NMPAaKTHKNA B3a€MOIIl CIIJUUX 3
MiPO3/ALTaMH KapHOTO PO3IIYKYy, 3 METOI0 HOMOJAHHS BioMuux Oap’epiB, 3a0e3MedeHHs] BUKOHABYOI
JCIHIUTIHY B [IUJIOMY IiIBUIIEHHS Y3TO/PKEHOCTI Ta pe3yIbTaTHBHOCTI 3/i/ICHIOBaHOT 3 BUKOPUCTaHHIM
MIpOLeCyaNbHUX Ta HENPONECYaIbHUX 3aCO0IB MiSITBHOCTI 3 PO3KPHUTTS Ta PO3CIiTyBaHHS KPUMiHAIBHIX
MIPaBONOPYLIEHb C(HOPMYIIOBAHO KOMIUIEKC MPOMO3UIIii PO BHECEHHS 3MiH Ta JOMOBHEHb 10 M. 3 4. 2
cT. 40 KIIK Ykpainu o0 rpaHUYHOTO TepMiHy BUKOHAHHS JOPYYEHb ONEPaTHBHUMH MiAPO3A1LTaMHu.

Knwuogi cnosa: niopos3oinu KapHo2o po3utyky, 83a€modis, 00cy008e NpOBAONCEHHA, CROUUl,
KPUMIHATIbHE NPABONOPYUEHHS, PO3CTIOYBAHHS, KDUMIHATbHE NPOBAONCEHHS.
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PROCEDURAL RESPONSIBILITIES OF THE ACCUSED PERSON:
LEGISLATIVE REGULATIONS AND CONDITION OF IMPLEMENTATION

Abstract. This article contains analysis of liabilities of a person under accusation process. It was
defined that liabilities are imposed on such a person in the result of executing of a corresponding
disclosed procedural decision exclusively. Procedural liabilities are classified depending on the type of
rights, which limitation arises out of executing such liability.

The article includes a comparative analysis of procedure for summons in criminal, civil, economic
and administrative procedure. Non-efficiency of summons and excessive formalism of summons receipt
confirmation has been identified. Handing over summons as a ground for liability to come on-call arising
and forwarding summons as a due procedure performance to provide a person’s arrival at the place of a
procedural action or a court hearing have been separated.

Introduction of an obligatory e-mail submission system for all citizens to receive official notifications
from state and self-government bodies to provide real receipt, including summons to pre-trial investigation
bodies or a court, as well as for due confirmation of summons sending have been suggested.

Keywords: summons; person’s procedural status; notification; procedural actions; liabilities
imposed on a suspect or a person under accusation process by the decision on applying criminal
proceedings provision means.
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