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IepenGaueni 3aKOHOM TsDKKI HACHIBHHULIBKI 3I0YMHM TPOTH KUTTS | 310POB’s 0COOH, MArOuu
KPUMIHQILHO-TIPABOBY BHIOBY CIHIIBHICT, 38 HAOOPOM OETEPMIHYIOUMX IX KPUMIHOTEHHHX SIBHIL, a
TAKOK CTPYKTYPOK KOH(JIIKTY B KOHKPETHIH JKWTTeBil Curyauii HEOHAkOBi. JlesiantHa 0c00a
B3aeMOzie, OOMIHIOETBCsSI €HEpriero Ta iHpOpMariero 3 IHIIMMH COLJIBHUMH TPYNaMH, CTPYKTYPHO
BXOJMTh 0 3arajibHOi CHCTEMH CyCmiIbHOI OpraHi3auii, (pOPMyeThCs IiJ BIUTMBOM PIi3HUX COLIAIbHHX
iHCTUTYTIB, TPOLECIB, COwiambHUX (akriB. O3HAUEHE CEPENOBHIIE BILIMBAE HA CBIIOMICTH | BOIIO
¢bi3nuHux 0Ci6, MPeACTABHUKIB wi€i CHINBHOTH, PIBHO sAK | OCTaHHI yepe3 ChoCiG KUTTS, CYKYIHY
IisTbHICTh, MOTHBALINHI JHIT | TTOBEIIHKOBI MPOrpaMu BU3HAYAKOTH AKICHUI 3MICT | 30BHIMIHIO (HOPMY
(GyHKUiTOBaHHS T8HOTO CEPEeI0BHILA.

BaknuBO PO3yMiTH, 10 30BHIlIHI BIUIMBH JIMIIE OMOCEPEIKOBAHO 3YMOBIIOIOTH JIHOJCHKY
AKTUBHICTH, OCKIJIBKH 3JIOMJIIOIOTHCS YE€PE3 CBIZIOMICTD i yHOPSIIKOBYIOTHCSA MUCIEHHAM, CTPUMYIOTHCS
BOJILOBHMH 3YCHJUIIMH, CHIBBIZHOCATBCS i3 mOTpPeOaMu Ta iHTEPECAMH, LIHHICHUMH OpieHTALisIMH
TMOZEH, KPi3h MPU3MYy SKHX MOXYTh TNOMITHO BHKPHUBIATHCS #W MOmudikyBaruCs y MOTHBALIT
iIeCPsAMOBAHOi  IistTbHOCTI.  [TPHUYMHHICTD HACWIGHUILKOT 3JIOYMHHOCTI K BHUI COLAIBHOT
nerepminanii Ciix nrykard y ruomusi gedextis CBimoOMOCTI | BOM meBianTHOT MOnOxi, 60, HA HAII
norsiL, Oe3moCepenHs NPUYMHHICT KPUMIHAIBHOI AKTUBHOCTI MOJIOAMX JIIONEH Mae COUiaabHO-
MCHXOJIOTiYHE MOXOMKEHHS.

Knwouosi cnosa: nacunbcmeo, 3104UHHICMb, 310YUH, NOKAPAHHS, Oemepminayis, Oegexmu
ceioomocmi.
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Abstract. The author's analysis of the conceptual apparatus in the field of penitentiary
security is carried out in the article. Author's definitions of such concepts as: "security in the
penitentiary system”, "danger in the process of execution / serving sentences in places of

detention of the Ministry of Justice of Ukraine", "penitentiary threat", "personal security during
execution / serving sentences”, "right of convicts" for personal safety ".
Keywords: security, danger, threat, personal security, right of convicts to personal

security.

Relevance of the study. The current state of reform (development) of the penitentiary
system of Ukraine [1], and the doctrine of domestic criminal executive (penitentiary) law [2; 3;
4; 5; 6; 7; 8] put new approaches to understanding the traditional categories to the practice of
execution of punishments in this area. One of such categories is "security" in the penitentiary
(penitentiary) sphere of legal relations.

Recent publications review. Within the framework of the criminal-executive
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development and criminological principles of security-oriented functioning of places of
detention of the Ministry of Justice of Ukraine, it is important to understand the relevant
conceptual apparatus. Some of the concepts have already been sufficiently developed by
modern branch science (A. Bogatyrev, |. Bogatyrev, M. Gromov, B. Kazak, I. Kolb, O. Kolb,
I. Kopotun, R. Pidvysotsky, I. Yakovets, etc.), and some need new approaches to their
understanding, modernization or primary scientific substantiation.

The article’s objective. The aim of the article is the author's analysis of the conceptual
apparatus in the field of penitentiary security, designed to lay the foundation for security-
oriented measurement of the functioning of places of detention of the Ministry of Justice of
Ukraine.

Discussion. The need to develop appropriate principles is due to the dialectical
relationship "danger — security". The use of the dialectical method gave rise to the connection
between the categories of "security”, "danger"”, "threat", "personal security"”, "right of convicts
to personal security” in the context of developing criminal-executive and criminological
principles of security-oriented functioning places of detention of the Ministry of Justice of
Ukraine. Thus, based on the results of studying explanatory and special legal dictionaries, it
should be noted that "security" in the penitentiary system should be understood as the state of
protection of convicts, staff and others from dangers and threats during execution and serving
sentences in prisons of the Ministry of Justice of Ukraine. It ultimately contributes to the goal
of protecting the interests of the individual, society and the state. In addition to ensuring
security in the process of execution/serving of sentences, the achievement of this goal, under
Part 1 of Art. 1 of the Criminal Executive Code (CEC) of Ukraine (ie means of achieving it)
helps to create conditions for correction and resocialization of convicts, prevention of new
criminal offenses by convicts and others, as well as prevention of torture and inhuman or
degrading treatment, treatment of convicts [9].

Therefore, it is unclear why the state of protection of convicts and staff is not enshrined
in this list. Therefore, although at the doctrinal level, we propose to resolve this issue by setting
out Part 1 of Art. 1 of the CEC of Ukraine in the following wording: "1. Criminal-executive
legislation of Ukraine regulates the procedure and conditions of execution and serving of
criminal punishments to protect the interests of the individual, society and the state by creating
conditions for security of convicts, staff of penitentiaries and other persons, correction and
resocialization of convicts, prevention of new criminal offenses both convicts and others, as
well as the prevention of torture and inhuman or degrading treatment of convicts".

In turn, the "danger" in the execution/serving of sentences in places of detention of the
Ministry of Justice of Ukraine is represented by some factors, the elimination (through anti-
criminogenic influence) which ideally results - the state of penitentiary security. Among the
factors of penitentiary danger, based on the results of scientific and empirical (including
author's) research, we include such as:

— violence among convicts, staff and in different variations the interaction of such
categories;

— stratification of convicts within the unspoken norms of criminal (prison) subculture,
which can cause such latent forms of violence as psychological, economic, sexual,

— penitentiary crime, the "crown" of which in the context of penitentiary danger is
violent crime in places of detention;

— various forms of abuse of staff of penitentiary institutions concerning convicts, which
is manifested in all four forms of penitentiary violence - physical, psychological, economic,
sexual;

— non-violent illegal actions of penitentiary staff, often related to corruption, resulting in
various types of the latent both penitentiary and post-penitentiary threats to the penitentiary
system and society and the state as a whole. In this case, the local danger (the level of
penitentiary institutions) grows into a sectoral (level of the penitentiary system), and then — the
national (national level) as a result of the impact on the state, dynamics, trends and structure of
recidivism (post-penitentiary) crime.

It should be noted that the close connection of penitentiary security with public security
(ie the connection of sectoral and national levels) is noted by both Ukrainian [10] and foreign
[11, p. 5; 12, p. 4-10] scientists.

Thus, "danger" is the main system-forming property of “security". Therefore, in a broad
sense, "security" is seen as a state in which: a) there is no danger; b) there is no danger because
there is protection from it. In this case, it is customary to talk about the means and measures to
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ensure the security of the individual, society and the state. It should be noted that the concept
of understanding "security” as "protection from danger" is prevalent in modern domestic and
foreign science. However, not the only one.

Opponents of this view argue that the category of "security”" implies the presence of
danger, and therefore security exists only when there is no danger at all. That is, according to
B. Kazak, this is a state when danger is completely excluded [13, p. 15].

We believe that both positions deserve the right to exist both in theory and in practice.
However, concerning the penitentiary system, due to the criminogenic composition of convicts,
we consider it appropriate to consider penitentiary security as a state of protection from
penitentiary dangers. Thus, one of the main signs of danger is the possibility of harm to the
interests protected by law. That is, depending on the object and scope of the danger is present
in the personal, material, environmental and other spheres of social life. The development of
more or less objectively existing dangers can create one or another threat - the next element in
the chain of concepts we study.

Starting with the analysis of the concept of "threat" in the penitentiary system, we note
that it is closely related to the concept of "danger"”, but is not identical to it. These two
seemingly identical concepts are static-dynamic, in which danger is a static phenomenon and a
threat is dynamic. We will also pay attention to such moments.

First, it can be said that a threat is a real danger when, for example, a convict has a plan
to commit violence against another convict or staff of a penitentiary institution. Secondly,
different penitentiary threats have different degrees of danger, depending on the severity of the
planned crime, the situation, means, tools and other aspects of the crime, and so on. Therefore,
it is necessary to define "penitentiary threat" as realized at a certain stage (preparation,
attempted penitentiary crime, or other manifestations of illegal behavior during
execution/serving a sentence) the possibility of harming legally protected interests, which has,
compared to an objectively existing danger, formal expression and transfer to the sphere of a
potential victim of such a threat.

Consideration of penitentiary danger and penitentiary threat is not an end in itself. In
any case, it is important to clarify these issues to achieve a socially significant goal. This goal
is to ensure "personal security” in the implementation of criminal enforcement policy. The
study of special scientific sources did not make it possible to find a universal definition of this
term. Thus, some scholars equate the concept of "security” with "personal security”, although
the former has a broader socio-legal nature and extends not only to the personal sphere, but
also to production, operational, economic, and ultimately national.

In turn, the explanatory dictionary of the Ukrainian language offers the following
meanings of the adjective "personal”: 1) one that is the property of a particular individual,
belongs to him; personal; 2) which directly relates to a person related to him; which expresses
the characteristic features, the inner essence of a person; 3) which is carried out directly,
without third parties; which is carried out by someone on their own behalf [14, p. 504].

According to the results of the study, we can define "personal safety” during the
execution/serving of punishment as a state of protection of life and health, honor and dignity,
inviolability of convicts, staff of penitentiary institutions and other persons from potential and
perceived threats and dangers due to the specifics of the functioning of the penitentiary system.

Ensuring the security of the staff of penitentiary institutions and personal security is
possible due to dynamic security, which is characterized by the development of positive
relationships with convicts, their employment, established trusting relationships with them and
effective communication that allows staff to be confidential among the convicts.

The next concept among the above is "the right of convicts to personal security.” It is
the most voluminous due to its legislative enshrinement in Art. 10 of the Criminal Enforcement
Code of Ukraine. Although not normatively defined, we consider it necessary to provide an
author's definition of "the right of convicts to personal safety” — a set of state-guaranteed in the
face of officials of penitentiary institutions (through the definition of many obligations of staff)
powers of convicts in the absence of danger, as well as to protect their lives and health from
various forms of violence and other dangers to life and health while serving/serving a sentence
of arrest, restriction of liberty, detention in a disciplinary battalion of servicemen or
imprisonment.

Highlighting among the priorities of personal safety of life and health of a person, as
indicated in this definition, in Art. 10 of the Criminal Enforcement Code of Ukraine, is
confirmed by the empirical results of the study. Yes, to the question "Indicate what do you
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associate the concept of" personal safety of convicts "with?" 97% of the practitioners we
surveyed indicated that there was no danger to life and health.

At the same time, the legislator correctly defined in Part 1 of Art. 1 of the Criminal
Enforcement Code of Ukraine the subject of criminal-executive legal regulation (the dual
process of execution and serving of sentence) and paid attention to consolidating only the
"right of convicts to personal safety” (Article 10 of the Criminal Enforcement Code of
Ukraine), "forgetting” punishment. It is appropriate to emphasize that the relevant issue is not
regulated in the Law of Ukraine "On the State Penitentiary Service of Ukraine".

Therefore, in order to reconcile the interests of the two subjects of the process of
execution/serving of sentences, adhering to those defined in Art. 5 of the Criminal
Enforcement Code of Ukraine principles, as justice and mutual responsibility of the state and
the convict, we consider it appropriate to legislate the mechanism of realization of the right of
personnel of bodies and institutions of execution of punishments for personal safety.

Conclusion. Thus, we conclude that the mechanism of personal safety of convicts as a
comprehensive institution for preventing violence in places of detention of the Ministry of
Justice of Ukraine is an institutional entity that includes a system of international and national
regulations, special subjects, forms and methods of their activities on ensuring the right of
convicts to personal safety.

It is important to realize that the subjects of personal safety of convicts are not only the
staff of penitentiary institutions of the Ministry of Justice of Ukraine but also international
institutions (members of the European Committee for the Prevention of Torture or Inhuman or
Degrading Treatment or Punishment ), other officials of the Ukrainian state (the Commissioner
for Human Rights of the Verkhovna Rada of Ukraine or specially authorized representatives, as
well as other persons specified in Part 1 of Article 24 of the Criminal Enforcement Code of
Ukraine), lawyers or specialists in law, as well as the public figures (supervisory commissions,
boards of trustees, public associations, mass media, religious and charitable organizations,
individuals). It is also impossible to reject cases of self-defense of a convict in cases provided
by law (for example, the right of a person to self-defense, to act in a state of extreme
necessity). The main requirement in all cases is the use of statutory rights and the performance
of certain duties by both convicts and staff and others.
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Muxaiisio IIY3UPBOB, Inna BEPJHIK
AOKTPHUHAJIbHI 3ACAJIM PO3POBJIEHHA BE3SIIEKOOPIEHTOBAHOI'O BUMIPY
®YHKIIOHYBAHHS MICIIb HECBOBOJIU MIHICTEPCTBA IOCTHULII YKPAIHU

AHoOTamisi. Y CTarTi TPOBEACHO AaBTOPCHKHI aHai3 MOHATIHOTO amapaty y cdepi
MeHITeHIiapHoi Oe3MeKy, MOKIWKAaHUK 3akiaacTd (yHIaMeHT g Oe3NeKOOpPIEHTOBAHOTO BUMIpPY
(GyHKUiOHYBaHHS Miclb HecBoOoM MiHicTepcTBa IocTHIIT YKpaiHH.

3a3Ha4yeHO, IO HEOOXIAHICTH PO3POOJCHHS BIAMOBITHUX 3acaJl 3YMOBIICHA JiaJCKTUYHUM
B3a€MO3B’SI3KOM «HeOe3neka — Oesreka». BUkopucTaHHS IiaJIeKTHYHOTO METOAY Jajo MiJCTaBy depes
NIPU3My HaBEJICHUX MOHITh BH3HAUUTHU 3B’SI30K MK KaTEropisiMu «Oe3lekay, «HeOes3leKka», «3arpos3ay,
«ocobucta Oe3meka», «mIpaBO 3aCyKEHHX Ha O0COOHCTy Oe3leKy» Yy KOHTEKCTI po3poOJeHHs
KPUMiHAJIbHO-BHKOHABYMX 1 KPUMIHOJIOTIYHHX 3acaj Oe3MeKOOpiEHTOBaHOTO (YHKIIOHYBaHHA MiCIb
HecBoOou MiHicTepceTBa 0CTHIT YKpaiHu.

BusHaueHo, mo mig «0e3neKkoro» B MEeHITCHIIApHIH CHCTeMi BapTO PO3YMITH CTaH 3aXHIICHOCTI
3aCy/DKCHHX, TMEPCOHANy, IHIIMX OcCi0 Big HeOe3rmek Ta 3arpo3 IMil 4ac BUKOHAHHS Ta BiAOyBaHHS
MOKapaHb y MicIpIX HecBoOoau MiHicTepeTBa tocTHii YKpaiHU, IO B MiZCYMKY CHpHsIE JOCSATHEHHIO
METH 3aXUCTy IHTepeCciB 0COOH, CYCIIIILCTBA 1 AePIKaBH.

VY cBoro uepry, «HebOe3neka» y Mpoleci BUKOHAHHS/BINOyBaHHs MOKapaHb B MICIISIX HECBOOOIU
MinicrepcTBa  focTHiii  YKpaiHM TpencTraBieHa  HU3KOIO  (akTopiB, yCyHEeHHS  (IUIIXOM
AHTHKPUMIHOTCHHOTO BIUIMBY) SIKMX B i/ealli Ma€ CBiii pe3ynbTaT — CTaH MeHiTeHmiapHoi yOe3medeHoCTi
(3abe3neueHHs Oe3MeKH).

3po0iIeHO BICHOBOK, IO «HEOE3IEeKa» BUCTYIA€E TOJOBHOIO CHCTEMOYTBOPIOIOUOO BIIACTHUBICTIO
«be3nexn». ToMy B IIMPOKOMY PO3yMiHHI «Oe3nekay po3risgacThesl SIK CTaH, NMPH SKOMY: a) BiZICYTHS
HeOe3rneka; 0) He 3arpokye HeOesreka, TOMy IO BiJ Hel € 3aXUCT. Y TakoMy pasi NpUIHATO TOBOPHUTH
po 3acobw it 3axoam 3abe3neueHHs Oe3nekn 0coOH, CYCHiibCTBa i AepxkaBu. CTOCOBHO NMEHITEHIIapHOT
CHCTEMH, B CHJIy KPUMIHOT€HHOTO CKJAay 3acy[KEHHX, 3alpOIIOHOBAHO PO3IJIATH IEHITCHIapHY
0e3meKky came SIK CTaH 3aXHUIIEHOCTI B/l IeHITeHIIapHIX HeOe3IeK.

AHai3 TOHATTA «3arpo3a» B NEHITCHLIApHIN CHCTeMi HalaB MiJICTaBU KOHCTATyBaTH, IO BOHO
TICHO CHIBBIIHOCHUTBCS 13 TIOHATTSM «HeOe3leKkay, MpoTe He € TOTOXHHM Homy. Lli nBa moHATTS
nepeOyBarTh y 3BSI3KY «CTaTHKa — JHHAMiKay», 3a SIKUM HeOe3leKa € CTATHYHUM SBHIIEM, a 3arpo3a —
JIMHAMIYHUM.

Takox 3BepHEHO yBary Ha Take: Mo-Ieplie, 3arpo3a € pealbHOI0 HeOe3eKoI0, KoM, HalPHUKJIIa/,
y 3acy/pKeHoro cgopMmyBaBCsl 3alyM Ha BYMHEHHS HACHJIBCTBA INOJO IHIIOTO 3acy/KeHoro abo
HIepCOHATy YCTaHOBHM BUKOHAHHS MTOKapaHb; MO-ApYre, pi3Hi MeHITeHIiapHi 3arpo3n MaloTh Pi3Hi CTyMeHi
HeOe3MeKH, 10 3aleXaTh BiJ TSDKKOCTI 3JI0YMHY, LIO IUIaHYEThCS, OOCTaHOBKH, 3ac00iB, 3Hapsgb Ta
IHIINX aCTIeKTiB BUMHIOBAHOTO 3JI0YHHY TOILIO.

Bu3HaueHO «IeHITeHIIapHy 3arpo3y» K pealizoBaHy Ha IEBHil cTafil (roTyBaHHsS, 3aMax Ha
MeHITEHIIapHUI 37I09YKMH, a00 IHII BUSBH HPOTUIPABHOI MOBEHIHKH IIiJl Yac BUKOHAHHS/BiIOyBaHHS
MOKapaHHs) MOXIJIMBICTh 3aIlOJ(isIHHS LIKOJX OXOPOHIOBAHHM 3aKOHOM iHTepecaMm, 10 Mae, MOPIBHSIHO 3
00’€KTHBHO iCHYIO4OI0 HeOe3rekor, (popManbHe BUPKCHHsS i NepeHeceHHs Ha cdepy MOTeHIiHHOT
JKEPTBHU TaKOi 3arpo3H.

ISSN 2078-3566 129



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2021. Special Issue Ne 1

3anporoHOBAHO BU3HAYEHHS «OCOOUCTOI Oe3mekn» il 4ac BUKOHAHHs/BiNOyBaHHS MOKapaHHS —
LIe CTaH 3aXHUIIEHOCTI JKUTTA 1 30pOB’S, YECTi Ta TiJHOCTI, HEIOTOPKAHHOCTI 3aCyIKCHUX, MEPCOHATY
OpraHiB 1 yCTAHOB BUKOHAHHS MOKapaHb Ta 1HIIKMX 0Ci0 BiJ MOTEHUIHHMUX Ta YSBHUX 3arpo3 i HeOe3Iek,
3YMOBJIEHHX CHEIH(}iKOI0 (YHKIIOHYBaHHS KPHUMIHAIFHO-BUKOHABYOI CHCTEMHU.

HaBeneHo aBTOpchKe BH3HAUYECHHS ITOHATTS <IIPABO 3aCy/PKEHHUX Ha OCOOHCTY Oesmeky» — Iie
CYKYIHICTh TApPAaHTOBAHUX JICPXKABOIO B 0COO1 MOCAIOBHX OCI0 OpraHiB i yCTAHOB BUKOHAHHS TOKapaHb
(guepe3 BU3HAUEHHS HU3KM 3000B’s3aHb 3 OOKYy IepCOHANy) IIPAaBOMOYHOCTEH 3acymKEHHX Ha
KUTTENISUTBHICT B YMOBAX BiJICYTHOCTI HEOE3MEKH, a TAKOK Ha 3aXHCT X JKUTTA 1 3M0pPOB’S BiJ Pi3HUX
(hopM HacHIIBCTBA Ta IHIIUX HEOE3MEK JKUTTIO 1 3M0pOB’I0 NIPH BUKOHAHHI/B1I0OYBaHHI MOKapaHHA Y BUIL
aperuty, OOMEXCHHS BOJi, TPUMaHHSA B AWUCHUIUTIHAPHOMY OaTaibiOHI BiHCHKOBOCTYXOOBIIB abo
11030aB/IeHHS BOJIL.

Knwuosi cnoea: 6esnexa, nebesnexa, 3azposa, ocobucma 6e3nexka, npaso 3acyOdCeHUx Ha
ocobucmy 6esnexy.

UDC 343.9
DOI 10.31733/2078-3566-2021-5-130-136

Vadym KhASHEV® Alina ChORNA®
Senior lecturer
(Dnipropetrovsk
State University of
Internal Affairs
Dnipro, Ukraine)

Ph.D in Law, Docent
(Dnipropetrovsk state
University of Internal
Affairs, Dnipro,
Ukraine)

SOME ISSUES OF CRIMINOLOGICAL CHARACTERISTICS
OF FEMALE CRIME IN UKRAINE

Abstract. Some components of the criminological characteristics of women's crime and its place
in the structure of general crime have been studied. It was found that over the last five years, despite the
fact that the total number of convicts is gradually decreasing, the share of women among all persons
convicted of criminal offenses remains in the ratio of men to 1 to 7, remaining at the level of 11-12%.

Among the criminal offenses committed by women, the most common are traditionally such
illegal encroachments on property as theft (in 2020 - 53.7% of the total number of convicted women). In
second place are criminally illegal acts related to the illegal production, manufacture, acquisition, storage,
transportation or transfer of narcotic drugs, psychotropic substances or their analogues without the
purpose of sale. And such criminal acts as fraud and misappropriation, embezzlement or seizure of
another's property by an official abusing his official position are characterized by a fairly high proportion
of their commission by women.

Keywords: criminological characteristics, female crime, structure of female crime.

Relevance of the study. For criminology, the characteristics of the offender is one of
the most important issues that requires constant attention. Because the development of
appropriate and effective measures to prevent any type of criminal offense must take into
account the specific features, properties and qualities that distinguish criminals from law-
abiding citizens. And it is the generalized criminological characteristics of certain types and
categories of criminals allows to identify their specific features and qualities that contribute to
the commission of criminal offenses, to identify criminogenic groups, as well as to predict the
criminal behavior of individuals [1, p. 42]. In this context, it will be important to consider
individual characteristics of crime among women as part of general crime. Because "a woman
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