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I0piii KOPHEEB
E®EKTUBHICTD JISIJILHOCTI JEP)KABHHUX OPTAHIB BJIAJIN
B I'AJIY31 OXOPOHH TA BUKOPUCTAHHS JIICOBUX PECYPCIB

AHoTanisi. Meroro 3a3HaueHOl CTAaTTI € BCTAHOBUTH HACKIIbKUA €(PEKTHBHO 3IiHCHIOETHCS
Jiep’)KaBHE PETYIIOBAHHS Ta YIPaBIiHHA y cepi JICOBHX PecypciB 3 MeTo0 3a0e3IedeHHs IX OXOPOHH,
HaJIOXKHOTO 3aXHCTy, PAIiOHAIPHOTO BHKOPHCTAHHSA Ta BIATBOPEHHA. BU3HAUNTH NOBHOBaXKEHHS
JIep’)KaBHUX OpraHiB BIagM CTOCOBHO YIPAaBIiHHSA JICOBHMH pecypcamMu. BcranoButH ¢QyHKIIT
JIep’)KaBHOTO YIPABIiHHS JICOBUMH pecypcaMd. 3IiHCHUTH aHali3 OCHOBHHX 3aBJaHb JEp)KaBHOTO
pETyJIOBaHHS Ta YIPaBIiHHS y c(epi TiCOBUX BITHOCHH.

Meroavka BKJIIOUa€ KOMIUIEKCHUM aHami3 Ta y3aralbHEHHS HAasBHOTO HayKOBO-TEOPETHYHOTO
Marepiany Ta (OpPMYITIOBaHHS BIAMOBIZHUX BHCHOBKIB Ta pekoMeHpauiit. Ilix wac mocmimKeHHs
BUKOPUCTOBYBAJIUCh HACTYIHI METOIU HAYKOBOTO IMi3HAHHS: TEPMIHOJIOTIUHHUM, JIOTiKO-CEMaHTUYHHUH,
(YHKIIOHABHUH, CHCTEMHO-CTPYKTYPHUH, JIOT1IKO-HOPMaTHBHUIA.

B pesymbrari mpoBeIeHOro JOCTIIKEHHS BCTAHOBJIEHO, IO B HAIIiM KpaiHi Jy>Ke po3ramyxeHa
CHCTEMA KOHTPOJIIO JEpKaBHUX OpraHiB 3a JISUIBHICTIO B JICOBIH ramysi. Ayle e()eKTUBHICTH il HH3bKa, TOMY
1110 MacoBO 3/IIHCHIOIOTHCSI HE3aKOHHI BUPYOKH JICY, @ OpTaHH SIKi MAIOTh 3a IIMM CJIiIKyBaTH Ha4e0TO HIiYoro
HE MOMIYaroTh, 400 YMHOBHHUKHU BiJ] SKHX 3aJICKUTHh BHUPIIICHHS TOTO Y IHIIOTO MUTAHHS BUPILIYIOTH iX Ha
CBOIO KOPHUCTbh, & HE Ha KOPUCTH JIep>KaBd — TOOTO YMHOBHMKH CaMi 3[IHCHIOIOTH MPOTH3aKoHHI Aii. Haxkans
TaKi BUMAAKA € HEMOOJWHOKI — B OUIBIIOCTI CBOiM MacoBi. ToMy BHWHHKae HEOOXiOHICTH 3MiHIOBAaTH,
YIOCKOHAIIFOBAaTH 1 MiBHINYBaTH €()eKTHBHICTH KOHTPOJIO SIK Oe3mocepenHbo 3 OOKYy OpraHiB JepiKaBHOL
BJIa]I TAK i CAMHX I[MX OPraHiB. 3BOJIKaHHS MOYKE IIPUBECTH JI0 3HUIIICHHS JICiB, TBAPHH, €KOJIOTYHOT MEpexi,
1110 B CBOIO Yepr'y BIUTMBAE HA €KOJIOTTYHE JOBKULII IPOMaJISH Ta IX )KUTTS 1 30POB’sL.

HayxoBa HOBHM3HA: B IIpOIeCi JOCIIDKEHHS! BCTAHOBIICHO, III0 CUCTEMa JIP>KaBHOTO YIIPABIIHHS
JIICOBHMH pecypcaMu € Hee()eKTHBHOIO i TOTpedye yJO0CKOHAICHHS.

Pesynbrati mOCHIIKEHHS MalOTh NPAKTUYHY 3HAYUMICTh Ta MOXYTh OYyTH BHKOPHCTaHi y
MPaBOTBOPYii Ta MPaBO3aCTOCOBHIN AISUIBHOCTI IMiJ Yac peajizamii 3aX0AiB OXOPOHH, BUKOPHCTAHHS Ta
BiTBOPEHHS JICOBHX PECYPCIB.

Knruoei cnosa: nic: nicogi pecypcu, 0epoicasHe YNpaeiinHa, 0OXOPOHA NiCi8; 8UKOPUCNAHHS
JNICOBUX Pecypcis; payioHAlbHe BUKOPUCMAHHA NICI8, OXOPOHA NICIE.
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Relevance of the study. The activities of a social worker are multifaceted and multi-
vector. It provides not only special knowledge, but also wide erudition, which will contribute
to the implementation of socio-pedagogical research, the organization of complex social,
medical, pedagogical, psychological and legal assistance to people. After all, the main purpose
of a social educator is to be a mediator between the individual and the microenvironment,
various social institutions in solving client’s urgent problems and meeting pressing needs.

Today, according to the World Bank, more than 130 million people are outside their
homeland, according to the International Organization for Migration — 192 million, which is 3
percent of the world’s population. This means that about one in 35 people in the world is a
migrant. From 1965 to 1990, the number of international migrants increased by 45 million, an
annual increase of 2.1 percent. Labor migration in the world has become an integral part of
socio-economic and geopolitical processes and is beginning to occupy a leading position in the
policy of not only the G8 and many countries, but also such structures as the UN, UNESCO,
US and others. Among European countries, Germany ranks first in the number of migrants or
residents with migrant roots.

Germany’s migration policy is primarily based on international legal instruments. That
is why it is important for our scientific research to study international law concerning the rights
and opportunities of migrants and refugees. Because the existence of legal provisions on this
category and the peculiarities of working with it indicate the need to train professionals
competent in working with migrants.

The points substantiated in international documents regulate the basic principles of
activity and training of social workers in the context of work with migrants and refugees. They
emphasize that regardless of race, color, sex, language, religion, political or other beliefs,
national or social origin, property or other status, everyone has the right to equal rights
guaranteed by international instruments. The European Social Charter states that "migrant
workers who are nationals of either Party and members of their families have the right to
protection and assistance in the territory of the State of any other Party", as well as to the use of
medical, social services and inclusion in the social security system [1].

Recent publications review. The main task of the state to provide quality social
services is to create a valid legal basis for the work of social workers. Some aspects of the
legislative provision of social work have been the subject of study by modern researchers.
Among Ukrainian scientists, in our opinion, it is necessary to highlight T. Semigina,
N. Sukhytska and A. Yaroshenko. They pay a lot of attention to the legal regulation of social
policy, the main characteristics of the mechanism of human rights and international legal
regulation of relations in the field of social policy.

Among German scholars, we highlight Professor Annegret Lorenz, who considers
German civil and family law as the basis of social work with all categories of clients, including
migrants and refugees. In addition, in the constellation of modern scholars who deal with the
problem of legislative support of social work in Germany, we note Barbara Schermaier-Stockl
and Christof Stock. They highlight the legal aspects of social work and the right of immigrants
to receive various social and financial assistance. Anna Miiller points out the role of belonging
to a certain social group of refugees in the light of the legal normative multilevel system and
others.

The article’s objective is to study, analyze and systematize international and European
legal documents that provide social services to migrants and refugees in Germany.

Discussion. After analyzing the researches of native and foreign scholars, we came to
the conclusion that the concept of social work with migrants and refugees in Germany is based
on legal documents of various levels, which can be divided into international, bilateral, national
and regional. In this article, we will consider in detail the first two groups of documents.

The first group includes documents of the world community. First of all, these are
legislative and regulatory acts of the Council of Europe, the United Nations, ratified by the
German government. It should be noted that at the international level the main document is the
Universal Declaration of Human Rights of 1948, according to which the individual has the
right to leave any state (including his/her own) and return to it (Article 13, Part 2). The right to
seek asylum and the opportunity to use it is also enshrined (Article 14, Part 1). The provisions
of the Declaration for States Parties are only for guidance [2]. The International Covenant on
Civil and Political Rights of 1966 guarantees the possibility of the individual to leave any state,
including his/her own (Article 12, Part 2). It prohibits arbitrary deprivation of the right to enter
the country of origin (Article 12, Part 4) [3, p. 77].
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International conventions are very important too. For example, the International Labor
Organization (ILO) ratified the Migration for Employment Convention (1949), Convention
concerning Migrations in Abusive Conditions and the Promotion of Equality of Opportunity
and Treatment of Migrant Workers (1975). The provisions of the Migration for Employment
Convention state that migrants and members of their families have the right to access social
security, as well as to exercise their fundamental rights, freedoms, interests and religion, on an
equal footing with the citizens of the country of residence to the extent that it does not
contradict the norms of the legislation of the host state.

The International Convention for the Protection of the Rights of All Migrant Workers
and Members of Their Families, 1990, provides for the unimpeded movement of migrants for
the purpose of legal employment [4] The protection of the rights and freedoms of migrant
workers is the responsibility of the International Labor Organization (ILO) [5]. In order to
combat illegal migration under the ILO Convention No. 143 on the Abuse of Migration,
member states are obliged to take the necessary measures to stop the "secret” migration
movement and the illegal employment of migrants [6]. The main international legal
instruments protecting the rights of refugees are the Convention relating to the Status of
Refugees and the Protocol Relating to the Status of Refugees, which obliges member states to
cooperate with the Office of the United Nations High Commissioner for Refugees [7].

In the structure of organizations that regulate migration processes at the international
level, an important role is given to the activities of the International Organization for Migration
(IOM). Given decision has been made in 2016 at the 71st session of the UN General Assembly
on the new status of IOM and its inclusion in the UN, it was planned that the organization
within its competence will contribute to the development of a global agreement on migrants.
As a result, in December 2018, the international community managed to agree on the Global
Compact on Safe, Orderly and Legal Migration (hereinafter referred to as the Global
Compact), which, although not a legally binding agreement, will reduce illegal migrants and
increase legal displacement. In our opinion, the most constructive direction is "the introduction
of a new mechanism that will establish the responsibility of Member States, partners in civil
society and the UN system in situations involving large-scale displacement or long-term stay of
refugees” [8].

It should be noted that in parallel with the international official documents to be
executed by the states that have signed and ratified them, there is a set of bilateral legal acts
that regulate and shape the migration policy of each state. We have conditionally allocated
them to the second group of legal documents, which are the basis of the concept of social work
in Germany with migrants and refugees.

We emphasize that in the context of our study of Germany as one of the leading
members of the European Union, it is appropriate to highlight the fundamental provisions of
the legal framework of the integration association, which currently faces external migratory
pressures and related threats and challenges.

It should be said that the general migration policy in Germany is implemented taking
into account the provisions of the Treaty of Rome "On the Establishment of the European
Community" of 1957 (Article 63 as amended on April 16, 2003, Article 69¢) with four basic
freedoms: movement of capital, goods, services and freedom of movement of persons [9]. The
purpose of the document is to support favorable living conditions for citizens who legally come
to the member states of the integration association.

The Schengen Agreement of 1985, which provides for the waiver of passport and
customs control at the internal borders of the integration association, was the main issue in
simplifying the procedure for finding migrants in the EU. The Germans signed this document
together with the Dublin Convention in 1990.

The Amsterdam Treaty on the Integration of the Schengen Achievements within the
European Union of 1997 (Articles 61-63) sets out the fundamental provisions in the field of
immigration, visas and the procedure for examining asylum applications [10].

According to this treaty, it is recognized that the interaction of courts and law
enforcement agencies of nation states is the basis for internal security. An important provision
of the document is the admissibility of the state to impose an exceptional restriction on the
freedom of movement of persons for a certain period in the event of a threat to national
security. The consent of other members of the integration association is a prerequisite for this
procedure.

In order to develop the Amsterdam Treaty on the Implementation of the Concept of the
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European Area of Freedom, Security and Order at the EU Extraordinary Summit in Tampere in
October 1999, the task of adopting the Schengen requirements by Central and Eastern
European candidate countries was set. This helped to reform the system of registration of entry
documents for foreigners as an element in the fight against illegal migrationio. At the same
time, the members of the integration association, including Germany, did not want to
completely abandon control over migration and transfer this issue to supranational structures
[11, p.4].

The next normative document according to the concept of social work with migrants
and refugees in Germany is the Hague Program, within the framework of which it was planned
to form a common EU policy on migration by 2010. In this program, the priority is to
strengthen cooperation with third countries, regulate the procedure for protection of external
borders and readmission [12].

Let us clarify that readmission is the transfer from the territory of the requesting
contracting county and the admission to the territory of the requested contracting state of
nationals of contracting states, third-country nationals or stateless persons on the grounds and
in the manner prescribed by international readmission agreements [13, p.1].

Among other normative legal acts, it is expedient to single out Directive 2009/50 / EU
2009, which is an important document for the development of uniform criteria for the
admission of labor to the EU internal market. The Directive points to the need to establish a
control system for legal [14].

The introduction of the Blue Card of the European Union (analogous to the US Green
Card) is important for the socialization and integration of migrants in the EU, and in Germany
in particular. These are temporary residence permits and work permits. The priority is not only
to invite qualified personnel for employment in one of the EU countries, but also to facilitate
the relocation of specialists within the integration association with the subsequent return to the
country of origin.

Each member state retains the right to regulate the number of highly qualified
professionals from third countries, which indicates a lack of willingness of countries to transfer
this issue to a supranational association. Directive 2009/52/EU of 2009 aims to combat
employers who use illegal labor by imposing penalties.

A new period in European legislation on migrants and refugees is the entry into force of
the EU Treaty (as amended by the 2007 Lisbon Treaty), which brings migration policy under a
«common denominatory for all EU members. The following aspects of the document deserve
attention. The joint competence of Brussels and the member states includes issues of migration,
social sphere, security, which gives the right to make legislative decisions at national level in
accordance with the general policy of the European Union (paragraph 2, Article 2). The policy
on border control, asylum and immigration is set out in a separate section (Chapter 2, Section
5, Articles 77-80). A new legal category is formulated — "values of the union™ (freedom, human
rights, human dignity) [15].

The agreement pays special attention to the principles of solidarity and fair distribution
of responsibilities between member states, including the financial aspect, and emphasizes the
need to strengthen EU cooperation with neighboring countries (transit countries) to combat
unregistered displacement. It should be noted that European states, when forming the internal
migration legislation, usually rely on EU policy, coordinating its provisions with other member
states. According to the expert E. Paveleva, in such a situation one of the main issues is the
interdependence of state sovereignty and the supranational component in the framework of
membership in the integration association in conducting migration policy [16]. On the one
hand, states determine the procedure for admitting citizens to their territory, on the other hand,
they transfer part of their rights to a supranational structure, which forces them to act together
in resolving problems.

It is recognized at EU level that the existence of the above-mentioned Global Compact —
a special mechanism — will further avoid a recurrence of the migration crisis of 2015-2016 and
will help increase the security of cross-border movements and manage migration.

In the context of the development by EU member states of a set of measures to combat
the initial stage of the migration crisis in 2015-2016, the European Commission’s 2015 Action
Plan to Combat Smuggling of Migrants 2015-2020, which aims to countermeasures
(strengthening the fight against human trafficking, expanding cooperation with third countries,
improving the mechanism of information collection and exchange, intensifying police and
judicial cooperation between EU countries, readmission of illegally arrived in the country of
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result) and a comprehensive approach to addressing the root causes of migration (formation of
a system of legal and safe channels of movement towards the integration association,
interaction with the countries of the result) [17].

In September 2019, Germany, France, Italy, Malta and Finland presented their Joint
Plan. According to the provisions of the developed plan, it is planned to facilitate the
distribution of African migrants who have recently arrived by sea among the EU countries. On
the route through the western Mediterranean in 2019, 24 thousand 759 people came to Europe
(2018 — 58 thousand 725 people) [18].

In the context of the current consequences of the migration crisis of 2015-2016, the
issue of the division of responsibilities between EU member states for third-country nationals
or stateless persons subject to deportation remains relevant. This has become an acute social
problem that needs to be addressed not so much in each individual European country, but
above all, at the international level. That is why Germany is promoting the reform of the
Dublin Regulation (Convention). The task of adjusting the document during her tenure as
President of the European Commission in the summer of 2019 was formulated by
W. von der Leyen [19].

In the current reality, the "weakness" of the document is seen in one of the basic
elements — to establish full responsibility for the refugee who arrived, the state in which the
initial application for asylum was filed and personal data are retained. The solution also
requires the issue of responsibility for those migrants who left the country of first entry on their
own and moved to another.

In autumn 2020, the European Commission proposed a draft Pact on Migration and
Asylum, which forms the overall responsibility of the integration association for migration
policy on the basis of solidarity and equal responsibility. Previously proposed tools have been
improved to "screen" refugees at the EU’s external borders, interact with countries of origin,
combat the root causes of migration, promote legal migration, and extend the mandate of
Frontex (Agency for the Management of Operational Cooperation at the EU’s External
Borders) [20].

The novelty is as follows. First, as the migratory pressure on the integration association
increases, the member state is not always obliged to "physically” receive those in need of
refugee protection, but has the right to provide technical and material assistance to the return of
illegal migrants for up to 8 months. Then it assumes responsibility for their placement and
maintenance on its territory. In the event of a crisis, states accept refugees within the existing
quota system.

Secondly, the EU member state, which has experienced increased migratory pressure
over the last five years (in proportion to its population), is entitled to claim a 10% reduction in
the existing quota under forced refugee accommodation.

In the conditions of necessity of realization of the mentioned "EU Action Plan to
Combat Smuggling of Migrants 2015-2020" states, where the majority of refugees are
concentrated, suggest actively using readmission procedures with third countries. They point
out the expediency of developing common approaches to appealing against decisions on forced
expulsion. Tough measures are proposed, for example, the use of the mechanism even in the
absence of refugees’ identification documents, the annulment of the limitation period and the
implementation of the procedure at any time [21].

According to regulatory approaches, along with the EU as a supranational structure,
individual states have the right to act as parties to a readmission agreement. It is allowed to
form the necessary mechanisms for its practical implementation (reimbursement of deportation
costs, creation of temporary accommodation for illegal migrants, observance of fundamental
rights provided by international obligations).

A significant social and economic element of migration regulation is the "New
Framework Partnership with Third Countries in the Field of Migration™ initiated in 2016 by the
European Council. In the short term, it aims to protect and further return migrants to their
homeland. In the medium term its goal is to eradicate the causes of illegal movement of
citizens [22].

Mechanisms for appropriate financial incentives for partnerships in the field of EU,
member states and donor budgets have been launched (Refugee Assistance Fund in Turkey,
Trust Fund for Assistance to African States, Marshall Plan, etc.) [23]. The provision of funds is
accompanied by the launch of a dialogue process on the conclusion of readmission agreements
between the EU and the countries of origin, which does not always receive a positive response.
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EU donation can be interpreted as a desire to preserve potential migrants in the resulting state,
preventing them from entering the continent.

Conclusions. We emphasize that these regulations reflect only part of a wide range of
international and EU legislation in the field of migration. In our opinion, such international and
bilateral agreements do not fully regulate certain aspects (the procedure and deadlines for
identification of foreigners and preparation of the necessary documents on the line of the
recipient state). The lack of specifics in the field of transport and logistics (rental of charter
aircraft, use of commercial airlines) slows down the implementation of the return of illegal
migrants and makes it difficult to provide quality social assistance to this category of the
population.

Thus, the EU is in the process of finding effective approaches to implementing
migration policy that would help eliminate the effects of the migration crisis of 2015-2016 and
in the event of such a scenario would minimize possible risks.

Intensifying the implementation of readmission decisions, protecting the EU’s external
borders, eradicating the root causes of migration, and building ties with the countries of result,
including through financial assistance programs, remain priorities. Despite the crisis, regulated
cross-border movements of people and the practice of accepting refugees within the framework
of the EU’s legal and policy framework have been viewed positively. Illegal migration is a
serious problem, which has a negative impact on the host society and the resulting countries,
contributing to the formation of new risks to national security. As the 2015-2016 crisis has
shown, the disorderly movement of people needs to be tackled at all levels, from the communal
within a single state to the supranational.
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Ouiena TABPUII
MIKHAPOJHE HOPMATUBHO-TIPABOBE IIJATPYHTSI COIIAJILHOT
POBOTH 3 MITPAHTAMMU TA BIDKEHISIMU B HIMEYYHHI

AHoTauisi. JliAIBbHICTH COWIANBHOTO pPOOITHHKA Mae OaraTOIIaHOBHK 1 PI3HOBEKTOPHUI
xapakrep. Bona mepenbavae He TINBKM cliemiajibHI 3HaHHA, a W OaraTy epyaulilo, IO CHOPUSATAME
3IIHCHEHHIO COIiaTbHO-TIENArOTIYHUX JOCHTIPKEHb, OpraHizalii KOMIUIEKCHOI COLialbHOI, METUYHOI,
NearoriqHoi, IICUXOJIOTIYHOI Ta NMPaBOBOi JOMOMOTH oM. Ha croromHimHii 1eHp NpUONU3HO OxHA
ocoba 3 35 y CBITI € MIrpaHTOM, IO MOPOJPKYE OaraTto COLIATBHHUX, PENriHHUX Ta EKOHOMIYHUX
npo6uieM. ComianbHuil pOOITHUK JT0TIOMAarae MirpaHTaM Ta ODKEHISIM P NOAOJIaHHI 6araTboX NMUTaHb, Y
TOMY YHCHi y TIpaBoBili ctepi.

HimeyunHa sBnse co®oro ofHy 3 HaWOUIBII PO3BHHEHHUX KpaiH CBITY Ta Mpomarye akTHBHO
JOTIOMaraTH MirpantaMm Ta ObkeHIsM. OCHOBOIO MIrpaliifHOT MOMITHKM IIi€i KpaiHU € MDKHApOIHI Ta
JBOCTOPOHHI HOPMAaTHBHO-TIPaBOBi JOKyMeHTH. Cepell HUX aBTOp BHIUIE 3aKOHOAABYl Ta HOPMATHBHO-
mpaBoBi aktu Pamm €Bporm, OOH, mo parudikoBani ypsgom Himewduwnw, Hampukiaa, 3araibHa
JeKJIapallis npaB JIOAWHW, MiKHApoJHa KOHBEHINS HPO 3aXHCT MpaB yCiX TPYAAIIUX-MIrPaHTIB Ta
4ieHiB 1x cimel, Pumcekuii norosip «IIpo 3acHyBaHHsS €BporeiicbKoro criBTOBapucTBay, llleHreHchka
yroza, ['aarcbka mporpama, «0JlakuTHa KapTa €BpPOMNEHCEKOr0 COI03Yy» TOIIO.

VY cTarTi HaroJoUIeHO, IO €BPOIEHCHKI AepaBH Npu (GopMyBaHHI BHYTpPILIHBOI MirpamiitHoi
3aKOHOAABYOI 0a3W, SK MPaBWIIO, CIHPAIOTHECS Ha MOMTHKY €C, y3ropKyloun ii MOJIOKEHHS 3 1HITNMHA
nepkaBamMu-wieHaMH. Kpainu-ydacHuni €Bpomeiickkoro Coro3y pa3oM TaKOXX HaMaraiucsl IOJO0TaTH
MirpamidHy Kpusy 2015-2016 pokiB, KOperyrouu npu HsOMy MirpamiiiHe 3aKOHOAaBCTBO. Byio 3amymeno
TaKOX MEXaHi3MH BiJIIOBiTHOTO ()iHAHCOBOTO CTHMYJIIOBAHHS MAapTHEPCTB MO JiHii OIOPKETHUX KOIITIB
€C, xpalH-WIeHIB Ta KpaiH-IOHOPIB. €BPONEHCHKOI0 KOMICIE€I0 3aNPOIOHOBAHO MPOoeKT [lakTy 3 Mirpamii
Ta HAJAHHS TPUTYIKY, 3TiIHO 3 SKUM (OPMYEThCS 3arajlbHa BiINOBINAIBHICT IHTErpaliifHOro
00’ €THAaHHSI 32 MIrpalliiiHy MOJITHKY Ha 3acafax COJIIapHOCTI Ta PiBHOI BiAMOBITATBLHOCTI.

Knrwuoei cnoea: misxcnapoone 3aKoOHO0ABCMBO, COYIANbHUL POOIMHUK, Miepanmu, OidiceHyi,
E€sponeiicvokuii Coros.
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