Hayxkoeuii gicnuk /[ninponempogcekozo 0epicasnozo ynigepcumemy enympiuwinix cnpae. 2018. Ne 2

SUMMARY

Bolshakov S.V. Operational-search support for the combat-service activity of the National
police in the time of the crisis situations threaten threatening national security: problem statement.
Based on the analysis of the regulatory and legal support for the military service of the National Police
and strategic decisions on the security and defense sector of the state, the article examined the object,
subject and main tasks of the investigation of the operational and search support of the National Police's
operational and combat activities in the event of crisis situations threatening national security.

A connection has been established between the problem of development and the operational and
search support for the military service of the National Police in the event of crisis situations that threaten
national security with a general problem of inefficiency in the national security system of Ukraine.

It is stated that the operational and search support of the combat service of the National Police
should increase its ability to ensure the protection of human rights and freedoms, counter crime, maintain
public safety and order, and provide support to the National Police for joint operations in crisis situations,
threaten national security and in a special period.

It is concluded that the development of the National Police of Ukraine should be carried out with-
in the framework of reforming the law enforcement system on the basis of available approved doctrines,
concepts and strategies, and analysis of the accumulated domestic and positive foreign experience of the
subjects of national security provision.

To do this, the dissertation research should focus on: the definition of the general theoretical basis
for comprehensive provision of the combat service of the National Police; the establishment of the role
and place of operative-search support in the organization of the military service of the National Police; an
analysis of the regulatory and legal foundations of the operational and search support for the military
service of the National Police; disclosure of the essence of regulatory and legal regulation of the forms of
operational search for the servicemen's combat activities of the National Police; determination of the reg-
ulatory and legal regulation of the methods of operative-search support of the military service of the Na-
tional Police; research of the regulatory and legal regulation of the means of operative-search support of
the military service of the National Police; development of proposals on optimizing the interaction of
bodies and units of the National Police in crisis situations that threaten national security; the establish-
ment and scientific substantiation of ways to improve the operational and search support for the military
service of the National Police.
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MIKHAPOJTHI CTAHJIAPTH TA iX BIIVIUB HA TIPABOBY
OXOPOHY CYCHIJIBHOI MOPAJII B YKPATHI

CTaTTIO NPUCBSYCHO XapaKTEPHCTHULI HOPM MIDKHApOJHOTO INpaBa SK BaXIMBHX PErYJSTOpPIB
NIPaBOBIAHOCHH y c(epi OXOPOHH CYCIIITEHOI MOpai, a TaK0XK BH3HAYECHHIO NIIIXIB TapMOHi3aIlii Harjio-
HaJLHOTO 3aKOHOJABCTBA JI0 €BPONCHCHKUX Ta CBITOBHX CTaHAAPTIB. 3’5ICOBAHO iX 3HAYCHHS Ta 0COOJIH-
BOCTI cepejl IHIIHX JHKEpesT PeryaroBaHHs NPUHIMIIIB CyCNiibHOT Mopasi. Bu3HaueHo nuisixu rapMoHiza-
il YMHHOTO 3aKOHOJABCTBA YKpaiHH 10 €BPOINEICHKHX Ta CBITOBUX CTaHAAPTIB MOPAIbHO-ETUYHOTO
PO3BUTKY CYCILIbCTBA.

Knrouosi cnosa: mopanv, cycninbna mopanb, npagosa 0XopoHA, 3aKOHOOAECME0, NYONiYHO-
npagose 3a0e3neueH s, HOpMu MINCHAPOOHO20 NPABA, NPABOBIOHOCUHU, 0HCEPeNd Pe2yTIOBAHHSL.

Beryn. B ymMoBax Jep:kaBHO-MOJITHYHHX 1 COLIANTBHO-CKOHOMIYHUX MEPETBOPEHb O/I-
HUM 13 TOJIOBHUX 3aBJaHb YKPaiHCHKOTO CYCITUTLCTBA € iHTETpallisl Haloi KpaiHu y CBITOBHIA
KyJIbTYPHHH Ta €KOHOMIYHUH TPOCTIp, IO MOTpedye KOMILIEKCHOI MOJEpHi3alii CHCTeMH
OCBITH 1 BUXOBaHHS, CTBOPEHHSI YMOB JIJI1 OCOOHMCTICHOTO PO3BUTKY 1 TBOPUOI caMopealizartii
rpoMansH Ykpainu. Ha Tii merymanizariii sKATTS, 3pOCTaHHS HACHIUTS, MAAiHHSI MOPAITbHUX
[IHHOCTEH 0COOJIMBOTO 3HaUEHHS HabyBae o0y I0Ba TPOMAISTHCHKOTO CYCITIILCTBA Ha 3acajax
OpieHTAaIll Ha JONUHY, 11 TyXOBHY KYyJIbTYpy, NMPIOPUTETY IpaB i cBOOOA Ta BEpXOBEHCTBA
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npaBa y 3J1iCHEHHI JIep)KaBOIO CBOET JisTIBHOCTI.

OnTUManbHUM JUIS CY9aCHOTO CTaHy I'POMAISTHCHKOTO CYCIIJIbCTBA Ta BPaxXyBaHHs Jic-
MOKpAaTHYHHX 3acaJl CBITOBOTO PO3BHUTKY BHIAETHCS MMOOYAOBA TaKO1 IepKaBH, SKa CIIPOMOXKHA
320€3MeYnTH BITbHUI PO3BUTOK CYCIUIBCTBA Y BCiX chepax CYCHIIBHOTO XKHUTTS Ha MOPAILHO-
eTHYHHX 3acaax.

Tomy, po3pobisitoun crmocodu BIPOBaHKEHHST €()eKTUBHOT CHCTEMH BUXOBAaHHS TyXOB-
HUX IIHHOCTEH HacamImepe]l y MiApOCTaIouoro TOKOJIiHHS, MOTPiOHO HE JIMIIE BPaxOBYBATH
HaaOaHHS BITYM3HAHOT MPAKTUKH, a i IMepeayciM BUBYATH CBITOBHHU JOCBI/I.

IMompu Te, W0 3rafaHUM MUTAHHSAM BXE MNPUIUIIACH INEBHA yBara B po0oTax
B.b. ABep’sHoBa, O.®. Anapiiiko, I.B. ApicroBoi, O.M. Baunypku, B.M. Ber3senka, JI.M. Ba-
xpaxa, K. C. benbcbkoro, 1O. I1. bursaka, A.C. BacunbeBa, B.B. T'anynska, B.M. T'apamyka,
LII. TonocHiuenka, 1.C. I'punenka, T.O. T'ypxis, €.B. Joxaina, P.A. Kanroxuoro, C.B. Kisa-
goBa, A.M. Komomis, T.O. Komomoenp, B. K. KommakoBa, A.T. Komsioka,
C.®. KoncrantinoBa, B.B. Koctunpkoro, O.B. KoxanoBcbkoi, M.B. Jlomuiskoro, P.C. Me-
mpHuKa, T.II. Minku, P.B. Muponioka, C.O. Mocwonmza, B.f. Hacrioka, B.I. Omedipa,
B.®. IToropinko, /.B.Ilpuitmauenka, I1.M. Pa6inosuua, FO.M. Ctapumnosa, }0.0. Tuxomupo-
Ba, M.M. Tumenka, FO.M. Toauku, O.®.Ppunpkoro, O.1. Xapuronosoi, F0.C. [llemmrydenka,
B.K. lIkapynu, O.C. IOHiHa Ta iHUX BYCHUX-TIPABHUKIB, CaMe PETYITIOBaHHS MPaBOBOI 0XO-
POHH CYCIIHPHOI MOpaii depe3 MPU3My MIKHApPOTHOTO TpaBa po3risiaanocs ¢parMeHTapHO,
CTOCYIOUHCH JIUIIE OKPEMHUX acCIeKTiB 1 He aHAI3YI0UH MPoOIIeMy KOMIUIEKCHO.

Bigrak, MmeTa crarTi nojsrae y HeoOXiIHOCTI BUBYEHHSI HOPM MIXXHApPOJHOT'O IpaBa sk
B)XJIMBUX PETYJISATOPIB MPABOBIJHOCHH y cepi OXOPOHM CYCHUIBHOI MOpalli, a TAKOXX BH3HA-
YCHHs NUISIXIB TapMOHI3alii HAI[IOHAJTBHOTO 3aKOHOIABCTBA JIO €BPONEHCHKUX Ta CBITOBUX
CTaHJapTIB.

Bukiax ocHOBHOTO Marepiaixy. BusHauanpHi 3acagy OXOpOHH CYCHLTBHOT MOpaii
chopMyTbOBaHi y HOpMATUBHUX JOKYMEHTaX MIKHAPOJHOTO IMpaBa. Tak, y MDKHAPOJHUX aK-
TaX iICHYIOTb ITOJIOKEHHS, III0 BCTAaHOBJIOIOTH OOMEKEHHS CBOOOAM CIIOBA i BUCIOBICHHS AyM-
KM B IUJIAX 3aXUCTY MOPAJBHOCTI, SIKi HE OTPHMAJH, MPOTE, HAIEKHOTO PO3BHUTKY HA IBOMY
PiBHI peryIIOBaHHS i HOCSATh TOCUTh 3arajlbHUI XapakTep.

3rigHo 3i crarTero 29 3aranpHOi Aeknapartii mpas JoauHu 1948 poky mpu 3mailcHEHH]
CBOIX MpaB i cBOOO KOYKHA JIFOIMHA MOBUHHA 3a3HABATH TUIBKH TaKUX OOMEXKEHb, SIKi BCTAHO-
BJICHI 3aKOHOM BHKJIFOYHO 3 MCTOIO 3a0€3MCUCHHS HAJICKHOTO BU3HAHHS 1 IIOBArd Ipas i CBO-
001 iHIIKMX Ta 3a0C3ICUCHHS CIPABEJIMBUX BUMOT MOPAJi, IPOMAJCHKOr0 MOPSIKY 1 3araib-
HOTo 100poOyTY B IEMOKPaTHYHOMY CYCHIIBbCTBI [1].

Crarrs 19 MixkHapoJHOTO NakTy PO IPOMAJSHCHKI 1 MOJITHYHI NpaBa Bix 16 rpyans
1966 p., IPOTOJIOIIYIOYHN MTPABO KOKHOI JIFOIUHY HA BiTbHE BUPAKCHHS JTYMKH, T€XK IOMYCKAE
HeoOXi/IHI 00MEKeHHS 3aKOHOM JIaHOTO IIPaBa, SKII0 BOHM HEOOXiIHI JUIsl TIOBary 1pas i permy-
Talii iHIMKX 0Ci0, a TaKoX T OXOPOHHM JIePKaBHOI O€3MEeKH, TPOMaJICHKOTO MOPSIKY, 310PO-
B'Sl UM MOpaJti JTroaei [2].

KoHBeHI1is po 3aXKCT TpaB JIIOAWHU 1 OCHOBHUX cBoOO (PuM, 4 muctonama 1950 p.) y
ctarti 10 mporosomrye cB000y BUPaKCHHS TIOTJIAIIB, ITepeadayaroun Mpy bOMY, IO ii 3ii-
CHEHHS HakJazae 00OB'SI3KM 1 BIAMOBITANBHICTh 1 MOKe OYTH TIOB’S3aHO 3 IEBHUMH (OPMaib-
HOCTSIMH, YMOBaMH, OOMEKCHHSIMHU a00 CAHKIIiSIMHU, IO BCTAHOBJICHI 3aKOHOM 1 € HECOOXiIHU-
MU B ICMOKPATUYHOMY CYCHIIBCTBI, B TOMY YHCII ISl OXOPOHH MOPaIbHOCTI [3].

3rinHo 3 myHkToM 4 Pesosmronii Ne 2 €Bpormeiicbkoi KoH(peEpeHIiT MiHICTPIB 3 NMUTaHb
noyituku y cdepi 3acodiB MacoBoi komyHikanii «KypHanicTcbki cBOOOAM 1 TpaBa JIOJUHN
(ITpara, 7-8 rpyaus 1994 p.), Brpy4aHHs B AisIbHICTD 3ac00iB MacoBoi iHdopMmauii Mae OyTH
HEOOXiTHUM Yy JIE€MOKPaTHYHOMY CYCIUIBCTBI 1 BIANOBIZAaTH HarajlbHId CyCHiJbHINA moTpeOi,
OyTH mependadyeHUM 3aKOHOM Ta SICHO 1 TOYHO CPOPMYITHOBAHHM.

OpHak BapTO B3ATH IO YBarW, 0 HEKOHKPETHHUI XapakTep IMOJOXKEHb MiKHApOIHUX
aKTiB He 3aBaguB €BPOIEHCHKOMY CYAy 3 IpaB JIIOAWHU 3aCHOBYBAaTH Ha HHUX CBOI pIillICHHS, a
Jlep’kaBaM BXKUBATH BiATIOBIIHI HOPMH B HAIliOHATLHOMY 3aKOHOJIABCTBI.

IIMo cTocyeThCsl TEMATUKH 3aXUCTY MOPAIBHOCTI, TICUXI9HOTO 3JI0POB'sS Ta TICUXOJIOTi4-
HOTO CTaHy CIokuBadiB mpoaykiii 3MI, [aTepHeTy, BUAaBHUYOI MisIIBHOCTI, TO B MIXXHApPO/I-
HUX IPABOBUX JJOKYMEHTAX BOHA PO3KPHUBAETHCS B OCHOBHOMY IIIOJIO 3aXUCTY MPAB JIITCH.

VY 1948 p. I'enepanbhoro Acambiieetro OOH Oyna npuiinsra 3aranbHa Jekiapaiis 1npas
nmroauHU. B 1i MOJI0KeHHX, a TAKOXK B MOJIOKEHHsIX MiKHApOAHUX MaKTiB 1966 p., siki cTocy-
FOTHCS TIPAB JIFOJIUHH, BU3HAETHCS, IO JITH MAIOTh MMPABO HA OCOOJMBUII 3aXUCT i JOMOMOTY.
CrneuianizoBanuii aktr OOH, 1m0 cTocyeTsest TINBKU Mpas Aited, — Jlexnapanis npaB AUTHHH,

ISSN 2078-3566 83



Hayxkoeuii gicnuk /[ninponempogcekozo 0epicasnozo ynigepcumemy enympiuwinix cnpae. 2018. Ne 2

OyB npuiinsaTuii ['enepanpHo0 AcambOineero 20 muctonana 1959 p. B 11 moyioxxeHHSIX BU3HAETh-
Csl, 0 «JUTUHA BHACIIIOK 11 (i3MYHOT 1 pO3yMOBOI HE3pUIOCTI, MOTpedye crenianbHOi 0X0po-
HU 1 MKJTyBaHHS, BKJIIOYAlOUX HAJC)KHAN MPABOBUH 3aXUCT 5K JI0, TaK 1 MICIs HAPOHKCHHS, 1
3a3HaueHo, mo Jlekmapallis mpuiMaeTbCs «3 METOO 3a0€3MeUYeHHS TiTSIM IACIUBE TUTHHCTBO
1 KOpHCTYyBaHHS, Ha 1X BIacHe 0iaro i Ha GJaro CycHilbCcTBa, MpaBaMu i cBoOomaMuy». Y Hil
BHU3HAYEHO JIECATH MPUHITUIIB, SKi MIOBUHHI BU3HABATHCS 1 JOTPUMYBATHCS B HaIlIOHAILHOMY
3aKOHOJABCTBI AepxaB-uwieHiB. OMHAK OCKITbKH CIEU(ITHOI PUCOI0 IeKiaparlii, K mpaBo-
BOTO aKTy, € 3arallbHUI XapakTep MOJ0XKeHb, SKi B Hiil MiCTATHCS, BOHA HE Iepeadavac mpaBo-
BUX TapaHTii 1X peainizawii i BUMarae J01aTKOBOT'O PETyJIIOBaHHS.

VY 1989 p. Oyna npuitasta Kousenuist OOH «IIpo mpaBa autuam», cTatTs 13 siKoi me-
penbavyae BCTAaHOBJICHHSI 3aKOHOM OOMEKEHbB, ITOB’S3aHMX 13 3aXHMCTOM MOPAJIBHOCTI MpU HO-
mMpeHHi iHgopmanii [4].

®akynpraTuBHUIA 1poTokon a0 Konsennii OOH «IIpo npasa autuam» (Hero-Hopk, 25
tpaBHs 2000), 0 CTOCYETHCS TOPTiBIl IITBMH, AUTAYOI HPOCTUTYLIT 1 quTsA40i nopHorpadii,
BHMarae BiJ| Jep)KaB-ydaCHUKIB BCTAHOBJICHHS KPUMiHAJIBLHOT BiAMTOBIJAILHOCTI 32 BUPOOHUII-
TBO, PO3MOJIiJ, PO3MOBCIOKEHHS, IMIIOPT, EKCIIOPT, MpoAak abo 30epiraHHs y BHIe3a3HaUe-
HUX HUIIX auTssdoi mopHorpadii. Ilix ocTaHHROIO TPU IIBOMY PO3YMI€ThCS Oyb-sKe 300pa-
JKeHHS OyIb-SKUMH 3aco0aMu TUTHHH, SKa 3MIMCHIOE peanbHi ad0 3MOJIeNbOBaHI BiABEPTO
CeKCyalTbHi i, a00 Oyab-sKke 300pakKeHHS CTaTEBUX OpPTaHiB JUTUHHU, TOJJOBHUM YHHOM B CEK-
CyallbHUX MUIAX [5].

Bingenceka nexnapartiist i mporpama aiit (25 gepBHs 1993 p.) 3akimkae 10 yHiBepcaibHOT
parudikauii KonBenuii npo npasa qutuHy Ta i e)eKTUBHOTO BUKOPHCTAHHS 1IpaBa Ha JiepiKa-
BaMU-WICHAMH IUISIXOM NPUAHATTS BCIX HEOOXITHHX 3aKOHOIABYUX, aIMiHICTPATUBHHX Ta
IHIIKX 3aXOMIB i MAKCUMAJIbHOTO BHJIUICHHS JUIS I[bOTO HASBHUX PeCypciB. Y Hill TaKOX BKa-
3YETBCS, IO CJIiJ 3MIIHUTH HAIlOHAJbHI Ta MDKHAPOAHI MEXaHI3MH 1 MpPOrpamMH 3aXUCTy 1
OXOPOHH JiTeH, M0 MIIAI0ThCS €KOHOMIUHIH ab0 CeKCyalbHiM eKCILTyaTallii, BKIFOYAI0un
JUTSIY TIoOpHOTpadifo.

3abopoHi Ha momupeHHs mopHorpadii Ta 3amodiranai0 00iry mopHOTpadiuHUX TpeaMe-
TiB (a0 MaTepialiB) PUCBSIUCHI [IBa CTEMiaTbHAX MIKHAPOJIHUX aKTa: YTOoJa MI00 MPUITHHEH-
Hs opHorpadiunux Buganb (I[Tapmx, 4 Tpasus 1910 p.) [6] Ta MixkHapomHa koHBeHIlist «I1po
MIPUMTMHEHHST 00iry mopHorpadivHUX BHIaHb Ta Toprieii HuMm» (JKenesa, 12 BepecHs 1923 p.)
[7], a Takox 1iyla HU3KA IHIIMX MDKHAPOJHO-IIPABOBHX JIOKYMEHTIB, cepel sIKuX: €Bponelcbka
KOHBEHIIIS PO TpaHckopaouHe TenebaucHus (CtpacOypr, 1989 p.); Pekomennarnis NR (89) 7
Kowmitery minictpiB Pamu €Bponn «[Ipo NpuHIMIY TOMMPEHHS BiI€03aMCiB HACUIIBHUIIBKOTO,
JKOPCTOKOT0 4M MopHorpagiuHoro 3micty» Bix 27 kBitHs 1989 p.; €Bponelicbka KOHBEHIIS 1IPO
cymicHe KiHoBHpoOHHUITBO (CTpacOypr, 1992 p.); dakynbraTuBHAMN MpoToKo 10 KoHBeHLIT po
npaBa JUTHUHM LIO/0 TOPTiBIi AITBMH, AUTS4OI NpocTUTYLii 1 quTsyoi nopHorpadii (paTnudiko-
BaHa 3axonoM Bif 03.04.2003 p.); Pexomennariii Pamu €Bponu «AKTyalibHi pOOIIEeMH IEpKaBH i
npaBa 371 (mam — PE€) mono ekcrumyaTarii CeKCy 3 METOIO HaKHMBH, MOpHOTPadii, MpOCTUTYIII,
TOpriBii miThMH 1 HemoBHOMITHIMI (Ne R (91) 11, 9 Bepecnst 1991 p.); PamkoBe pimenns Pamu
€pporeiicbkoro Corosy (man — €C) «IIpo 60poTh0y 3 AUTAI0I0 TOpHOTpadicro B Mepexi [HTep-
HeT» (2000 p.); Pamkose pimenns Pagu €C «I[Ipo 60poTe0y i3 ceKCyalbHOI0 €KCILTyaTalli€ro
Jitei i auTsiaoro nopHorpadieto» Bix 22 rpyans 2003 p. [8].

Kongenuis «IIpo npunuuenHst o0iry nopHorpadidyHuX BUIAHb Ta TOPTiBJIi HUMH» BU-
3HAYMIIA Taki JISHHS, [0 NUISAraloTh KpUMIHAIBHOMY ITOKapaHHIO: BUTOTOBIICHHS 200 30epi-
raHHS NOpHOTrpadiyHMUX MPEIMETIB 3 METOIO iX NMPOJAXKY, MOUIMPEHHS YU IIyOJliuHe X BUCTaB-
JICHHSI; BBE3EHHS, IIPOBE3CHHS, BUBE3CHHSI OCOOUCTO a00 uepe3 iHury ocoOy B BHUILEBKa3aHUX
LISX 3a3HAYCHUX MPEAMETIB ab0 BBEICHHS iX IHIINM LUIIXOM B 00Ir; TOPriBist a00 BUMHEHHS
3 HAMU OTNEpalliid, MOMMUpEHHs, MyOIivHe iX BUCTaBJICHHS a00 K 37a9a iX B SKOCTI mpodecii B
MIPOKAT; AHOHCYBAHHS 200 OTOJIONICHHS SIKUM OW TO He OYJIO IUISIXOM BiJOMOCTEH PO MOPHO-
rpadivHi MpeaMeTi 3 METO0 3a0X0UEHHS X 00iry abo TOpPTiBIIi HUMH.

Ha piBHI perioHaIbHUX Mi>KHAPOJHUX OPTaHi3alliii TakoX iCHYIOTh IOKYMEHTH, IO 3a-
KPITUTIOIOTh aHAJIOTiIYHI TojoxeHHs. Tak, 3rigHo 3 myHkToM 1 crarti 20 KonBennii Pagu €B-
pormm Bix 12 mumas 2007 r. «IIpo 3axucT AiTel Bij eKCIuTyaTallii Ta 3a3iXaHb CEKCyalbHOTO
XapakTepy» KOKHa Jiep)kaBa-y4yacHHUIS 3000B's13aHa KpUMiHAII3yBaTH Oyab-siKi (opMH BUPOO-
HHULTBA i 000poTy auTA401 nopHorpadii. ITin auTsyoro nopHorpadieto po3ymMieTsest Oy ab-IKUM
Marepial, sSIKUi IpeICTaBiIsIe IMTHHY B PeIbHIHM a00 ITYYHO CTBOPEHOI CEKCYallbHOT CUTYaLlii
a00 SIKMi IEMOHCTPY€ CTATEBI OPraHK AUTHHHU B BUKJIIOYHO CEKCyaJbHUX LUISAX (ITyHKT 2 CTaT-
i 20) [9].
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Taxox icaye Pexomenganist Ne R (91) 11 Komitery minictpiB Pagu €Bponu neprxaBam-
wieHaM Bix 9 BepecHs 1991 poky mpo ekcruryaTamilo CEeKCy 3 METOI0 Ha)XKHBH, MopHorpadii,
MIPOCTUTYIIIi, TOPTiBII MIThMH Ta HEMOBHOJNITHIMHA. BoHa mependadac HACTYIMHHA KOMILIEKC
3aX0/IiB, SKAH PEKOMEHIYE peasi3yBaTH Jep)kaBaM-ujeHaM, B TOMY YHCIi SK 3arajibHi, Tak i
crieriayibHi 3axoau (TmependadaroTh BiMMOBIAHI CAHKINT 3aJIEKHO BiJ TSHKKOCTI TOPYIICHHS,
BYMHEHOT'O TUMHU 0co0aMu, siki OepyTh y4acTh y BUPOOHHUIITBI Ta 30yTi OyAb-IKUX MOPHOTpa-
(hivHMX MaTepiaiiB, B AKUX QirypyroTh mita) [10].

3rigHO 31 cTaTTero 6 3araabHUX MPUHIUIIB PEKJIaMH i MApKETUHTY B [HTepHEeTI MikHa-
poauoi Toprosoi nanatu 1998 p. pexnamonaBii i MapKETHHIOBI CITyOH, [0 TPONOHYIOTH B
PSXUMi OHJIAHH TOBapu a0 TOCIYTM AJs JiTei, NOBMHHI: HE BHKOPHUCTOBYBAaTH HPHUPOIHY
JUTSYY JIOBIpJIMBICTH a00 BiZCYTHICTH AOCBiLY y MOJIOAMX JIFOJIEH 1 HE BUIIPOOYBaTH iX 1MovyT-
TS JIOSUTBHOCTI; HE BKIIFOYATH OYAb-SKUH 3MICT, SIKHil MaB OM 3aBIATH MIKOIM IITAM; i1eHTH]I-
KyBaTH MaTepiaiu, MpU3HAYCHI TUIBKH JUISl JOPOCIUX, 1 T.[.

B cdepi Tenedbauenns, kinemarorpada i Bizeo3ariciB Mi>XHapOAHI NPaBOBI JOKYMEHTH
3 METOI0 3aXHCTY MOPAJIbHOCTI BCTAHOBJIIOIOTH CIEIialibHi 0OMekeHHs. Hanpukinaz, npuitHaTa
B pamkax Pamu €Bporm Konsenis Big 5 TpaBas 1989 p. «IIpo TpanckopaoHHE TeaeOadeHHI
BCTaHOBJIIOE, IO «BCi €JIEMEHTH TPOTpaM, iX YSABJICHHS 1 3MICT IIOBHHHI 3a0€31euyBaTH MoBary
IO T1MHOCTI JFOACHKOI OCOOM Ta OCHOBHI IpaBa iHIIUX JIFOACH» 1, 30KpeMa, He TIOBUHHI «OyTH
HENPUCTONHUMH 1 0COOJIMBO MICTUTH TIOpHOTpadito», a TAKOXK «HEMPaBOMIPHO MPOIAryBaTH
HACHJILCTBO UM PO3MANIOBATH PACOBY HEHABHUCTHY. Y ITOKYMEHTI MiJKPECTIOETHCS, IO «BCi
NpOrpamH, sIKi MOKYTh 3aBAATH INKOMM (Hi3UUHOMY, NCHXIYHOMY UM MOPAILHOMY PO3BUTKY
JUTEH Ta MiJJIITKIB, HE TIOBUHHI TPAHCIIOBATHCS B TOW MEPIOJ Yacy, KOJIU BOHU MOXYTh IX JH-
BUTHCS». A 3riHO 3 myHKTOM 3 cTarTi 11 3a3Havenoi KonBeHiii, pexinama, agpecoBaHa JiTIM,
He NMOBMHHA 3aBJlaBaTH LIKOJM iX iHTepecaM i 3000B'si3aHa BPaXxOBYBaTH iX OCOOJMBY CIIpHIi-
HSTIIUBICTD.

3aTtBeppkeHa €BponeiichkuM mapiameHToM i Pamoro €C B po3BUTOK 3a3HAYCHOI KOH-
BeHIii Jlupextusa Bia 3 oBTHA 1989 p. MicTUTH crieliadbHy TIaBy «3aXHCT HETIOBHOITHIX i
TPOMAJICBKOTO TOPSAAKY». Y Hilf BCTAHOBIIOETHCS, IO JIEPKaBU-WICHH «BIAIOTHCS IO BiAIOBI-
JHUX 3aXO0JiB JyUI 3a0e3meueHHs Toro, Mmoo nepenadi TeJICMOBHHKIB, sIKi IepeOyBarOTh Ml X
FOPUCIUKITIEIO, HE BKIIIOYAIN MPOTPaMU, SIKi MOXKYTh 3aBIATH CEpHO3HOT MKOAN (Bi3uIHOMY,
JTyXOBHOMY 1 MOPaTbHOMY PO3BUTKY HEIIOBHOJITHIX, OCOOJIMBO MPOTPaMH, IO MICTSITh IIOPHO-
rpadiro abo 6e3npuyrHHE HacuIbCTBO» [11].

VY crarti 22 JIupeKTUBH Jep)KaBaM-4JIeHaM MPOIOHYETHCS BXHUTH 3aX0/IB 00 I0JIe-
TIICHHS! KOHTPOJIIO, 3iiiCHIOBaHOrO OaThbkaMu abo OMiKyHaMH, Haj IpOrpaMaMu, SIKi MOXKYTb
JMBUTHCS HETIOBHOJIITHI». JlJIsl UX IiJIel Oa)kaHO BCTAHOBJIEHHS «BUMOT Ul HOBUX MOJIEIeH
TEJIEBI30PIB, SKi Mepea0adaroTh HASBHICTD CICLIATBHOTO OJIOKY, IO HAJIAE MOXKIIHMBICTh 0aTh-
kaMm abo omikyHaM BiadiabTpyBaTh AEsKi MPOTpaMu», a TAKOXK «BCTAHOBJIICHHS BIiAINOBIIHUX
pEeUTHHTOBUX cHcTeM». [1i1 OCTaHHIMH MarOThCS Ha yBa3i CHCTEMH BiKOBOI Kilacudikamii iH-
dhopmariitaoi mpoaykii [11].

JloxymeHT €Bporeiicbkoro napiaMeHTy Bif 14 tpaBas 1998 p. «PekomenmoBaHi 3ax0-
JIA 3aXKMCTY HEMOBHOJITHIX Ta JIFOJCHKOI T1THOCTI B ayMioBi3yaldbHUX Ta iH(GOpMaIitHuX Ciry-
’KOax» BKazye Ha HEOOXIHICTh 3aCTOCYBaHHS KOy IOCTYIY i (GiTbTpa mporpam it OaThKiB.

KepiBui npunnunu OOH mist monepekeHHst 3I0YMHHOCTI cepes HernoBHOMITHIX (Ep-
Pisinchbki kepiBHI npuHIMIM), npuitHiTi ['enepanbHolo acambneero 14 rpyaus 1990 poky, opi-
€HTYIOTh JIep>)KaBU Ha 3a0XOUYCHHs 3ac00iB MacoBoi iHdopmalii 1 TesebaueHHs 3arainoMm, i Ki-
HemaTorpadiro 30kpemMa 10 3BeAeHHS 10 MiHIMyMY II0Ka3y MarepiaiB, OB’ sI3aHUX 3 HOPHOT-
padiero, HapKOTUKaMM 1 HACWJILCTBOM. BOHM TakoX BHMararoTh 300pakaTW HACWIBCTBO Ta
eKCILTyaTallilo, HEeraTUBHO YHHMKAlO4M IOKa3y JiTeH, *IHOK 1 OCOOMCTHX BiJHOCHH y TPHHU-
KYIOUHX TimHICTh GopMi (mpuHum 43). Ep-Pisaceki kepiBHI IPUHIUITN BKa3ylOTh HA Te, IO
3aco0M MacoBoi iH(opmarlii MOBUHHI YCBIJJOMITIOBATH CBOIO BEIUYE3HY CYCIIJIBHY POJb 1 Bif-
TTOBiTANIbHICTh, & TAKOXX TOW BIUIMB, SIKMH BOHHM YacOM HAJAIOTh, MOIIMPIOIOYN 1HPOpPMAILiI0
MPO 3JIOBXKMBAHHSA MOJIOJAII0 HApKOTHKAMH 1 ankoroieM. BOHM MOBHHHI BHKOPHUCTOBYBATH
CBO{ MOXIIMBOCTI UIS TIOTIEPEKCHHS 3JIOBXHBAaHHSI HAPKOTHKAMH, IMEPENaroud BiAIOBiTHY
iH(opMaIIif0o Ha OCHOBI 30a71aHCOBAHOTO MiAX0My (MpUHIHAT 44).

MiXKXHapOHO-TIPaBOBI aKTH PEKOMEHJAL[ITHOIO XapaKkTepy 3aKpiIUIIOIOTh IPABOMOYHICTb
KOHKPETHHMX 3aXOAIB 3aXUCTy AiTell Bin mkigamBoi indopmaii. Le, 30kpema, MonensHuii 3akoH
CH/I «IIpo ocHOBHI rapaHTii IpaB AUTUHU B fepskaBi» (cratts 15) [12], Pexomennauis Komirery
MinictpiB Pagu €Bponn Big 22 xBitHs 1989 p Ne R (87) 7 mion0 npuHIMMIiB NOMMpPEHHS Bifeo3a-
IHCIB, 110 MICTATh HACHIILCTBO, YKOPCTOKICTH a00 MaroTh nopHorpadiunuii 3mict [13], Pexomenna-
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uist Komitery Minictpi Pagu €Bponu Bin 30 sxoBTHS 1997 p. Ne R (97) 19 npo nemoncrparii Ha-
CHJILCTBA B €JIEKTPOHHMX 3ac00ax MacoBoi iHpopmaii [14] ta Pexomennanis Komitery MinicTpis
Pagu €sporm 2001 p. «IIpo 3axuCT AiTel Bix ceKcyanbHOI eKcruTyaTtartii» [15].

Pexomennarisi Komitery MinictpiB Pagu €Bporn Ne R (89) 7 neprkaBam-wirenam «IIpo
3acaay TOIUPEHHS BiJE€O3aNKCiB, IO MICTATh HACHIIBCTBO, KOPCTOKICTh ab0 TopHOTpadiro»
(npuiinata Komitetom MinictpiB 22 kBiTHS 1989 poky Ha 425-My 3acigaHHI TPEJCTaBHUKIB
MIHICTPiB) BKa3ye€ Ha HEOOXiMHICTh BUPOOJICHHS CITOCOOIB OOMEXESHHSI OCTYIY IiTeH Ta Tija-
JITKIB IO TEMOHCTpaIlii HACHJIbCTBA B 3ac00ax MacoBoi iH(popMaIlii, KOJIH iCHYE MOMKJIHBICTD
3aMoMisIHHS IIKOJY iX MOJANBIIOro (Gi3MYHOMY, MCUXIYHOMY YU MOPAJIbHOMY PO3BHUTKY. 3Tij-
HO 31 crarreto 1| Pekomennanii gepskaBu-4jIeHH IMOBHHHI 320X04yBaTH CTBOPEHHS CHUCTEM ca-
MOpETYJIIOBaHHS, a00 CTBOPIOBATH CHCTEMY Kilacudikauii Bizeonmporpam i KOHTPOJIO HaJ HU-
MH, BHKOPHCTOBYIOUM EKCIIEPTHE CIIIBTOBApUCTBO ab0 JAepX<aBHI OopraHu, abo CTBOPIOBATH
CUCTEMH, sIKi TIOEAHYIOTh CAMOPETYIOBAHHS 3 KiIAaCH(DiKAIIHHUMK i KOHTPOJIBHUMH CUCTEMa-
MU, ab0 OyIp-SIKMMH IHIIMMH CHUCTEMAaMH, CYMICHHMH 3 HAI[lOHAJILHUM 3aKOHOJaBCTBOM.
CratTs 2 BKa3ye, 0 CIIiJT 3a0X09yBaTH KOACKCH MPpodeciitHOi MOBEMIHKH KYPHATICTIB.

Pexomennaniss Komitery MinictpiB Pamu €Bponu Bix 22 kBiTHS 1989 p Ne R (87) 7
1010 TIPUHITUITIB TIOITUPEHHS BiI€03aIUCIB, IO MICTATh HACHIILCTBO, JKOPCTOKICTH a00 MalOTh
nopHOTpadiYHMIA 3MICT, MPOTIOHYE eprkaBaM-WICHaM ITPOAHaNi3yBaTH €()EeKTUBHICTh 3aCTOCY-
BaHHS KpUMiHAJbHUX IMOKapaHb MO0 TMPaBONOPYIIEHb y cdepi BUPOOHHUIITBA 1 PO3IMOBCIO-
IDKEHHS TAKMX B1IEO3AIINCIB.

OTrxe, B TeNepiliHiid Yac Mpo MIKHAPOAHO-TIIPABOBI CTAHIAPTH OXOPOHH CYCHUIBHOT
MoOpaJli MO>KHA TOBOPUTH, NPUHAWMHI y JBOX ACHEKTaX: y HMIMPOKOMY — SIK MPO CYKYIHICTh
BUMOT CBITOBOI CIIJIbHOTH, BiIOOpa)XEHHX B JKepesax MIKHApOJHOTO IpaBa 1 JOKyMEHTax
ABTOPUTETHUX MDKHAPOAHUX YCTAHOB Ta OpraHi3auii, mo/0 3a0e3ne4eHHs MOPaIbHIX OCHOB
CYCIIIBCTBA, @ TAKOXK BY3bKOMY — SIK IPO CUCTEMY MIKHAPOIHO-IPABOBUX HMPUHIIHITIB i HOPM,
0 MICTATH OOOB'SI3KOBI JJISl JIEp’KaB TPUIUCH MO0 MOMJIMBOCTEH 3aCTOCYBaHHS 3aXOiB
MPUMYCY A0 iX TOPYITHHUKIB. Y TIEPIIOMY BHUIIAJIKy aKIICHT POOUTHCS Ha IOPUIMYHIA CHIII Bif-
TIOBITHUX CTAaHAAPTIB, TOMl K Y IPYroMy — Ha HEOOXITHOCTI 3aCTOCYBaHHS BiAIOBITHUX OXO-
POHHHUX 3aC00iB YIIOBHOBaXXEHUMH CYO’ €KTaMHU.

BucHoBok. TakuMm 4MHOM, B MDXXKHAPOIHO-IIPABOBHUX AOKYMEHTaX Mepeadadaerhcs Mo-
JKITMBICTH OOMEXXEHHSI CBOOOIU CJIOBA, B TOMY YHCIIi 3 METOIO 3aXHCTY MOPAaIbHOCTI, 1 MICTATh-
sl pekoMeHanii (BUMOTH) JI0 JiepKaB-y4acHUIb MIOA0 BXXUTTS 3aXO0/iB i3 3aXUCTy MOPaJIbHO-
CTi, ICUXIYHOTO 3JIOPOB'S Ta TICHXOJOTIYHOI'O CTAaHY CII0)KHBAYiB OCOOJIMBO 100 MaTepiaiB,
AKi MICTATh TIopHOTpadio ado HacwiabcTBO. OHAK B OCHOBHOMY BOHH CIIPSIMOBaHI Ha BUpI-
IICHHS NPOOJIEMHU HE3aXHUIICHOCTI HEMOBHOJITHIX Bijl IOIIMPEHHS MPOIyKLii 3ac00iB MacoBoi
iHpopmallii, 110 HaJa€ HETATUBHUI BILTMB Ha IX NCHXIYHUI CTaH i 3aBJAa€ MIKOIM iX MOpab-
HOMY po3BUTKY. Oco0nnBi 0OMEKEeHHS B 3B 513Ky 3 MM B MDKHApOIHUX aKTaX BCTaHOBIIIO-
[0Thes B cepi TesrebadeHHs1, KinemaTorpada i BiJieo3aImciB.

BpaxoByroun TOW TEOIMOJIITHYIHUI Ta MEHTAIHHO-IIHHICHIA KOHTEKCT, Y SIKUA TPUBHO-
CATHCSI MIXKHAPOHI cTaHAAPTH (TIPEACTABJIEHUN CUCTEMOIO (GOpMATBLHUX Ta HEQOPMAITLHUX iH-
CTUTYTIB — TpaauIlii, KyabTypa, MPaBo), 00’ €KTUBHO HEOOXIMHUM € KOPUTYBAaHHS JAaHUX HOPM
BIZMOBIHO 70 crieriku iHCTUTYIIHHOTO cepenoBuina. OCOOIUBO 1€ CTOCYEThCS YKpaiHu, M0
nepedyBae y cTaHi iHCTUTYLIHHOT TpaHchopMallii. 3a3HaueHe YHEMOXKIIMBIIOE pOPMYBaHHS yHi-
BEpCAIBbHOT CHCTEMH OXOPOHH CYCIIJIBHOI MOpali, NMPOTe BKa3ye Ha HEOOXiOHICTh: 1) BU3HAHHA
YK YKJIaJaHHs YKPaiHOW MiXKHAPOIHO-TPABOBHX aKTiB INIOOATBHOTO, PEriOHAIBHOTO Ta TBOCTO-
POHHBOTO XapakKTepy, NPHCBSIUYCHNX OXOPOHI CYCHUIBHOI MOpaii, BHACIIZOK YOro BOHU OyayTh
BU3HAHI YAaCTHHOK HAIIOHAILHOTO 3aKOHOJIABCTBA; 2) aJamnTallii HalliOHATbHOTO 3aKOHO/IABCTBa
10 3aKoHoaBcTBa €C; 3) BUKOPUCTAHHS MO3UTUBHOTO JAOCBiAY IPAaBOBOTO PETYIIIOBAHHS B JI0C-
JIDKyBaHIil raixy3i, o HamparbOBaHUK OKPEMUMH 1HO3EMHHUMH JIep>KaBaMH.
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SUMMARY

Zakharova O.V. International standards and their impact on the legal protection of public
morality in Ukraine. The article deals with characterization of the norms of international law as im-
portant regulators of legal relations in the field of protection of public morality, as well as the definition
of ways to harmonize national legislation with European and world standards. Their values and peculiari-
ties among other sources of regulation of principles of public morality are revealed.

It is proposed to consider the international legal standards for the protection of public morality in
two aspects: in the broad - as a set of requirements of the world community, reflected in the sources of
international law and documents of authoritative international institutions and organizations, to ensure the
moral foundations of society, as well as the narrow - as a system of international -legal principles and
norms containing mandatory regulations for states regarding the possibilities of applying coercive
measures to their offenders. In the first case, the emphasis is on the legal force of the relevant standards,
while in the second case, the need for the use of appropriate safeguards by authorized agents.

It is proved that international legal documents provide for the possibility of restricting freedom of
speech, including for the purpose of protecting morality, and contains recommendations (requirements) to
States Parties regarding measures to protect the morals, mental health and psychological state of consum-
ers, especially with regard to materials that contain pornography or violence. However, they are mainly
aimed at solving the problem of vulnerability of minors from the distribution of media products, which
adversely affects their mental state and damages their moral development. Special restrictions in this re-
gard in international acts are established in the field of television, cinema and video.

Given the geopolitical and mental-value context in which international standards are introduced
(represented by a system of formal and informal institutions - traditions, culture, law), it is objectively
necessary to adjust these norms to the specifics of the institutional environment. This is especially true of
Ukraine, which is in a state of institutional transformation. This makes it impossible to form a universal
system for the protection of public morality, but points to the need: 1) the recognition or conclusion by
Ukraine of international legal acts of global, regional and bilateral nature devoted to the protection of
public morality, which will, therefore, be recognized as part of national legislation; 2) adaptation of na-
tional legislation to EU legislation; 3) the use of the positive experience of legal regulation in the investi-
gated field, developed by individual foreign states.

The ways of harmonization of the current legislation of Ukraine with the European and world
standards of moral and ethical development of society are determined.

Key words: morality, social morality, legal protection, legislation, public law support, norms of
international law, legal relations, sources of regulation.
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