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IPOBJIEMH 3ACTOCYBAHHSI OIUTYBAHHS TPOMAISTH
B TIPAKTUYHIUN JIAJIBHOCTI OITIEPATUBHUX NIAPO3/1J1IB

JIyis1 BUpILICHHS 3aBJJaHb OTIEPATUBHO-PO3IIYKOBOI TisUTGHOCTI ONIEPATHBHI ITiAPO3IIIH HaIiICHI
MEBHUMH TIpaBaMH, OJIHUM 3 SIKHX € MPaBO OMHUTYBAaTH 0cib 3a ix 3romor. He muBmstumch Ha Te, IO Y
CY4acHOMY CBITi IiJ{ THCKOM HAayKOBO-TEXHIYHOIO MPOrpecy Ta HeOyBaJoro po3BUTKY iH(pOpMalLiifHuX
TEXHOJIOTiH BCe OLTBIIOTO MOIMUpPEHHST HAaOyBalOTh CIOCOOM OTPHMAaHHS iH(pOPMAIIT 3a JOTIOMOTO0
TEXHIYHUX 3aC00iB, ONUTYBaHHS 3aJMIIAECTHCS OJHUM 3 HaleeKTHBHIIINX ONepaTHBHO-PO3IIYKOBUX
3aX0fiB. 3a OMIHKaMH JESIKUX HayKOBLIB 75% omepaTHBHO-3HAYYIIOI iH(OpMAIii OTpIMaHO came
IIITXOM TPOBEJCHHS IIHOTO OTIEPaTHBHO-PO3IIYKOBOTO 3axoay [1]. 3 iHmoro 60Ky OmmTyBaHHS TpO-
MaJIsH € HalOUIBII MPOCTHM 3ac000M OTpHMaHHs iH(popMarlii, SKuii He ToTpeOye 3HAYHUX (HiIHAHCOBUX
Yy MaTepiaJbHUX BUTPAT i IO TOTO K HE MPU3BOAUTH 10 OyAb-sKUX HMOPYIIEHb YU OOMEXEHb IpaB 1
CBOOOI JIFOIMHN Ta IOPUANYHHX 0OCi0. AJle, He3BaXKaroul Ha BUCOKY €(DEeKTHBHICTH 3a3HAYECHOTO 3aX0-
Iy, 3aKOHOJIABIIEM, Ha BiZIMiHY BiJl iHIIIMX OTIEPAaTHBHO-PO3IIYKOBHX 3aXOJiB HE BPETyIHOBAHO IIUTAH-
Hs 0(OPMIICHHSI pe3yJIbTaTiB MPOBEICHHS 3a3HAYCHOTO 3aXO0/1y, X MOJAIBIION0 BUKOPUCTAHHS B Mpa-
BOOXOPOHHIH JiSTIBHOCTI, HE BU3HAYEHO MOTO MOHATTSA Ta CyTHICTh. ONepaTBHI MpaliBHUKH 1 Hay-
KOBIIi Y CBOTH JISUTBHOCTI ONEPYIOTH PI3HUMH MOHATTSIMH «OTUTYBAaHHS TPOMAJISIH, «OTIEPATHBHE OITH-
TYBaHHsI», «HETJIaCHE OMUTYBAHH, «PO3BiyBaJbHE OMHUTYBAHHS, TOLLIO.

Jlesiki HayKOBI LIJTKOM OTOTOXKHIOIOTH PO3BiAyBallbHE Ta onepaTuBHE onuTyBaHHS (I1InH-
kapenko [.P., Kupnuenko O.B., XanbkeBuu A.M., [lIunakapenko 1.0.), iamni (IToropenpkuii M.A.,
Pynenko M.M.) BBaXaroTh, IO HMOHSTTS «PO3BiAyBajbHE OMHUTYBAaHHS» Ta «OMEPATHBHE OMHUTY-
BaHHs», X04Ya 1 € Iy’e OJIM3bKUMHU, MPOTE HE TOTOXKHUMH [2, 3].

3BijicH BUHUKAIOTh MEBHI HEMMOPO3YMIHHSI, SIKi MOXYTh MPUBECTH IO CYTTEBUX HEIOJIKIB B
po6oti. HaykoBIIi BXke JaBHO MIHILIN BUCHOBKY, IO BXKMBAHHS MIOHATTS B IBOX 4M OiIbIlIE€ BU3HA-
YEHHSX, a TAaKOXK TiJIMiHa OZHOTO TE€pPMiHA iHIIMM HETaTHBHO BIUIMBAE HA BECh MPOLEC 3aKOHO-
TBOPYOI Ta MPaBO3HABYOI AiSIBHOCTI.

Cropobu Ha 3aKOHOJABUOMY PiBHI BU3HAUUTH MOHSTTS ONMUTYBAHHS OyiM 3A1HCHEHI y mpo-
exTax 3akony Ykpainu «IIpo omepaTtuBHO-po3IIyKoBY HistTbHICTEY» Bix 03.06.2016 Ne 4778 Ta Bix
04.04.2017 Ne 6284 [4, 5]. Ane oOuiBa 3aKOHOTIPOSKTH HE OYJIU MPUHHATI Ta 3HATI 3 PO3TIIALY.

TakuM YUHOM, Y TIOBCSIKICHHIH MISUTEHOCTI ONIEPATUBHAM TIPAIiBHUKAM TIPH 3IIHCHEHH] TAaKOTO
OIEePaTHBHO-PO3IIYKOBOTO 3aX0/y, SIK OMHTYBAHHSI, Ta OQOPMIICHHS HOTO pe3ylbTaTiB JTOBOIUTHCS
KepyBaTUCS OCOOMCTHM JIOCBIJIOM Ta JIOCBIZIOM CBOiX KOJIET, «OTEPATUBHOIO KMITIHMBICTIO», IHTYIIII€TO,
Tommo. Pe3ympTaTt ONUTYBaHHSA B ONIEPAaTHBHO-PO3IIYKOBIH AISUTHHOCTI SIK MPABHIIO, OQOPMITIOIOTHCS
pamopTamu abo AOBiIKaMH, SIKi CKIIAIAIOTHCS Ta MiANUCYIOTHCS 0€3MOCEePEaHbO OMIEPATHBHUM IPALliB-
HHUKOM, PifIllle y BUTJSIII TOSCHEHHS, CKIIaJICHOTO OTNEPATUBHAKOM Ta Mi/IMICAHOTO OMHUTYBAHOK 0CO-
60t10. BuKItaieHHS MOSICHEH BIACHOPYY 00’€KTOM ONHUTYBAaHHS Ma€ BUHATKOBHH XapakTep i Ha Tpak-
THII Maibke He 3yCTpidaeThes. HaBmakw, mommperi BUIa KK, KOJH 00’ €KT OMUTYBaHHS JOCUTH BUTBHO
e Ha KOHTaKT, HaJla€ 3HAYHUI 00CAT CyTTEBOT iH(pOpMAITii, ajie HaBipi3 BUMOBJISETHCS i IHCYBATH
CBOI CBiZTYCHHS 200 B3araji 3aMHKAETHCS 1 TIEPEPHUBAE CITIIKYBAHHSI.

Taxox HasiBHI CUTyallii IIUPOTO CHUIKYBaHHS 3 ONUTYBaHUM, aje SIK TibKH ONepaTUBHUH
IpaIiBHUK PO3KPHBAE CBOIO HAJICKHICTB JIO MPABOOXOPOHHOTO MiAPO3/AiTy, KOHTAKT IPUMHHAETb-
cs1. 30epekeHHS K B TAEMHHIII OCOOM ONEpPaTHBHOTO TpalliBHUKAa ab0 METH ONMTYBAaHHS 3a3/1a-
JeTigp He mependadae OTPUMAaHHS MUCBMOBHX CBiTYEHB, a OTXKE 1 BUKOPUCTAHHA OTPHMaHHX J1a-
HUX SIK MPHUBOJIB Ta MiJCTaB Ui MOYATKy JOCYAOBOTO PO3CHiTyBaHHA a00 y SKOCTI OKa3iB y
KPUMiHAJIEHOMY MPOBAKEHHI. 3aCIyTOBY€e OKPEMOI YBard 3aCTOCYBaHHS TEXHIYHHX 3acO0iB MpH
3IifICHEHHI TaKOTO OIIepaTUBHO-PO3IIYKOBOTO 3aXO0y SIK ONMUTYBaHHA. Hanmpukian, un Moxe orie-
paTHUBHUII MIPalliBHUK HETJIACHO 3aCTOCOBYBATH ay/[103alUCYI0Ui IPUCTPOI PU OMUTYBAaHHI 0Ci6?
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3rigno m. 7 u. 1 ct. 8 3akony Ykpainu «lIpo omepaTuBHO-pO3UIYKOBY AiAIbHICTBY ONEpa-
TUBHUM MifpO3/]iIaM HaJaHO NPaBO HETJIACHO BUABIATU Ta (DIKCYyBaTU CIiAM TSKKOTO abo 0co0-
JIUBO TSKKOTO 3JI0YMHY, a 3TigHO M. 9 4. 1 cT. 8§ — 37iiicHIOBaTH ayJIiOKOHTPOIb OCOOM 3TiITHO 3
MOJIOXKEHHAMU CT. 260 KpuMiHaNBHOTO MPOIECyanbHOro KoJaekey YKpaiHu. BiamoBigHo 1o BKa-
3aHO{ CTaTTi, ayiOKOHTPOJb OCOOM € Pi3HOBHIOM BTpYYaHHS y IPUBATHE CIUIKYBaHHS, sKE TpO-
BoAUThCA Oe3 11 BioMa Ha MiACTaBi yXBald CIiIYOTO CyAi, SKIO € AOCTAaTHI MiACTaBH BBAXKaTH,
0 PO3MOBH IIi€i 0cOOM abo iHIIN 3BYKH, MOB’s13aHi 3 11 MisSUIBHICTIO, MOKYTh MICTUTH BiJIOMOCTI,
SIKi MArOTh 3HAUEHHS JIS1 IOCYJOBOT'O PO3CIIiAyBaHHSI.

TaxuM 4MHOM, 3 0OJHOTO OOKY 3aKOHOM i He 3a00pOHEHO 3aCTOCYBaHHS TEXHIYHUX 3aC00iB
TP 3IiHICHEHH] ONMUTYBaHHA OCi0, aie BCTaHOBJICHO OOMEKEHHS MO0 HAsSBHOCTI MiJICTaB BBaXKa-
TH, IO PO3MOBHU came I1iei ocoOm, abo iHII 3BYKH TOB’si3aHi 3 ii MisITBHICTIO MOXYTh MICTUTH
BiJIOMOCTI, SIKi MalOTh 3HAYEHHS JJIs JOCYAOBOTO PO3CIiAyBaHHSA. 3 iHIIOTO0 OOKY MPOBEICHHS
ayJIiOKOHTPOII0 0COOM MOXIIMBE JIMIIE HA IMIJCTaBl YXBaJIM CIITYOTO CYIJi, MOCTAHOBJICHOI 3a
KJIOMOTaHHAM KepiBHMKA BiJMOBITHOTO OMEPAaTHBHOTO MiAPO3AiTy abo Ioro 3acTymHMKa, MOTOJ-
AKEHOTO 3 IPOKypopoM (4. 3 ctT. 8 3akoHy Ykpainu «IIpo omepaTuBHO-PO3NIYKOBY AiSUIBHICTEY). Y
3rajlaHoMy KJIOTIOTaHHi, KpiM iHINOrO, BU3HAYAIOTHCS BiOMOCTI mpo ocoly (0cif) Mmoa0 SKUX
HeoOX1THO MPOBECTH 3a3HaueHUH 3axina (4. 2 cT. 8 3akoHy Ykpainu «[Ipo omepaTHBHO-PO3IITYKOBY
TISUIBHICTBY; 1. 4 4. 2 cT. 248 KpumiHampHOTO mpolecyanbHOro kogekcy Ykpainu). Bee ne 3po-
3yMLJIO 1 IIJIKOM TIpare31aTHO, KOJIM MOBa HJie Tipo 0c¢ib, 6e3mocepeIHb0 MPUISTHUX J0 MiAr0TOB-
KH a00 CKOEHHS 3JI0YMHIB. 3IIHCHEHHS ayIi0OKOHTPOJIO 0Ci0, Y MOETHAHHI 3 THINMMHU OTIepaTHBHO-
PO3LIYKOBUMH 3aX0J[aMHU, HATIPHKIIA, ITUPOKO 3aCTOCOBYETHCS OMEPATUBHUMH MMIAPO3IiIaMU IpU
JIOKYMEHTYBaHHI 0ci0, IO TOTYIOTh BUMHEHHS 3104MHY, nependadeHoro ct. 368 KK VYkpainu
«[IpuAHATTS TPOTIO3HIIii, OOIISHKY a00 OAepKAHHS HENPABOMIPHOI BUTOJIH CITYKOOBOIO 0COO0I0)
3 METOIO 11 3aTpUMaHHs 0e3M0CePeaHbO Ha MiCIli BUNHEHHS 3J04HHY.

B mpakTuuHIi JiSTIBHOCTI ONIEpaTUBHUX MMiAPO3ILTIB OMUTYBAHHIO MiJISITA0Th HE TUTBKHU TI0-
TeHIIIHHI a00 peasbHi 3JI0YMHII, a | iHII 0co0u, B T.9 1 Ti, SKi B3araii He MarOTh HISIKOTO BiTHOIICHHS
JIO TIPOTHITPABHOI JISUTHHOCTI 3 TMATOTOBKHM a00 BUMHEHHS 3JI0YMHIB, ale BOJIOIIOTh 200 MOXKYTh BO-
JIOJTH 3HAYYLIOI0 iH(pOpPMALIE€I0 CTOCOBHO 00’€KTa ONEpPaTHBHOI po3poOKH. B 1mx Bumagkax MoBa
PO OTpUMaHHs iH(popMalil i3 3aCTOCYBaHHIM TEXHIYHHMX 3ac00iB B3araii He iine. CiijJ BpaxoByBaTH,
III0 3aKOHOJJABCTBOM BH3HAUEHO 00OB’A3KOBY YMOBY IIPOBEJECHHS OIHUTYBaHH:, a caMe — JOOpOBLIbHA
3roza ocobu, Hocis iHpopmarii. TakuM YHHOM, HUIKOM 3pO3yMiNIO, IO NPU ONUTYBAaHHI IPOMAJSH
3a00pOHAETHCS 3aCTOCYBAHHS OYIb-KHX 3ac00iB (Di3MIHOTO 200 TICHXOJIOTTYHOTO BILTUBY. Y pasi Mmpo-
BEJICHHS TJIaCHOTO OITMUTYBAHHS 3 ITOBIJOMJICHHSM OITHTYBaHiii 0cO0i METH ONMTYBaHHS, PO3KPHUTTS
BiIOMOCTeH PO OIEepaTUBHOIO MpaliBHUKA 1 OTPUMaHHI TOOPOBLIBHOT 3r0H, MOXKHA PO3PaXOBYBaTH
y pasi HeoOXiTHOCTI, Ha OTpUMaHHs ODIIIHAX CBITIEHL 3 METOIO TIOANIBIIIOT0 BUKOPUCTAHHS B OITe-
PaATUBHO-PO3IIYKOBIH MisUTEHOCTI ab0 TpH 3MIHCHEHHI JOCYIOBOTO PO3CIiIyBaHHS B KPHUMIHALHOMY
IpOBa/KEHHI. 30BCIM iHINA CUTYyallisl CKIAJaeThes y pa3i HaranbHOi MOTpeOH 30epexeHHs] B TAEMHHUII
a00 3amudpyBaHHI METH ONUTYBAHHSA Ta OCOOUCTOCTI ONEPATHBHOTO MpaliBHUKA. B oMy BUnajky,
y pa3i OTpUMaHHs 3HAIyIIOol iH(GOpMAIIil, SIKY MOIIMBO 1 HEOOXITHO BUKOPHUCTATH y TIOJAIBIINIH Mpa-
BOOXOPOHHIH HisTTBHOCTI, MOXYTh BHHUKHYTH 3Ha4HI TpymHOII. ONMATYBaHUH MOKE BIZIMOBHUTHCH BiJT
HaJaHHA OQIMiHHUX CBiTIeHb, 800 BOHM MOXYTh HE BIIIOBIJIATH BiIOMOCTSM OTPHUMAHHM I 9Yac
HETJIAaCHOTO (3amm(pOBaHOTO) ONMUTYBaHH. Y pa3i moTpeOu 3 OOKy MpalliBHUKA MPaBOOXOPOHHOTO
OpraHy OTpHMaTH HEOOXITHI BIIOMOCTI NIISIXOM aIeFOBaHHS JO PE3yJIbTATIB PaHille MPOBEICHOTO
OITUTYBaHHS, LI BXKe MOXe OyTH PO3LIHEHO, K NMEBHUM IICHXOJIONTYHUN THUCK Ha 0co0y. binbir Toro,
OIUTYBaHMUI, BPAaXOBYIOUH 1110 oMy He OynIM HafiaHi JOCTOBIPHI BiJOMOCTI IIOJI0 METU ONUTYBaHHS Ta
0co0H TIpaIiBHUKA IPaBOOXOPOHHOTO OpraHy, MOKe 3pOOHTH 3asBY PO Te, IO HaJaHa HUM iH(pOp-
Mallist OyJla OTpUMaHa IIIIXOM BBEJEHHS Horo B oMaHy i, SkOM Bce BUKJIajieHe BHIIe OynI0 HoMy Bito-
MO 3a371aJIeTib, BiH OM B3araji He HaJaB CBOEI 3rOMM Ha MPOBEACHHS ONUTYBAHHA. Y TaKWUX BHITAJIKaX
OyJle MaTH MiCIle TIOPYIICHHS BUMOT MO0 JOOPOBITHHOCTI HaJAHHS TIOSICHEHb 1 BUKOPHCTAHHS OTPH-
MaHoi iH(popMallii B MOAANBIIIIH TPaBOOXOPOHHIHN AiSIBHOCTI IIJIKOM YHEMOXKIIHBIICHE.

TakuM YMHOM, BPaxOBYIOUH BHIICBHKIIAJICHE, CIIiJl 3ayBaXKHUTH, 10 HA CHOTOIHIIIHINA JICHb
OMUTYBAHHS TPOMASIH 3AJUIIAETHCS OJHUM 3 IIHPOKO BXKHMBAHUX OMEPATHBHO-PO3IIYKOBUX 3a-
XOJiB, IO 103BOJISIE€ 3 MiHIMAIBHUMHU 3aTpaTaMU OTPUMATH BaroMui 00’eM 3Hauymof iHdo pmarii,
10 MOXKE€ MaTH CYTT€BE 3HAYCHHS JUIS BUPIMICHHS 3aBJaHb OIEPAaTHBHO-PO3IIYKOBOI AisTHHOCTI
Ta KPAMIHAJIBHOTO CYZOYHMHCTBA Ta 3aCTOCYBAaHHSA HOTO B NMPaKTHYHIA AiSIIBHOCTI ONMEpaTUBHHIX
MiAPO3ILTiB MOTPeOye TOAATKOBOTO IIPABOBOTO PETYIIIOBAHHS HAa 3aKOHOIaBUYOMY PiBHI.
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SOME ASPECTS OF OVERCOMING OF COUNTERACTION
TO INVESTIGATION OF FRAUDS COMMITED ON THE REAL
ESTATE MARKET BY CRIMINAL GROUPS

The formation of the real estate market in Ukraine is characterized by uneven development
of its segments, the imperfection of the legislative framework, and low solvency of citizens. At the
same time, large volumes of cash that are rotated on it attract a large number of diverse fraudsters
and criminals. In no way does it want to improve the safety of its citizens when carrying out trans-
actions of real estate objects and the state. In addition, a large circle of citizens, without sufficient
legal knowledge and experience and in need of appropriate services, unwittingly entrust various
commercial structures and individuals whose professional status is not defined. The real estate
market has been chosen as an area of criminal activity and organized crime groups.

In recent years, there has been rapid development of real estate. However, the so-called «crimi-
nal businessy is active on the real estate market. The very criminal aspects of real estate are part of a
more general problem — the problem of organized crime. This is primarily due to the fact that criminal
activities in this area are usually committed by persistent criminal groups that have sufficiently com-
plete information about persons forced by virtue of many circumstances to change their living condi-
tions. Crime with immovable property is the most dangerous, since the groups of persons who commit
them are the most stable, and they have all the features of organized criminal groups: internal structur-
ing, hierarchy, clear division of functions. The real threat is the latent victimization of the population,
when victims of crime massively do not turn to law enforcement agencies in connection with the loss of
trust in them [1, p. 590]. At the same time, the reason for the refusal to cooperate with law enforcement
bodies is the fact of the use of threats and violent acts against the participants in the criminal process. In
this case, violence can be carried out both in mental form and in physical. Sometimes organized crimi-
nal groups even resort to deprivation of life of individuals who interfere with the activities of an orga-
nized group (law enforcement officers, government representatives), witnesses and victims.

The above stipulates the need for the development of tactical operations aimed at overcom-
ing the counteraction to the investigation of fraud committed on the real estate market by criminal
gangs. Instead, in cases of property fraud, the tasks facing investigators, employees of operational
units and other persons interacting with them can not be solved without systematic approach,
which consists in the establishment of a complex of investigators (investigators who are effectively
operating in complex investigatory situations) actions, operational search activities, organizational
actions, as well as the use of assistance from specialists in various fields.

However, it should be borne in mind that not every set of investigators and other actions can
be recognized as a tactical operation. In the functional sense, the combination of investigative ac-
tions, operational search and other measures in a tactical operation is based on the possibility of solv-
ing as a result of such association certain tasks of investigation, which due to volume or content can
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