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KaHAWJAT IOPUIMIHIX HAYK
(/ninponemposcokuil Oeporcashuii
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OCOBJIMBOCTI NIOPAAKY 1OBOPY
TA TIPU3HAYEHHS HA ITIOCARY CY A1

PO3rISIHYTO CTaH Cy4acHOroO KaJpOBOro 3a0e3ledeHHs CyAOBOI T'JIKH BIaaW, NPOOIEMHHUM ITH-
TaHHSM HOPAAKY 1000pY Ta NMpU3HAYEHHS Ha MOcady Ccyaai. 30KpeMa, MPOaHaIi30BaHO 3aKOHOIABCTBO,
sIKe BU3HA4a€ MOPSIOK 000py Ha Imocaxy CyIai, a TAKOXK €TalH Takoro nobopy. BusHaueHo Hemomiku
3aKOHO/IaBCTBA Ta HaJaHO MPOIO3ULI] 00 BAOCKOHAIIEHHS Ta ONTUMI3allil 3a3Ha4eHO1 MPOLEAYPH.

3anponoHOBaHO MPUHHATH 3aKOH YKpaiHu, SKUM BHECTH 3MiHH B NMOPSAAOK (hopMyBaHHS Bumoi
kBastidikaniiHoi Komicii cynniB YkpaiHu; yXUTH 3aX0/iB OO0 OOpaHHs i1 WiIEHIB Ta 3aBEpUIUTH T00Ip
Ha 1ocaly cyUli MICIIEBOTO CyJy, a TAaKOX IPOJOBXKHUTH KOHKYpPC Ha 3aifHATTS BaKaHTHHX I10CaJ B ame-
JSIIAHUX Cyax.

Hapmano npomno3uiii mo/1o CpoIiieHHs Tponeaypu 1000py Ha mocaay cyali Micieroro cyay. O6-
IPYHTOBAHO 3/IiiICHEHHS ClIeIiabHO] MiArOTOBKY KaHANWIATIB HA TOCALy CYAl TUIBKH 3a CHELIIbHICTIO,
Ky 00paB KaHAWAAT. 3aBIIKH IIbOMY MOXHA MiHIMyM YIBi4i CKOPOTHUTH CTPOK CIIELiaJbHOI MiArOTOBKU
—13 12 mo 6 micsmis.

Taxox 0OrpyHTOBAaHO HEOLIIBHICTH MPOBEACHHA 2 iCIIUTIB MiA yac J0O0pY — BCTYIHOTO Ta KBa-
nidikamiitnoro. Ix BapTo 06’€HATH Ta OApa3y micis BiAGIPKOBOro MPOBOAMTH KBamidikamiiiauit icrmr,
BU3HAYaTH PEHTHHI KaHAWAATIB, HA IIJCTaBi SKOI'0 BIAIITOBYBATH KOHKYPC Ha BaKaHTHI IIOCAAU CY[MiB
y KOHKpPETHHX cyax. BimoBigHo 10 oOpaHUX KaHAMAATaMH CHeliali3alii noTpiOHO 3/ifiCHIOBAaTH CIie-
[iaJbHy MiATOTOBKY 3 MPOXOJUKEHHSM CTAXKXyBaHHS B TOMY Cy[i, Y IKOMy KaHAMIAT MEPEMIT y KOHKYPCi.
Ilix wac Takoi MiATOTOBKH CIIiJ{ IPOBOAMTH CIIELiaIbHy NEpeBipKY KaHAUIaTa Ta epeBipKy Horo Ha 100-
pouecHicTh. Y pa3si yCHIIIHOrO BUKOHAHHS MPOTPAMU CIIELiaIbHOT IiITOTOBKY Ta MPOXOJ/DKEHHS Clielia-
JBHOT MepeBipku KaHauaara Bumma kBamigikamiiiHa komicis cynaiB Ykpainu (abo >x Bumia paga mpaso-
cymis) BHOCUTH IIpe3uaeHTOBI NMOmaHHS IpO HpH3HAUeHHs Ha mnocamy. CoiBOecimy 3 KaHIUAATOM
JOLTEHO NPOBOJUTH TUTBKY B TOMY BHIIJIKY, KOJIM 32 Pe3ylbTaTaMH CIIeianbHOI IepeBipku OyIyTh
YCTaHOBJIEHI 00CTaBUHH, 110 HOTPEOYIOTh TOAATKOBHX MOSACHEHb KaHINATA.

Knrwouosi cnosa: 0o6ip ma npusnauenns Ha nocady cyooi, KaHouoam Ha nocady cyooi, ¢gop-
MYBAHHSL CYOOB020 KOPNYCY.

MMocranoBka npodaemu. [Topsmox 1000py Ta MpU3HAYSHHS HA MOCAIy CYIUIl HA ChO-
TOJIHI periiaMeHTyeThest cTarteto 70 3akony Ykpainu «[Ipo cymoyctpiit i ctaTyc CyamaiB» Bin
02.06.2016 [1] (mani — 3akon Ykpainu Ne 1402-VIII) ta mictuts 15 cramiii.

HeoOxigHicTh cKIIaaHOI TpoleAYpH T000py Ha MOcaay Cyi Ta BUCOKI BUMOTH, SIKi BH-
CYBalOTBCS JI0 KaHIUATIB Ha II0 1TOCaay, 00yYMOBJICHI 3aBJIaHHSMH, SIKi CTOSITh TIEpe]T CyICIO,
Ta BOKJIMBICTIO YXBAJICHUX HUM PIIICHB IS JIFOACH Ta JICPKABU B LIJIOMY.

BopgHouac y Hamn 4ac icHye mpo0JieMa «KaJpoBOTO TOJIOMY» B CyAaxX MEPIIOl Ta amens-
niitHo1 iHcTaHIii. Tak, y KpaiHi He BUCTa4yae OUIBIIE HiXK 2 THCAYI CY/IB, IO CKJIAIa€e MOHA
30 % BijJ 3ara’gpHOI X KUTBKOCTI. ICHYIOTH CyH, pOOOTY SIKUX HMPU3YIMUHEHO, TOMY IO B HUX
HE Mae KOIHOTO CyIi, V IeSKUX CyJax MpaIioe OAWH M Ba CY/A/i, HABAHTAKCHHS HA AKUX y
3-5 pa3iB OisIbIIE 32 HOPMATHBHE.

[ITorrpaBa, Taka CUTYyaIlis MOSICHIOETHCS HE TUTBKH CKJIa HICTIO IPOIIEAYPH 000Dy,
a e i MONITHYHUMU PIIICHHAMH, OCKIJTbKH KOXXHa HOBA BJIaJla IOYHHAE HOBY CY/JOBY pe-
dbopmy, KoM TOTIepenHs e He 3aKiHdmiaach. Taki pedopMu 3aBXKAH OOTPYHTOBYIOTHCS
HU3BKOI CYCIUIBHOK JIOBIPOK JO CYMOBOI TiJIKM Biaau. AJie TPO BUCOKHH PEHTHHT HE
MOXHA HaBiTh TOBOPUTH, KOJIH 00’ €KTUBHO HEMAE MOKJIMBOCTI BYACHO PO3TIISIHYTH CIPaBY
gepe3 HaaMipHe HaBaHTa)XXeHHs a0o kK y3arali ii KoJIu-HeOyIb pO3TIISIHYTH, SKIIO B CY.i
Hemae jxomHoro cynmi. IlpaBocymias He Moke 3miificHoBatmcs 0Oe3 cyzamiB. Ilpore Ha
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CHOTOJIHI CYJJOBa T'JIKa BJIAJU M030aBIeHA MOKIUBOCTI MOMOBHUTH CBiil KaJpOBH pe3epB,
Tomy 1o 3akoHoM Ykpainu «IIpo BHeceHHs 3MiH 1o 3akoHy Ykpaiuu "IIpo cymoycTpii i
cTaTyc CyaniB" Ta NEsSKMWX 3aKOHIB YKpalHHM LIOJ0 AiSUIBHOCTI OpraHiB CyAJliBCHKOTO B s-
IyBaHHSI» [2] MpUITHHEHO TMOBHOBAXKECHHS 4WieHIB Bumioi kBamidikamiiiHol komicii cyanis
VYkpainu. 3roqoM OKpeMi MmojiokeHHS 1boro 3akony PimenHsM Kouctutymitinoro Cymy
VYkpainu Big 11.03.2020 Ne 4-p/2020 (cmpaa Ne 1-304/2019(7155/19)) [3] Bu3HaHO He-
KOHCTUTYIIIHHWUMH, a HOBWH 3aKOH, KWW OW BHIC 3MiHU B mopsanok (GopmyBaHHsS Bumoi
kBayiikaniiHo1 koMicii cynaiB Ykpainu, He npuitHiro. L{i oOctaBuHn cupunanHnIN Bak-
TUYHE 3yNHHEHHS [isJIBHOCTI I[bOTO TMOCTIHHO [IFOYOro OpraHy Ine 3 JIKUCTOmana
2019 poxy, a 3 HUM 1 moOopy Ha mocamy Cyami, SsIKUH OyJio po3modYaTo Ie B KBIiTHI
2017 poxy. Takoxx yHACTiIOK 3yMMHEHHS AisabHOCTI Bumoi kBamidikamiitnol komicii cy a-
B YKpalHu BiZICYTHS MOMIIMBICTH MEPEBEACHHS CYIIIB B 1HII CYyAW Ta MPOXOJKEHHS
HUMU KBamidikaiiHoro omiHoBaHHA. Taka cUTyallisi MPU3BOIUTH A0 TOTO, IO CYIIi TP H-
BaJMi yac He MalOTh MOBHOBAXXEHb Ta, BiAMOBIIHO, 1030aBIIEHI MOXIHBOCTI 311HCHIOBATH
MPaBOCY IS,

IIpu bOMY BiJl TIOTITHYHUX JiSYiB JTYHAIOTH Pi3HI MPOMO3MIII 1010 HEOOXiTHOCTI 3a-
IPOBaKEHHSI HOBOI cynoBoi pedopmu — Bixg BHOOPHOCTI CYIUIiB 1O MOBEPHEHHS CYJIUIIB Y
BiJICTABIIi JJIs TOJTOJIAHHS TUMYAaCcOBOI KaJAPOBOT KPHU3HU CYIOBOI BIIa IH.

3a3HaueHi THTaHHS € aKTyaJbHUMHU IS 3a0€3MedeHHs JOCTYIy JO MpPaBOCYII,
CTaHOBJICHHS BEPXOBEHCTBAa TIpaBa B HamIiii KkpaiHi Ta (opMyBaHHS HE3aJeKHOTO Ta
HEyNepeHKEHOTO Cyy, a OT)Ke, MOTPEOyIOTh KOMIUIEKCHOTO JIOCIIKEHHS.

AHani3 nyfuikanii, y AKMX 3a1109aTKOBAHO BUpilmleHHA wiel npodaemu. [Tutan-
HAM peQOopMyBaHHS CYAOBOI TiIKM BJaAd NPUIISUIA yBary 0arato BUYCHHX, 30KpeMa
C. banan, O. Anutonwk, O. Xorunceka-Hop, H. Uyauk, C. Kopoen, . Pomaniok,
P. Cominpauk, M. ®OMEHKO Ta iHII, OJHAK MUTAHHS MOPSAKY A000pY Ta MpU3HAYCHHS Ha
mocany Cyaai moTpeOyroTs JOAaTKOBOTO JNOCIIKCHHS 3 OTJIAY Ha CydacHy KaJpoBY KpH-
3y IpaBOCYAOS.

MeTo10 CTaTTI € PO3IIISL]I Cy4acHOTO CTaHy KaJpoBOTo 3a0e3NeyueHHs CyiB MepIioi Ta
areNAiHOT 1HCTaHIlil, HASBHOTO TOPSAAKY T000PY Ta MPU3HAYCHHS HA IMOCaAy CYAi, BUSIB-
JICHHS TPOOJEMHUX MUTaHb 3a3HAYCHOT MPOICAYPU Ta PO3POOICHHS HA Iiif OCHOBI MPOIMO3H-
i 010 1i BIOCKOHAJIEHHS.

Bukiaaa ocHoBHOro marepiany. OcranHs cynoBa pedopma posmnodara 2016 poxy, ko-
mu Oyno mpuitHiaTo 3akoH Ykpainu Ne 1402-VIII. HoBuit npodinbHul 3aKOH 3MiHHB y TOMY
4yuCIIi ¥ MopsIoK 1o00py Ta NpU3HA4YeHHs Ha mocaay cyami. A B kBitHI 2017 poky Oyno oro-
JIomeHo A00ip Ha mocaxy CyIJ MiCIIEBOTO CYAY 3 YpaxyBaHHAM NporHo30BaHuX 600 BakaHT-
HUX T0Caja. YpaxoBYIOUH MOJ0keHHS 4. 2 ¢T. 70 Ta 4. 3 c1. 77 3akony Ykpainu Ne 1402-VIII,
Buma xBamigikamiiina koMicis cyamiB YKpaiHA BU3HAUWIA, IO CTPOK MPOXOJKCHHS
CIEIiadbHOI MIATOTOBKH KaHAWAATIB HA MOCany CYAMI, SKi MAalTh CTaX POOOTH Ha MOCAi
MTOMIYHUKA CYAJi IMOHAWMEHIIIE TP POKH, CKIamaTUMe 3 MicCsAIli, IS iHIMX KaHAuIaTiB — 9
MicsiiB. CKOpOUYCHI CTPOKU MPOXOJKEHHS CIEIiabHOI MirOTOBKK Oy 00yMOBIICHI HEOO-
X1HICTIO TBUIKOTO 3alTOBHEHHS BEITWKOI KiJIbKOCTI BaKaHTHUX TMocaj. YacTHHA yJacCHUKIB i3
quclia KaHAWJATIB, SKi MalOTh CTaX poOOTH Ha TMOCaai MOMIYHUKA CYIUII IIOHAHMEHIe TpU
pOKH, TpoHIuIa Maibke Bci etanu noOopy. PexoMennanii momo npu3HauyeHHs 1X Ha HOcany
CyAJi pa3oM 13 peKOMEeHJalisIMH 00 KaHIUAATIB i3 APYroro Ta TPEThOro A000py (3aranbHa
KUTbKicTh 467 oci0) Bumia kBamidikamifina koMicis cymamiB YKpaiHd nepenanra Ha pO3TJIsia
Bumiii pani mpaBocyuis. [Hina x yacThHA KaHAUIATIB HA MOCATY CYIIL 3 UETBEPTOrO A000pY
(367 oci0) 3ynmuHWIACH Ha CTaaii BCTAaHOBICHHS pPE3yJbTATiB KBali(iKaIliifHOTO iCIHUTY,
OCKUTBKH 13 7 yucromaaa Oysio MPUITMHEHO NMOBHOBAXKCHHS wWieHiB Bumioi kBamidikartifHoi
KoMicii cymiB Ykpainu.

Ha namr moruisj, BUpINICHHS OKPECICHOi MpoOJeMH B KOPOTKOCTPOKOBOMY Mepioi
BOayaeThCsl B SKHAWIIBUIIOMY NPUHHATTI 3aKoHY YKpaiHH, SKUM TOTpiOHO BHECTH 3MiHH B
nopsaok ¢popmyBaHHs Bumioi kBamidikamniiinoi komicii cyauiB Ykpainu, oOpaHHs i WieHIB Ta
3aBEpIICHHS J000PY Ha MOCaay CYJUli MICIIEBOTO CYAY, a TAKOXK MPOJOBKCHHS KOHKYPCY Ha
3afHATTS BAKAHTHUX ITOCA]] AIEIAIIHHIX CYIiB.

V nmopansioMy BBaXKaEMO 3a HEOOXiTHE CIPOCTHTH MPOIenypy A000py Ha mocany Cy-
JUTi MicTieBOTO cyny. Lle MosICHIOEThCS TUM, IO TIOA0JIaTH BCi 15 eramiB mo0opy, HaBiTH 3a Bill-
CYTHOCTI OyJb-IKUX JOJATKOBUX OOCTaBHMH, MOKJIMBO HE MEHIIE HiXk 3a 2 poku. J[o Toro X,
rajlaeMo, He palliOHaIbHO 3MIIHCHIOBATH CHEMiallbHy IMiATOTOBKY KaHIWAATIB Ha TOCaay CyIIi
3a BciMa CIIeliaNi3alisiMi, a caMe KPUMIHATBHOT Ta MUBLIBHOT — VIS CY/IiB 3arajdbHOI IOpUCIH-
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KIIi1, 8 TAKOXK aIMIHICTPaTUBHOI Ta rOCMOAAPCHKOI — JJIsl aAMIHICTPATHBHHUX Ta TOCIIOAAPCHKUX
cyniB BianosigHo. CrerianbHa MiArOTOBKa MOBUHHA NPOXOANTH TUIBKH 32 CIIELiaIbHICTIO, SIKY
00paB KaHIUAAT. 3aBASKH I[bOMY MOXKHAa MIHIMYM YJBi4i CKOPOTHUTH CTPOK CIEIiaabHOT IMij-
TOTOBKH — 13 12 110 6 MicCSIIiB.

TakoX BBKAEMO, IO HEAOIIBHO MPOBOAWTH 2 ICTIMTH — BCTYITHHM, a MOTIM KBaTi(i-
kariiaui. [To-niepiie, e 3alimMae gosimie 9acy. [lo-apyre, TparuIsIFOThCS BUMAAKH, KOJTH KaHIH-
JIaT TIPOWIIIOB yCi €TaIi, BUTPATHUB CBil Yac, 3yCWLIs, 3BIIbHUBCS 3 poOOTH, HaB4YaBcs B Hairi-
OHaJIbHIN MIKOJI CyIIiB YKpaiHH, 3MIHMBIIN ITPU LOMY MICIIe CBOT'O IPOKMBAHHS, a CYAICI0
TaK 1 He cTaB. | e He ToMY, 10 KaHJIUJaT OraHO HABYABCS, a TOMY II[O BiH IPOCTO HE BUTPaB
KOHKYpC Ha 00paHy Imocay. 3Ba)karouH Ha 3a3Ha4YeHe, BBAKAEMO, IO BCTYITHHH Ta KBamidika-
[MiAHWK icnUT MOBHHHI OyTH 00’€JHAaHI TAKUM YHHOM: TEOPETUYHHUH ICIIUT y BHUTIIAII TECTY-
BaHHS Ma€ BU3HAYHMTH HEOOXiqHY KUTbKICTh KaHIUAATIB 3 YPaxXyBaHHSM MPOTHO30BAHOI KiJIb-
KOCTI BakKaHTHHX Tocan (BimOIpKOBWIA ICIHT), TMiCAS IOTO KAHIWAATH OOWPAIOTh
criewiajizalio Ta CKJIalaroTh NpakTHYHuUi icrut. Cyma OalniB 3a TEOPETUYHUHA Ta MPaKTUYHUN
ICIIUT MOBMHHA BU3HAYUTH PCUTHHI KaHIUAATIB, HA IMiJICTABi SKOTO MPOBOAUTHCS KOHKYPC Ha
BaKaHTHI MTOCAU CYUIIB Y KOHKPETHUX Cy/ax.

BiamosigHo 10 00paHMX KaHIWIATaMM CICHiali3allii CIiJi OpraHi30ByBaTH CICIiallb-
HY MiJrOTOBKY 3 IIPOXO/HKEHHSIM CTa)KyBaHHS B TOMY CYAi, € KaHIUIAT MEPEMIr y KOHKYp-
ci. ITix gac Takoi MATOTOBKH MOTPIOHO MPOBOJUTH CHEIiabHY MEpPEeBIpKY KaHAWIATa Ta
MepeBipKy Ha TOOPOYECHICTh. Y pa3i yCIIIIHOTO BUKOHAHHS MPOTpaMH CHeIialbHOI Miaro-
TOBKH Ta MPOXOJDKEHHS CIeliajbHOI NepeBipku KaHaunata Buma kBamidikaniiina komicis
cyaniB Ykpainn (abo >x Buma pana npaBocynast) BHocuTh I1pe3naeHToBI MojaHHs Ipo NpH-
3Ha4YeHHS Ha mocany. CriBOeciqy 3 KaHIWAATOM CJIiJ NPOBOJUTH TLIBKA B TOMY BHUIIAJIKY,
KOJIN 32 pe3yJbTaTaMH CIIelialbHOT NepeBipKH OyAyTh BCTaHOBIICHI OOCTaBHHH, IO TIOTP e-
OyIOTh JOAATKOBHX MOSICHEHb KaHIU/1aTa.

OTxKe, Taknil COIPOLICHHUIA BapiaHT 3armpoNoOHOBAHOI MPOLEYPH I03BOJIHUTH [TPOBOAUTH
Jo0ip KaHAWUAATIB Ha TIOCaAy CYUIi MEHIIIE HiXK 3a piK, HE BTPATHBIIH MIPH EOMY SKOCTi 1000-
py Ta miAroTOBKM KaHaunatiB. Ha Harie mepekoHaHHS, TAKHHA CTPOK OyJe ONTUMAIbHUM IS
SIKICHOT'O0 KaJ[pOBOTO 3a0e3TMeUeHHs CYI0BOT TUTKH BT IH.

Just Toro mo6 He OyJo CIOKYCH B OKPEMHUX IOJNITHKIB IPOBOJNUTH PI3HOBEKTOPHI
pedopmMu cymoBOI T'UIKM BIaaH, MOTPIOHO HA 3aKOHOJABYOMY PiBHI 3aKPIIMTH CTpaTETrito
PO3BUTKY Ta TOJIMIICHHAS 3MiHCHEHHS CYJOYMHCTBA MPOTATOoM He MeHmie 10 pokiB. 3MiHH
JI0 3aKOHOJIABCTBA Ta KOPHUTYBaHHS OKPEMHUX HOPM MOJXJIMBE JIMIIE B MEXax MPHHHATOT
crparerii.

BucHOBKH. YPaxoByIOUHM 3a3HaueHe, BBAKAEMO, 110 3alPONOHOBaHI 3MiHU 10 3aKOHO-
JTABCTBA CTOCOBHO MOPSIIKY M00OpYy Ta MPU3HAYCHHS HA MOCAAy CYAJl HE TIIBKH IMOJIMIIATh
KaJipoBe 3a0e3Me4YeHHsI CY0BOT I'JIKM BJIaJX Ta 30UIbIIATh TOCTYIHICTD JI0 CYAY, aje i 3Mil-
HSTh OTO HE3aJIe)XHICTh Ta CIPHUATHMYTH 3a0€3MEYCHHIO IIpaB Ta cBOOO/ JIFOAWHHU 1 rpoMasi-
HUHa, T IBUIIATH JOBIpY JI0 CyIy.
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SUMMARY

Vyacheslav V. Harkusha. Peculiarities of the procedure of selection and appointment of a
judge. The deals with state of modern staffing of the judiciary, the problematic issues of the selection and
appointment of a judge. In particular, the legislation that determines the procedure for selection for the
position of a judge, as well as the stages of such selection are analyzed. The shortcomings of the legisla-
tion have been identified and proposals have been made to improve and optimize this procedure.

It is proposed to adopt the Law of Ukraine, which will amend the procedure for forming the High
Qualification Commission of Judges of Ukraine. Take measures to elect members of the High Qualifica-
tions Commission of Judges of Ukraine and complete the selection for the position of a judge of a local
court, as well as continue the competition for vacant positions of appellate courts.

It is proposed to simplify the selection procedure for the position of a local court judge. It is
reasonable to carry out special training of candidates for the position of a judge only in the specialty
chosen by the candidate. Due to this, you can at least halve the period of special training - from 12
to 6 months.

It is also justified inexpediency to conduct 2 exams during the selection - entrance and then quali-
fication. It is proposed to unite them and immediately after the selection exam to conduct a qualifying
exam, to determine the rating of candidates, on the basis of which to hold a competition for vacant posi-
tions of judges in specific courts. Taking into account the specializations chosen by the candidates, it is
proposed to carry out special training with an internship in the court where the candidate won the compe-
tition. During the special training, a special examination of the candidate and his / her integrity must be
performed. In case of successful implementation of the special training program and passing the special
examination of the candidate, the High Qualification Commission of Judges of Ukraine (or the High
Council of Justice) submits to the President applications for appointment. It is proposed to conduct an
interview with the candidate only in the event that the results of a special inspection will establish the
circumstances that require additional explanations of the candidate.

It is also proposed to enshrine at the legislative level a strategy for the development and im-
provement of the administration of justice for at least 10 years. Changes to the legislation and adjustment
of certain norms are possible only within the framework of the adopted strategy.

Keywords: selection and appointment to the position of a judge, candidate for the position of a
Jjudge, formation of a judicial corps.
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