Haykosuii gicnuk /[Hinponempoecbkozo depiricasnozo ynisepcumemy suympiwnix cnpae. 2020. Ne 4

red. YU.S. Shemshuchenka. Kyyiv : Yuryd. dumka, 2007. 992 s. [in Ukr.]

6. Velykyy tlumachnyy slovnyk suchasnoyi ukrayins'koyi movy [Large explanatory dictionary of
the modern Ukrainian language] : (z dod., dopov. ta SD) / ukl. i hol. red. V.T. Busel. Kyyiv ; Irpin’ :
Perun, 2009. 1736 s. [in Ukr.]

7. Kurus', T. V. (2014) Osnovni napryamy systematyzatsiyi rezul'tativ normotvorchoyi diyal'nosti orhaniv
derzhavnoyi vlady [The main directions of systematization of the results of rule-making activities of public authori-
ties). Visnyk Zaporiz'koho natsional'noho universytetu. Seriya: Yurydychni nauky. Ne 2. S. 27-34. [in Ukr.]

8. Zaychuk, O. V., Onishchenko, N. M. (2006) Teoriya derzhavy i prava. Akademichnyy kurs
[Theory of State and Law. Academic course]: pidruch. Kyyiv : Yurinkom Inte,. 688 s. [in Ukr.]

9. Alekseev, S. S. (2015) O sistematizatsii v prave (k 90-letiyu so dnya rozhdeniya) [On systema-
tization in law (to the 90th anniversary of his birth)]. Yuridicheskiye issledovaniya. Ne 1. S. 22—-38. URL :
https://nbpublish.com/library read article.php?id=14091. [in Russ.]

SUMMARY

Nataliya M. Obushenko. Essence and significance of legislation systematization in Ukraine.
The article highlights that the systematization of legislation is an essential measure on the path to Europe-
an integration of our country, as well as that the systematization allows improving and streamlining legis-
lation for ease of application and effective implementation in practice. The article reveals that the role of
systematization of legislation is to create all the necessary conditions for its further development, to get
rid of gaps and shortcomings in it and to ensure its internal unity. The article clarifies that the systemati-
zation of legislation creates opportunities to quickly find and correctly interpret all the necessary regula-
tions, which provides a purposeful and effective legal education of society. Systematization of legislation
becomes important in reviewing the sources of law, orientation in the system of legislation, for the adop-
tion of new regulations by law enforcement agencies in coordination with all regulations, addressing ob-
solete acts and finding the most effective means of regulatory regulation of public relations. In the article,
the systematization of legislation should be understood as a set of organizational and legal actions defined
by the current legislation of Ukraine, which is carried out by authorized public authorities to bring exist-
ing regulations into a single internally coordinated system that improves overall efficiency. Systematiza-
tion is a process of organizing individual elements, creating the right conditions for them to cooperate and
interact with each other. Systematization is one of the main factors of purposeful and effective legal edu-
cation (formation of legal awareness) and research in the field of student education.

Keywords: systematization of labor legislation, European integration, system, legal activity, func-
tions of systematization of legislation, normative-legal documents, conflicts, the state, legal relations,
unification of the legislation of the country.
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MPE3UJIEHT YKPATHU SIK BATATOACHEKTHHIA
JIEPJKABHO-ITPABOBU 1 ®EHOMEH: TJOKTPUHAJIbHI
MIIXOIU JO PO3YMIHHS

IIpenmerom HaykoBOro aHamizy cranu BimoOpaxkeHi B Koncturtymii VYkpaiHum Ta mOKTpuUHI
KOHCTHTYLIITHOTO IIpaBa CyIKEHHsS Cy0’€KTa KOHCTUTYIIiIfHOT 3aKOHOTBOPUYOCTi Ta BYCHHUX-IIPABO3HABIIIB
npo ¢enomeH [Ipesunenta Yipainu sk OararoacnekTHe SIBHIIE AepkaBHO-NIpaBoBoi AilicHocTi. HaBeneHno
apTYMEHTH Ha MiATPUMKY IIi€i aBTOPCHKOT MO3HUIIIT.

3o0kpema, 3po0aeHO BHUCHOBOK, 110 [Ipe3mneHT YKpaiHHM € CKIagHHM COLiajbHO-TIPABOBUM
(eHOMEHOM, a TOMY KOMIUICKCHE YSBJICHHS IIPO O3HAUCHE SIBHINE MOXKe OyTH OTpHUMaHO JIHIIE B
pe3yInbrari Horo 6araTtoacekTHOro PO3TILY.

Knwuoei cnosa: Koncmumyyis Yxpainu, [lpesudenm Yrpainu, enasa depoicasu, suwya nocadoga
0coba, depacasHuil opeaH, opean 0epHcaHOI 61a 0.
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IMocTranoBka mpodJjeMu. B cyJacHill JOKTpHHI KOHCTHTYIIIHHOTO TIpaBa CKJIauacs J0-
BOJI CylepewiBa CUTYyallis, OB’ s3aHa 3 Pi3HOIO IHTEpIIpeTaliclo BUCHUMH MOHATTS «[Ipe3u-
neHT Ykpainu». IlinTBep/keHHSIM IbOMY CIYI'YIOTh BIAMIHHI 3a CBOIM 3MICTOM CYDKEHHS
NPaBHUKIB TPO BUIIE3ra/laHe SBHILE JEPXKaBHO-NPABOBOI AIHCHOCTI, 10 CTAHYTh MPEIMETOM
MOAANBIIOT0 TEOPETUYHOTO OCMHUCIICHHS.

Amnani3 my0Jikanii, B IKHX 3a1104aTKOBAaHO BUPillleHHs 1i€l mpodJemun. [Tutanus tep-
MIHOJIOT1YHOT BU3HAYEHOCTI Ta 3MICTOBHOI HATIOBHEHOCTi KaTeropiii mpe3uaeHT (Oe3BiHOCHO JI0
KOHKPETHOI JIepKaBH), IPE3UJICHT IOJI0 KOHKPETHOI /iepkaBH Ta [Ipe3uneHT Ykpaiau 3 orjsiy Ha
(akT iCHYBaHHS ILOTO COLIAIGHO Ta MOJIITHKO-TIPaBOBOro (heHOMEeHa B YKpaiHi i iHIIMX cydacHHuX
JieprkaBax 13 peciyOIiKaHChKOI0 ()OPMOIO TIPABIIIHHS, € TPaULIIHHIM JUISL JOKTPUHN KOHCTUTYLIH-
HOTO TNpaBa. BoHO 3HAIIIO CBOE BiIOOpaKEHHS K y YMCICHHUX HAYKOBHX IpalsiX, TaK 1 HaBYa-
JIBHUX BUJIAHHSX, OKPEMI 3 SIKHX 1 CTaHyTh NPEAMETOM ITOAAIBIIOI0 aHAII3Y.

Ha oco0auBy yBary B KOHTEKCTI TEMHM JIOCHI/DKEHHS 3aCIyrOBYIOTh HayKOBI mpari Ta-
KHX BITYM3HSHUX TpaBHUKIB, sk C. Aradonos, B. Kpasuenko, O. Maiiganauk, M. CaBuuH, B.
[Harimno # iH.

Meroro 11i€i cTaTTi € OOIPYHTYBaHHS Te3W MpOo OaraTtoacrekTHICTh (QeHoMeHa
IIpesnnenra Ykpainu sk sBUINA AP KaBHO-TIPABOBOI JMIHCHOCTI, IO 3 HEOOXITHICTIO BUMAarae
30arayeHHs 3MiCTy OJJHOIMEHHOTO MOHSTTSI.

JlocsirHeHHsT BU3HAUEHOT JOCIIAHUIBKOI METH 3yMOBMIJIO HEOOXIJHICTb BHKOPHCTAHHS
TAKOTO TEOPETHYHOT'O IHCTPYMEHTapito:

1) nmialeKTHYHOTO METOMY Ii3HAHHS, IO IPYHTYEThCA Ha imei B3aeMO3B’SI3Ky Ta
PO3BUTKY SIBHIII JIep>KaBHO-IPaBOBOT JIHCHOCTI;

2) KOMIUIEKCHOTO TAXOAY, IO J03BOJSE AochianT GeHoMeH [IpesnnenTa Ykpainu He
JUIIe 3 TODNY IOPUAUYHOTO, ajieé ¥ IHIIMX CYCHiIbHUX HayK, 30KpeMa COINoJorii Ta
nostiTosorii. B misHaBanbHOMY IUIaHI BayKJIMBO TaKOX JOCIIIUTH OKpEMi acleKTH Horo OyTTs
He JIMIIE 3 OISy CTaTUKH, aJie i AMHAMIKH (SK BUHUK LIeH JIep)KaBHO -IIPABOBHI 1HCTUTYT, 5K
BiH PO3BHUBABCH 1 IKUM CTaB TEIEP);

3) popMaNbHO-TOTTYHIX METOIB aHAII3Y Ta CHHTE3Y;

4) creniaabHO-IOPUAMYHOTO Ta TEPMEHEBTUIHOTO METOIB IMi3HAHHS, HEOOXIMHUX IS
PO3KPHTTS 3MICTY TIPUITUCIB HAIIOHATHLHOTO 3aKOHOIABCTBA.

Buxsan ocHoBHOro Martepiaay. SIk Hamu 3a3Haydanocs BHIE, B Cy4acHIH Hayli KOH-
CTUTYL[IIHOTO MpaBa CKJajacs JIOBOJI IapajoKcalbHa CHUTYyallis, MOB’s3aHa 3 PI3HUMH CY-
JUKCHHSIMM BYGHHX NpO JiepKaBHO-NpaBoBHi (eHoMmeH IIpesunenta Ykpainu. 3okpema,
O. MaiinanHuk Bij3Havae: «SIk maBa aepsxasH, [Ipe3sueHT Ykpainu € HalBHUIIOIO TOCAT0BOIO
oco6oto B kpaiHi. Came TOMY BiH HaaiJIs€ThCsl IOBHOBaYKEHHSIMU BUCTYIIATH Bill iMeHi Y KpaiHu
SIK Y BHYTPIIITHBOMY XHTTi KpaiHH, TaK i B MiDKHapOJHUX BimHocuHaX. [lonoxenns Korctuty-
IIii TPUBOJATH IO BUCHOBKY, 1o [Ipe3uneHT Ykpainu € HaWBHIOIO TOCaI0BOI0 00000 YKpa-
THCBKOT JieprkaBH, sika Mae 3a0e3rmedyBaTu LUTiCHICT AepxkaBm» [1, c¢. 269]. Takuit niaxix no
PO3YMIHHS JOCTIKYBAHOTO MMOHSTTS € CBOEPITHUM CUMO1030M IMOJIOKEHB CT. | 3akoHy Ykpa-
fHcpkoi Pamsachkoi ComianmictiuHoi Pecnyomiku «IIpo Ipesunenta Ykpaincekoi PCPy» Bin
05.07.1991 p. Ta cr. 102 unnHOi KoHCcTHTYWIT YKpaiHu.

Cr. 1 Bumesraganoro 3aKoHy 3akpiruToBalia aeiHiTHBHY HOpMY MpaBa, 3TiAHO 3 KOO
«BigmosigHo 10 Koncrurytii Ykpaiacekoi PCP Ipe3ument Ykpaincekoi PansHcerkoi Corria-
sicTuaHO1 PecryOitikn € HaWBHIIIOI0 TIOCAIOBOI0 0c000t0 YKpaiHCHKOT JIepKaBH 1 IJIaBOIO BU-
KOHaBYO1 Biamm» [2].

Cr. 102 KoHcTuty1ii YkpaiHu MiCTUTh TIPaBOBUH MPUITHC, BiAMOBITHO 10 sikoro «IIpe-
3U/IEHT YKpaiHU € INIaBOIO IepKaBy 1 BUCTyMNae Bix ii imeHi» [3].

[IpuHariHO Bi3HAYMTH, IO HE BCi BUCHI MOIUIIOTH Te3y Mpo Bu3HaHHs [Ipe3unmeHra
YkpaiHu HalBHUIIOIO IMOCA0BOI0 0co00t0 B Aepkasi. 3okpema, C. AradoHOB yBaxae, mo [Ipe-
3UACHT YKpaiHH € He TI0CaJOBOI0 0CO00I0, 2 OPTaHOM JIePKaBH Ta YACTHHOIO IEPKaBHOTO MeXa-
HI3MY, TOMY IO TUIBKH JIep)kaBa Ma€ BHKJIIOYHE NPABO Ha MPUHHSATTS 3aKOHIB Ta 1HIIMX HOpMa-
TUBHO-TIPaBOBUX aKTiB, 000B’I3KOBHX ISl BChOTO CYCIUTBCTBA UM HOro yacTunu [4, c. 7].

B. KpaBueHko nmociimkyBaHe HAMU TMOHSATTS pO3IIIAIAa€E B JBOX aclekTax: 1) KOHCTHTY-
LIHOT CHCTEMH OpTaHiB JAepKaBHOI Bi1aaN YKpaiHu Ta 2) FOpUIAUIHUX (HOPM TIIaBH JePIKABH.

[pe3uneHt YkpaiHu € OpraHoM Jep>kaBHOI BlaJiv, a OTXKE, 1 CKJIJ0BOIO Ii€i CHCTEMU.
[igTBepIKECHHSAM BOMY € SK chopMyabOBaHA BYCHUM JC(iHIIlisA BUIIE3TaJaHOrO MOHITTS Ta
HOro CyTTEBI O3HAKHW, Tak i BUAOBa AudepeHLianis i€l 3aralbHOTEOpeTHYHOI Kateropii [5,
c. 236-243].

Sk yBaxae B. Kpasuenko, [Ipe3uneHT Ykpainu € opuandHOI0 GOPMOFO TIIaBH JepiKaBH
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B YkpaiHi. 3-MOMiX IHMHUX OpUANYHUX (HOopM (MOHApX, KoJeTialbHa MPE3UACHTYpA, TaBa
ypaay, OAHOOCIOHMH abo KoJierialbHUH Y3ypriaTop) HOro BHpi3Hs€ OOpaHHS HapoaoOM Ta
OTpUMaHHSI BJIaJM Ha BU3HAYEHHH TEpMIH y NOpsAKy neneraunii [5, c. 313].

Y IHOCEOJIOTIYHOMY TUIAHI HE MCHII BaXKJIMBE 3HAYCHHS Ma€ 1 TOW acmekT miel mpooie-
MU, Ha SKOMY akleHTyBaiu cBoto yBary M. CasuuH, B. Illarino ta C. Aradonos. IIpe3naent
VYKkpaiHu K KOHCTUTYLIHHO-TIPaBOBUI IHCTUTYT, HA TyMKy M. CaBuunHa, sIBIIsie COOOK0 HOPMH i
TIPUHITAII, 10 BU3HAYAIOTE: 1) MicIle i poJib TJIaBH JepiKaBy y AepKaBHOMY MeXaHi3Mi Ta o-
IO B3a€MOBITHOCHHHU 3 IHIIMMH OpTaHaMH AEpiKaBH;, 2) MOPSIOK 3aMillleHHs ITi€l mocanu; 3)
MMOBHOBA)XCHHS TJIaBH JIepKaBu; 4) HOr0 BiNOBIIANBHICTh 32 JepiKaBHY 3pajy Ta MOPYIICHHS
KOHCTHUTYIII [6, c. 685].

B. lllatinio poab HOPM IHCTHTYTY TPE3UACHTCTBA B YKpaiHi BOayae B PEryirOBaHHI MO-
psnaxy BuoopiB [Ipesunenra Ykpainu, Bu3HaueHHi (QyHKIIH i moBHOBaxkeHb [IpesuneHTa Ykpa-
{HH, TepMiHy HOTO IOBHOB&)XEHb Ta MOPAJKY iX MPUIUHEHHS, HOr0 KOHCTHTYL HHO-TIPaBOBOT
BIJITOBIAAJIEHOCTI, @ TAKOXK PeTJIAMEHTAIlii isSTbHOCTI JOMOMIKHUX OpraHiB i ciayx0 mpu [pe-
3HUJICHTOBI YKpainu [7, c. 4].

[Hmm# BiTaM3HSHWA TpaBHUK, C. AragoHOB, HE JHIIE PO3MEKOBYE TOHATTS IHCTUTYT
Mpe3UICHTCTBA Ta IHCTUTYT [Ipesumenta Ykpainu, aie i BKIaJae B HUX pi3HE 3MICTOBHE Ha-
MOBHEHHS. |HCTHTYT Npe3uACHCTBA, SIK CTBEPXKYE BUCHUH, SIBIISIE COOOI0 CHCTEMY IPAaBOBHX
HOPM, CIIPSIMOBAaHUX HAa PETYJIOBAHHS CYCIUTBHUX BiJIHOCHH, 3MICTOM SIKHX € AisIbHICTh [Ipe-
3uzeHTa YKpainu sk ix cy6’exra. Lo x no iHctutyty [Ipesunenrta Ykpainu, To 1e Jep>KaBHO-
MIPaBOBE YTBOPCHHS B IIUTICHIH CHCTEMi YIIPaBIIiHHS CYCHIJIHCTBOM, IO CKJIATAETHCS 3 HAWBU-
IIOT0 0ZIHO0COOOBOr0 BUOOPHOTO OpraHy Ta HOro KOHCYJbTAaTHBHMX, TOPaAYMX Ta IHIIHMX J0-
MTOMIKHUX OpTaHiB 1 CIIy»0, HaAijIeHe KOHCTUTYIIHHO-BIaJHAMH TOBHOBAKCHHSAMH B YIIPaB-
JIHHI JepKaBOI0, XapaKTePU3YEThCS €HICTIO B3aEMO3B’SI3KIB 3 iHIIUMH JePKABHUMH, & TaKOX
HEJICP)KaBHUMHU OpPTaHAMH Ta TPOMaJITHAMU, AisUTbHICTh SKOTO PErYJIIOETHCS CUCTEMOIO BiJlIO-
BiJTHMX MPaBOBUX HOpM [4, c. 5].

Topkarourch MUTAaHHS PO3YMiHHS MOHSTTS, [0 CTAHOBHUTH MPEIMET IOCIHIJUKEHHS, HE MOX-
Ha 3QJIMILIHUTH 11033 yBaroro IIe OJIMH, HeXal 1 Je1o CUMBOJIIYHUHN, ajle BayKJIMBUI aCleKT CoLliaib-
HO-TIpaBoBoro (eHomeHa IlpesunenTa YkpaiHu, SIKH 0 TOTO K mepeadadeHnii KoHcTurytieto
Vkpainan. VaeTses, 30Kkpema, Ipo KOHCTHTYIIHO-TIpaBoBHii mpumHc 4. 3 cr. 105, BixmosigHo 10
sKoro «3BaHHs [Ipe3unenTta YkpaiH1 OXOpOHSIETHCS 3aKOHOM 1 30epiracThCst 32 HUM JIOBIYHO, SIKIIO
Tinbku [Ipesnnent Ykpainu He OyB yCyHEHHH 3 TOCTa B HOPSIKY IMIIYMEHTY.

BucHoBKH. AHaiti3 HaBeJICHUX BHIIE Cy/PKEHb YUYEHHX, III0 PO3KPUBAIOTH 3MICT JOCIHTi-
JUKYBaHOTO HaMH IIOHSTTS, JO3BOJISIE 3pOOMTH BHCHOBOK Npo Te, 1o [IpesnpeHt Ykpainu e
CKJIAJIHUM COLIaJIbHO-TIPaBOBUM (DEHOMEHOM, a TOMY KOMIUIEKCHE YSBIICHHS IO O3HaYeHe
SIBUIIIE MOKE OYTH OTPUMAHO TUTBKH BHACIIIOK HOT0 6araToacrnekTHOTO PO3TIIsy:

— 3 OTIBIAY Teopii MexaHi3My nepkaBu IIpesnmeHT YKpaiHu € BaXKITMBHM €IEMEHTOM
JIEP’)KaBHOTO arapary — OJJHOOCIOHNM, BHOOPHHM, BUIMM OPraHOM JIep)KaBH, 1[0 Ma€ 3aralib-
Hy KOMITETeHIIi10. BKa3zaHuil acTmieKT € JAemo CyNnepewIMBUM 3 OTJISAY Ha TOW (PaKT, 10 OpraHH
JIEpKaBH, SIK MPABHJIO, CTBOPIOIOTHCS K FOPHJINYHI OCOOM, YOO HE MOXKHA CKa3aTH NpO IIIaBy
YkpalHCBKOI JepKaBY;

— B acCIeKTi BU3HAUYCHOTO KOHCTHUTYIIHHO-TIPABOBOTO CTATyCy BiH € TJIABOIO JICPIKABH Ta
BHcTymae Bij ii iMmeHi. CyTTEBUM YTOYHEHHSM IIBOTO CYJDKCHHS € Te3a npo IIpe3uaenta Ykpa-
{HU 5K IOpUINYHY (pOpMy TITaBH JepikaBH, SIKU 0OMPaeTHCS HAPOAOM 1 OTpUMY€ BIaay HA BU-
3HAYCHHUH TepMiH y mopsaaky aeneramii. [1lo sk 10 BU3HaAHHS HOTO HaHBHUIIOIO TOCAI0OBOIO OCO-
0010, TO BIJNOBIMHE Cy/KCHHS BBa)KAEMO IIEBHOIO MIipOI0 YMOBHHM 1 OIIHOYHUM, aJXe B
HaliOHAJbHIH MPaBOBiil JOKTPUHI Ta YNHHOMY 3aKOHO/ABCTBI IMHUTAaHHS 1€papXi4HOI CUCTEMH
MOCaJIoBUX 0Ci0 B YKpaiHi cTaHOM HaTerep He po3po0icHe;

— 3 TIONJIIAY OHTOJNOTII (cBoro OyTTs, icHyBaHHS) [Ipe3uaeHT Ykpainu € Gi3sudaHo 0co-
0010, siKa JTocsATIIa MOHaMeHIIe 35-pigHoro Biky. CyTTEBUM HEIOJIKOM YHHHOTO 3aKOHOJIABCT-
Ba € JJOBOJII OOMEXEeHHI1, Ha Hallly TyMKY, Ha0ip BUMOT, III0 BUCYBAIOTHCSI IO KaHIMATa Ha If0
BHOOpPHY TOCaay, a Haam, y pas3i 3M00yTTs epeMoru Ha BUOOpax, XapaKTepU3yIOTh 1 YHHHOTO
TJIaBy JepKaBH. 3aKOHOJABEIb HE Tepen0adynB SK YMOBY JUIS BHHUKHEHHS KOHCTHUTYIIHHO-
NIPAaBOBHX BITHOCHH, Y MEXaX SKHX IPOMaJsIHUHA YKpaiHH Moxke OyTu obOpano [Ipesmnenrom
VYkpainu, Hi (pakTy 3700yTTS HUM BHUIIOI OCBITH (B THOCeoJoTiuHOMY IuiaHi IpesuaenT Ykpainu
Mae OyTH aKTUBHHM Cy0’ €KTOM ITi3HAHHS, a/DKe caMe KOTHITHBHI MOXJIMBOCTI 3a0e3MedyloTh
oMy 3100yTTs BHIIOT OCBITH. He MOXKHA He BiI3HAYHTH 1 TOH (DaKT, IO IPE3UICHT € OJJHOYACHO
1 00’€KTOM MTi3HAHHSI CyCTIIPHUX HAYK, OUTBIIICTD i3 IKAX JOCHIHKYIOTh BIUTHB IIbOTO iHCTUTYTY
Ha Pi3Hi CyCITiIbHI TPOTIECH Ta MOKIUKaHI MiABUIUTH HOTo e()eKTUBHICTH B YMOBaX, IO TTOCTIH-
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HO 3MIHIOIOThCs. BomHOYac okpemi 3 HUX (icTopis, icTopisl IepKaBH i paBa) AOCIIHKYIOTh HOTo
0COOHUCTICTB, 3100YTKH, IEPCOHATBHY POJIb Y JKHUTTI CYCHIJIbCTBA)), Hi HASIBHOCTI Y HHOTO 3Hay-
HOTO CTaX<y HpoQeciiHOT AiSUTBHOCTI, Hi BU3HAHHSI BUCOKOTO PIBHS HOro npodeciiHoi KkomreTe-
HTHOCTI 3arajioM, Hi HassBHOCT1 Y HOT'O BUCOKHX MOPAJIbHHX SIKOCTEH;

— B acIeKTi CUCTEeMU KOHCTUTYIiHHOro npasa [Ipe3uneHT YkpaiHu € KOHCTUTYLIHHO-
NPaBOBUM IHCTUTYTOM, HOPMH SIKOTO BU3HA4aroTh: 1) Miclie 1 poib TJIaBH JEpKaBH y JeprKaB-
HOMY MEXaHi3Mi Ta HOro BiZHOCWHU 3 iHIIMMH OpraHaMH Jep)KaBH; 2) MOPSIOK 3aMilleHHS
i€l mocany; 3) GYHKINT Ta MOBHOBA)KEHHS TJIaBH JepiKaBH; 4) HOTO BiAMOBIAAIbHICTE 32 JAeP-
KaBHY 3pajly YMl IHIIHH 3I0YUH;

— 3 MOTJISIAY IOKTPUHU Ta NPAKTUKH JEP>KaBHOTO YNPABIIHHS IJIaBa JIEPXKaBU € OJHUM
i3 HalBaXXNIMBILIMX €JIEMEHTIB CYYacHOi CHCTEMH JIep)KaBHOTO yrpaBiniHHi. CaMe Ha HbOMY
3aMMKaIOThCSl HOTOKM iH(pOpMaii, 1110 HaXOTh BiJl 1HIIMX €JIEMEHTIB i€l cuCTeMH. AHai3
iH(popMallii, BUpOOIIEHHS YIPaBIiHCEKHX PIllIeHb 1 KOHTPOJIb 32 iX BUKOHAHHSIM — TaKi OCHOBHI
¢bynkii [pe3uaeHTa B il cCUCTEMI,

— 3 TOTJISIAY CTaBJICHHSI IO IIbOTO KOHCTUTYIIIHHO-TIPABOBOT'O 1HCTUTYTY Ta OCOOHMCTOCTI
IJIaBH JIepKaBu 3 00Ky CYCIIbCTBA 1 BIQJIHUX iHCTHUTYIIIH, [Ipe3nneHT Ykpainu — 1ie moyecHe
3BaHHSA, IO OXOPOHSETHCS 3aKOHOM 1 30€piraeTbes 3a HUM JIOBIYHO, SKIIO TUTbKH [Ipe3umeHT
VYkpainu He OyB YCYHEHUH 3 TIOCTa B OPSIKY IMITIUMEHTY.

Cnucok BUKOPHCTAHHUX Jl7Kepell

1. Maiiganauk O. O. KoHcruryniline npaBo Ykpainu: HapyasbHHHA mociOHuk. KuiB: Anepta,
2011. 380 c.

2. Ipo Ilpe3unenta Ykpaincekoi PCP: 3akon Ykpaincekoi PapstHepkoi ConiamictuuHoi Pecmy6-
niku Bixg 05.07.1991 p. Ne 1295-XI1I. URL: https://zakon.rada.gov.ua/laws/show/1295-12#Text.

3. Koncruryuis Ykpainu (odiuiitauii Teket). YnHHE 3aKOHOAABCTBO 31 3MiHAMH Ta JOIOBHEHHS-
mu ctanoM Ha 30 BepecHs 2016 poky. Kuis. 2016. 74 c.

4. AradonoB C. A. [actutyt Ilpesunenrta B cuctemi AepskaBHOI BIagu YKpaiHu : aBToped. auc.
... Kaua. ropuf. Hayk : 12.00.02. Kuis, 2003. 16 c.

5. KpaBuenko B. B. Koncrurymiiine npaBo Ykpainu: HaBUaIbHUH NOCiOHMK. Bun. 6-Te, BUIIpaBiL
Ta gonosH. Kuis : Atika. 2007. 591 c.

6. CaBunn M. B. KoHcruryniiine npaBo Ykpainu : miapydnuk / Bimm. pen. mpod., x.1o.H. M. O.
Baiimyparos. Kuis : [IpaBoBa eqnicts, 2009. 1008 c.

7. Iatino B. A. TeopetnuHi npoOneMu 1HCTUTYTY NPE3UISHTCTBA B YKpaiHi : aBTOoped. auc. ...
KaHI. fopun. Hayk : 12.00.02. Kuis, 2005. 18 c.

Haoitiwna 0o peoaxyii 30.09.2020

References

1. Maydannyk, O. O. (2011) Konstytutsiyne pravo Ukrayiny [Constitutional law of Ukraine]:
navchal'nyy posibnyk. Kyyiv: Alerta. 380 s. [in Ukr.]

2. Pro Prezydenta Ukrayins'’koyi RSR [On the President of the Ukrainian SSR]: Zakon
Ukrayins'’koyi Radyans’koyi Sotsialistychnoyi Respub-liky vid 05.07.1991 r. Ne 1295-XII. URL:
https://zakon.rada.gov.ua/laws/show/1295-12#Text (data zve-rnennya: 05.06.2020). [in Ukr.]

3. Konstytutsiya Ukrayiny (ofitsiynyy tekst) [Constitution of Ukraine (official text)]. Chynne
zakonodavstvo zi zminamy ta dopovnennyamy stanom na 30 veresnya 2016 roku. Kyyiv. 2016. 74 s. [in Ukr.]

4. Ahafonov, S. A. (2003) Instytut Prezydenta v systemi derzhavnoyi vlady Ukrayiny [Institute of
the President in the system of state power of Ukraine]: avtoref. dys. ... kand. yuryd. nauk : 12.00.02.
Kyyiv. 16 s. [in Ukr.]

5. Kravchenko, V. V. (2007) Konstytutsiyne pravo Ukrayiny [Constitutional law of Ukraine] :
navchal'nyy posibnyk. Vyd. 6-te, vypravl. ta dopovn. Kyyiv : Atika. 591 s. [in Ukr.]

6. Savchyn, M. V. (2009) Konstytutsiyne pravo Ukrayiny [Constitutional law of Ukraine] :
pidruchnyk / vidp. red. prof., d.yu.n. M. O. Baymuratov. Kyyiv : Pravova yednist'. 1008 s. [in Ukr.]

7. Shatilo, V. A. (2005) Teoretychni problemy instytutu prezydent-stva v Ukrayini [Theoretical
problems of the institute of the presidency in Ukraine] : avtoref. dys. ... kand. yuryd. nauk : 12.00.02.
Kyyiv. 18 s. [in Ukr.]

SUMMARY

Liliya M. Serdyuk. The President of Ukraine as a multifaceted state and legal phenomenon:
doctrinal approaches to understanding. In preparing this article the author has set out to substantiate
the thesis about the multifaceted phenomenon of the President of Ukraine as a phenomenon of state and
legal reality, which necessarily requires enrichment of the content of the same concept.

The analysis of scientists’ judgments revealing the content of the concept under study, gives grounds
to conclude that the President of Ukraine is a complex socio-legal phenomenon, and therefore a comprehen-
sive picture of this phenomenon can be obtained only as a result of its multifaceted consideration:

- from the point of view of the theory of the mechanism of the state, the President of Ukraine is an
important element of the state apparatus - a single, elected, supreme body of the state, which has general
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competence. This aspect is somewhat contradictory regarding that state bodies are usually established as
legal entities that cannot be said about the head of the Ukrainian state;

- in terms of a certain constitutional and legal status he/she is the head of the state and acts on its
behalf. A significant clarification of this judgment is the thesis about the President of Ukraine as a legal
form of the head of state, who is elected by the people and receives power for a fixed term by delegation.
As for the recognition of his/her highest official, we consider the relevant judgment to some extent condi-
tional and evaluative, because in the national legal doctrine and current legislation the issue of the hierar-
chical system of officials in Ukraine is not yet developed;

- from the point of view of ontology (of his/her being, existence) the President of Ukraine is an
individual who has reached at least 35 years of age. A significant shortcoming of the current legislation is
a rather limited, in our opinion, set of requirements for a candidate for this elected position, and in the
future, in case of winning the election, describe the current head of state. The legislator did not envisage
as a condition for the emergence of constitutional and legal relations, within which a citizen of Ukraine
can be elected President of Ukraine, or the fact of higher education (in epistemological terms, the
President of Ukraine must be an active subject of knowledge, because it is cognitive capabilities provide
him/her to gain higher education; it should be noted that the President is both an object of knowledge of
the social sciences, most of which study the impact of this institution on various social processes and are
designed to increase its effectiveness in a constantly changing environment. At the same time some them
(history, history of the state and law) explore his/her personality, achievements, personal role in society,
neither he/she has significant experience of professional activity, nor the recognition of a high level of
his/her competence as a professional in general, nor he/she has high moral qualities;

- in terms of the system of constitutional law the President of Ukraine is a constitutional and legal
institution, the rules of which determine: 1) the place and role of the head of state in the state mechanism
and its relationship with other state bodies; 2) the procedure for substituting this position; 3) functions and
powers of the head of state; 4) his/her responsibility for treason or other crime;

- in terms of doctrine and practice of public administration, the head of state is one of the most im-
portant elements of the modern system of public administration. He/she converges large volumes of infor-
mation flows from other elements of this system. Analysis of information, development of management
decisions and control over their implementation - these are the main President’s functions in this system;

- in terms of the attitude to this constitutional and legal institution and the personality of the head of
state by society and government institutions, the President of Ukraine is an honorary title protected by law
and retained for his/her life, unless the President of Ukraine was removed from office by impeachment.

Keywords: Constitution of Ukraine, President of Ukraine, head of state, senior official, state
body, state power body.
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Isan OMEJIBKO®

BUKJIaJIa4

(Hayionanenuti opuouynuii
yuieepcumem imeni fpocnasa Myopozo)

EBOJIIOLIISI IPABOBOI'O PET'YJIIOBAHHSI ®OPM
: JISAJIBHOCTI YWIEHIB ITPEJCTABHUIIBKUX OPTAHIB
: MICHEBOI'O CAMOBPSYBAHHS HA YKPATHCbKHUX
3EMJUISIX Y CKJIA/II ABCTPO-YIOPIIIUHU
TA JOPEBOJIIOIIIITHOI POCIi

CrarTs NpUCBSYCHA ICTOPHKO-TIPABOBHM aCIEKTaM HOPMAaTHBHOTO PEryIIOBaHHS (OPM IisNIbHO-
CT1 IPEACTaBHUIBKUX OPTaHiB MiCIIEBOTO CAMOBPSAYBAaHHS Ta iXHIX YJICHIB HAa YKPaiHCHKHX 3EMJISIX, IO
nepeOyBaimy y ckiiami ABCTpO-YTropuuHu Ta gopeBoioniitoi Pocii. IIpogeMoHCTpOBaHO, IO IPOTATOM
60-90-x pokiB XIX cTomTTs BigOyBajgocs HAKOIMUYEHHS JOCBiy HOPMATHBHOTO 3aKpPIIIEHHS ITPaBOBOTO
cTaTycy Ta opradizamii poOOTH NMpeICTaBHULBKUX OPTaHiB BIAaAM HA MICISIX, CTAHOBJICHHS OCHOBHUX
¢dopM IX HisIEHOCTI. 3BepTaeThes yBara Ha Te, o B 000X iMIIepisix MPUHHSATTS Ti0epajbHOro 3aKOHO1aB-
CTBa IIPO MicCI|eBE CaMOBPSIyBaHHs CIIPUYMHIIIO aKTUBI3AII0 MiCIIeBOi HOPMOTBOPYOCTI. AHAIII3YETHCS
3MICT 3araJlbHOJEPKABHUX 1 MICIIEBUX aKTiB, L0 PeriIaMeHTyBaIN (OPMU AisUIBHOCTI NPEJCTABHUIBKIX
opraniB kiHIg XIX — nouarky XX CTOMITS.

Knwowuogi cnosa: micyese camospsaoysanhs, opeanu Micyego2o camospsaOy8anHts, 3eMcbka pego-
pma, miceka pepopma, enacti, popmu OianbHOCHI.
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