Mixyxcnapoona ma nayionanvna 6e3neka: meopemuuni i NPUKIAOHI acnekmu
Mamepianu V Miscnapoonoi naykoso-npaxmuunoi kongepenyii (I/IVBC, 12.03.2021)
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BUKJIaa4 Kadeapu
3araJbHOTPABOBUX JUCIUILTIH
JIHIIPOMETPOBCHKOTO NEP>KaBHOTO
YHIBEpPCUTETY BHYTPILITHIX CITPaB,
acImipaHT

IIYBJTYHA BE3ITEKA TA TTOPSJIOK B YKPATHI
SAK OB’EKT AJIMIHICTPATUBHO-ITIPABOBOI OXOPOHHU

Koncrutynis Ykpainu BU3HANA TpaBa i CBOOOM JIOJUHH 1 TPOMAITHIUHA MPIOPUTETOM Yy
CBOill MisTbHOCTI. HeBi’€MHUM €JIEMEHTOM CHCTEMHU CTPHUMYBaHb 3arpo3 MOPYIICHHS KOHCTHUTY-
HIHHUX HOPM € JOTPUMAaHHS BCiMa Cy0’€KTaMH MPaBOBITHOCHH 3aralbHOBHU3HAHMX HOPM Ta TIpa-
BHJI TTOBeAiHKH. Cepell HUX OKpeMe MicIie MOCiaroTh HOPMH, 1110 3a0e3MeTyoTh myOIidHy Oe3re-
Ky 1 opsiiok [1].

Po3BHTOK aaMiHICTpaTHBHOTO IpaBa Ha (h)OHI MPOBEACHHS aJAMIHICTPATHBHOI Ta IPaBOOXO-
poHHOI pepopM B YKpaiHi BUMAraroTh IIOCTIHHOTO OHOBJICHHS Ta MEPETIsiy TEOPETHKO-TIPABOBOT
6azm [2].

BcraHoBiIeHHS, peryaroBaHHs Ta MOCTiiHEe 3a0e3nedeHHs MPaBoopsaKy y cdepi myOmiy-
HOT Oe3MeKr Ta MOpAAKY B YKpaiHi Mocifae 4n He HaWBKJIMBIIIE MiCIe cepell aKTyallbHUX MPo-
OJieM aaMiHICTpaTUBHO-TIPABOBOI OXOPOHHU Ta aJMIiHICTPATUBHOI MisDTBHOCTI B IijoMy. Lle muTaH-
HS aKTYyaJIbHE JJIs YCiX JIAHOK JIep>KaBHOT BJIAIM, HacaMIlepel, BUKOHABYOI BIIAJIK HA BCiil TepHUTO-
pii nepxaBu. CporojieHHi peaiii B YKpaiHi BUMararoTb CTBOPEHHSI HOBHX BEKTOPIB PO3BHUTKY ILO-
J10 Ounbi edpekTHBHOTO 3abe3meueHHs Oe3neKu KpaiHH, yepe3 MOoJoNaHHs KPUMIHOT€HHOI CUTY a-
i1, NIIXOM yJOCKOHAJICHHS MEXaHI3MiB aJMIHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS, Y TOMY YH-
CJi MOCTIHHOTO OHOBJICHHSI Ta TIOKPAIIEHHS HOPMaTHBHO-3aKOHOJABYOi 0a3W IOJO MAisUTBHOCTI
MIPaBOOXOPOHHHUX OPTaHiB.

3 MeToto popMyBaHHS B JIep)kaBi MPaBOBUX OCHOB iCHYBaHHS CYCHUIBLCTBA 3 OTPUMaHHIM
IpaB Ta OCHOBHHMX CBOOOJ rpoMajsH, 1o nependadeHi Koncrurynieto Ykpainu Ta iHIIMME HOP-
MaTHBHHMH aKTaMH, KOM(pOPTHHX YMOB CHIBICHYBaHHSI TPOMaJISH JiepKaBa, B 0co0i opraHiB my0-
JIYHOI BJIaay, Ma€ 3I1MCHIOBATH TIEBHUH KOMIUIEKC 3aXO0AiB 331 3abe3nedeHHs my0IiqyHoro mo-
psanky. OcoOnuBe MicIie cepell JaHuX IHCTHTYHiH mocigae HarioHambHa MOMiMis K OCHOBHHI
cy0’eKT 3a0e3meueHHS My OIiTHOTO TTOPSAKY B HaIIiH kpaini [3].

BiamoBigHo 10 HOpM, 3akpimieHux crarTero 17 Koncrurymii Ykpainu, 3a0e3neueHHs aep-
JKaBHOT OE3TEKH 1 3aXUCT JCPKABHOTO KOPJIOHY YKpaiHU MOKIANAI0THCS Ha BIIIOBIIHI BIHCHKOBI
(hopMyBaHHS Ta TIPAaBOOXOPOHHI OpTaHM JepKaBH, OPTaHi3aiis i TOPSI0K MisLTbHOCTI AKUX BU3HA-
YJaroThCs 3aKOHOM [4].

Hacammiepen, 3a0e3nedyeHHst IPaBONOPSIKY 3/11HCHIOETECS TIPABOOXOPOHHUMH OpraHaMH 4e-
pe3 «IapTHEPCHKY» B3a€MOJIIIO JIepiKaBH Ta CycHiibeTBa. Tak, BinnoBiaHo 10 3akoHy Y kpainu «IIpo
HaI[IOHAJIBHY TTOJIIII0», HAIlIOHAJBHA MOJIITis YKpaiHU - 1Ie ICHTPaIbHUN OpTaH BUKOHABYOI BIIAJIH,
SIKMA CITYKHUTh CYCITIIBCTBY IIJISIXOM 320€3TMeUeHHs] OXOPOHH TIpaB i CBOOOT JIFOAMHU, TIPOTHU I 3110-
YUHHOCTI, MATPUMAaHHS MTyOIigHOi Oe3MeKr 1 TOPSIKY, OCHOBHUMH 3aBIaHHIMHU SIKOi € HaJTaHHS
TOJTIIEHCHKUX TIOCITYT y cdepax: 3a0e3nedeHHs MyOIiTHOT Oe3MeKH i MOPSIIKY; OXOPOHH TIpaB i CBO-
0071 JTIOTUHH, & TAaKOXK THTEPECiB CYCIUTLCTRA 1 IepKaBH; POTUJIIT 37IOYMHHOCTI;, HAJTAHHS B MEKaX,
BU3HAUEHUX 3aKOHOM, TOCIYT 3 JIOIIOMOT'M 0co0aM, sIKi 3 OCOOMCTHX, €KOHOMIYHMX, COIIaJIBHUX
MPUYUH 200 BHACIIIOK HaI3BUYAHUX CUTYaLliil TOTpeOyIOTh TaKoi 10NoMorH [5].

JIst ToAanbIIoro yAOCKOHAJICHHS PEryIOBaHHS Ta 3a0e3TMedeHHs PaBoNopsaKy y chepi
my0OsiyHOT Oe3MmeKn Ta MopsiiKy B YKpaiHi Ha ChOTO/HI B J€piKaBi JOLIIBHO PO3POOHTH KOHIIETI-
IIif0 TIPO TIOCHJICHHS OXOPOHH ITYOJIIYHOTO  TMOPSAJKY B IyOJIYHOAOCTYIMHUX MICIAX, IIITXOM
MIPOBEJICHHSI 3aX0[iB 100 TOJIMIIESHHS MOJIIEeHCHKOI MisSIBHOCTI B AaHIW cdepi, 3MIIHEHHS aB-
TOPUTETY NATPYJBHOI mojinii, MiABHIIEHHS e()EeKTHBHOCTI ii MiSUIBHOCTI, TIOKPAILEHHS IPOLECy
B3aeEMOJIi 3 NUIPHUYHUMH IHCIIEKTOpaMH MOJili, OopraHaMM MICIIEBOTO CaMOBpSAYyBaHHS Ta
NPE/ICTAaBHUKaMH TI'poMaJIcbKocTi. KiltouoBuM (hakTopoM Takoxk € po3poOKa METOINYHHX PEKOMe-
HAAIifi Ta mporpaM HaBYaHHsS TPOMAJsH, IO BXOIATH O CKJAIy rpoMajchbKuX (hOpMyBaHb,
sKi OepyTh y4acTh y 3a0e3nedeHHi MyOIiqHOrO MOPSJKY, HIIIXOM IX NMPaKTHYHOTO HAaBYAHHS B
TePUTOPIATLHUX MMiapo3/aiinax HamioHanpHOT TOMIMii Ta MPOXOKESHHS CIEIlialbHUX KypCiB Ha
0a3i HaBYAIBHHX 3aKJIAMiB 3i crierudivanMu ymoBaMu HaBdanas MBC Ykpainu [3].
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TakuM 4MHOM, BPaXxOBYIOUH BHIIIE3a3HAYCHE, MOYKHA 3pOOMTH BUCHOBOK, L0 PETYJIFOBaHHS
Ta MOCTiliHe 3a0e3NeYeHHs IPaBoIOPSIKY Yy cdepi myoniuHoi Oe3neKxy Ta nopsaAKy B YKpaiHi — ne
BpETYJILOBaHI JIepKaBOIO aJIMiHICTPATUBHO-ITPAaBOBUMH HOPMaMH CYCITUIbHI BITHOCHHH, K1 BUHU-
KaloTh IIiJ1 Yac peaizalii cyd’eKTaMHy BJIaJHUX MOBHOBAaXKEHb CBOiX (DyHKILIOHAIBHUX 00OB’SI3KIB,
3 METOIO MiATPUMaHHS NPaBOIOPSIKY Ta 3abe3nedeHHs MmyOuiuHoi Oe3nekn B YKpaiHi, HoTpedy-
FOTh ITOCTiMHE OHOBJICHHSI, aKTyaJTi3aIlif0 Ta BAOCKOHAICHHSI.
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OCOBJINBOCTI B3AEMO/III OPT AHIB HAIIIOHAJIbHOT ITOJITIIIT
3 'POMAJICBKICTIO IK YMOBA HAIIIOHAJIbHOI BE3IIEKH

IuTaHHs B3a€EMOJIIT MPABOOXOPOHHUX OPTaHiB i3 TPOMAJICHKICTIO 3aBXKIU OYJI0 aKTyaTbHUM
Ha BCIX CTYNEHSX PO3BUTKY JepkaBh. J[s 3a0e3MedeHHs] YCIIITHOTO BUPINICHHS OCHOBHHX 3aB-
nanb HarionaneHOT nosinii Ykpainu noTpiOHO YAOCKOHAIEHHS BXKE ICHYI0YOT JIISUTbHOCTI IIUIIXOM
MOJIIMIIICHHS. B3a€MOBITHOCHH 3 TPOMAJChKUMH CIIJTBHOTAMH, a TaKOX MOJCpHI3yBaTH (opMu
IIPAaBOBOT'O PETYIIIOBaHHS 13 3a0e3MeYeHHs Ta peaizamii JissJIbHOCTI MOoNiLii 3 TPOMa/ICHKICTIO.

T'oBopsaM TIPO B3aEMOJIIIO TIOMIIIIT 3 HACEICHHSAM, HEOOX1THO YCBITOMITIOBATH, IO Taka, OC-
HOBaHa Ha 3aKOHi, CIIBIpaIld, SKa Ma€ CIiJIbHY METY,ITIATPUMAHH HAJICKHOTO CTaHy MyOIidHOro
MOPSIKY, HEepIll 32 BCE HAa BYJHMILIX Ta B 1HIIMX I'POMAJICHKHUX MICISX, 3HHKSHHS PIBHS BYJIUYHOI
3JIOYMHHOCTI, 3IyYeHHS NI0 CIUTBHUX 3aXOMiB BCE OUIBINOI KITBKOCTI HAaceJleHHs, 301IbIICHHS
KLTBKOCTI TPOMAJICBKUX ()OPMYBaHb 3 OXOPOHH ITyOJIIYHOTO MOPSAKY, MiABUIICHHS €pEeKTHBHOCTI
iX po6oTH, Bce Lie € HaraJibHa oTpeda chorofeHHs [2, c. 30].

BaxmmBuMm Oyne 3a3HauuTH TOW (akT, mo 3akoHoM VYkpainn «[Ipo HarioHambHY
TOJTIITiFO» peTJIaMEHTOBAHE TaKe MOJIOKEHHS, TISITbHICTh TOMIIIT 3ICHIOETBCS B TICHIHM CIIBITpaIli
Ta B3aEMOJII 3 HACEICHHSM, TEPUTOPIaIbHUMH IPOMaJIaMU Ta TPOMAJCHKUMHU 00’ €THAHHIMHU Ha
3acajax MapTHEPCTBA i CIIpsSMOBaHa Ha 33JI0BOJICHHS TXHiX moTpeO [1].

BiamoBigHo 10 BHINE3a3HAYEHOTO, HEOOXITHUM € 30CEpEIKCHHST YBard HayKOBI[IB Ta BUe-
HUX JI0 IPoOIeMHU B3aeMO/IIT MOMIMii Ta TPOMaSTHCHKOTO CycminbcTBa. HaykoBHil aHami3 acleKTiB
B3aeMOii opraHiB moJjinii Ta rpoMajachkKocTi OyB MpoaHaNi30BaHUI y Mpausx TAKMX BYCHHUX, SIK:
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