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Oasbra Kpyraosa. 3AXACT IHTEJEKTYAJBHOI BJACHOCTI B YKPATHI: TTEPC-
MNEKTHUBHU TA CKJATHOIII PEAJII3AIIIL. V crarTi ocnimkeHo cydacHuii cTaH IIPaBOBOi 0XOpPO-
HU IIpaBa iHTENEKTyaJbHOI BIACHOCTI B YKpaiHi. ABTOPOM BH3HAYAIOTHCS MPOOIEMH y BITYM3HSIHOMY
3aKOHOJABCTBI, IO 3aBaXKAIOTh [I€BOMY IIPaBOBOMY 3aXHCTy IIpaBa IHTENEKTyaJbHOI BJIACHOCTI, Ta
3’5ICOBYIOTBCS TIEPCIICKTUBH HOTO BIOCKOHAJICHHSI.

[TpoananizoBaHi 3ax0oAM IMBUIBHOI, aAMIHICTPAaTUBHOI 1 KpUMIHAIBHOI BiAMOBianbHOCTI. OHAK,
3ayBaXKyeThC, IO TaKi 3aX0/M HE MOXKYTh JATH ITO3UTHBHUX HACNIIAKIB 0€3 BpaxyBaHHs J1ii eKOHOMIYHHX
3aKOHIB, 0€3 IePKABHOT'O pearyBaHHs Ha MPOLIECH, 110 BiOYBAIOThCSA HAa PUHKY, Ta B €KOHOMIII BL1TOMY.

OCHOBHOIO 1[I€€I0 CTAaTTi € Te, II0 3aKOHOJABCTBO y cdepi IHTENEeKTyaJbHOI BIACHOCTI MOBUHHO
MaTH KOMIUJIEKCHUH XapakTep Ul PEeTYNIOBaHHSA PEXUMY TOTO YH iHIIOr0 00’€KTa 1HTENEeKTyaJbHOI Bila-
CHOCTI.

Takosx HaroJoIIyeThCA HA HU3bKHUX CTaHIApTaX MPABOBOTO 3aXMCTY MpPaBa iHTENEKTyaIbHOI Bila-
CHOCTI B HaIIii kpafHi. barato B oMy BoHN BHKJIMKaHI 3HAYHUM Ae(hinnToM KBajiikoBaHHX (axiBLiB y
i cdepi. AKIEHTY€EThCS yBara Ha HeoOXitHOCTi (haxoBoi OCBITH.

VY craTTi HamaeThCA aHaT3 MO3WTHBHUX 3aKOHOJABYMX 3MIH OCTAaHHIX POKiB. 30KpeMa aHali3y-
€TECSI POJIb HAI[IOHAJIBHOTO OPTaH 1HTEJEeKTYyalbHOI BJIACHOCTI, KUl 3a0€31eUnTh HaJIeKHUH MDKHAPO/I-
HUH IMIJDK HamIoi KpaiHu y cdepi iHTeNIeKTyalIbHOI BIACHOCTI.

Cepen OCHOBHHX CKJIAJHOIIIB peatizalii HalIeKHOTO 3aXUCTy IHTEJEKTYyalbHOI BIACHOCTI Ha3MBa-
I0TBCSI TAKO’K BIJICYTHICTh HaJaro/KeHoro, e()eKTHBHOTO PUHKY aBTOPCHKOTO IIpaBa Ta CyMDKHHX IIpaB, a
TaKOX HEHaJIeXHe (hiHAHCYBaHHS 3aXOAiB y c(epi 3alpoBa/UKEHHS CyYacCHHX TEXHOJIOTIH, oprasizamil
YIpaBIIiHHA TA PO3BUTKY 1HPPACTPYKTYpH Y cepi IpaBoBOi OXOPOHH 1HTEIEKTYaIbHOI BIACHOCTI.

ITponecwu, mo BinOyBarThes y chepi 0XOPOHH MpaBa iHTENEKTYaIbHOT BIACHOCTI, PO3IIISIAI0OTHCS
TaKOX 3 OTJIly Ha CHTYAIIi0 SIKa CTBOPEHA CBITOBOIO IAHJEMI€I0 T4 aKTUBHUM BHKOPHUCTAHHSM IIU(PPO-
BHX TEXHOJIOTIH.

Knrouogi cnosa: inmenekmyanvua 81acHicms, 3axucm npaea, 0XopoHa npasa, agmopcbke ma cy-
MIDICHI NPasa, NPaso NPOMUCIOB0i 61ACHOCMI.

Relevance of the study. The law recognizes that every person entitled to the results of
his intellectual and creative activity or another object of intellectual property at the same time
establishing a direct prohibition of the use or distribution of these results without the author's
consent, with the exceptions established by law. However, complex financial living conditions
of recent years and the lack of effective legal mechanisms to promote violations of these rights.
This situation must be corrected when it comes to the development of our country and its focus
on high European legal standards. Analysis of the implementation issues of intellectual proper-
ty protection in the country devoted to this article.

The urgency of the problem, clarify the importance of the national level of intellectual
property because in the modern world intellectual, creative activity rapidly growing and gain-
ing importance in nearly all areas of civil relations. These processes contribute to the develop-
ment of society. Modern protection of intellectual property rights, including protection should
meet high standards and requirements that would ensure their accessibility, democracy and
transparency. Laws aimed at such protection must effectively ensure the private rights of au-
thors and owners to the results of intellectual activity. They have to provide and enhance hu-
man creative activity, and taking into account the public interest - rightly use its results to en-
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courage fair trade following results.

Due to changes in the organization of life, education, leisure, which were caused by the
global pandemic, and the transition to digital active involvement in these areas, active use of
the Internet, the issue of intellectual property rights and their protection are particularly rele-
vant. Modernity challenges existing protection mechanisms. There is a need to adapt the exist-
ing system of legal regulation of this area to the digital space and social distance conditions.

Recent publications review. The works of such researchers as Yu. Artemov, O. Boy-
kova, N. Vitushko, G. Hutsol, T. Kryvoshiya, S. Kruhovykh, R. Polishchuk, etc. were dedicat-
ed to the study of the issues of legal protection of intellectual property rights.

The article’s objective is the study aims to identify the problems in the national legisla-
tion that hamper the effective legal protection of intellectual property rights, and determine the
prospects for improvement.

The scientific novelty of the research is the analytical approach to identify ways to im-
prove the system of legal means of protecting intellectual property rights through the analysis
of the specific national practices and identify difficulties in the implementation of a legal algo-
rithms.

Discussion. According to Art. 54 of the Constitution of Ukraine, citizens of our country
are guaranteed the freedom of literary, artistic, scientific and technical creativity, protection of
intellectual property, their copyrights, moral and material interests that arise from various types
of intellectual activity.

Clarification of the concept of "intellectual property" is provided in the Convention es-
tablishing the World Intellectual Property Organization, signed in Stockholm in 1967. Art. 2 of
this Convention recognizes that intellectual property includes rights related to literary, artistic
and scientific works; performing activities of artists, sound recording, radio and television pro-
grams; inventions in all spheres of human activity; scientific discoveries; industrial designs;
trademarks, brand names and commercial designations; protection against unfair competition,
as well as with other rights that are the result of intellectual activity in the industrial, scientific,
literary and artistic spheres [1].

An almost similar definition of the concept of intellectual property rights is provided in
Art. 418 of the Civil Code of Ukraine (the Civil Code of Ukraine). Intellectual property right is
a citizen's right to the result of intellectual, creative activity or other object of intellectual prop-
erty right, defined by current legislation [2].In total intellectual property rights can be divided
into: copyright and related rights; industrial property rights; means of individualization of
goods, works and services and their manufacturers. This right may be provided on the basis of
the Civil Code of Ukraine and other intellectual property laws.

The existence of a modern system of intellectual property protection recognized by the
international community is a guarantee of achieving high rate of both economic and social de-
velopment of any country. Proper protection of intellectual property encourages the use and
further development of the inventive and creative achievements, development of relevant skills
and talents, maintains and develops the national creativity intellectual activity and ensure the
involvement of investment in this area in the national economy as a whole, stabilizing the mar-
ket, the financial situation in which investors will be confident that their rights will be provid-
ed. Creating such a system is the protection of intellectual property rights should be a priority
for the development of Ukraine - a country which has scientific, technical and intellectual po-
tential.

According to Art. 432 of the Civil Code of Ukraine, each person has the right of protec-
tion intellectual property by the court.

In particular, the Law of Ukraine "On Copyright and Related Rights" [3] Civil Code of
Ukraine and some other legislative acts provide for the settlement of disputes concerning in-
fringement of intellectual property rights in two forms:

1) Actions with involvement of legal authorities, filing claims to control civil law or
corporate bodies, courts;

2) a set of actions that a person can perform independently, usually without the in-
volvement of a specialist or consultant on intellectual property rights protection.

The Criminal Code of Ukraine (the Criminal Code of Ukraine) protection of intellectual
property dedicated to articles 176, 177, 203-1, 216, 229, 231, 232. Specifically, p. 176 of the
Criminal Code of Ukraine regulates the conditions of prosecution of the guilty person for in-
fringement of copyright and related rights, and Article 232 - for the disclosure of commercial
or banking secrets [4].
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Thus, the country has determined which intellectual property rights are protected by national
legislation, emphasizing the importance by establishing criminal liability for their violation.

The majority of violations of intellectual property rights are characterized by economic
reasons and relevant factors. For example, violators of intellectual property rights, making the
sale of pirated, counterfeit goods, trying to get more profits as a result of dumping price policy.
This is an effective method used to displace competitors and used to gain market share and
gain economic benefits, reduce taxes and get future financial growth.

Measures of civil, administrative and criminal legal liability can not give positive con-
sequences without taking into account the effect of economic laws without government re-
sponse to the processes occurring in the market and the economy as a whole.

Legislation of intellectual property should be comprehensive to regulate the regime of a
particular object of intellectual property. Including the provision of civil, financial, administra-
tive, constitutional, procedural law etc. Intellectual property as a whole and each of its facilities
with particular manifestation in different areas of law, carrying out a mutual influence.

In addition, challenges which associated with interdisciplinary ways of ensuring the
protection of intellectual property rights, added another - low standards of such protection in
our country. In many ways they caused a significant shortage of qualified professionals in the
field. Today the possibility of professional education system is inadequate and can not meet the
demand for specialized professionals.

In order to optimize the intellectual development of the country, it is necessary to im-
prove the legal framework of intellectual property rights and protection mechanisms in this
field. The need for law-making in this area is related to the need to reform the management of
intellectual property, caused by the need to adapt national legislation to the legislation of the
European Union. Also necessary legislative strengthening accountability for violations of intel-
lectual property rights, improving the legal regulation of economic aspects of IPR, including
the system of payment of duties and taxes for actions related to the protection of intellectual
property, improvement of legal regulation mechanisms of economic incentives creativity, etc.
If we talk about lawmaking, it should be emphasized that in this direction it is necessary to
ensure effective national control and coordination of actions of law enforcement and control-
ling financial authorities to combat infringements of intellectual property rights. Necessary to
improve current legislation on copyright and related rights in the promotion of legitimate busi-
nesses to legitimization of the services market; legalization of software used in the executive
branch and the introduction of open access to the state register of registered copyright through
the Internet etc

Directions of national work to improve standards of intellectual property rights is also
of financing of introduction of modern technologies of management and infrastructure devel-
opment in the field of intellectual property protection. There is a need for specialists in all re-
gions of Ukraine in special structures such as the State Customs Service of Ukraine and oth-
ers, introduction functioning of the State Patent Library etc.

Another challenge in Ukraine is the lack of an established, efficient market of copyright
and related rights. This is due to the lack of a system for collecting and paying remuneration to
authors, performers, producers of phonograms, etc.

Commercialization of intellectual property in Ukraine is very appropriate. This has been
repeatedly emphasized by scientists. The problem is that most of the national scientific product
is not patented. However, the national retains ownership of all intellectual products, it creates
grounds for restraining the development of any business. There is a need to improve the scien-
tific and methodological approaches to determine the right of the owner, the consolidation of
rights as the results of intellectual work and their commercialization [5].

It is important to create a high international image of Ukraine in the development of in-
tellectual property. This will make possible to influence international processes in this area to
ensure national interests. In particular, it will make possible the participation of our country in
the governing organs of the World Intellectual Property Organization in international projects
are aimed at the development of small and medium enterprises in the areas of intellectual prop-
erty, etc. Despite the fact that Ukraine has a system of protection of intellectual property rights,
it is necessary to ensure its approximation to EU legislation in the field of industrial property
protection in particular areas: prevention of violations of indirectly usege of inventions, licens-
ing, cross-licensing, introduction of tax benefits not only for inventors, but also for businesses
that will use the invention [6].

Recently, on 06.16.2020 the Parliament of Ukraine adopted the Law "On amendments
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to some laws of Ukraine to establish a national body of intellectual property" [7]. The National
Intellectual Property Authority is a national organization that is part of the state system of legal
protection of intellectual property, which ensures the formation and implementation of state
policy in the area of intellectual property, and has the right to represent Ukraine in international
and regional organizations. For this present organ endowed with special powers of the central
executive body.

These innovations in the executive authorities is a positive step in forming the image of
our country in the international space. It is essential to facilitate the integration of Ukraine into
the international legal system, which provides a modern model of building relationships in the
field of intellectual property and the formation of the mechanism of protection and security.

Article 2, part 1 of the above law, the powers of the National Intellectual Property Au-
thority include the implementation of such important functions for the development of this area
in Ukraine as the conclusion of international agreements on cooperation in the field of intellec-
tual property protection under national law; ensuring the implementation of international pro-
grams and projects in the field of legal protection of intellectual property in accordance with
international agreements, as well as ensuring the implementation of obligations arising from
Ukraine's membership in international organizations in the field of legal protection of intellec-
tual property, etc. This is a positive trend in the development of national intellectual property
rights. In any case, the approach of the international community will adopt a positive experi-
ence more advanced and developed countries and implement legal technology that has been
tested in other countries and can be analyzed in terms of their effectiveness and suitability for
national needs.

Given the market reforms that have been stimulated global pandemic in 2020, quite
sharply in recent years raises the question of protection of intellectual property rights on the
Internet. This issue is currently devoted to multiple draft laws submitted to the Parliament of
Ukraine. Ukraine is close to the adaptation of Notice-And-Takedown into national law in re-
spect of which the bill has already been registered. [8] The dynamics of the national intellectual
property rights is evident in this area.

Conclusions. Ukraine has its own system of intellectual property protection that meets
international standards much has been done, but the system needs to be improved to bring it to
the highest European counterparts. However, many issues remain only declared. Law-making
in this area should have taken a comprehensive, involving legal, administrative and economic
areas. Such a national process should be based on the interests of the society. Among the diffi-
culties of implementing proper protection of intellectual property are the following:

- as part of providing adequate protection, the state responds to violations in this area
only establishing legal responsibility, and must also implement comprehensive programs for
market regulation, economic and financial processes;

- no adequate and sufficient human resources, professional education system that would
ensure qualified regional experts and created the conditions for targeted regulation of protec-
tion;

-there is no effective state control and coordination of law enforcement and financial
regulatory agencies to combat infringements of intellectual property rights;

- inadequate funding measures in implementation of modern technologies of manage-
ment and infrastructure development in the field of intellectual property protection;

- lack of a well-established, efficient market of copyright and related rights, which is
caused by the lack of a system of collection and payment of remuneration to authors, perform-
ers, producers of phonograms, etc.

The solution of all the above challenges that Ukraine has in the implementation of pro-
tection in intellectual property rights is the direction of long-term development of this area,
which should be chosen by the leadership of our country.

Significant creative and intellectual potential possessed by our country should be pro-
vided with adequate conditions for their disclosure of which would inevitably lead to higher
rates in the various fields of private, social and political life.

Optimization of law-making in the field of intellectual property in Ukraine effectively
contribute the development of scientific and intellectual potential of Ukrainian nation will
solve the problem of staff shortages in the relevant field, provides the usege of high technology
and innovation effectively market of copyright and related rights etc. Such changes will allow
Ukraine to become one of the economically developed countries. Improving legislation in the
field of intellectual property, eliminating certain gaps and increasing accountability in this area
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will help prevent crime. The above transformations will contribute not only to the proper legal
protection of intellectual property, the development of market relations, but also to enhancing
the international image and economic prosperity of our country.
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Abstract

The article examines the current state of legal protection of intellectual property rights in Ukraine.
The author identifies problems in domestic legislation that hinder the effective legal protection of intellec-
tual property rights, and clarifies the prospects for its improvement. It is noted that it is necessary to take
into account the actions of economic laws, the state response to processes occurring in the market and in
the economy. The article provides an analysis of positive legislative changes in recent years. The process-
es taking place in the field of protection of intellectual property rights are also considered in view of the
situation created by the global pandemic and the active use of digital technoloigies.
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