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countries, describing their special place in the legal system of the society, who have a special
procedure for implementation.

Discusses the position of the author regarding the content of the constitutions of
neighboring countries. Content analysis of the constitutions of foreign countries enables the
author to highlight the most characteristic elements of the content of the constitutions of
neighboring countries, namely: a) legal status of man and citizen; b) the foundations of social
and public order; C) the foundations of the constitutional control; d) fundamentals of
international relations; r) framework local government and self-government.

The author reveals the named elements of the content of the constitutions of neighboring
countries. It is concluded that the rights, freedoms and duties of man and citizen and the
guarantees thereof are secured in all the constitutions after the foundations of the constitutional
order and content conform to international standards on human rights. All the basic laws of
neighboring countries of the foundations of the constitutional system are fixed by the first
section of the Constitution and regulate social relations in the economic, political, social and
legal systems, their diversity, national and international character, the prospects for development.
In the constitutions of the CIS countries considerable attention is paid to constitutional review.
Distinguishing feature of the constitutions of the neighboring countries is the regulation of the
foundations of international relations and the ratio of national and international law. Offers
conclusions and recommendations.

Keywords: content of constitutions of foreign countries concept of the content of the
constitutions of the neighboring countries, the content of the constitutions of neighboring countries.
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IOPU/IMYHA TEXHIKA K 3ACIb EOEKTUBHOCTI
ITPABOBHUX AKTIB

3’gCcOBaHO POJb IOPUIANYHOT TEXHIKU Yy cdepi IopuanyHoi AisuibHOCTI. HaromomeHo, mo
BiJI pearizalii cy0’€eKTOM IpaBOTBOPUYOCTI YU MPaBO3acTOCyBaHHS (200 Cy0’€KTOM IOPUIMYHOTO
TJIIyMau€HHs) BUMOT IOPUMYHOI TEXHIKM 3HAYHOIO MIPOIO 3aJIeXKUTh €(EKTHUBHICTh 3aKOHO/aB-
CTBa B LIJIOMY, HOTO NPaBHJIbHE PO3YMIHHS Ta BUKOPHCTAaHHS Cy0’ €KTaMH MPaBO3aCTOCYBAHHS
touo. HaBeaeHo npukiaam HOpM IpaBa, cHOpMyIbOBAHUX 13 MOPYIIEHHIM MPAaBUII IOPUIUMYHOT
TEXHIKH, 30KpeMa cTaTTi KpumiHaibHOTO KOJIEKCY YKpaiHu; pillleHb CyiB YKpaiHH, TEKCT SKUX
YaCcTKOBO HE BI/NOBI/Ia€ MpaBUiiaM IOPUIMYHOI TEXHIKU.
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IHocTanoBka mnpo6emn. ColiaJbHO-€KOHOMIYHI 3MiHH, IO BiAOyauCs 1
TPUBAIOTh y HAIIINA JAepiasi, € PakTOpoM HEOOXITHOCTI IHTEHCUBHOTO PO3BUTKY
3aKOHO/IaBCTBA, SIKE Ma€ CYNpOBOKYBAaTH IIi mpouecd. [Ipu oMy BaKITUBUM €
MPUBEACHHS CUCTEMHU TaKMX HOPMATUBHO-IPABOBHUX aKTIB IO BUMOT MI>KHAPOJIHHUX
cranaaptiB. OkpeciieHe CHPUYHHSIE MOTPeOy YAOCKOHANEHHS HOPMOTBOPYOi Ta
MPaBO3aCTOCOBHOT iSTBHOCTI.

CporomHi 3 0COOJMMBOIO aKTYaJbHICTIO IIOCTa€E MpodieMa OPUIUIHO-
TEXHIYHOI JOCKOHAJIOCTI HOPMATHBHO-TIPABOBHUX aKTIiB, II0 O€3MocepeaHbo
OB’ s13aHA 3 MOXKJIMBICTIO X Halle(heKTUBHIMIOT MPaKTUYHOI pearnizamii. CkiaganHs
SKICHOTO Ta €()eKTUBHOI'O IMMCHhMOBOI'O IPABOBOTO aKTa (IepeayciM, WIeThCsS PO
HOPMAaTHBHO-TIPABOBUN aKT W aKT 3aCTOCYBaHHS HOPM IIpaBa) MOXKJIMBE JIMINE 32
YMOBHU BUCOKOT'O PiBHA Cy0’€KTa MPaBOTBOPUOCTI Ta MPABO3aCTOCYBAHHS, B/ SIKMX
BUMAraeTbCs He TUIbKU TpodeciiiHe BUKOPUCTAHHS IOPUANYHOTO IHCTPYMEHTApIIO,
a U 1HTeNeKTyallbHl 3/110HOCTI, TOCB1J, 3HAHHS, BACOKUI pIBEHb MPABOBOI KYJIbTY-
pu. IIpouiecu cTBOpeHHs, 3MIHHU, TIIyMauy€HHS Ta peaji3allii IpaBOBUX aKTiB BU3HA-
4aroTh €()EKTUBHICTD MPaBa y COLIIYMI.

HOpuanuna TexHika, K BiJIOMO, BKJIIOUA€E TEXHIKO-IOPUINYHI MPUHUOMH 1 Mpa-
BWIa (OPMaATIBLHOTO 3aKPITIJICHHS MPAaBWI MOBEIIHKH Y 3aKOHAX 1 MIJ3aKOHHUX HO-
PMaTUBHO-IIPABOBUX AKTaX, a TAKOX CKJIaJaHHs 1 (POPMYJIOBaHHS MPUITHCIB B aK-
Tax 3aCTOCYBaHHS HOPM IpaBa i iHTEprIpeTaliiHO-IPABOBUX aKTax.

Bin peanizamii cy0’€KTOM TIpaBOTBOPYOCTI 4YM IMpaBO3acToCyBaHHs (abo
cy0’eKTa IOPUIMYHOTO TIIYMA4yeHHs]) BUMOT IOPUIMYHOT TEXHIKM 3HAYHOIO MIPOIO
3anexarh €()eKTUBHICTh 3aKOHOJIAaBCTBA B IILJIOMY, WOTO MPaBUJIbHE PO3YMIHHS Ta
BUKOPUCTAHHA Cy0’€KTaMH MPaBO3aCTOCYBaHHs TOIIO. BomHouac ciif 3ayBaXKUTH,
0 3HaYHA YaCTHWHA MPUMKCIB YAHHUX HOPMATHUBHUX MPABOBUX aKTiB B YKpaiHi €
JIOBOJII HESKICHOIO 3 MOy MOJIOKEeHb HOpMOTBOpUoi TexHiku. Hesmani dopmy-
JIOBaHHS a00 HETOYHI B)KUBAHHS TEPMIHIB, JONYILIEHHS CYyNEPEYHOCTEN, HEKOPEKT-
Hi MOCWJIAHHA 1 T. 1H. € ()aKTOPOM BUHUKHEHHS KOJI31MHOCTI NPUUHATUX aKTIB Ipa-
BO3aCTOCYBaHHS, 3aBaXKal0Th €(PEeKTUBHOMY peQopMyBaHHIO OaraThox cep >KUTTA
COLIlyMY, CIPHUSIOYM MOMIMPEHHIO MPABOBOrO HITUII3MY, MOMWJIKaAM MPaBO3acTOCY-
BanHs [1,c. 53]. Orxe, choroaHi Bxke € (PakToM 1 HE BUKIMKAE CYMHIBIB Te, IO
IOpUIMYHA TEXHIKA Ma€ HE JIMIIE «ECTETUYHE 3HAYCHHS», a €, B TIepIIy Yepry, YHH-
HUKOM €(EKTUBHOCTI MPABOTBOPYOCTI Ta JISUTBHOCTI 13 3aCTOCYBaHHS HOPM TIpaBa,
Ma€ BaKJIMBE MPUKIIAHE 3HAYCHHS JJI BPETYJIIOBAHHS CYCIIJIbHUX BITHOCHH.

Takum yrHOM, HaBEJIEHE BUIIE 3yMOBIIOE AKTYaJbHICTh 1 HEOOXITHICTH JOC-
JKSHHSI TAKO1 TEMH, BUHECEHOT Y Ha3BY IIbOTO JOCIHKCHHSI.

AHaJgi3 myOJikanii, B IKMX 3aM09aTKOBAHO PO3B’AA3aHHS JaHOI MpooJie-
mu. Cii 3a3HaYUTH, O AOCIIKEHHSIM OPUIUYHOI TEXHIKHU SIK SBHILA [IPABOBOT
JIACHOCTI 3aliManucsl 11iJia HU3Ka HayKoBIIiB, 30kpema H. AOnymnaes, C. Anekce-
eB, C. boromo6os, FO. Beaepnikos, H. Bnacenko, M. lNonoguuii, b. Jpeiimes, B.
Kazumupuyk, T. Kamanina, M. Ko3wo6pa, [I. Kepumos, O. Jlerka, B. Makcumos,
A. Hamun, H. Onumenxo, A. Ilironkin, JI. JIyus, M. Mapuenko, A. Ilironkina,
I1. PaGinoBuy, P. Pomamoga, O. CkakyH, O. Tuxomupos, FO. Tuxomupos Ta iH.

MeToro mparli € BUCBITICHHS IOPUINYHOI TEXHIKH SIK 3aC00y €(PEeKTHBHOCTI
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IPaBOBUX AKTIB.

Buxiaaag ocHoBHoOro marepiaay. FOpuanuHa TexHika — 1€ CYKYIHICTb Mpa-
BWJI, IPUIUCIB, MPUHOMIB, CIIOCOOIB Jid 11010 CTBOPEHHS, CHUCTeMaTHu3alli 1 3a-
CTOCYBaHHSI BIMIOBITHUMH YIIOBHOBAKCHUMU CY0’ekTamu ((PiI3MUHUMU Ta FOPUJIH-
YHUMH 0CO0aMHM) HOPMATHBHO-NPABOBUX aKTIB 1 IOPHIAWYHO 3HAYYIIUX
JIOKYMEHTIB, 110 € HEOOX1THOIO CKJIaJ0BOIO €JIMHOTO MPOIIECY BUHUKHEHHS Ta pea-
Ji3arii mpas, 3aKJIaJeHHUX y BIAMOBIIHIN HOpMI 4M TIOKYMeHTi [2, c¢. 40].

He Mo’xHa HE MOroAUTHUCS 3 TE3010, L0 «caMe IOPUANYHA TEXHIKA HAJIa€ 3MO-
ry 3a0€e3MeUnTH CUCTEMHICTh, CTPYKTYpPHY Ta 3MICTOBHY I'PAMOTHICTb 1 €JTHICTb SIK
aKTiB MPABOTBOPUYOCTI Ta TAYMA4Y€HHs HOPM IpaBa, TaK 1 aKTiB MPaBO3aCTOCYBaH-
HSl, HALIUIEHUX HA 1HAWBIIyali3alllio PEryI0Y0ro BIUIMBY MIPABOBUX HOPM ILI0JI0
KOHKPETHOI )KUTTEBOT CUTYyallil Ta KOHKpeTHUX cy0’ekTiB. Ha Hamy nymKky, oopu-
JMYHA TEXHIKa, i1 HayKOBa po3poOKa Ta BOPOBAHKCHHS B MPAKTUKY 3a0€3MEUyI0Th
OJIHOMAHITHICTb, SIKICTh Ta B3a€EMO/II0 IOPUIUYHUX JOKYMEHTIB, Kl B CYKYITHOCTI
1 CKJIaJal0Th CUCTEMY 3aKOHOJABCTBA, CUCTEMY aKTIB IPABO3ACTOCYBaHHS, CUCTE-
MY aKTiB TJIyMaud€HHsI HOpM mpasay [3, c. 402].

FOpuanuna texnika, sik akueHrye O. Jlerka, BUCTyIae Ba)JIMBOIO O3HAKOIO
IPABOTBOPYOCTI Ta MPABO3aCTOCOBHOI MPAKTUKHU, CIIPUSE OBOJIOIIHHIO OCHOBHUMU
IPABOBUMU 3HAHHSMU, 3a0€3IeYy€e ONTHMI3alil0 BChOrO MPAaBOBOIO MAacUBY, 301-
JbIICHHS  (DyHOAaMEHTaJbHUX HAyKOBUX y3arajibHEHb, BTUICHHS JIOTIYHO-
TEOPETUYHUX CXEM Ta KOHCTPYKIIiH, sIKI 3a0€3MeUyIOTh MOJINIICHHS MaTepiaabHO-
TEXHIYHOI 0a3u POOOTH IOPUCTIB, 3MEHIICHHS KUIBKOCT1 AOMYIIEHUX MPOodheCciifHmX
noMwiok [4, c. 103].

3arajgoM B IOPUAMYHIA HaBYaJIbHIN 1 HAYKOBIM JITEpaTypl BHOKPEMIIIOIOThH
TakKl BUJIM IOPUANYHOI TEXHIKU: 1) 3aKOHOAABYY, SIKY YAaCTO HAa3MBAaIOTh IIPaBOTBO-
pyoro ad0 HOPMOTBOPUOIO; 2) MPABO3aCTOCOBHY, sIKa BKIIIOYAE B ceO€ MISUIBHICTD
creniajbHO YHOBHOBXKEHMX CYO’€KTIB HIOJ0 HAJEKHOTO 30BHIIIHBOIO O(POpPM-
JICHHS aKTy 3aCTOCYBaHHS HOPM IpaBa (AOTPUMaHHS BUMOT IIOJI0 O(QOPMIICHHS,
CTPYKTYpH pIILICHHS, HOr0 apryMEHTOBAHOCTI TOIIO); 3) MpaBOIHTEPIpETAIIHHY,
10 TMOB’sI3aHa 13 MPUUHSATTIM IHTEPIIPETAI[IHHO-TIPABOBUX aKTIB, CIPSIMOBAaHUX Ha
PO3’SICHEHHS 3MICTY IOPUAMYHUX NMPUTNUCIB. BOHA, SK 1 TeXHIKa IPaBO3acTOCYBaH-
HSl, TIOB’A3aHa 13 JOTPUMAaHHSIM BUMOT HIOJ0 O(OPMIICHHS, CTPYKTYPH PIIICHHS,
HOr0 apryMeHTOBAaHOCTI TOIIO. [HKOJIM B FOPUIUYHIN JIITEpATypi BUOKPEMITIOIOTH 1
TEXHIKY CHCTeMaTu3allii HOpMaTUBHO-TIPABOBUX aKTiB. 3 IIMM MU HE MOXKEMO MOB-
HOIO MIpOIO TOTOJIUTUCH Yepe3 Te, mo: 1) o/Hier 3 GopM cucTemMaTu3allii Hopma-
TUBHO-IIPABOBUX aKTIB € KOAU(IKALSA, KO, K MOYKHA 3pO3YMITH 3 BU3HAYEHHS
«ye opma cucmemamuzayii 3aKOH00ABCMEA, 3a AKOI 30IUCHIOEMbCA 3MICIMOBHA
nepepobka (YCyHeHHsi Npomupiy, CKACYBAHHA 3ACMAPIIUX HOPM) HOPMAMUBHO-
npasosux aKmis, wjo Marome CRiIbHUl npedmem i Memoo npaso8o2o pe2ynio8aHHs,
ma CcmeopeHHsi 36e0eH020 HopmamueHoz2o akmay [3, c¢. 274], 3ailmaroThCs
cy0’exTu mpaBoTBOpYOCTI. Pe3ynpTaTom Konu@ikalii € HOBUM €JUHUNA HOPMATHUB-
HO-TIpaBOBHiA akT. ToMy y bOMy BUTAAKYy MpPU CTBOPEHHI JIaHOTO aKTa peaisy-
I0ThCSI TIEPEIyCIM BUMOTH JI0 TPaBOTBOPUOi TeXHIKU. [Tog10HIM € cTaHOBHIIE II0-
710 Takoi (popMHU cUCTEeMAaTU3allli 3aKOHO/IABCTBA, SIK KOHCOJIIIAIIIS: «KOHCOIigamist
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— ye ¢opma cucmemamuszayii 3aKOHO0ABCMEA, 3a SIKOI 8I00VBAEMbCS CMEOPEHHS
HA OCHOBI KLIbKOX HOPMAMUBHO-NPABOBUX AKMIE 3 0OHO20 [ MO020 HC NUMAHHS HO-
8020 00’€OHAH020 aKma, 6 AKOM)Y HOPMAMUBHI NPUNUCU POSMIWYIOMbCI 8 J102iU-
HOM) NOPSOKY NICIsL pedakyiinoi 00pobKu, ane be3 3miHu ixHboco smicmy» [3, c.
275]; 2) momo iH1moi popMu cucTemMaTu3alii HOpMaTUBHO-TIPABOBUX aAKTIB, 30Kpe-
Ma 1HKOpIoparlii (I0BOJI1 4acTo I1e OJHI€I0 (POPMOI0 HA3UBAIOTh OOJIIK), TO BOHA €
CYyTO TEXHIYHOI POOOTOIO 1 €IMHE, IO ii BHOKPEMIIIOE, HAIIPUKIIAJI, Bl CHCTEMa-
TU3aIil JITepaTypH, BEACHHs SIKOTOCh PEECTPY, — 1€ 00 €KT, KM BUCTYHAIOTh
HOPMAaTHUBHO-IIPABOBI akTH. TOMy 70 IOPUAMYHOT TEXHIKA BOHA MA€ OMOCEPEIIKO-
BaHE B1IHOIICHHS.

Sk BIIOMO 3 KypcCy Teopli JiepKaBH 1 IpaBa, 3aralbHUMHU IPpUHAOMaMu Ta Ipa-
BWJIAaMH FOPUJUYHOT TEXHIKHU € IOTPUMAHHS MOCI1I0BHOCTI 1 YITKOCTI FOPUAUYHOI
TEPMIHOJIOT], SIKa Y CBOIO YEPry PO3YMIEThCA K CHUCTEMA YCTaJI€HUX, 3arajbHOIN-
PUMHATUX 1 BU3HAHUX IOPUIUYHOIO HAYKOIO Ta MPAKTUKOIO IOPUIAMYHUX TEPMIHIB,
TOOTO CIIOBECHUX IO3HAYEHb TMOHATH, 110 BUKOPHCTOBYIOTHCS IIiJl Yac BHUKJIATY
3MICTY 3aKOHY, iHIIIOTO HOPMAaTHBHO-IIPABOBOTO aKTa UM FOPHIMYHO-3HAYYIIOTO
JIOKYMEHTA. 3a3HaueHe BUMarae JOTPUMAaHHS BUMOT TEPMIHOJIOTIYHOI yHi(ikalii,
a caMe TakMX: OJIHO3HAYHICTh — 3aCTOCYBaHHS B HOPMAaTHBHOMY akTi abo 1HIIOMY
IOPUIUYHO 3HAYYIIOMY JOKYMEHTI MOHATH 1 TEPMIHIB B OJJHOMY ¥ TOMY K TOTOX-
HOMY 3HA4Y€HHI; 3arajibHa BU3HAYCHICTh — BUKOPUCTAHHS 3araJIbHOBIIOMHUX 1 TIO-
HMIMPEHUX CepeJl HAYKOBOI CHUIBHOTH Ta MEPECIYHUX TPOMAJISIH TEPMiHIB, BU3HA-
4yeHb, (OPMYIIFOBaHb, Ae(iHIIIN 1 T. 1H., a HE HAAYMAHUX 1 BUTQJIaHUX CIEIIaIbHO
JUTSI TIEBHOTO 3aKOHY, HOPMATHBHO-IIPABOBOTO aKTa, IOPUAMYHO 3HAYYIIOTO JIOKY-
MEHTA; CTaOUIbHICTh (TOCTIHHICTD, YCTAJICHICTh) — 3aKPITUICHHS B MEBHIM HE3MiH-
H1ii (popM1 TEPMIHOJIOTT] HOPMATUBHO-IIPABOBOT'O aKTa, a HE 3MIHA ii 3 TPUUHATTAM
KOXKHOTO [5, c. 54-55].

HenorpumaHHs OKpecIeHUX BUMOT IOPUIUYHOT TEXHIKH Yy cdepi MpaBOTBOP-
YOCTiI MOXE TPU3BECTH JI0 TAKOTO.

Binnosinno no cr. 51 Kpuminansaoro kogekcy Ykpainu (nam — KK), y sxii
BHU3HAYAIOTHCS BUJM MOKAapaHb, BU3HAYAETHCS TAKe MOKAPAHHS, SIK «1030aBICHHS
npaBa o0iiiMaTH MEeBHI Mmocaau abo 3aiMaTHCs MEBHOIO AlIbHICTION. Y ¢T. 55 KK,
o Mae Ha3By «llo30aBieHHs mpaBa o0iMaTH MEBHI Mocaau abo 3aliMaTHCs TeB-
HOIO JIISUTbHICTIO», BUKJIAJEHO 3MICT Ta 3arajbHi BUMOTH JO MPU3HAYCHHS IOKa-
paHHsI, MO posrisaaeTbes. Bimmosimao g0 4. 1 cr. 55 KK «mo36aBineHnHs npaBa
o0iiiMaTH meBH1 mocaau ado 3aiMaTUCs TEBHOIO AISUTHHICTIO MOXE OyTH MpHU3HA-
YeHE K OCHOBHE IMOKapaHHs Ha CTPOK BIJI JBOX JI0 II'ATH POKIB ab0 SIK JOJAaTKOBE
NOKapaHHs Ha CTPOK Bl OJHOTO 10 TPbOX POKIB.

[To30aBnenHs mpaBa 00iMiMaTH TEBHI MOCAAW SIK JOMATKOBE TOKapaHHS Y
cmpaBax, nepeadadeHnx 3akoHOM Ykpainu «[Ipo ouunineHnHs Biaan», mpu3Hada-
€ThCS HA CTPOK IT’SITh POKIB [6].

3akonowM Bif 16 nunusg 2015 poky KK 0yno nonoBHeHo, 30kpema:

1) vactunoto 4 cr. 220-1 «llopymenHs nopsaky BeaeHHs 0a3u JaHUX TPO
BKJIQJIHUKIB 200 MOPSAKY (pOpMyBaHHS 3BITHOCTI» 3aKPIIUICHO TaKy HOPMY: «IIOIII-
KOJ[DKEHHSI a00 3HUIIICHHS KEPIBHUKOM a0o0 1HIIOIO CITY>KO00BOIO 0c000r0 OaHKy Oa-



94  Haykoesuil gichuk J[HIinponemposcbko20 0epicasio2o yuisepcumemy 6HYmpIiuHix cnpas

3M JaHUX MPO BKIJIAJHUKIB a00 BUMHEHHS [I1{, 1110 YHEMOXKJIUBIIIOIOTh 11€HTH(IKA-
[il0 BKJIAJHUKA 3a 1H(OpMali€r, HAasBHOW y 0a3l JaHUX MPO BKIAAHHUKIB, abo
BUMHEHHS [11, HACTIJKOM SIKMX € He3aKOHHE 30UIbIIeHHSI CyMH BUTpaT DoHAy Ta-
paHTyBaHHS BKJIaJIB (pI3MYHUX OCI0, TIOB’SI3aHUX 3 BUBEJCHHSIM OaHKYy 3 PUHKY,
a00 YHEMOXKJIMBIIIOIOTh MOYATOK 31MCHEHHS BHUIUIAT KOIITIB BKJIAAHUKAM HETLIa-
TOCHPOMOKHOTO OaHKY BIAMOBIAHO A0 3akoHy Ykpainu «IIpo cuctemy rapanty-
BaHHS BKJIQIIB (DI3UYHUX OCI0O», -

KaparoThCsl MM030aBICHHSIM BOJII HA CTPOK JI0 YOTHPHOX POKIB 3 OOMEKEHHSIM
npaBa 001iMaTH TIEBHI MOCAU Y1 3aliMaTHUCS TIEBHOIO JIISTbHICTIO HA CTPOK JIO Jie-
CSITH POKIBY.

VY HaBelleHI HOpPMI Ha3Ba MOKAapaHHsS Ta MAKCUMAJbHUN PO3MIP CaHKLII HE
BIIIOBIJIAIOTH MOJ0KEHHIM CT. 55 KK;

2) yactuna 1 cT. 220-2 «Panscudikaiis GpiHAHCOBUX JOKYMEHTIB Ta 3BITHOC-
Ti (iHAHCOBOI oOpraHizailii, TPUXOBYBaHHA HEIUIATOCIIPOMOMXHOCTI (DIHAHCOBOI
yCTaHOBU a0O0 TMIJICTaB JJIsl BIAKJIUKAHHS (aHYJIIOBaHHS) JileH31i (piHaHCOBOI ycTa-
HOBU», MICTUTh Taky HOpMY: «BHECEHHS 3MiH 10 JOKYMEHTIB a00 peecTpiB Oyxra-
JATEPCHKOro 00Ky a00 BHECEHHS Y 3BITHICTh (DIHAHCOBOI YCTAaHOBU 3aB1JIOMO HE-
MOBHUX a00 HEIOCTOBIPHUX BIJIOMOCTEH TIPO Yrojau, 3000B’s3aHHS, MaMHO
YCTAaHOBU, Y TOMY YMCIIl sIKE repedyBae B JIOBIpUOMY yIpaBiIiHHI, 4yd Mo ¢iHAH-
COBUH CTaH YCTaHOBH, UM MiITBEPKEHHS Takoi iH(dopmaIlii, HagaHHs Takoi 1H(Oo-
pmarttii HarionanpHOMy OaHKy YKpaiHu, OmyOJIiKyBaHHS UM PO3KPUTTS TaKoOi 1H-
dopmariii B MOPAAKY, BH3HAYCHOMY 3aKOHOJABCTBOM YKpaiHW, SKIIO Il il
BYMHEHI1 3 METOI0 MPUXOBYBAaHHS O3HaK OAHKPYTCTBA YM CTIHKOi (piHAHCOBOI He-
CIPOMO>KHOCTI ab0 micTaB Al 000B’A3KOBOTO BiIKIMKAaHHS (aHYNIOBaHHS) y (Di-
HAHCOBOI YCTaHOBH JIILEH31i a00 BU3HAHHS 11 HETUIATOCITPOMOXKHOIO, -

KaparoThCs MTPaPoM BiJl BOCBMHUCOT JIO TUCSYl HEOMOAATKOBYBAHUX MiHIMY-
MIB JOXO1B rpoMajisiH a00 0OMEXEHHSIM BOJI1 Ha CTPOK J0 YOTUPHOX POKIB, 3 M03-
OaBjeHHSM TpaBa 001MMAaTH MEBHI MOCAAN YU 3aliMaTUCS MEBHOIO NISUTHHICTIO Ha
CTPOK J0 JIECATH POKIBY.

VY HaBejeHil HOpMI Ha3Ba MOKapaHHS BIAMOBIAE Ha3Bl MOKapaHHS, 3a3Haue-
Hil y cT. 51 KK, ajie MakcuMallbHUN PO3Mip CaHKI(li HE BIJIMOBIIA€E MOJIOKECHHIM
ct. 55 KK. Ile npu Tomy, 110 o3HayeH1 3MiHU OyJiM BHECEHI OJIHUM 3aKOHOM, B
OJIMH JIeHb (MAETHCS HA YBa31 HAa3Ba MOKAPAHHS).

Bunukae nuranss: a sk OyTH pU MpU3HAYEHH] MOKapaHHs cyai? SIkowo Ho-
pMOIO KepyBatucs? SIKII0 BUXOJUTH 3 TIPABWII TIOJI0JIAHHS TEMIIOPATTBHUX KOJI31H,
TO MakcUMajbHe nmokapaHas Mae Oytu 10 pokiB. Aje, Buxonasuu 3 (imocodcbkux
KaTeropii «3arajibHe-OKpeMe», MaloTh 3aCTOCOBYBaTucA mosoxeHHs cT. 55 KK.

HaBenemo mpukiiamy mopymieHHS TPaBWI IOPUAMYHOT TEXHIKH Cy0’€KTaMu
PaB0O3aCTOCYBAHHS.

V pimenni O6onoHCchKOr0 patonHoro cyay M. Kuesa Big 22.03.2017 (cnpaBa
Ne 756/611/17) 3a3navaerbes: «3rigno 3 0. 1 4. 1 ct. 247 KYnAII npoBaxeHHs y
cIpaBi PO aaMIHICTpATUBHE MPABOMNOPYIICHHS HE MOX€ OyTH po3Moyaro, a po3-
noyvate Mmijyisirac 3aKpUTTIO 32 TaKUX OOCTaBWH: BIJACYTHICTb MOMIIi 1 CKJIaay aaMi-
HICTPATUBHOTO MIPABOMOPYILIEHHS.
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Tomy, kepyrouucsk ct. 33-35, 247 KYnAll, cyn aidmoB BUCHOBKY HI0JI0 KOH-
cratanii gakty HenpodeciiHOCTi, HE0OI3HAHOCTI MPALIBHUKIB 'pedopMOBaHOI,
HeKOpyMnoBaHoi HaiioHaneHOT nodinii, B sIKIA NPao0Th HAA3BUYAHHO «YECHI Ta
aKTUBHI TOJIIIEHCHKI", K1 yepe3 JeKUIbKa POKIB HA0EPYThCs JOCBIAY Ta KOJIHUCH Y
MaiiOyTHbOMY CTaHyTh MpodecioHanamu, 1 AKUX Ha JaHui yac kepiBHUITBO YIIIT
JIIIT B3arasni He KOHTPOJIIOE Ta HE HaBYA€E, a TOMY...» [7].

Lleit xxe cyn 24 6epesns 2017 poky npuiimae mo1i0He pillIeHHS, 3a3HAYAI0UH:
«Tomy, xepyrouncs cT. 33-35, 124 247 KYnAll, cyn aidnioB BUCHOBKY 1010 KOH-
crataiii gakty HenpodeciiHOCTI, He0O13HAHOCTI Ta HEBMIHHS CKJIAJIaTH MPOIIECY-
aJIbHI JOKyYMEHTH «TpalliBHUKaMu pedopMoBaHoi «HaiionansHo1 momimii», B sAKii
IPALOTh "HAJ3BUYANHO YECHI Ta aKTUBHI MOJILEHCHKI", Kl KOJUCh y ManHOyT-
HBOMY MOXYTh CTaHyTh MpodecioHanmaMmu», 3BaXKar04d HAa OTPUMaHi JTOKa3H BiJ
NO3MBavYa Ta OCOOUCTI MOSICHEHHSI MpaliBHUKA MOMII1, K1 MPU3BETU 10 3aKPUTTS
MPOBA/KEHHS, a TOMY...» [8].

A0G0 noxiouuit npuknazg. 22 mrortoro 2017 poxy baOymkiHChKHl pailoHHMI
cya M. JIHimponeTpoBCchbKa 3a3Havae (703BOJUMO cOO1 HaBeCTH 00 €MHY IUTATY:
«Ha Tenepimniit vac OCOBA_ 3 o0BHHYBa4Yy€eThCS B TOMY, III0 Y€pe3 JiBa MICSIII
micysl 3BUILHEHHS BOHA 3HOBY BUMHMJIA KOPUCIMBUU 3JI0YHMH, MependayeHuil u. 2
cT. 15 4. 2 cr. 185 KK VYkpainu..

3aranpHOBIIOMUM (pakToM € Ta oOctaBuHa, MmO ['epoit Ykpainu OCOBA 5
HIMPO TIKITYETHCS MPO BCIX 3aCyPDKEHUX B YKpaiHi.

Cawme 3a 3akoHompoekToM, e ['epoit Ykpainu OCOBA 5 Oyna criBaBTOpOM,
Oynu BHeceHi 3minu B ctarTio 72 Kpuminanenoro Kogekcy Ykpainu, 3aBasiku 4o-
My 3 MICI[b TI030aBJIEHHS BOJII BUMIIJIO HAa CBOOOAY OMM3BKO BOCBMH THUCAY OCiO,
3aCyDKEHMX 3a TSKK1, 0COOJIMBO TSXKKI Ta CEPEAHBOI TSHKKOCTI 3JI0YMHMU.

Ax I'epoit Ykpainu OCOBA 5, Tak 1 Bce cycCHIbCTBO JAepaBU YKpaiHa Bi-
pWIIM B Te, 1110 Tl 3aCyJKEHI, iK1 OyJiM 3BUIbHEHI 3 MICLIb 11030aBJIEHHS BOJI1, TEIEP,
y BUIbHIM Ta HE3aJIeXkHIH, CIpaBeIMBIA Ta €BPOINEHUCHKINA Jep)KaBli CTaHyTh Ha
IUIAX BUIPABJICHHS, Ta OlIblIe HE OyAyTh BUMHATH 3JI0YMHU. Bisibln Toro, 1i oco-
Ou 1oydaThes 10 po30y0BH CBITIIONO MalOYyTHROTO JEPiKaBH.

Ti x ocobu, sskuM OyJia HaJlaHa BeJIMKa YeCTh BUIIPABJIATH CIIOAIBAHHS CYCIIi-
JBCTBA Ta OCOOMCTO T€POiH1 HaIlli, HAJaHO IIAHC BUIPABUTHUCS Ta OLIbIIE HE BUH-
HATH 3JI0YMHHM, aJie SKi, BUMIIIOBIIA Ha CBOOOAY, MPOJOBXKUIN BUMHATH TSKKI Ta
0COOJIMBO TSKKI 3JI0YMHU, 3JI0YMHH CEPEIHbOI TSHKKOCTI, — HE BUIIPABIOBYIOTh
CIOMIBaHHS CYCHIBCTBA, MIAPUBAIOTH BIPY CYCIUIBCTBA B HUX. BiibIn TOro, Taxi
0co0M CBOIMH JISIMHM 3aIUISIMOBYIOTH 1 FaHbOJATH caMmy Hafio Ykpainu — ['epos
Ykpainu OCOBA 5.

Cyn BneBnenuit, mo I'epoit Ykpainu OCOBA 5 nonasana no BepxoBHoi Pa-
a1 YKpaiHu 3araibHOBITOMHM 3aKOHOTIPOEKT HE JUIA TOTO, 00 y AepKaBi, 3aBs-
KM 3BUIBHEHUM 3 MiCIb 11030aBJICHHSI BOJ1 0co0aM, B JieKiIbKa pa3iB BUPIC BICO-
TOK 3JIOYMHHOCTI, 3 SIKUM ChOT'OJIHI HE MOXKE BIIOpATHUCS HaBiTh pehopMOBaHa, HE
KopyMmnoBaHa HanionanpHa mosminisi, B K1 Npaliol0Th HAJA3BUYAHHO YECHI Ta aK-
THUBHI TOJIIEHCHKI, SIKI yepe3 JeKiJIbKa POKIB HAOEPYThCS JOCBIAYy Ta CTaHYTh
npodecioHaJaMu.
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He3Baxatroun Ha Ty 00CTaBUHY, 1110 CyCHUIBCTBO TEMEP XUBE Yy BUIbHIN Ta HE-
3aJIeXKHIM, CIpaBeJIMBINA, YECHIN, COLIaJIbHO CIPSIMOBAHINA Ta €BpONEHCHKIN nep-
’aBl, Ha MMOOKe MEPEKOHAHHS CYNly, Y CYCIJIbCTBA BCE-TAKU ICHYIOTH 1HTEpECU
KUTHU I1I€ ¥ B Takidl Jepkasi, J€ JIOJSAM HE CTPAIIHO BUXOJUTH Ha BYJHII; Jie O
J0/IA He OOsIMCs BUITYCKAaTH JITEH Ha BYJIUIIO; /e O PIBEHb 3JIOYMHHOCTI HE 3a-
IIKAJTIOBAB.

3 BpaxyBaHHSM BUKJIAJEHOTO, HAa JYMKY Cyay, YMOBU YTOJH PO MPUMHUPEH-
Hs1, ykiaageHoi 21.02.2017 mix mpeacTaBHUKOM MOTEPHIOro Ta OOBUHYBAYECHUM
OCOBA 3, He BIANOBIIaIOTH IHTEPECAM CYCIIILCTBa» [9].

3ayBaXMMO, IO TEKCT MPABOBUX aKTIB MOBUHEH OyTH 1M030aBIIEHUN EKCTpe-
CHUBHOCTI. Mae BHKOpUCTOBYBaTuCs O(iliiHO-A1I0BHI cTiib. He moBuHHO OyTH
BIJOOpa)KeHO CTaBJICHHS Cy0’ €KTa MPaBOTBOPYOCTI/IPABO3aCTOCYBaHHS /10 CTOPIH
npoiiecy (a TUM OubIIe 0CiO, SIKI HE MalOTh BIAHOIIEHHS J0 IOPUJIUYHOIL CIIPaBH),
1HaKIlle BUHUKAE MUTAHHSA 00’ €KTUBHOCTI MPHU NPUKUHATTI PILIEHHS, 10 Y MOAAIIb-
IOMY TIPU3BOAUTH, SIK OYJI0 BKa3aHO BMILE, A0 MOMIMPEHHS MPABOBOIO HITLTI3MY.

BucnoBku. OTxe, JOTpUMaHHS MPaBUII IOPUAUYHOT TEXHIKH (TIEpeyciM Te-
XHIKH MPABOTBOPYOCTI Ta MPABO3aCTOCYBaHHS) y MPABOBIN JEepKaBl € HE MPOCTO
BOXJIMBOIO BHUMOIOIO, a HEOOXigHicTIO. Jlumie 3a Takoi YMOBH NPHUHHSTI
cy0’eKTaMU MPABOTBOPUOCTI HOPMATHUBHO-IIPABOB1 HOpMH Oy1yTh €(eKTUBHO pea-
JTI30BYyBaTUCA, y TOMY YHUCIHI 1 Cy0’€KTaMu 3aCTOCYBaHHS HOpM mpasa. Hacmigkom
HEJOTPUMAHHS IOPUIANYHOT TEXHIKA € Hee(EKTUBHICTh 3aKOHOJJAaBCTBA, MPABOBHX
aKTiB, MIONTUPEHHS TIPABOBOTO HITLITI3MY.
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Kyuyk A.H., 3amkoBoii E.H. IOpuanuyeckasi TexHuka kak cpeacTso 3Q¢GeKTHBHOCTH
NPaBOBBIX aKTOB. CTaThs MOCBSIEHA BBIICHEHHIO POJIM IOPUANYECKON TEXHUKHU B cepe 1opu-
TMYECKO nesrenbHoCTH. OTMedaercsi, YTo OT pealu3aluu CyObEeKTOM IIPABOTBOPUYECTBA WIIM
IpaBONPUMEHEHUS (WM CyObEeKTa IOPUANIECKOTO TOJIKOBAHUS) TPEOOBAHUH IOPUIMUECKON TeX-
HUKH B 3HAYUTEIBHON Mepe 3aBUCUT APPEKTUBHOCTh 3aKOHOAATENIBCTBA B 1IE€JI0M, €TI0 IPaBUIIb-
HOE IOHMMaHME U UCIIOJIb30BaHUe CyOBeKTaMu rpaBonpuMeHeHus. [IpuBoasrcs npumepsl HOpM
npaBa, KOTOpble c(HOPMYIUPOBAHBI C HAPYLIEHUEM IPABUII IOPUANYECKON TEXHUKH, B YACTHOCTH
cratb KpuMmuHanpHOro Konexkca Ykpaunsl. [IpuBoasTcs npuMepsl pelieHuid Cy10B Y KpauHsl,
TEKCT KOTOPBIX YaCTUYHO HE OTBEYACT IIPABHIIAM IOPUANYECKON TEXHUKH.

Kniouegvle cnosa: s¢pghpexmusnocms Hopm npasa, cucmemamu3ayusi 3aKOHO0AMeNbCMEd,
MeXHUKA NPUMEHeHUs] HOPM Npasa, MexHUKa npasomeopyecmea, IpUoULecKas mexHuKa.

Kuchuk A.M., Zamkovyy Y.M. Legal Technique as a Legal Acts Efficiency Means

The article deals with finding out the role of legal technique within the sphere of legal ac-
tivities. It is stressed that designing of a qualitative and efficient written legal act (the question is
first of all a normative and legal act and an act of application of legal standards) is only possible
under condition of high level of the subject of lawmaking activities and legal application, who
are demanded not only use legal set of instruments, but also possess intellectual ability, expe-
rience, knowledge and high level of legal culture.

Entire effectuality of legislation and its correct understanding and the use by the subjects
of legal application depends a lot upon the realization by the subject of lawmaking activities and
legal application (or the subject of legal interpretation) the demands of legal technique. Attention
is paid to the fact that a great number of breves of acting normative and legal acts in Ukraine are
quite inefficient from the point of view of positions of norms making technique.

There are given examples of legal norms that are formulated with breach of rules of legal
technique, namely articles of the Criminal Code of Ukraine. There are also provided examples of
decisions of Courts of Ukraine, the texts of which partially do not correspond the rules of the le-
gal technique.

It is indicated that it is impossible to agree with the thesis about separation as a type of
legal technique the technique of systematization of normative and legal acts because

1) one of forms of systematization of normative and legal acts is codifying, with which deal
the subjects of law making. The result of the codifying is a new unitary normative and legal act.
That is why in this case while making this act are realized demands to law making technique first
of all. Similar situation is concerning such form of legislation systematization as consolidation;

2) as to the other form of systematization of normative and legal acts, namely incorpora-
tion (quite often one more form is called calculation), it is solely technical work and the only
thing that distinguishes it for example from systematization of literature, performing of some
register is the object, which in this case are normative and legal acts. That is why it has only in-
termediary attitude.

It is concluded that adherence of rules of the legal technique (first of all the technique of
law making and legal application) within a law abiding state is not only an important demand but
the necessity. Under such a condition only adopted by the subjects of lawmaking activities nor-
mative and legal acts will be efficiently realized, also by the subjects of application of legal
norms.

Inefficiency of legislation, legal acts, legal nihilisms expansion are the consequences of
inobservance of legal technique.

Keywords: legal norms efficiency, legislation systematization, technique of application of
legal norms, lawmaking activities technique, legal technique.
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