Mo 30-piuua Hesanexncnocmi Yxpainu ma 25-piuvua Koncmumyuii Ykpainu

V]K: 35.071
DOI: 10.31733/2078-3566-2021-6-37-42

Fl e
Serhii KOMISSAROV® Vitalii POKAICHUK Vadym FURSA®
Doctor of Law, PhD in Law, Lecturer

Associate Professor Associate Professor

(Dnipropetrovsk State University of Internal Affairs, Dnipro city, Ukraine)

LEGAL AND REGULATORY FRAMEWORK OF ENSURING
PUBLIC SAFETY AND ORDER AT MASS EVENTS

Cepriii Komiccapos, Biramiii Ilokaiiuyk, Bagum ®ypca. HOPMATHUBHO-IIPABOBA
OCHOBA 3ABE3NEYEHHA IMYBJIYHOI BE3NEKH TA MOPSJIKY IIIJI YAC MACOBHUX
3AXO/JIB. Peanizarmis nep:xaBHOI IOJITUKH y cdepi HaiOHAIBHOI O€3IMEKH MOKJIAJAEThCsl Ha CHIIOBI
CTPYKTYpH YKpaiHH — NPaBOOXOPOHHI Ta pPO3BiJIyBajbHI OpraHW, CIEIianbHI JEpXaBHI OpraHu 3
NPaBOOXOPOHHUMH (YHKIISIMH, CHJIM IMBUIBHOTO 3aXHCTy Ta IHIII opraHu, Ha ski KoHcrurymiero Ta
3aKOHaMH YKpaiHM IIOKJIAJICHO 3aBJaHH II0JI0 3a0e3NneyeHHs HallloHaIbHOT Oe3neku Ykpainu.

[Tpobnemu 3abe3medeHHs HAIOHATBHOI O€3MEKW HANEXaTh N0 HANUBAXIMBIIINX, CKIATHHX
0araToacleKkTHUX 1 IUICHUX SBUI CyCHUIBHO-NOJITHYHOTO >KUTTS. IIpoTe 3arpo3m HauioHaJbHIH
Oesneni sK sBUINA, TEHJACHII] Ta YHHHUKH, II0 YHEMOXJIHMBIIOIOTh M YCKJIQJHIOIOTH a00 MOXYTb
BUKJIIOYaTH YHM YCKJIAJHIOBATH pPEali3alil0 HAIlOHATbHUX IHTEpeciB (BaXIMBHMH € iHTEpecH ocodwu,
CYCHiJIbCTBA Ta JAEP)KaBH, pealizalliio sKUX 3a0e3medye JepkaBa), CyBepeHiTeT VYkpainu, Ii
MOCTYNaIbHUN JEMOKPATHYHUNA PO3BUTOK, a TAKOXK O€3MedHi yMOBH XKHUTTS 1 10OpoOyT 1i rpomansH. Lle
HAaJaJ0 MOIMITOBX JO MOIIYKY HOBHMX MiIXOAIB JO CIPHUHHATTS Ta PO3YMIHHS CYTHOCTI, OaueHHs
CTPYKTYPHO-(DYHKIIOHATLHUX KOMIIOHEHTIB €IMHOI CHCTEMH 3a0e3le4eHHs HalliOHAIbHOI Oe3IeKd B
YMOBaxX aHTaroHiCTUYHHMX HaMmipiB Pocilicekoi Penepamnii HOCATHYTH Ha JAepKaBHUI CyBepeHiTeT
VYkpainu, cipoOu OBaNUTH 11 AEMOKPaTUYHHI KOHCTUTYLIIHNUIH J1aj.

ABTpaMy IIpOaHANII30BaHN YMHHE 3aKOHOJABCTBO Ta MiJ3aKOHHI HOPMAaTHUBHO-IIPaBOBI aKTH, IO
PETYIIIOIOTh ONEPATHBHO-CIY)KOOBY Ta CIIyKOOBO-OOHOBY [isSIIBHICTh CHIIOBHX CTPYKTYp YKpaiHH Ta
po3po0JieHO MPOMO3MLii 3 YIOCKOHAICHHA HOPMATHUBHO-TIIPABOBOIO 3a0E3MEUYEHHS AisUIBHOCTI
migpo3ainiB HamionaneHO! mouimii mono 3abe3nedeHHs TI'POMAJChKOl Oe3NeKd Ta MOpAAKy Mia bac
MPOBE/ICHHS MAaCOBHUX 3aXOJIiB.

3po0iieHO BHCHOBOK, IO Ha CHOTOJHI iCHY€ HEOOXiAHICTH PO3POOKH BIIOMYOTO HOPMATHBHO-
MPAaBOBOTO aKTa, SIKMH 0a3zyeThca Ha 3akoHax YkpaiHu «[Ipo HamioHamsHy Oe3neky Ykpainm», «IIpo
Hamionansny mouimito» Ta KoHuenmii BIpoBafpkeHHS CKaHAMHABCbKOI Mojeni 3abe3nedeHHs
IrpoOMaICBKOi Oe3MeKu Ta MOPAAKY IiJ Yac MPOBEICHHS MACOBHX 3aXOJiB, sIKa BPaxOBY€E JOCBiJ MOMILi
CKaHJMIAHCHKUX KpaiH 100 3a0e3MeueHH IpoMajchkoi Oe3MeKku Ta MOPSAKY MiJ 4Jac MPOBEICHHS
BEJIMKHX 3aXOJiB.

Knwuoei cnosa: Hayionanvha Oesnexa, HAYIOHANbHA NONIYIA,  ONEPAMUBHO-CLYIHCO06A
Oismbnicmy,  cyaucO060-6otioga  disinbHicmy,  iHiyiamusHuil  nioxio, — cmpameeiuni  NPUHYUNU,
CKAHOUHABCLKA MOOENb 3a0e3neUeH s 2pOMAICLKOT be3neku ma nopsaoKy nio yac Macogux 3axooié
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Relevance of the study. According to the norms of the Constitution, Ukraine is a
sovereign and independent, democratic, social, legal state [1, Art. 1].

The fundamental right in the democratic government is the right to vote and to choose
[1, Art. 70]. Meanwhile, there is the right to express one’s opinion and, doing so in a peaceful
manner, to gather with others to express one’s opinion [1, Art. 39]. These rights, among others,
are defined by the Convention for the Protection of Human Rights and Fundamental Freedoms,
ratified by the Verkhovna Rada of Ukraine [2].

The protection of a person and a citizen (its life and dignity, constitutional rights and
freedoms, safe living conditions), society (its democratic values, welfare and conditions for
sustainable development), the government (its constitutional order, sovereignty, territorial
integrity and inviolability), the territory and the natural environment from emergencies is
recognized by Ukrainian legislation as the main goal of state policy in the areas of national
security and defense [3, part 1 Art. 3].

The implementation of state policy in the field of national security is entrusted to the
Ukrainian security forces — law enforcement and intelligence agencies, special state agencies
with law enforcement functions, civil protection forces and other agencies, which are assigned
by the Constitution and laws of Ukraine to ensure national security of Ukraine [3, paragraph 17
part 1 Art. 1].

Today the activities of these elements of the security forces are regulated by legislative acts
that do not fully take into account the specific conditions of crisis situations of a certain origin.

According to the Constitution of Ukraine, Ukrainian Constitution norms are norms of
direct action [1, part 3 Art. 8]. They are directly implemented regardless of whether they are
established by relevant laws or other normative and legal acts [4].

The right of citizens to assemble peacefully, without weapons, to hold meetings, rallies,
marches and demonstrations, is enshrined in Article 39 of the Constitution of Ukraine, is their
inalienable and inviolable right, guaranteed by the Basic Law of Ukraine [4].

The problems of ensuring national security are among the most important, complex
multiaspect and integral phenomena of public and political life.

Nevertheless, threats to the national security as phenomena, trends and factors that
make it impossible or difficult or may exclude or complicate the realization of national
interests (important are the interests of a person, society and the government), the
implementation of which ensures the state sovereignty of Ukraine, its progressive democratic
development, as well as safe conditions of life and the welfare of its citizens [3, paragraph 10
part 1 Article 1] and preservation of national values of Ukraine [3, paragraph 6 part 1 Article
1], were especially acute in 2013-2014. This gave impetus to the search for new approaches to
the perception and understanding of the essence, the vision of the structural and functional
components of the common system of ensuring national security in conditions of antagonistic
intentions of the Russian Federation, encroaching on the government sovereignty of Ukraine,
attempts to overthrow the democratic constitutional order.

In turn, the events that have recently unfolded in most countries of the world and they are
associated with mass riots, threats to public security and group violations of public order, and
somewhere (the United States, the French Republic) they have become a real threat to national
security and the preservation of national values, particularly, the development of a new approach
is required for ensuring public security and the rule of law, regulatory environment of a number
of problem issues of service-combat activity of security forces, in general.

Recent publications review. Certain aspects of national security theory were developed
by T. Schelling and G. Kahn (theory of international conflicts) R. Liska and G. Snyder (theory
of blocks and coalitions) K. Norr (theory of state capacity) Z. Brzezinski (geostrategic models)
E. Luttwak, M. Porter (international economic competition), etc.

The works of O. Bandurka, R. Kalyuzhnyi, V. Konoplyov, O. Kopan, V. Kolpakov,
0. Komissarov, I. Kyrychenko, S. Kuznichenko, V. Olefir, V. Petkov, O. Yarmysh and the
others are devoted to the study of problem issues of national security of Ukraine.

The role of law enforcement agencies in ensuring national security is the subject of
research by Yu. Allerov, S. Belay, A. Berlach, S. Husarov, H. Drobakh, Yu. Dubko,
I. Zozulya, M. Korniyenko, O. Krivenko, V. Laptiy, M. Loshytskyy, O. Ostapenko,
A. Podolyaka, S. Poltorak, A. Spasskyy, O. Shmakov, S. Yarovyy, Kh. Yarmaki.

The research paper’s objective is to analyze current legislation and subordinate normative
legal acts which regulate operational-service and service-combat activities of security forces of
Ukraine and the development of proposals for improving legal and regulatory support activities of
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the National Police units to ensure public safety and order during mass events.

Discussion. Today, neither at the legislative level, nor at the level of subordinate
normative legal acts, the issue of deployment of forces and means, forms and methods of
prevention, suppression, counteraction and elimination of consequences of emergencies related
to unlawful actions of offenders in implementing the constitutional right to peaceful assemblies
has not been regulated. And the fact that peaceful assemblies, rallies, demonstrations, protests,
and football matches pose a threat to public safety and constantly transform (or can lead) into
group disturbances of public order or mass disorder is axiomatic. This axiom is confirmed by
the events in the United States and the French Republic, which have become a real threat to
national security and the preservation of national values.

At the same time, returning to the performance of service-combat tasks by National
Police units to neutralize potential and real threats to national security is surprised by the lack
of normative and legal regulation of this activity.

Taking the above into account and considering threats to the national security as
phenomena, trends and factors that make it impossible or difficult or may exclude or
complicate the realization of national interests (important are the interests of a person, society
and the government, the implementation of which ensures the state sovereignty of Ukraine, its
progressive democratic development, as well as safe conditions of life and the welfare of its
citizens and preservation of national values of Ukraine [3] logical question arises the issue of
normative regulation of the activities of state security forces in preventing the emergence,
cessation and elimination of the consequences of the above-mentioned unlawful
manifestations.

With the invalidity of the Decree on the actions of bodies, units of internal affairs
bodies, associations of military units of internal troops, higher educational institutions of the
MIA in the liquidation of mass disturbances, quite significant gap in the normative regulation
of this type of activity of the National Police units was determined, which in the near future
may lead to irreparable consequences.

After the events that occurred in Ukraine in late 2013 and early 2014, the outdated system
of public security was completely incapacitated and did not take into account tendencies of
society development and international police experience in countering group disruption of public
order and mass disorder. Though the law enforcement system of Ukraine had certain
developments in the work with football fans and implemented them effectively in the official
activities of the Internal Affairs, the Security Service of Ukraine, Internal troops of the Ministry
of Internal Affairs, the State Border Guard Service of Ukraine (2008-2012). The effectiveness of
application of the public order model during football matches of various risk levels has been
approved by the European police and fan community during the UEFA European Football
Championship, which was held in June-July, 2012 in Ukraine and the Republic of Poland.

After UEFA Euro 2012, the positive practice of public order security during football
matches has not been implemented and adapted to the activities of preventive police (militia of
public safety at that time) for effective prevention and response to unlawful manifestations
during public events in general.

Searching for new forms and approaches to the normative-legal regulation of public
order security during mass events and counteraction to group violations of public order and
mass disorders was proceeded sluggishly, and sometimes was in a state of suspended
animation until August, 2018.

In order to reform consistently the public security sector through strategic consultations
and practical support of reform measures in accordance with EU standards and international
principles, the Scandinavian model of ensuring public safety and order during mass events was
proposed to introduce by the EU Advisory Mission in Ukraine in the activities of bodies and
units of the National Police of Ukraine.

Based on the experience of police structures of the Netherlands, Germany, England, by
combining several police concepts and tactical army approaches, the Danish National Police
developed «Mobile Tactical Concept», which was implemented into Danish police work in
2002, and since 2005 into activity of police of the Kingdom of Sweden. It builds on flexibility
of situational adaptation, using mobility through the usage of small police units, who move in
lightly armored vehicles with a clear command structure and delegation of authority.

The main advantages of the Scandinavian model of ensuring public safety and order at
mass events are: reduction of personnel injuries; flexibility; use of vehicles as the part of
tactics; quickness; short chain of command; graded approach (number of police officers on site
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is not more than the situation requires; stealth; equipment) constant analysis of risks and
threats; constant communication with citizens.

Adoption of the Concept of implementation of the Scandinavian model of ensuring
public safety and order during public events in the activities of bodies and units of the
Ukrainian National Police [5] has given a boost to the normative regulation of this issue in the
Ukrainian legislation.

However, not a single regulatory and legal act had been adopted, which would regulate
service activities of the National Police units in this direction. In addition, the role of the
National Police units in the elimination of mass disturbances is not clear:

— firstly, the Scandinavian model of ensuring public safety provides for the direct
involvement of police units in the elimination of mass disturbances;

— secondly, the National Guard of Ukraine is the major subject of termination of mass
disorders. While implementing measures to stop mass disturbances, the National Guard of
Ukraine coordinates the activities of the forces and means of law enforcement agencies
involved in the cessation of those unlawful actions.

In our opinion, the introduction of the Scandinavian model of ensuring public safety and
order during mass events is an effective measure for implementing democratic principles in
police activity and it will replace the outdated reactive model of behavior for ensuring public
safety and order with a new proactive-oriented model, which takes into account best European
practices and guarantees observance of rights and freedoms of a human and a citizen.

The achievement of this goal is possible with the following guiding principles: the rule
of law, according to which the individual, his rights and freedoms are recognized as the highest
value, and the content and focus of government activities are determined by taking into account
the practice of the European Court of Human Rights; the observance of human rights and
freedoms guaranteed by the Constitution and laws of Ukraine and international agreements of
Ukraine, that consent to be bound by the Verkhovna Rada of Ukraine and promoting their
implementation; police interaction with citizens based on the principles of partnership and
dialogue in order to provide for legitimate needs of population.

It is important to highlight that the use of proactive methods is aimed to minimize
physical contact between police and participants of the event, which will allow conflict-free
establishment of law and order during mass events, which is one of the key priorities of
reforming the police activities, as well as it will help to reduce tension among participants of
public events and in society in general.

Based on the experience of the Scandinavian countries and the theory of crowd
dynamics, the development of the concept of force management and means should be
grounded on the following strategic principles:

1) Knowledge — the possession of verified information about different groups of
assembly participants, their intentions, goals, values and means of achieving the goal, as well
as persons and groups of persons, who may be considered as the source of risk;

2) Facilitation — the police strategy should be focused primarily on facilitating the
organizers and participants of the mass assembly to achieve their legitimate goal;

3) Communication — dialogue with organizers and participants of the meeting at all
stages of its preparation and carrying out to prevent emergence and conflict escalation. This
principle is fundamental, because maintaining proper communication between authorities,
police and citizens will help to form quite high level of public confidence at all stages of the
mass event and to avoid the commission of offenses;

4) Differentiation is the perception of participants of a peaceful assembly not as a
crowd, but as a combination of individuals and personalities, who may have different goals and
objectives, in particular the commission of offenses, who can have different attitudes toward
the police. Observance of this principle will isolate quickly citizens, who might disrupt public
order (possible provocateurs and instigators) from those, who behave peacefully and have no
intention of committing an offense, and therefore the police can gain respect and support,
which, in turn, will ensure a higher level of public confidence to them.

Conclusions. Taking into account all mentioned above, it should be noted that
nowadays there is the necessity to develop departmental regulatory and legal act, based on the
Laws of Ukraine «On National Security of Ukraine», «On National Police» and the Concept of
introduction of the Scandinavian model of ensuring public safety and order during mass events,
which would be based on the experience of Scandinavian police and ensuring public safety and
order holding the Euro 2012, it would include the whole range of questions for providing
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public safety and order during large events.

The key elements of which should be:

1. To adopt at the national level the Instruction for ensuring public safety and order
during mass events, organization and procedure of actions for eliminating mass disturbances.

2. To provide the deployment of operational headquarters — the main body of force and
means management, which are involved in implementation of the tasks:

2.1. To organize the management of forces and means in the operational headquarters
and to provide for the creation of a control apparatus consisting of:

— organizational and analytical group;

— forces and means management team;

— logistics group;

— intelligence group;

— other groups as required.

3. To provide the creation of groups of operational formation for performing the
assigned tasks of ensuring public safety and order.

4. Holding command-staff exercises (at the strategic level) for the control apparatus;
tactical and special exercises (at the operational and tactical levels) for the operational
formation groups.
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ABSTRACT

In the article on the basis of analysis of theoretical foundations and legal and regulatory
framework, regulating operational-service and service-combat activities of security forces of Ukraine, the
problem questions of organization of activity of National police units for providing public safety and
order at mass events have been examined.

The conclusion is that nowadays there is the necessity to develop departmental regulatory and
legal act, based on the Laws of Ukraine «On National Security of Ukraine», «On National Police» and the
Concept of introduction of the Scandinavian model of ensuring public safety and order during mass
events, which would be based on the experience of Scandinavian police and ensuring public safety and
order holding the Euro 2012, it would include the whole range of questions for providing public safety
and order during large events.

Keywords: national security, National Police, operational-service activity, service-combat
activity, proactive approach, strategic principles, Scandinavian model of ensuring public safety and
order at mass events.

VIIK 342.841 (477)
DOLI: 10.31733/2078-3566-202 1-6-42-49

Jlapuca : KOuis
HAJIMBAHKO® ; JIEBEJIEBA®
JOKTOP HOPpUIANYHUX BUKJIaJa4

HayK, npodecop,
3acmyKeHU# IOpUCT
VYkpaiau

(/Ininponemposcokuil Oeporcasnuil yHieepcumem
eHympiwnix cnpas, M. [Jninpo, Ykpaina)

OBMEKEHHSI ITIPAB TA CBOBO/ JIIOJUHU
B YMOBAX IMAHJIEMII COVID-19: TIPAKTHKA
€BPONENCHKOI'O CYY 3 IPAB JIIOJUHUA

BucBiTieHo okpeMi aclieKTH 0OMeKeHb, o Oyim HaKJIaaeHi Jiep)kaBaMH Ha IPOMAJIsiH B yMOBaxX
naggemii COVID-19, Ha OCHOBI aHaNi3y HOJIOKEHb MDKHApOJHO-NIPABOBHX aKTiB, Ta IPAKTHKH
€BponeiicbKoro cyay 3 IpaB JHOAUHU.

ABTOpH aKIEHTYIOTh YBary Ha TOMY, IO Iiepell €BpONEHCEKUM CyIOM 3 IpaB JIFOJUHH BXKe
CHOTOJIHI IIOCTaJIa HEOOXIIHICTh MPUHHSATTS PillleHb 10 CIpaBaM 1010 IOPYIICHHS paB JIOAWHH i Jac
MEJMYHOTO BTPYYaHHS B yMOBaX MaHAeMil.

Y cTaTTi 3a3HAa4YeHO, IO MAaHJAEMis € TI€I0 HAA3BMYAWHOIO CHTYAIli€l0, KOJIM MOXJIMBI BiICTYIH
Big mpaB moauHH. Ilpm mpomy, sk 3a3HavaroTh aBTopH, €CIIJI BBakae HEOOXINHUMH HpPOLEAYPHI
00OMEXEHHS BIAMOBIAHUX CIOCO0IB MEMYHOTO BTPYYAHHS, HATOJOILIYIOUM Ha 3arajJbHOO00B’SI3KOBOMY
3a0e3neueHHi JOTPUMAaHHS IPaB JIOAUHH, TapaHTOBaHNX KoHBeHII€0.

Kntouosi cnoea: npasa moounu, nandemis, COVID-19, npaxmuxa €CIIJI, siocmyn 6i0 npag
JOOUHU, HAO38UYAUHA CUMYAYIS.

IocranoBka npod;aemu. BpaxoByroun rio0ansHy Kpusy y cdepi OXOpPOHHU 3710pOB’S,
0 moyYajacs 3 TMPOrOJOIIeHHs BcecBiTHROIO opraHizamiero oxoponu 3m0poB’ss (BOO3)
naHaeMil depe3 mnommMpeHHs KopoHaBipycHoi iH¢ekuii COVID-19, BaximBuM € aHaii3
MDKHApOJHOI TPAaKTUKU y 3B’A3Ky 3 OOMEXEHHSM NpaB JIOAWHH. Tak, peaizauis INpas
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